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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT



AND RIGHT OF ACCESS PROVIDED



PURSUANT TO



. FULL DELIVERY



MITIGATION CONTRACT



JOHNSTON COUNTY



SPO FileNumber: 51-DG ·



DMS Project Number: 100040



6)(cise,Id M3 -00



Preparedby: Officeof theAttorney General



PropertyControl Section



Return to:NC Department of Administration



StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made



this 6 day of 4 OrA ,2020, by Matthew Thomas Keen, ("Grantor"), whose



mailing address is 1121 oyetteRoad, Four Oaks, NC 27524, to the Stateof North Carolina,



("Grantee"), whose mailing address is Stateof North Carolina,Department of Administration,
StatePropertyOffice,1321 Mail ServiceCenter,Raleigh,NC 27699-1321. The designationsof



Grantor and Grantee as used hereinshallincludesaidparties,theirheirs,successors,and assigns,
and shallincludesingular,plural,masculine,feminine,or neuteras requiredby context.



WITNESSETH:



WHEREAS, pursuanttotheprovisionsofN.C. Gen. Stat.§ 143-214.8 e_t_seg,the Stateof



North Carolina has establishedthe Division of Mitigation Services (formerly known as the



Ecosystem Enhancement Program and Wetlands RestorationProgram) within the Department of



Environmental Quality (formerlyDepartment of Environment and Natural Resources),for the



purposes of acquiring,maintaining,restoring,enhancing, creatingand preservingwetland and



riparianresources that contributeto the protectionand improvement of water quality,.flood



prevention,fisheries,aquatichabitat,wildlifehabitat,and recreationalopportunities;and
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WHEREAS, thisConservation Easement from Grantor to Grantee has been negotiated,



arranged and provided for as a condition of a full delivery contract between Wildlands



Engineering, Inc. 1430 South Mint Street,Suite 104, Charlotte, NC 28203 and the North



Carolina Department of Environmental Quality, to provide stream, wetland and/or buffer



mitigationpursuant to the North Carolina Department of Environmental Quality Purchase and



ServicesContractNumber 7425.



WHEREAS, The StateofNorth Carolinaisqualifiedtobe the Grantee of a Conservation



Easement pursuanttoN.C. Gen. Stat.§ 121-35;and



WHEREAS, theDepartment ofEnvironment and NaturalResources and theUnited States



Army Corps of Engineers,Wilmington Districtenteredinto a Memorandum of Understanding,



(MOU) duly executed by allpartieson November 4, 1998. This MOU recognized that the



Wetlands RestorationProgram was to provide effectivecompensatory mitigationforauthorized



impacts to wetlands,streams and otheraquaticresourcesby restoring,enhancing and preserving
thewetland and riparianareasof the State;and



WHEREAS, the Department of Environment and Natural Resources, the North Carolina



Department of Transportationand the United StatesArmy Corps of Engineers, Wilmington
Districtentered into a Memorandum of Agreement, (MOA) duly executed by allpartiesin



Greensboro, NC on July 22, 2003, which recognizes thatthe Division of Mitigation Services



(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigationby
effectiveprotectionof the land,water and naturalresourcesof the Stateby restoring,enhancing
and preservingecosystem functions;and



WHEREAS, theDepartment ofEnvironment and NaturalResources,theU.S. Army Corps
of Engineers,theU.S. Environmental lirotectionAgency, theU.S. Fish and WildlifeService,the



North CarolinaWildlifeResources Commission, the North Carolina Division of Water Quality,
theNorth CarolinaDivision of CoastalManagement, and the National Marine FisheriesService



enteredintoan agreement tocontinuetheIn-LieuFee operationsoftheNorth CarolinaDepartment
of Natural Resources' Division of Mitigation Services (formerly Ecosystem Enhancement



Program) with an effectivedate of 28 July,2010, which supersedes and replacesthe previously
effectiveMOA and MOU referencedabove; and



WHEREAS, the acceptance of thisinstrument for and on behalf of the Stateof North



Carolina was granted to the Department of Administration by resolutionas approved by the



Governor and Council of Stateadopted ata meeting held in the City of Raleigh,North Carolina,
on the 8thday of February 2000; and



WHEREAS, the Division of Mitigation Services in the Department of Environmental



Quality(formerlyDepartment of Environment and NaturalResources),which has been delegated
the authority authorized by the Governor and Council of State to the Department of



Administration,has approved acceptanceof thisinstrument;and
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WHEREAS, Grantor owns infeesimple certainrealpropertysituated,lying,and being in



Smithfield Township, Johnston County, North Carolina (the "Property"), and being more



particularlydescribedasthatcertainparcelofland containingapproximately43.55 acresand being



conveyed to the Grantor by deed as recorded in Deed Book 4606 at Page 183 of the Johnston



County Registry,North Cárolina;and



WHEREAS, Grantor iswillingto grant a Conservation Eásement and Right of Access



over thehereindescribedareasoftheProperty,therebyrestrictingand limitingtheuse oftheareas



of the Property subjectto the Conservation Easement to'theterms and conditionsand purposes
hereinafterset forth,and Grantee is willingto accept said Easement and Access Rights.The



ConservationEasement shallbe fortheprotectionand benefitof thewaters of SassarixaCreek.



NOW, THEREFORE, in considerationof the mutual covenants,terms,conditions,and



restrictionshereinafterset forth,Grantor unconditionallyand irrevocablyhereby grants and



conveys unto Grantee, itssuccessors and assigns,forever and in perpetuity,a Conservation



Easement and Right of Access togetherwith an access easement to and from the Conservation



Easement Area describedbelow.



The ConservationEasement Area consistsof the following:



Easement Area O containinga totalof 2.04 acres as shown on the platsof survey entitled"A



ConservationEasement Survey forthe Stateof North Carolina,NCDEQ: Division of Mitigation



Services,ProjectName: SassarixaSwamp MitigationSite,SPO FileNo. 51-DG, DMS SiteNo.



100040, Propertyof Matthew Thomas Keen," by Drew Van Duinkerken, PLS Number 5010 and



recorded inthe Johnston County, North CarolinaRegisterof Deeds atPlat Book 9 O Pages



See attached"Exhibit A", Legal Descriptionof areaof thePropertyhereinafterreferredto as the



"Conservation Easement Area"



The purposes of thisConservation Easement areto maintain,restore,enhance, construct,
createand preserve wetland and/or riparianresourcesin the Conservation Easement Area that



contributetotheprotectionand improvement of water quality,floodprevention,fisheries,aquatic



habitat,wildlifehabitat,and recreationalopportunities;tomaintainpermanently the Conservation



Easement Area in itsnaturalcondition,consistentwith thesepurposes;and to prevent any use of



theEasement Area thatwillsignificantlyimpair or interferewith thesepurposes. To achievethese



purposes,thefollowingconditionsand restrictionsaresetforth:



I. DURATION OF EASEMENT



Pursuant to law, includingthe above referencedstatutes,thisConservation Easement and



Right of Access shallbe perpetualand itshallrun with,and be a continuingrestrictionupon the



use of,the Property,and itshallbe enforceableby the Grantee againstthe Grantor and against
Grantor'sheirs,successorsand assigns,personalrepresentatives,agents,lessees,and licensees.
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II. ACCESS EASEMENT



Grantorhereby grantsand conveys unto Grantee,itsemployees, agents,successorsand assigns,a



perpetual,non-exclusive easement for ingress and egress over and upon the Property at all



reasonabletimes and atsuch locationaspracticallynecessarytoaccesstheConservationEasement



Area forthepurposes setforthherein("Access Easement"). This grantof easement shallnot vest



any rightsin thepublicand shallnot be construedas a publicdedicationof theAccess Easement.



Grantor covenants, representsand warrants that itis the sole owner of and is seized of the



Property in fee simple and has the rightto grantand convey thisAccess Easement.



III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES



The Conservation Easement Area shallbe restrictedfrom any development or usage that



would impair or interferewith the purposes of thisConservation Easement. Unless expressly
reservedas a compatibleuse herein,any activityin,oruse of,theConservation Easement Area by
the Grantor isprohibitedas inconsistentwith the purposes of thisConservation Easement. Any



rightsnot expresslyreservedhereunder by the Grantor have been acquiredby the Grantee. Any



rightsnot expresslyreserved hereunder by the Grantor, including the rightsto allmitigation



credits,including,but not limitedto,stream,wetland,and riparianbuffermitigationunits,derived



from each sitewithin the area of the Conservation Easement, are conveyed to and belong to the



Grantee. Without limitingthe generalityof the foregoing, the following specificuses are



prohibited,restricted,or reservedas indicated:



A. Recreational Uses. Grantor expresslyreservestherighttoundeveloped recreationaluses,



includinghiking,bird watching, hunting and fishing,aùd access to the Conservation Easement



Area forthepurposes thereof.



B. Motorized Vehicle Use. Motorized vehicleuse in the Conservation Easement Area is



prohibitedexceptwithina CrossingArea(s)or Road or Trailas shown on therecorded survey plat.



C. Educational Uses. The Grantorreservestherighttoengage inand permit othersto engage
in educationaluses in the Conservation Easement Area not inconsistentwith thisConservation



Easement, and therightof accesstothe Conservation Easement Area forsuch purposes including



organized educationalactivitiessuch as sitevisitsand observations. Educational uses of the



propertyshallnot altervegetation,hydrology or topography of the site.



D. Damage to Vegetation. Except within Crossing Area(s)as shown on therecorded survey



platand as relatedto the removal of non-nativeplants,diseasedor damaged trees,or vegetation
thatdestabilizesor rendersunsafe the Conservation Easement Area to persons or naturalhabitat,
all cutting,removal, mowing, harming, or destructionof any trees and vegetation in the .



ConservationEasement Area isprohibited.



E. Industrial,Residentialand Commercial Uses. Allindustrial,residentialand commercial



uses areprohibitedintheConservation Easement Area.
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F. Agricultural Use. All agriculturaluses areprohibitedwithinthe Conservation Easement



Area includingany use forcropland,waste lagoons,or pastureland.



G. New Construction. There shallbe no building,facility,mobile home, antenna,utility



pole,towèr,or otherstructureconstructedor placed in the ConservationEasement Area.



H. Roads and Trails.There shallbe no constructionor maintenance of new roads,trails,



walkways, orpaving intheConservationEasement. All existingroads,trailsand crossingswithin



theConservationEasement Area shallbe shown on therecorded survey plat.



I. Signs. No signsshallbe permittedintheConservationEasement Area exceptinterpretive



signsdescribingrestorationactivitiesand the conservationvaluesof the Conservation Easement



Area, signsidentifyingthe owner of the Property and the holder of the Conservation Easement,



signsgivingdirections,or signsprescribingrulesand regulationsfortheuse of the Conservation



Easement Area.



J. Dumping or Storing. Dumping or storageof soil,trash,ashes,garbage,waste,abandoned



vehicles,appliances,machinery, or any other materialin the Conservation Easement Area is



prohibited.
c



K. Grading, Mineral Use, Excavation, Dredging. There shallbe no grading, filling,



excavation,dredging,mining, drilling,hydraulicfracturing;removal oftopsoil,sand,gravel,rock,



peat,minerals,or othermaterials.



L. Water Quality and Drainage Patterns. There shallbe no diking,draining,dredging,



channeling,filling,leveling,pumping, impounding or diverting,causing,allowing or permitting
thediversionof surfaceor underground water intheConservation Easement Area. No alteringor



tampering with water controlstructuresor devices,or disruptionor alterationof the restored,



enhanced, or created drainage patternsis allowed. All removal of wetlands, pollutingor



discharging into waters, springs,seeps, or v/etlands,or use of pesticideor biocides in the



ConservationEasement Area isprohibited.In the event of an emergency interruptionor shortage
of allotherwater sources,water from withinthe ConservationEasement Area may témporarilybe



withdrawn forgood cause shown as needed forthe survivalof livestockon theProperty.



M. Subdivision and Conveyance. Grantor voluntarilyagrees thatno furthersubdivision,



partitioning,or dividingof the ConservationEasement Area portionof the Propertyowned by the



Grantorin fee simple ("fee")thatissubjectto thisConservationEasement isallowed. Any future



transferofthePropertyshallbe subjecttothisConservationEasement and Rightof Access and tothe



Grantee'srightof unlimitedand repeatedingressand egress.overand acros.sthe Propertyto the



ConservationEasement Area forthepurposessetforthherein.



N. Development Rights. All development rights are permanently removed from the



ConservationEasement Area and arenon-transferrable.
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O. Disturbance of Natural Features. Any change, disturbance,alterationor impairment of



the naturalfeaturesof the Conservation Easement Area or any intentionalintroductionof non-



nativeplants,treesand/oranimal speciesby Grantor isprohibited.



The Grantor may requestpermission to vary from the above restrictionsfor good cause



shown, provided thatany such requestisnot inconsistentwith the purposes of thisConservation



Easement, and the Grantor obtains advance writtenapproval from the Division of Mitigation



Services,1652 Mail ServicesCenter,Raleigh,NC 27699-1652.



IV. GRANTEE RESERVED USES



A. Right of Access, Construction, and Inspection. The Grantee, itsemployees, agents,



successorsand assigns,shallhave a perpetualRight of Access over and upon the Conservation



Easement Area toundertake or engage in any activitiesnecessaryto construct,maintain,manage,



enhance, repair,restore,protect,monitor and inspectthe stream,wetland and any otherriparian
resourcesin the Conservation Easement Area forthe purposes setforthherein or any long-term



management plan forthe Conservation Easement Area developed pursuant to thisConservation



Easement.



B. Restoration Activities.These activitiesincludeplantingof trees,shrubs and herbaceous



vegetation,installationof monitoring wells,utilizationof heavy equipment to grade, fill,and



preparethesoil,modificationofthehydrology of thesite,and installationofnaturaland manmade



materialsasneeded to directin-stream,above ground, and subterraneouswater flow.



C. Signs. The Grantee,itsemployees and agents,successorsor assigns,shallbe permittedto



placesignsand witnesspostson thePropertyto includeany or allof the following: describethe



project,prohibitedactivitieswithintheConservation Easement, or identifytheprojectboundaries



and theholderof the Conservation Easement.



D. Fences. Conservation Easements are purchased to protectthe investments by the State



(Grantee)innaturalresources.Livestockwithin conservationseasements damages theinvestment



and can resultin reductionsin naturalresourcevalue and mitigationcreditswhich would cause



financialharm totheState.Therefore,Landowners (Grantor)with livestockarerequiredtorestrict



livestockaccessto the Conservation Easement area.Repeated failureto do so may resultin the



State(Grantee)repairingorinstallinglivestockexclusiondevices(fences)withintheconservation



area forthe purpose of restrictinglivestockaccess.In such cases,the landowner (Grantor)must



provide accesstothe State(Grantee)tomake repairs.



E. Crossing Area(s). The Grantee isnot responsibleformaintenance of crossingarea(s),



however, the Grantee,itsemployees and agents,successorsor assigns,reservethe rightto repair



crossingarea(s),atitssolediscretionand to recover the costof such repairsfrom the Grantor if



such repairsareneeded as a resultof activitiesof theGrantor,hissuccessorsor assigns.
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V. ENFORCEMENT AND REMEDIES



A. Enforcement. To accomplish the purposes of thisConservation Easement, Grantee is



allowed to prevent any activitywithin the Conservation Easement Area thatisinconsistentwith



thepurposes ofthisConservationEasement and torequiretherestorationof such areasor features



inthe ConservationEasement Area thatmay have been damaged by such unauthorizedactivityor



use.Upon any breach of the terms of thisConservation Easement by Grantor,the Grantee shall,



except asprovided below, notifythe Grantor inwritingof such breach and the Grantor shallhave



ninety(90)days afterreceiptof such noticeto correctthe damage caused by such breach. Ifthe



breach and damage remains uncured afterninety (90) days, the Grantee may enforce this



Conservation Easement by bringingappropriatelegalproceedings includingan actionto recover



damages, as well as injunctiveand other relief.The Grantee shallalso have the power and



authority,consistentwith itsstatutoryauthority:(a)topreventany impairment oftheConservation



Easement Area by actswhich may be unlawful or inviolationof thisConservation Easement; (b)



to otherwise preserve or protectitsinterestin the Property;or (c)to seek damages from any



appropriateperson or entity.Notwithstanding the foregoing,the Grantee reservesthe immediate



right,withoutnotice,toobtaina temporary restrainingorder,injunctiveor otherappropriaterelief,



ifthebreach isorwould irreversiblyor otherwisemateriallyimpairthebenefitstobe derivedfrom



thisConservationEasement, and theGrantor and Grantee acknowledge thatthedamage would be



irreparableand remedies at law ínadequate.The rightsand remedies of the Grantee provided
hereunder shallbe in additionto,and not in lieuof,allotherrightsand remedies availableto



Grantee in connectionwith thisConservation Easement.



B. Inspection. The Grantee,itsemployees and agents,successors.andassigns,have theright,
with reasonablenotice,to enterthe Conservation Easement Area over the Property atreasonable



times forthepurpose of inspectionto determine whether theGrantor.iscomplying with theterms,



conditionsand restrictionsof thisConservation Easement.



C. Acts Beyond Grantor's Control. Nothing containedinthisConservation Easement shall



be construedto entitleGrantee tobring any actionagainstGrantor forany injuryor change inthe



ConservationEasement Area caused by thirdparties,resultingfrom causes beyond the Grantor's



control,including,without limitation,fire,flood,storm,and earthmovement, or from any prudent
actiontakeningood faithby theGrantorunder emergency conditionstoprevent,abate,ormitigate



significantinjuryto lifeor damage tothePropertyresultingfrom such causes.



D. Costs of Enforcement. Beyond regular and typicalmonitoring expenses, any costs



incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,



including,without limitation,any costsof restorationnecessitatedby Grantor'sactsor omissions



inviolationof theterms of thisConservation Easement, shallbe borne by Grantor.



E. No Waiver. Enforcement of thisEasement shallbe atthe discretionof the Grantee and



any forbearance,delay or omission by Grantee to exerciseitsrightshereunder in the event of any
breach of any term setforthhereinshallnot be construedtobe a waiver by Grantee.
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VI. MISCELLANEOUS



A. This instrument sets forth the entire agreement of the partieswith respect to the



Conservation Easement and supersedes allprior discussions,negotiations,understandings or



agreements relatingto the Conservation Easement. Ifany provisionis found to be invalid,the



remainder of theprovisionsof the Conservation Easement, and the applicationof such provision
to persons or circumstancesotherthan those as to which itis found to be invalid,shallnot be



affectedthereby.



B. Grantor isresponsibleforany realestatetaxes,assessments,fees,or charges leviedupon
the Property.Grantee shallnot be responsibleforany costsor liabilityof any kind relatedto the



ownership, operation,insurance,upkeep, or maintenance of the Property,except as expressly



provided herein.Upkeep of any constructedbridges,fences,or otheramenitieson thePropertyare



thesoleresponsibilityof the Grantor.Nothing hereinshallrelievethe Grantor of theobligationto



comply with federal,stateor locallaws,regulationsand permitsthatmay apply to the exerciseof



theReserved Rights.



C. Any noticesshallbe sentby registeredor certifiedmail,returnreceiptrequested to the



partiesattheiraddressesshown hereinor to otheraddressesas eitherparty establishesm writing



upon notificationto theother.



D. 3 Grantor shallnotifyGrantee inwritingof thename and addressand any partytowhom the



Propertyor any partthereofistobe transferredatorpriortothetime saidtransferismade. Grantor



furtheragreesthatany subsequent lease,deed, or otherlegaliristrumentby which any interestin



thePropertyisconveyed issubjectto the ConservationEasement hereincreated.



E. The Grantor and Grantee agreethattheterms of thisConservation Easement shallsurvive



any merger of thefeeand easement interestsin thePropertyor any portionthereof.



F. This Conservation Easement and Right of Access may be amended, but only in writing



signedby allpartieshereto,or theirsuccessorsor assigns,ifsuch amendment does not affectthe



qualificationofthisConservationEasement orthestatusoftheGrantee under any applicablelaws,
and isconsistentwith thepurposes oftheConservationEasement. The owner ofthePropertyshall



notifythe StateProperty Officeand theU.S. Army Corps of Engineers in writingsixty(60)days



priorto theinitiationof any transferof allor any partof the Propertyor of any requestto void or



modify this Conservation Easement. Such notificationsand modification requests shallbe



addressedto:



Divisionof MitigationServicesProgram Manager
NC StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



and
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General Counsel



US Army Corps of Engineers
69 DarlingtonAvenue



Wilmington, NC 28403



G. The partiesrecognizeand agreethatthebenefitsofthisConservationEasement areingross
and assignableprovided,however, thatthe Grantee hereby covenants and agrees,thatinthe event



ittransfersor assignsthisConservationEasement, theorganizationreceivingtheinterestwillbe a



qualifiedholderunder N.C. Gen. Stat.§ 121-34 etseq.and § 170(h)of theInternalRevenue Code,
and the Grantee furthercovenants and agreesthatthe terms of the transferor assignment willbe



such thatthe transfereeor assigneewillbe requiredto continue in perpetuitythe conservation



purposes describedinthisdocument.



VH. QUIET ENJOYMENT



Grantor reservesallremaining rightsaccruingfrom ownership of the Property,including
therightto engage in or permit or inviteothersto engage in only those uses of the Conservation



Easement Area thatare expresslyreservedherein,not prohibitedor restrictedherein,and arenot



inconsistentwith thepurposes of thisConservation Easement. Without limitingthe generalityof



the foregoing,the Grantor expresslyreserves to the Grantor, and the Grantor'sinviteesand



licensees,therightof accesstotheConservation Easement Area, and therightof quietenjoyment
of theConservation Easement Area,



TO HAVE AND TO HOLD, the saidrightsand easements perpetuallyunto the Stateof



North Carolinaforthe aforesaidpurposes,



AND Grantor covenants thatGrantor isseizedof the Property in fee and has the rightto



convey the permanent Conservation Easement herein granted; that the same is free from



encumbrances and thatGrantor willwarrant and defend titleto the same againstthe claims of all



personswhomsoever.



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page9 of12











IN TESTIMONY, WHEREOF, the Grantor has hereunto sethishand and seal,the day
and year firstabove written.



/uAef_ ~ (SEAL)
Matthew mas Kee



NORTH CAROLINA



COUNTY OF //46 On



I, /bohed Ov' S v33 sa Notary Publicin and forthe County and Stateaforesaid,
do hereby certifythat ffg}A ev 74 om c kee, ,Grantor,personallyappeared beforeme this



day and acknowledged the executionof the foregoinginstrument.



IN WITNESS, WHEREOF, Ihave hereunto setmy hand and Notary Seal thisthe 6



day of 1 ,20dC



Notary
ROBERT W. BUGG



My co1úmissionexpires: . NOTARY PUBLIC



Mecklenburg County
'o73 -21 ina



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page 10of12











ExhibitA



A Conservation Easement for



The Stateof North Carolina,



NCDEQ: Divisionof MitigationServices,
"SassarixaSwamp MitigationSite"



Propertyof:Matthew Thomas Keen



SPO FILE NO. 51-DG DMS SITE ID NO. 100040



The followingconservationeasement areaislocatedoffofOld OliveRoad,SR 1347,withinthe



SmithfieldTownship,JohnstonCounty,NorthCarolinaand beingon a portionofthatpropertyconveyed



to Matthew Thomas Keen through,DeedBook 4606,Page 183 oftheJohnstonCounty RegisterofDeeds,



and beingmore particularlydescribedasfollows(allbearingsaregridbearingsand alldistancesare



horizontalground distances):



Conservation Easement Area O:



BEGINNING AT A 5/8"REBAR SET WITH A CE CAP (CORNER 161),saidrebarbeingina common lineof



Deed Book 4606,Page 183,Deed Book 3719,Page 717 (Tract7)and Deed Book 967,Page 428 ofthe



JohnstonCounty Registry,and beinglocatedS 89°23'11"E a distanceof3789.07feetfrom a 5/8"rebar



witha "Kee"ControlPointcap setinconcrete(ControlPoint#501)havingNorthCarolinaStatePlane



Coordinates(2011)ofNorthing:627620.29feetand Easting:2167287.48feet;



Thence withtheaforémentionedcommon lineand withtheconservationeasement areaS 05°34'11"E a



distanceof145.95feettoa 5/8"rebarsetwitha CE cap (CORNER 162);



Thence leavingtheaforementionedcommon line,and continuingwiththeconservationeasement area



thefollowing(5)coursesand distances:



(1)S 87°08'59"W a distanceof468.95feettoa 5/8"rebarsetwitha CE cap (CORNER 163);



(2) N 60°20'3Ò"W a distanceof235.26feettoan.existing5/8"rebarwithan "NCDOT" cap



(CORNER 164);



(3) N 51°14'10"E a distanceof142.60feettoan existing5/8"rebarwithan "NCDOT" cap (CORNER



165);



(4)S 65°54'02"E a distanceof162.82feettoa 5/8"rebarsetwitha CE cap (CORNER 166);



(5) N 85°47'22"E a distanceof399.91feettotheTRUE POINT OF BEGINNING.



BeingallofthatareaoflandinConservationEasement Area O containinga totalof2.04Acres,being
thesame more or less.



Beingallofa conservationeasement areacontaininga totalof2.04Acres,beingthesame more or less,



accordingtoa platofsurveyentitled"A ConservationEasement SurveyforThe StateofNorthCarolina,
DivisionofMitigationServices,SassarixaSwamp MitigationSite,SPO FileNo.51-DG, DMS SiteIDNO.



100040",on the propertyofMatthew Thomas·Keen,Job# 180447-CE.Thisdescriptionoflandwas
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preparedfrom an actualsurveyand shown on theaforesaidplatby Kee Mapping and Surveying,PA



(License# C-3039)between the datesof05/10/18- 11/13/19and underthesupervisionofDrew Van



Duinkerken,NC PLS(License# L-5010)and shown on a platofsurveyas recordedinPlatBook 90 ,



Pages through44I oftheJohnstonCounty RegisterofDeeds,towhich referenceshouldbe



made fora more completedescription.
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT



AND RIGHT OF ACCESS PROVIDED



PURSUANT TO



FULL DELIVERY



MITIGATION CONTRACT



JOHNSTON COUNTY



SPO FileNumber: 51-DH



DMS Project Number: 100040



Breise.Tev: $ 3e o o



Prepared by: Officeof the Attorney General



PropertyControl Section



Return to:NC Department of Administration



StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made



this day of
h4 ,2020, by Mary Hunter Olive-Waller, spouse Todd F.



Waller, and Amanda J. Olive,("Grantor"), whose mailing addressis4000 Black Creek Road,



Smithfield,NC 27577, tothe StateofNorth Carolina,("Grantee"),whose mailing addressisState



of North Carolina,Department of Administration,State Property Office, 1321 Mail Service



Center,Raleigh,NC 27699-1321. The designationsof Grantor and Grantee as used herein shall



include said parties,theirheirs,successors,and assigns,and shallinclude singular,plural,



masculine,feminine,or neuteras requiredby context.



WITNESSETH:



WHEREAS, pursuanttotheprovisionsofN.C. Gen. Stat.§ 143-214.8 elseg the Stateof



North Carolina has establishedthe Division of Mitigation Services (formerly known as the



Ecosystem Enhancement Program and Wetlands RestorationProgram) within the Department of



Environmental Quality (formerly Department of Environment and Natural Resources), for the



purposes of acquiring,maintaining,restoring,enhancing, creatingand preserving wetland and



riparianresources that contributeto the protectionand improvement of water quality,flood



prevention,fisheries,aquatichabitat,wildlifehabitat,and recreationalopportunities;and
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WHEREAS, thisConservation Easement from Grantor to Grantee has been negotiated,



arranged and provided for as a condition of a full delivery contract between Wildlands



Engineering, Inc. 1430 South Mint Street,Suite 104, Charlotte, NC 28203 and the North



Carolina Department of Environmental Quality, to provide stream, wetland and/or buffer



mitigationpursuant to the North Carolina Department of Environmental Quality Purchase and



ServicesContractNumber 7425.



WHEREAS, The StateofNorth Carolinaisqualifiedtobe the Grantee of a Conservation



Easement pursuanttoN.C. Gen. Stat.§ 121-35;and



WHEREAS, theDepartment ofEnvironment and NaturalResources and theUnited States



Army Corps of Engineers,Wilmington Districtenteredintoa Memorandum of Understanding,



(MOU) duly executed by allpartieson November 4, -1998 This MOU recognized that the



Wetlands RestorationProgram was to provide effectivecompensatory mitigationfor authorized



impacts to wetlands,streams and otheraquaticresourcesby restoring,enhancing and preserving
thewetland and riparianareasof the State;and



WHEREAS, the Department of Environment and Natural Resources, the North Carolina



Department of Transportationand the United StatesArmy Corps of Engineers, Wilmington
Districtentered into a Memorandum of Agreement, (MOA) duly executed by allpartiesin



Greensboro, NC-on July 22, 2003, which recognizes thatthe Division of Mitigation Services



(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effectiveprotectionof the land,water and naturalresourcesof the Stateby restoring,enhancing
and preservingecosystem functions;and



WHEREAS, theDepartment ofEnvironment and NaturalResources,theU.S. Army Corps
of Engineers,the U.S. Environmental ProtectionAgency, the U.S. Fish and WildlifeService,the



North CarolinaWildlifeResources Commission, the North Carolina Division of Water Quality,
theNorth CarolinaDivision of CoastalManagement, and theNational Marine FisheriesService



enteredintoan agreement tocontinuetheIn-LieuFee operationsoftheNorth CarolinaDepartment
of Natural Resources' Division of Mitigation Services (formerly Ecosystem Enhancement



Program) with an effectivedate of 28 July,2010, which supersedes and replacesthe previously
effectiveMOA and MOU referencedabove; and



WHEREAS, the acceptance of thisinstrumentfor and on behalf of the Stateof North



Carolina was granted to the Department of Administration by resolutionas approved by the



Governor and Council of.Stateadopted ata meeting held in the City of Raleigh,North Carolina,



on the 8thday of February 2000; and



WHEREAS, the Division of Mitigation Services in the Department of Environmental



Quality(formerlyDepartment of Environment and NaturalResources),which has been delegated
the authority authorized by the Governor and Council of State to the Department of



Administration,has approved acceptance of thisinstrument;and
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WHEREAS, Grantor owns infeesimple certainrealpropertysituated,lying,and being in



Smithfield Township, Johnston County, North Carolina (the "Property"), and being more



particularlydescribedas thatcertainparcelof land containingapproximately 4.79 acresand being



conveyed to the Grantor by deed as recorded in Deed Book 4358 at Page 908 (Tract 2) of the



Johnston County Registry,North Carolina;and



WHEREAS, Grantor iswillingto grant a Conservation Easement and Right of Access



over thehereindescribedareasoftheProperty,therebyrestrictingand limitingtheuse of theareas



of the Property subjectto the Conservation Easement to the terms and conditionsand purposes



hereinafter.setforth,and Grantee is willingto accept said Easement and Access Rights. The



ConservationEasement shallbe fortheprotectionand benefitof thewaters of SassarixaCreek.



NOW, THEREFORE, in considerationof the mutual covenants,terms, conditions,and



restrictionshereinafterset forth,Grantor unconditionallyand irrevocablyhereby grants and



conveys unto Grantee, itssuccessors and assigns,forever and in perpetuity,a Conservation



Easement and Right of Access togetherwith an access easement to and from the Conservation



Easement Area describedbelow.



The Conservation Easement Area consistsof the following:



Easement Area A containinga totalof 1.52 acres as shown on the platsof survey entitled"A



Conservation Easement Survey forthe Stateof North Carolina,NCDEQ: Division of Mitigation



Services,ProjectName: SassarixaSwamp MitigationSite,SPO FileNo. 51-DH, DMS SiteNo.



100040, Property of Mary Hinter Olive-Waller & Amanda J.Olive,"by Drew Van Duinkerken,



PLS Number 5010 and recordedintheJohnston County, North CarolinaRegisterof Deeds atPlat



Book 90 Pages W W .



See attached"Exhibit A", Legal Descriptionof areaof the Propertyhereinafterreferredto as the



"ConservationEasement Area"



The purposes of thisConservation Easement areto maintain,restore,enhance, construct,



createand preserve wetland and/or riparianresourcesin the Conservation Easement Area that



contributetotheprotectionand improvement of water quality,floodprevention,fisheries,aquatic



habitat,wildlifehabitat,and recreationalopportunities;tomaintain permanently the Conservation



Easement Area in itsnaturalcondition,consistentwith thesepurposes;and to prevent any use of



theEasement Area thatwillsignificantlyimpairor interferewith thesepurposes. To achievethese



purposes,thefollowingconditionsand restrictionsaresetforth:



L DURATION OF EASEMENT



Pursuant to law, includingthe above referencedstatutes,thisConservation Easement and



Right of Access shallbe perpetualand itshallrun with,and be a continuingrestrictionupon the



use of,the Property,and itshallbe enforceableby the Grantee againstthe Grantor and against



Grantor'sheirs,successorsand assigns,personalrepresentatives,agents,lessees,and licensees.
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II. ACCESS EASEMENT



Grantorhereby grantsand conveys unto Grantee,itsemployees, agents,successorsand assigns,a



perpetual,non-exclusive easement for ingress and egress over and upon the Property at all



reasonabletimes and atsuch locationaspracticallynecessarytoaccesstheConservation Easement



Area forthepurposes setforthherein("Access Easement"). This grantof easement shallnot vest



any rightsinthepublicand shallnot be construedas a publicdedicationof the Access Easement.



Grantor covenants, representsand warrants that itis the sole owner of and is seized of the



Property in fee simple and has the rightto grantand convey thisAccess Easement.



III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES



The Conservation Easement Area shallbe restrictedfrom any development or usage that



would impair or interferewith the purposes of thisConservation Easement. Unless expressly
reservedas a compatible use herein,any activityin,or use of,theConservation Easement Area by
the Grantor isprohibitedas inconsistentwith the purposes of thisConservation Easement. Any



rightsnot expresslyreservedhereunder by the Grantor have been acquired by the Grantee. Any



rightsnot expresslyreserved hereunder by the Grantor, includingthe rightsto allmitigation



credits,including,but not limitedto,stream,wetland,and riparianbuffermitigationunits,derived



from each sitewithin the area of the Conservation Easement, are conveyed to and belong to the



Grantee. Without limitingthe generalityof the foregoing,the following specificuses are



prohibited,restricted,or reservedas indicated:



A. Recreational Uses. Grantor expresslyreservestherighttoundeveloped recreationaluses,



includinghiking,bird watching, hunting and fishing,and access to the Conservation Easement



Area forthepurposes thereof.



B. Motorized Vehicle Use. Motorized vehicleuse in the Conservation Easement Area is



prohibitedexceptwithina CrossingArea(s)orRoad or Trailas shown on therecorded survey plat.



C. Educational Uses. The Grantorreservestherighttoengage inand permit othersto engage
in educationaluses in the Conservation Easement Area not inconsistentwith thisConservation



Easement, and therightof accesstothe ConservationEasement Area forsuch purposes including



organized educationalactivitiessuch as sitevisitsand observations. Educational uses of the



propertyshallnot altervegetation,hydrology or topography of the site.



D. Damage to Vegetation. Except withinCrossing Area(s)as shown on therecorded survey



platand as relatedto the removal of non-nativeplants,diseasedor damaged trees,or vegetation
thatdestabilizesor rendersunsafe the Conservation Easement Area to persons or naturalhabitat,



all cutting,removal, mowing, harming, ·or destructionof any trees and vegetation in the



ConservationEasement Area isprohibited.



E. Industrial,Residentialand Commercial Uses. All industrial,residentialand commercial



uses areprohibitedinthe ConservationEasement Area.
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F. Agricultural Use. All agriculturaluses areprohibitedwithinthe Conservation Easement



Area includingany use forcropland,waste lagoons,orpastureland.



G. New Construction. There shallbe no building,facility,mobile home, antenna,utility



pole,tower,or otherstructureconstructedor placed inthe Conservation Easement Area..



H. Roads and Trails.There shallbe no constructionor maintenance of new roads,trails,



walkways, orpaving intheConservationEasement. Allexistingroads,trailsand crossingswithin



the ConservationEasement Area shallbe shown on therecorded survey plat.



I. Signs. No signsshallbe permittedintheConservationEasement Area except interpretive



signsdescribingrestorationactivitiesand the conservationvalues of the Conservation Easement



Area, signsidentifyingthe owner of the Property and the holder of the Conservation Easement,



signsgivingdirections,or signsprescribingrulesand regulationsfortheuse of the Conservation



Easement Area.



J. Dumping or Storing. Dumping or storageof soil,trash,ashes,garbage,waste,abandoned



vehicles,appliances,machinery, or any other materialin the Conservation Easement Area is



prohibited.



K. Grading, Mineral Use, Excavation, Dredging. There shallbe no grading, filling,



excavation,dredging,mining, drilling,hydraulicfracturing;removal oftopsoil,sand,gravel,rock,



peat,minerals,or othermaterials.



L. Water Quality and Drainage Patterns. There shallbe no diking,draining,dredging,



channeling,filling,leveling,pumping, impounding or diverting,causing,allowing or permitting



the,diversionof surfaceor underground water inthe Conservation Easement Area. No alteringor



tampering with water controlstructuresor devices,or disruptionor alterationof the restored,



enhanced, or created drainage patternsis allowed. All removal of wetlands, polluting or



discharging into waters, springs,seeps, or wetlands, or use of pesticideor biocides in the



ConservationEasement Area isprohibited.In the event of an emergency interruptionor shortage



of allotherwater sources,water from withintheConservation Easement Area may temporarilybe



withdrawn forgood cause shown as needed forthe survivalof livestockon theProperty.



M. Subdivision and Conveyance. Grantor voluntarilyagrees thatno furthersubdivision,



partitioning,or dividingof the ConservationEasement Area portionof the Propertyowned by the



Grantor in fee simple ("fee")thatissubjectto thisConservationEasement isallowed. Any future



transferofthePropertyshallbe subjecttothisConservationEasement and RightofAccess and tothe



Grantee'srightof unlimitedand repeatedingressand egressover and acrossthe Propertyto the



ConservationEasement Area forthepurposessetforthherein.



N. Development Rights. All development rights are permanently
-removed from the



ConservationEasement Area and arenon-transferrable.
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O. Disturbance of Natural Features. Any change, disturbance,alterationor impairment of



the naturalfeaturesof the Conservation Easement Area or any intentionalintroductionof non-



nativeplants,treesand/oranimal speciesby Grantor isprohibited.



The Grantor may requestpermission to vary from the above restrictionsfor good cause



shown, provided thatany such requestisnot inconsistentwith the purposes of thisConservation



Easement, and the Grantor obtains.advance writtenapproval from the Division of Mitigation



Services,1652 Mail ServicesCenter,Raleigh,NC 27699-1652.



IV. GRANTEE RESERVED USES



A. Right of Access, Construction, and Inspection. The Grantee, itsemployees, agents,



successorsand assigns,shallhave a perpetualRight of Access over and upon the Conservation



Easement Area to undertake or engage inany activitiesnecessaryto construct,maintain,manage,



enhance, repair,restore,protect,monitor and inspectthe stream,wetland and any otherriparian



resourcesin the Conservation Easement Area forthe purposes setforthherein or any long-term



management plan forthe Conservation Easement Area developed pursuant to thisConservation



Easement.



B. Restoration Activities.These activitiesincludeplantingof trees,shrubs and herbaceous



vegetation,installationof monitoring wells,utilizationof heavy equipment to grade, fill,and



preparethesoil,modificationofthehydrology ofthesite,and installationof naturaland manmade



materialsas needed to directin-stream,above ground, and subterraneouswater flow.



C. ·
Signs. The Grantee,itsemployees and agents,successorsor assigns,shallbe permittedto



place signsand witnesspostson the Propertyto includeany or allof the following: describethe



project,prohibitedactivitieswithinthe ConservationEasement, or identifytheprojectboundaries



and theholderof the Conservation Easement.



D. Fences. Conservation Easements are purchased to protectthe investments by the State



(Grantee)innaturalresources.Livestockwithinconservationseasements damages the investment



and can resultin reductionsin naturalresourcevalue and mitigationcreditswhich would cause



financialharm tothe State.Therefore,Landowners (Grantor)with livestockarerequiredtorestrict



livestockaccessto the Conservation Easement area.Repeated failureto do so may resultin the



State(Grantee)repairingor installinglivestockexclusiondevices(fences)withintheconservation



areaforthe purpose of restrictinglivestockaccess.In such cases,the landowner (Grantor)must



provide accessto the State(Grantee)tomake repairs.



E. Crossing Area(s). The Grantee isnot responsiblefor maintenance of crossingarea(s),



however, the Grantee,itsemployees and agents,successorsor assigns,reservethe rightto repair



crossingarea(s),atitssolediscretionand to recoverthe costof such repairsfrom the Grantor if



such repairsareneeded as a resultof activitiesof the Grantor,hissuccessorsor assigns.
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V. ENFORCEMENT AND REMEDIES



A. Enforcement. To accomplish the purposes of thisConservation Easement, Grantee is



allowed to prevent any activitywithin the Conservation Easement Area thatisinconsistentwith



thepurposes ofthisConservationEasement and torequiretherestorationof such areasor features



inthe ConservationEasement Area thatmay have been damaged by such unauthorizedactivityor



use.Upon any breach of the terms of thisConservation Easement by Grantor,the Grantee shall,



exceptas provided below, notifytheGrantor inwritingof such breach and the Grantor shallhave



ninety(90)days afterreceiptof such noticeto correctthe damage caused by such breach. Ifthe



breach and damage remains uncured afterninety (90) days, the Grantee may enforce this



ConservationEasement by bringingappropriatelegalproceedings includingan actionto recover



damages, as well as injunctiveand other relief.The Grantee shallalso have the power and



authority,consistentwith itsstatutoryauthority:(a)topreventany impairment ofthe Conservation



Easement Area by actswhich may be unlawful or inviolationof thisConservation Easement; (b)



to otherwise preserve or protectitsinterestin the Property;or (c)to seek damages from any



appropriateperson or entity.Notwithstanding the foregoing,the Grantee reservesthe immediate



right,withoutnotice,toobtaina temporary restrainingorder,injunctiveor otherappropriaterelief,



ifthebreach isor would irreversiblyor otherwisemateriallyimpairthebenefitstobe derivedfrom



thisConservationEasement, and the Grantor and Grantee acknowledge thatthe damage would be



irreparableand remedies at law inadequate.The rightsand remedies of the Grantee provided



hereunder shallbe in additionto,and not in lieuof,allother rightsand remedies availableto



Grantee in connectionwith thisConservation Easement.



B. -
Inspection. The Grantee,itsemployees and agents,successorsand assigns,have theright,



with reasonablenotice,to enterthe Conservation Easement Area over the Property atreasonable



times forthepurpose of inspectionto determine whether the Grantor iscomplying with theterms,



conditionsand restrictionsof thisConservation Easement.



C. Acts Beyond Grantor's Control. Nothing containedinthisConservation Easement shall



be construedto entitleGrantee to bringany actionagainstGrantor forany injuryor change inthe



Conservation Easement Area caused by thirdparties,resultingfrom causes beyond the Grantor's



control,including,without limitation,fire,flood,storm,and earthmovement, or from any prudent



actiontaken ingood faithby theGrantorunder emergency conditionstoprevent,abate,or mitigate



significantinjuryto lifeor damage tothePropertyresultingfrom such causes.



D. Costs of Enforcement. Beyond regular and typicalmonitoring expenses, any costs



incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,



including,without limitation,any costsof restorationnecessitatedby Grantor'sactsor omissions



inviolationof theterms of thisConservation Easement, shallbe borne by Grantor.



E. No Waiver. Enforcement of thisEasement shallbe atthe discretionof the Grantee and



any forbearance,delay or omission by Grantee to exerciseitsrightshereunder inthe event of any



breach of any term setforthhereinshallnot be construedto be a waiver by Grantee.
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VI. MISCELLANEOUS



A. This instrument sets forth the entire agreement of the partieswith respect to the



Conservation Easement and supersedes allprior discussions,negotiations,understandings or



agreements relatingto the Conservation Easement. Ifany provisionisfound to be invalid,the



remainder of the provisionsof the Conservation Easement, and the applicationof such provision



to persons or circumstances otherthan those as to which itis found to be invalid,shallnot be



affectedthereby.



B. Grantor isresponsibleforany realestatetaxes,assessments,fees,or charges leviedupon



the Property.Grantee shallnot be responsibleforany costsor liabilityof any kind relatedto the



ownership, operation,insurance,upkeep, or maintenance of the Property,except as expressly



provided herein.Upkeep of any constructedbridges,fences,or otheramenitieson thePropertyare



thesoleresponsibilityof theGrantor. Nothing hereinshallrelievethe Grantor of theobligationto



comply with federal,stateor locallaws,regulationsand permitsthatmay apply to the exerciseof



theReserved Rights.



C. Any noticesshallbe sentby registeredor certifiedmail,returnreceiptrequested to the



partiesattheiraddressesshown hereinor to otheraddressesas eitherpartyestablishesin writing



upon notificationtothe other.



D. ÇìrantorshallnotifyGrantee inwritingof thename and addressand any partyto whom the



Propertyor any partthereofistobe transferredatorpriortothetime saidtransferismade. Grantor



furtheragreesthatany subsequent lease,deed, or otherlegalinstrumentby which any interestin



thePropertyisconveyed issubjectto the Conservation Easement hereincreated.



E. The Grantor and Grantee agreethattheterms of thisConservation Easement shallsurvive



any merger of the feeand easement interestsinthe Propertyor any portionthereof.



F. This Conservation Easement and Right of Access may be amended, but only in writing



signedby allpartieshereto,or theirsuccessorsor assigns,ifsuch amendment does not affectthe



qualificationofthisConservationEasement orthestatusoftheGrantee under any applicablelaws,



and isconsistentwith thepurposes oftheConservationEasement. The owner ofthePropertyshall



notifythe StateProperty Officeand the U.S. Army Corps of Engineers in writingsixty(60)days



priorto the initiationof any transferof allor any partof the Propertyor of any requestto void or



modify this Conservation Easement. Such notificationsand modification requests shallbe



addressedto:



Divisionof MitigationServicesProgram Manager
NC StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



and
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General Counsel



US Army Corps of Engineers
69 DarlingtonAvenue



Wilmington, NC 28403



G. The partiesrecognizeand agreethatthebenefitsofthisConservationEasement areingross



and assignableprovided,however, thatthe Grantee hereby covenants and agrees,thatinthe event



ittransfersor assignsthisConservationEasement, the organizationreceivingthe interestwillbe a



qualifiedholderunder N.C. Gen. Stat.§ 121-34 etseq.and § 170(h)oftheInternalRevenue Code,



and the Grantee furthercovenants and agreesthatthe terms of the transferor assignment willbe



such thatthe transfereeor assigneewillbe requiredto continue in perpetuitythe conservation



purposes describedinthisdocument.



VII. QUIET ENJOYMENT



Grantor reservesallremaining rightsaccruingfrom ownership of the Property,including



therightto engage in or permit or inviteothersto engage in only those uses of the Conservation



Easement Area thatare expresslyreservedherein,not prohibitedor restrictedherein,and arenot



inconsistentwith thepurposes of thisConservation Easement. Without limitingthe generalityof



the foregoing,the Grantor expresslyreserves to the Grantor, and the Grantor'sinviteesand



licensees,therightof accesstothe ConservationEasement Area, and therightof quietenjoyment
of the ConservationEasement Area,



TO HAVE AND TO HOLD, the saidrightsand.easements perpetuallyunto the Stateof



North Carolinaforthe aforesaidpurposes,



AND Grantor covenants thatGrantor isseizedof the Property in fee and has the rightto



convey the permanent Conservation Easement herein granted; that the same is free from



encumbrances and thatGrantor willwarrant and defend titleto the same againstthe claims of all



persons whomsoever.
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IN TESTIMONY, WHEREOF, the Grantor has hereunto sethishand and seal,the day



and year firstabove written.



(SEAL) .



Ma r Olive-Waller



(SEAL)



Todd F. Waller



(SEAL)



Amanda J.Olive



NORTH CAROL A



COUNTY OF 049on



I, /hobed M
Svjj ,a Notary Publicinand forthe ounty and State



aforesaid,do hereby certifythatMary Hunter Olive-Waller,Grantor,personallyappeared before



me thisday and acknowledged the executionof the foregoinginstrument.



IN WITNESS, WHEREOF, I have hereunto setmy hand and Notary Seal thisthe 6



day of ,ani ,20D_O



ROBERT W. BUGG .
. . . NOTARY PUBLIC



My commission expires:
Mecklenburg County



Carolina
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NORTH CAROLINA



COUNTY OF 04o /m



I, /3oheed tv, /3 ,a Notary Publicin and forthe*County and State



aforesaid,do hereby certifythaYT'oddF. Waller,Grantor,personallyappeared beforeme thisday



and acknowledged the executionof theforegoinginstrument.



b
IN WITNESS, WHEREOF, Ihave hereunto setmy hand and Notary Seal thisthe



day of ,20_'dC



No ROBERT W. BUGG



NOTARY PUBLIC



My commission expires: Mecklenburg County
North Carolina



NORTH CAROLINA



COUNTY OF 4,-70b



I, /Sobeef Lv. 8
vg9 ,a Notary Publicin and forthe#County and Stateaforesaid,



do hereby certifythatAm1Frida J. Olive, Grantor,personallyappeared before me thisday and



acknowledged the executionofthe foregoinginstrument.



IN WITNESS, WHEREOF, I have hereunto setmy hand and Notary Seal thisthe 4



day of yi7 ,20_



NotaryMc
ROBERT W. BUG
NOTARY PUBLIO



. My commission expires: 72J-2/ Mecklenburg County
No arolina
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ExhibitA



A Conservation Easement for



The StateofNorth Carolina,



NCDEQ: Divisionof MitigationServices,



"SassarixaSwamp MitigationSite"



Propertyof:Mary Hunter Olive-Wallerand Amanda J.Olive



SPO FILE NO. 51-DH DMS SITE ID NO. 100040



The followingconservationeasement areaislocatedoffofBlackCreekRoad,SR 1162,withinthe



SmithfieldTownship,JohnstonCounty,NorthCarolinaand beingon a portionofthatpropertyconveyed



to Mary HunterOliveand Amanda J.OlivethroughDeed Book 4358,Page 908 (Tract2)oftheJohnston



County RegisterofDeeds,and beingmore particularlydescribedasfollows(allbearingsaregrid



bearingsand alldistancesarehorizontalground distances):



Conservation Easement Area A:



BEGINNING AT A 5/8"REBAR SET WITH A CE CAP (CORNER 1),saidrebarbeinginthe common lineof



Deed Book 4358,Page 908 (Tract2),Deed Book 3719,Page 717 (Tract4)and Deed Book 832,Page 780



oftheJohnstonCounty Registry,and beinglocatedN 62°57'17"W a distanceof3033.48feetfrom a



5/8"rebarwitha "Kee"ControlPointcap setinconcrete(ControlPoint#501) havingNorthCarolina



StatePlaneCoordinates(2011)ofNorthing:627620.29feetand Easting:2167287.48feet;



Thence leavingtheaforementionedcommon lineand withtheconservationeasement areathe



following(2)coursesand distances:



(1) N 00°15'14"E a distanceof380.00feettoa 5/8"rebarsetwitha CE cap (Corner2);



(2) N 58°03'50"E a distanceof51.18feettoan unmarked point,saidpointbeingatthe



southernmostcornerofa permanent drainageeasement ofthe NorthCarolinaDepartment of



TransportationasdescribedinDeed Book 3625,Page 42 oftheJohnstonCounty Registry;



Thence withtheaforementionedpermanent drainageeasement and continuingwiththeconservation



easement areathefollowing(2)coursesand distances:



(1) N 58°03'50"E a distanceof46.46feetto a 5/8"rebarsetwitha CE cap (Corner3);



(2) N 35°32'13"W a distanceof10.00feettoan existingconcretemonument (Corner4),said



monument beinginthecommon lineofDeeciBook 4358,Page 908 (Tract2)and Deed Book



3625,Page 42 oftheJohnstonCounty Registry;



(3)



Thence withtheaforesaidcommoriline,leavingtheaforementionedpermanent drainageeasement,



and continuingwiththeconservationeasement areaN 58°36'23"E a distanceof109.01feetto an



unmarked pointinthecenterofSassarixaBranch,saidpointbeingata common cornerofDeed Book



4358,Page 908 (Tract2)and Deed Book 705,Page 574 (Tract2)oftheJohnstonCounty Registry;
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Thence leavingtheaforementionedcommon line,withthe common lineofDeed Book 4358,Page 908



(Tract2)and Deed Book 705,Page 574 (Tract2)oftheJohnstonCounty Registry,down and withthe



centerofSassarixaBranchasitmeanders,and continuingwiththeconservationeasement areathe



following(9)coursesand distances:



(1)S 17°15'09"E a distanceof16.10feetto an unmarked point;



(2)S 40°15'21"E a distanceof46.74feettoan unmarked point;



(3)S 38°40'08"W a distanceof178.60feettoan unmarked point;



(4)S 18°30'37"E a distanceof128.55feettoan unmarked point;



(5)S 40°28'57"E a distanceof52.92feettoan unmarked point;



(6)S 09°29'00"E a distanceof46.02feettoan unmarked point;



(7)S 10°16'43"W a distanceof42.81feettoan unmarked point;



(8)S 14°47'25"E a distanceof27.83feettoan unmarked point;



(9)S 07°21'48"E a distanceof37.53feettoan unmarked point,saidpointbeingatthecommon



cornérofDeed Book 4358,Page 908 (Tract2),Deed Book 705,Page 574 (Tracts1 and 2),Deed



Book 832,Page 780,and Deed Book 3719,Page 717 (Tract4)oftheJohnstonCounty Registry;



Thence leavingtheaforementionedcommon line,leavingSassarixaBranch,withthe common lineof



Deed Book 4358,Page 908 (Tract2),Deed Book 3719,Page 717 (Tract4)and Deed Book 832,.Page780



oftheJohnstonCounty Registrythefollowing(2)coursesand distances:



(1) N 87°34'29"W a distanceof25.03feettoa 5/8"rebarsetwitha "Kee"cap (Corner5);



(2) N 87°34'29"W a distanceof157.33feettotheTRUE POINT OF BEGINNING;



BeingallofthatareaoflandinConservationEasement Area A containinga totalof1.52Acres,being
thesame more or less.



Beingallofa conservationeasement areacontaininga totalof1.52Acres,beingthe same more or less,



accordingtoa platofsurveyentitled"A ConservationEasement SurveyforThe StateofNorthCarolina,



DivisionofMitigationServices,SassarixaSwamp MitigationSite,SPO FileNo.51-DH ,DMS SiteIDNO.



100040 ",on the propertyofMary HunterOlive-Wallerand Amanda J.Olive,Job# 180447-CE.This



descriptionoflandwas preparedfrom an actualsurveyand shown on theaforesaidplatby Kee Mapping
and Surveying,PA (License# C-3039)between thedatesof05/10/18- 11/13/19and under the



supervisionofDrew Van Duinkerken,NC PLS(License# L-5010)and shown on a platofsurveyas



recordedinPlatBook §Û ,PagesÛ through N oftheJohnstonCounty RegisterofDeeds,to



which referenceshouldbe made fora more completedescription.



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page13of13











































































STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT



AND RIGHT OF ACCESS PROVIDED



PURSUANT TO



FULL DELIVERY



MITIGATION CONTRACT



JOHNSTON COUNTY



SPO FileNumber: 54,DC



DMS Project Number: 100040



6xoSL Tenc TlLOD



Prepared by: Officeof theAttorney Geñeral



PropertyControl Section



Retum to:NC Department of Administration



StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made



this 6 day of
h')dl ,2020, by Hunter EliOlive and spouse Janie W. Olive,



("Grantor"),whose mailing addressis3968 Black Creek Road, Smithfield,NC 27577, totheState



ofNorth Carolina,("Grantee"),whose mailing addressisStateofNorth Carolina,Department of



Administration,StatePropertyOffice,1321 Mail ServiceCenter,Raleigh,NC 27699-1321. The



designationsof Grantor and Grantee as used herein shall include said parties,theirheirs,



successors,and assigns,and shallinclude singular,plural,masculine, feminine, or neuter as



requiredby context.



WITNESSETH:



WHEREAS, pursuanttotheprovisionsofN.C. Gen. Stat.§ 143-214.8 e_ts_e__qthe Stateof



North Carolina has establishedthe Division of Mitigation Services (formerly known as the



Ecosystem Enhancement Program and Wetlands RestorationsProgram) within the Department of



Environmental Quality (formerlyDepartment of Environment and Natural Resources), for the



purposes of acquiring,maintaining,restoring,enhancing, creatingand preserving wetland and



riparianresources that contributeto the protectionand improvement of water quality,flood



prevention,fisheries,aquatichabitat,wildlifehabitat,and recreationalopportunities;and



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page1of18 Dle76











WHEREAS, thisConservation Easement from Grantor to Grantee has been negotiated,



arranged and provided for as a condition of a full delivery contract between Wildlands



Engineering, Inc. 1430 South Mint Street,Suite 104, Charlotte, NC 28203 and the North



Carolina Department of Environmental Quality, to provide stream, wetland and/or buffer



mitigationpursuant to the North Carolina Department of Environmental Quality Purchase and



ServicesContractNumber 7425.



WHEREAS, The StateofNorth Carolinaisqualifiedtobe the Grantee of a Conservation



Easement pursuanttoN.C. Gen. Stat.§ 121-35; and



WHEREAS, theDepartment ofEnvironment and NaturalResources and theUnited States



Army Corps of Engineers,Wilmington Districtenteredintoa Memorandum of Understanding,



(MOU) duly executed by allpartieson November 4, 1998. This MOU recognized that the



Wetlands RestorationProgram was to provide effectivecompensatory mitigationfor authorized



impacts to wetlands,streams and otheraquaticresourcesby restoring,enhancing and preserving
thewetland and riparianareasof the State;and



WHEREAS, the Department of Environment and Natural Resources, the North Carolina



Department of Transportationand the United StatesArmy Corps of Engineers, Wilmington
Districtentered into a Memorandum of Agreement, (MOA) duly executed by allpartiesin .



Greensboro, NC on July 22, 2003, which recognizes thatthe Division of Mitigation Services



(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effectiveprotectionof the land,water and naturalresourcesof the Stateby restoring,enhancing
and preservingecosystem functions;and



WHEREAS, theDepartment ofEnvironment and NaturalResources,theU. .Army Corps
of Engineers,theU.S. Environmental ProtectionAgency, the U.S. Fish and WildlifeService,the



North CarolinaWildlifeResources Commission, the North Carolina Division of Water Quality,
the North CarolinaDivision of CoastalManagement, and the National Marine FisheriesService



enteredintoan agreement tocontinuetheIn-LieuFee operationsoftheNortliCarolinaDepartment
of Natural Resources' Division of Mitigation Services (formerly Ecosystem Enhancement



Program) with an effectivedate of 28 July,2010, which supersedes and replacesthe previously
effectiveMOA and MOU referencedabove; and



W.HEREAS, the acceptance of thisinstrument for and on behalf of the Stateof North



Carolina was granted to the Department of Administration by resolutionas approved by the



Governor and Council of Stateadopted ata meeting held in the City of Raleigh,North Carolina,
on the 8thday of February 2000; and



WHEREAS, the Division of Mitigation Services in the Department of Environmental



Quality(formerlyDepartment of Environment and NaturalResources),which has been delegated
the authority authorized by the Governor and Council of State to the Department of



Administration,has approved acceptanceof thisinstrument;and
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WHEREAS, Grantor owns in feesimple certainrealpropertysituated,lying,and being in



Smithfield Township, Johnston County, North Carolina (the "Property"), and being more .



particularlydescribedas those certainparcelsof land containingapproximately 60.14 acresand



14.95 acresand being conveyed to the Grantor by deed as recorded in Deed Book 705 at Page
574 (Tracts 1 and 2) of theJohnston County Registry,North Carolina;and



WHEREAS, Grantor iswillingto grant a Conservation Easement and Right of Access



over thehereindescribedareasoftheProperty,therebyrestrictingand limitingtheuse of theareas



of the Property subjectto the Conservation Easement to the terms and conditionsand purposes
hereinafterset forth,and Grantee is willingto accept said Easement and Access Rights.The



ConservationEasement shallbe fortheprotectionand benefitof thewaters of SassarixaCreek.



NOW, THEREFORE, in considerationof the mutual covenants,terms,conditions,and



restrictionshereinafterset forth,Grantor unconditionallyand irrevocablyhereby grants and



conveys unto Grantee, itssuccessors and assigns,forever and in ,perpetuity,a Conservation



Easement and Right of Access togetherwith an access easement to and from the Conservation



Easement Area describedbelow.



The Conservation Easement Area consistsof the following:



Easement Areas B, D, and E containinga totalof 26.00 acres as shown on the platsof survey
entitled"A Conservation Easement Survey forthe Stateof North Carolina,NCDEQ: Divisionof



MitigationServices,ProjectName: SassarixaSwam15 MitigationSite,SPO FileNo.51-DC, DMS



SiteNo. 100040, PropertyofHunter EliOlive,"by Drew Van Duinkerken, PLS Number 5010 and



recorded inthe Johnston County, North CarolinaRegisterof Deeds atPlat·Book 9 O Pages



See attached"Exhibit A", Legal Descriptionof areaof the Propertyhereinafterreferredto as the



"Conservation Easement Area"



The purposes of thisConservation Easement areto maintain,restore,enhance, construct,



createand preserve wetland and/or riparianresourcesin the Conservation Easement Area that



contributetotheprotectionand improvement of water quality,floodprevention,fisheries,aquatic



habitat,wildlifehabitat,and recreationalopportunities;tomaintain permanently the Conservation



Easement Area in itsnaturalcondition,consistentwith thesepurposes;and to prevent any use of



theEasement Area thatwillsignificantlyimpairor interferewith thesepurposes. To achievethese



purposes,thefollowingconditionsand restrictionsaresetforth:



I. DURATION OF EASEMENT



Pursuant to law, inclùdingthe above referencedstatutes,thisConservation Easement and



Right of Access shallbe perpetualand itshallrun with,and be a continuingrestrictionupon the



use.of,the Property,and itshallbe enforceableby the Grantee againstthe Grantor and against
Grantor'sheirs,successorsand assigns,personalrepresentatives,agents,lessees,and licensees.
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II. ACCESS EASEMENT



Grantor hereby grantsand conveys unto Grantee, itsemployees, agents,successorsand



assigns,a perpetual,non-exclusiveeasement foringressand egressover and upon thePropertyat



allreasonable times and at such locationas practicallynecessary to access the Conservation



Easement Area forthepurposes setforthherein("AccessEasement"). This grantof easement shall



not vest any rightsin the public and shallnot be construed as a public dedicationof the Access



Easement. Grantor covenants,represèntsand warrants thatitisthe soleowner of and isseized



of theProperty in fee simple and has the rightto grantand convey thisAccess Easement.



III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES



The Conservation Easement Area shallbe restrictedfrom any development or usage that



would impair or interferewith the purposes of thisConservation Easement. Unless expressly
reservedas a compatibleuse herein,any activityin,or use of,theConservation Easement Area by
the Grantor isprohibitedas inconsistentwith the purposes of thisConservation Easement. Any



rightsnot expresslyreservedhereunder by the Grantor have been acquiredby the Grantee. Any



rightsnot expresslyreserved hereunder by the Grantor, including the rightsto allmitigation



credits,including,but not limitedto,stream,wetland,and riparianbuffermitigationunits,derived



from each sitewithin the area of the Conservation Easement, are conveyed to and belong to the



Grantee. Without limitingthe generalityof the foregoing,the following specificuses are



prohibited,restricted,or reservedas indicated:



A. Recreational Uses. Grantor expresslyreservestherighttoundeveloped recreationaluses,



includinghiking,bird watching, hunting and fishing,and access to the Conservation Easement



Area forthepurposes thereof.



B. Motorized Vehicle Use. Motorized vehicleuse in the Conservation Easement Area is



prohibitedexceptwithina Crossing Area(s)or Road or Trailas shown on therecorded survey plat.



C. Educational Uses. The Grantorreservestherighttoengage inand permit othersto engage
in educationaluses in the Conservation Easement Area not inconsistentwith thisConservation



Easement, and therightof accesstothe Conservation Easement Area forsuch purposes including



organized educationalactivitiessuch as sitevisitsand observations. Educational uses of the



propertyshallnot altervegetation,hydrology or topography of the site.



D. Damage to Vegetation. Except withinCrossing Area(s)as shown on therecorded survey



platand as relatedto the removal of non-nativeplants,diseasedor damaged trees,or vegetation
thatdestabilizesor rendersunsafe the Conservation Easement Area to persons or naturalhabitat,
all cutting,removal, mowing, harming, or destructionof any trees and vegetation in the



ConservationEasement Area isprohibited.



E. Industrial,Residentialand Commercial Uses. All industrial,residentialand commercial



uses areprohibitedinthe Conservation Easement Area.
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F. Agricultural Use. All agriculturaluses areprohibitedwithin the Conservation Easement



Area includingany use forcropland,waste lagoons,or pastureland.



G. New Construction. There shallbe no building,facility,mobile home, antenna,utility



pole,tower,or otherstructureconstructedor placed in theConservation Easement Area.



H. Roads and Trails.There shallbe no constructionor maintenance of new roads,trails,



walkways, or paving in.theConservation Easement exceptwithin.a Crossing Area as shown on



the recorded survey plat. All existingroads, trailsand crossingswithin the Conservation



Easement Area shallbe shown on therecorded survey plat.



I. Signs. Nò signsshallbe permittedintheConservationEasement Area exceptinterpretive



signsdescribingrestorationactivitiesand the conservationvalues of the Conservation Easement



Area, signsidentifyingthe owner of the Property and theholder of the Conservation Easement,



signsgivingdirections,or signsprescribingrulesand regulationsfortheuse of theConservation



Easement Area.



J. Dumping or Storing. Dumping or storageof soil,trash,ashes,garbage,waste,abandoned



vehicles,appliances,machinery, or any other materialin the Conservation Easement Area is



prohibited.



K. Grading, Mineral Use, Excavation, Dredging. There shallbe no grading, filling,



excavation,dredging,mining, drilling,hydraulicfracturing;removal of topsoil,sand,gravel,rock,



peat,minerals,or othermaterials.



L. Water Quality and Drainage Patterns. There shallbe no diking,draining,dredging,



channeling,filling,leveling,pumping, impounding or diverting,causing,allowing or permitting
thediversionof surfaceor underground water inthe Conservation Easement Area. No alteringor



tampering with water controlstructuresor devices,or disruptionor alterationof the restored,



enhanced, or created drainage patternsis allowed. All removal of wetlands, polluting or



discharging into waters, springs,seeps, or wetlands, or use of pesticideor biocides in the



ConservationEasement Area isprohibited.In the event of an emergency interruptionor shortage
of allotherwater sources,water from withintheConservationEasement Area may temporarilybe



withdrawn forgood cause shown as needed forthesurvivalof livestockon theProperty.



M. Subdivision and Conveyance. Grantor voluntarilyagrees thatno furthersubdivision,



partitioning,or dividingof the ConservationEasement Area portionof the Propertyowned by the



Grantorin fee simple ("fee")thatissubjectto thisConservationEasement isallowed. Any future



transferofthePropertyshallbe subjecttothisConservationEasement and Right ofAccess and tothe



Grantee'srightof unlimitedand repeatedingressand egressover and acrossthe Propertyto the



ConservationEasement Area forthepurposessetforthherein.



N. Development Rights.. All development rights are permanently removed from the



ConservationEasement Area and arenon-transferrable.
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O. Disturbance of Natural Features. Any change, disturbance,alterationor impairment of



the naturalfeaturesof the Conservation Easement Area or any intentionalintroductionof non-



nativeplants,treesand/oranimal speciesby Grantor isprohibited.



P. Crossing Areas. "Grantor reservesthe rightto the InternalCrossing Areas as shown on



the "Conservation Easement Survey for the State of North Carolina NCDEQ: Division of



Mitigation Services,SassarixaMitigationSite,SPO FileNo. 51-DC, DMS SiteID No. 100040,



PropertyofHunter EliOlive,(Drew Van Duinkerken, PLS #L-5010) and recorded intheJohnston



County, North CarolinaRegister of Deeds atPlatBook ¶ O Page Q4W forthe follovling



purposes:



Motorized vehiclecrossing;



Utilitycrossingstoincludeoverhead and buried electrical,water linesand sewer lines;



Cattlecrossingso long as fencing across a culvertin the Crossing Area prevents cattle



accesstothestream,or a fordcrossingiskept gatedand cattleareonly presentinthestream



only under supervisionwhile rotatingcattlebetween pastures;and/or



. Installation,maintenance, or replacement of a culvertor ford crossing.



The Grantor may requestpermission to vary from the above restrictionsfor good cause



shown, provided thatany such requestisnot inconsistentwith the purposes of thisConservation



Easement, and the Grantor obtains advance writtenapproval from the Division of Mitigation



Services,1652 Mail ServicesCenter,Raleigh,NC 27699-1652.



IV. GRANTEE RESERVED USES



A. Right of Access, Construction, and Inspection. The Grantee, itsemployees, agents,



successorsand assigns,shallhave a perpetualRight of Access over and upon the Conservation



Easement Area toundertake or engage in any activitiesnecessaryto construct,maintain,manage,



enhance, repair,restore,protect,monitor and inspectthe stream,wetland and any otherriparian
resourcesin the Conservation Easement Area forthe purposes setforthherein or any long-term



management plan forthe Conservation Easement Area developed pursuant to thisConservation



Easement.



B. Restoration Activities.These activitiesincludeplantingof trees,shrubs and herbaceous



vegetation,installationof monitoring wells,utilizationof heavy equipment to grade, fill,and



preparethesoil,modificationofthehydrology of thesite,and installationofnaturaland manmade



materialsas needed to directin-stream,above ground, and subterraneouswater flow.



C. Signs. The Grantee,itsemployees and agents,successorsor assigns,shallbe permittedto



place signsand witnesspostson thePropertyto includeany or allof the following: describethe



project,prohibitedactivitieswithintheConservation Easement, or identifytheprojectboundaries



and theholderof the Conservation Easement.



D. Fences. Conservation Easements are purchased to protectthe investments by the State



(Grantee)innaturalresources.Livestockwithin conservationseasements damages theinvestment



and can resultin reductionsin naturalresourcevalue and mitigationcreditswhich would cause



financialharm totheState.Therefore,Landowners (Grantor)with livestockarerequiredtorestrict
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livestockaccessto the Conservation Easement area.Repeated failureto do so may resultin the



State(Grantee)repairingorinstallinglivestockexclusiondevices(fences)withintheconservation



area forthepurpose of restrictinglivestockaccess.In such cases,the landowner (Grantor)must



provide accesstothe State(Grantee)tomake repairs.



E. Crossing Area(s). The Grantee isnot responsibleformaintenance of crossingarea(s),



however, the Grantee,itsemployees and agents,successorsor assigns,reservethe rightto repair



crossingarea(s),atitssolediscretionand to recover the costof such repairsfrom the Grantor if



such repairsareneeded as a resultof activitiesof the Grantor,hissuccessorsor assigns.



V. ENFORCEMENT AND REMEDIES



A. Enforcement. To accomplish the purposes of thisConservation Easement, Grantee is



allowed to prevent any activitywithin the Conservation Easement Area thatisinconsistentwith



thepurposes ofthisConservationEasement and torequiretherestorationof such areasor features



intheConservationEasement Area thatmay have been damaged by such unauthorizedactivityor



use.Upon any breach of the terms of thisConservation Easement by Grantor,the Grantee shall,



exceptas provided below, notifythe Grantor in writingof such breach and the Grantor shallhave



ninety(90)days afterreceiptof such noticeto correctthe damage caused by such breach. Ifthe



breach and damage remains uncured afterninety (90) days, the Grantee may enforce this



Conservation Easement by bringingappropriatelegalproceedings includingan actionto recover



damages, as well as injunctiveand other relief.The Grantee shallalso have the power and



authority,consistentwith itsstatutoryauthority:(a)topreventany impairment oftheConservation



Easement Area by actswhich may be unlawful or inviolationof thisConservation Easement; (b)
to otherwise preserve or protectitsinterestin the Property;or (c)to seek damages from any



appropriateperson or entity.Notwithstanding the foregoing,the Grantee reservesthe immediate



right,withoutnotice,toobtaina temporary restrainingorder,injunctiveor otherappropriaterelief,
ifthebreach isor would irreversiblyor otherwisemateriallyimpairthebenefitstobe derivedfrom



thisConservationEasement, and the Grantor and Grantee acknowledge thatthedamage would be



irreparableand remedies at law inadequate.The rightsand remedies of the Grantee provided
hereunder shallbe in additionto,and not in lieuof,allotherrightsand remedies availableto



Grantee in connectionwith thisConservation Easement.



B. Inspection. The Grantee,itsemployees and agents,successorsand assigns,have theright,
with reasonablenotice,to enterthe Conservation Easement Area over the Property atreasonable



times forthepurpose of inspectionto determine whether theGrantor iscomplying with theterms,
conditionsand restrictionsof thisConservation Easement.



C. Acts Beyond Grantor's Control. Nothing containedinthisConservation Easement shall



be construedto entitleGrantee tobring any actionagainstGrantor forany injuryor change in the



ConservationEasement Area caused by thirdparties,resultingfrom causes beyond the Grantor's



control,including,without limitation,fire,flood,storm,and earthmovement, or from any prudent
actiontakeningood faithby theGrantorunder emergency conditionstoprevent,abate,ormitigate



significantinjuryto lifeor damage to thePropertyresultingfrom such causes.
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D. Costs of Enforcement. Beyond regular and typicalmonitoring expenses, any costs



incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,



including,without limitation,any costsof restorationnecessitatedby Grantor'sactsor omissions



inviolationof theterms of thisConservation Easement, shallbe borne by Grantor.



E. No Waiver. Enforcement of thisEasement shallbe atthe discretionof the Grantee and



any forbearance,delay or omission by Grantee to exerciseitsrightshereunder in the event of any
breach of any term setforthhereinshallnot be construedtobe a waiver by Grantee.



VI. MISCELLANEOUS



A. This instrument sets forth the entire agreement of the partieswith respect to the



Conservation Easement and supersedes allprior discussions,negotiations,understandings or



agreements relatingto the Conservation Easement. Ifany provisionisfound to be invalid,the



remainder of theprovisionsof the Conservation Easement, and the applicationof such provision
to persons or circumstancesotherthan thóse as to which itis found to be invalid,shallnot be



affectedthereby.



B. Grantor isresponsibleforany realestatetaxes,assessments,fees,or charges leviedupon
the Property.Grantee shallnót be responsibleforany costsor liabilityof any kind relatedto the



ownership, operation,insurance,upkeep, or maintenance of the Property,except as expressly



provided herein.Upkeep of any constructedbridges,fences,or otheramenitieson thePropertyare



thesoleresponsibilityof theGrantor. Nothing hereinshallrelievetheGrantor of theobligationto



comply with federal,stateor locallaws,regulationsand permitsthatmay apply to the exerciseof



theReserved Rights.



C. Any noticesshallbe sentby registeredor certifiedmail, returnreceiptrequested to the



partiesattheiraddressesshown hereinor to otheraddressesas eitherparty establishesin writing



upon notificationtothe other.



D. Grantor shallnotifyGratiteeinwritingof thename and addressand any partytowhom the



Propertyor any partthereofistobe transferredatorpriortothetime saidtransferismade. Grantor



furtheragreesthatany subsequent lease,deed, or otherlegalinstrumentby which any interestin



thePropertyisconveyed issubjecttothe Conservation Easement hereincreated.



E. The Grantor and Grantee agreethattheterms of thisConservation Easement shallsurvive



any merger of thefeeand easement interestsinthePropertyor any portionthereof.



F. This Conservation Easement and Right of Access may be amended, but only in writing



signedby allpartieshereto,or theirsuccessorsor assigns,ifsuch amendment does not affectthe



qualificationofthisConservationEasement orthestatusof theGrantee under any applicablelaws,
and isconsistentwith thepurposes oftheConservationEasement. The owner ofthePropertyshall



notifythe StatePropertyOfficeand theU.S. Army Corps of Engineers in writingsixty(60)days



priorto theinitiationof any transferof allor any partof the Property or of any requestto void or



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page8 of18











modify this Conservation Easement. Such notificationsand modification requests shallbe



addressedto:



Divisionof MitigationServicesProgram Manager
NC StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



and



General Counsel



US Army Corps of Engineers
69 DarlingtonAvenue



Wilmington, NC 28403



G. The partiesrecognizeand agreethatthebenefitsofthisConservationEasement areingross
and assignableprovided,however, thatthe Grantee hereby covenants and agrees,thatinthe event



ittransfersor assignsthisConservationEasement, theorganizationreceivingtheinterestwillbe a



qualifiedholderunder N.C. Gen. Stat.§ 121-34 etseq.and § 170(h)of theInternalRevenue Code,
and the Grantee furthercovenants and agreesthatthe terms of the transferor assignment willbe



such thatthe transfereeor assigneewillbe requiredto continue in perpetuitythe conservation



purposes describedinthisdocument.



VII. QUIET ENJOYMENT



Grantor reservesallremaining rightsaccruing from ownership of the Property,including
the rightto engage in or permit or inviteothersto engage in only thoseuses of the Conservation



Easement Area thatare expresslyreservedherein,not prohibitedor restrictedherein,and arenot



inconsistentwith thepurposes of thisConservation Easement. Without limitingthe generalityof



the foregoing,the Grantor expresslyreserves to the Grantor, and the Grantor'sinviteesand



licensees,therightof accesstotheConservation Easement Area, and therightof quietenjoyment
of the.ConservationEasement Area,



TO HAVE AND TO HOLD, the saidrightsand easements perpetuallyunto the Stateof



North Carolinaforthe aforesaidpurposes,



AND Grantor covenants thatGrantor isseizedof the Property in fee and has the rightto



convey. the permanent Conservation Easeinent herein granted; that the same is free from



encumbrances and thatGrantor willwarrant and defend titleto the same againstthe claims of all



persons whomsoever.
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IN TESTIMONY, WHEREOF, the Grantor has hereunto sethishand and seal,the day
and year firstabove written.



(SEAL)
Hunter EliOlive



ses, (4 (SEAL)
fardew. Olive



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page 10of18











NORTH CAROLINA



COUNTY OF /1aJfon



I, /hobec4 W.
6ggy ,a Notary Publicin and forthe ounty and Stateaforesaid,



do hereby certifythat /-/vn-|cr 6/,' Ch_ ,Grantor,personallyappeared beforeme this



day and acknowledged the executionof theforegoinginstrument.



IN WITNESS, WHEREOF, Ihave hereunto setmy hand and Notary Seal thisthe 6,



day of i'l ,20/0



Notary Public ROBERT W. BUGG



NOTARY PUBLIC



My commission expires:
Mecklenburg County



North Carolina



NORTH CAROLINA



COUNTY OF OOhod b



I, /3aber4 14 Ú v
j ,a Notary Publicin and forthe#County and Stateaforesaid,



do hereby certifythat an tv. Oget ,Grantor,personallyappeared beforeme this



day and acknowledged the executionof the foregoinginstrument.



IN WITNESS, WHEREOF, Ihave hereunto setmy hand and Notary Seal thisthe 6



day of 7,'l ,20 20



Nt taryPublic ROBERT W. BUGG



NOTARY PUBLIC



My commission expires: Mecklenburg County
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ExhibitA



A Conservation Easement for



The Stateof North Carolina,



NCDEQ: Divisionof MitigationServices,



"SassarixaSwamp MitigationSite"



Propertyof:Hunter EliOlive



SPO FILE NO. 51-DC DMS SITE ID NO. 100040



The followingconservationeasement areaislocatedoffofBlackCreekRoad,SR 1162,withinthe



SmithfieldTownship,JohnstonCounty,NorthCarolinaand beingon a porti,onofthatpropertyconveyed



to HunterEliOlivethroughDeed Book 705,Page 574 (Tract2).oftheJohnstonCounty RegisterofDeeds,



and beingmore particularlydescribedasfollows(allbearingsaregridbearingsand alldistancesare



horizontalground distances):



Conservation Easement Area B:



BEGINNING AT A 5/8"REBAR SET WITH A CE CAP (CORNER 6),saidrebarbeinginthecommon lineof



Deed Book 705,Page 574 (Tract2)and Deed Book 705,Page 574 (Tract1)oftheJohnstonCounty



Registry,and alsobeinglocatedN 60°17'15"W a distanceof2756.55feetfrom a 5/8"rebarwitha



"Kee"ControiPointcap setinconcrete(ControlPoint#501) havingNorthCarolinaStatePlane



Coordinates(2011)of Northing:627620.29feetand Easting:2167287.48feet;



Thence withtheaforementionedcommon lineand withtheconservationeasement areathefollowing



(2)coursesand distances:



(1) N 87°34'29"W a distanceof114.53feettoa 5/8"rebarsetwith.a"Kee"cap (Corner7);



(2) N 87°34'29"W a distanceof11.01feettoan unmarked pointinthecenterofSassarixaBranch,



saidpointbeingata common cornerofDeed Book 705,Page 574 (Tracts1 and 2),Deed Book 832,



Page 780,Deed Book 3719,Page 717 (Tract4),.and Deed Book 4358,Page 908 (Tract2)ofthe



JohnstonCounty Registry;



Thence leavingtheaforementionedcommon line,withthe common lineofDeed Book 705,Page 574



(Tract2)and Deed Book 4358,Page 908 (Tract2)oftheJohnstonCounty Registry,up and withthe



centerofSassarixaBranchasitmeanders,and continuingwiththeconservationeasement areathe



following(7)coursesand distances:



(1) N 07°21'48"W a distanceof37.53feettoan unmarked point;



(2) N 14°47'25"W a distanceof27.83feetto an unmarked point;



(3) N 10°16'43"E a distanceof42.81feettoan unmarked point;



(4) N 09°29'00"W a distanceof46.02feetto an unmarked point;



(5) N 40°28'57"W a distanceof52.92feettoan unmarked point;



(6) N 18°30'37"W a distanceof128.55feettoan unmat-kedpoint;
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(7) N 38°40'08"E a distanceof178.60feettoan unmarked point;



(8) N 40°15'21"W a distanceof46.74feettoan unmarked point;



(9) N 17°15'09"W a distanceof16.10feettoan unmarked point,saidpointbeingata common



cornerofDeed Book 705,Page 574 (Tract2),Deed Book 4358,Page 908 (Tract2),and Deed Bpok



3624,Page 581 oftheJohnstonCounty Registry;



Thence leavingtheaforementione'dcommon line,leavingSassarixaBranch,withthecommon lineof



Deed Book 705,Page 574 (Tract2).and Deed Book 3624,Page 581 oftheJohnstonCounty Registryand



continuingwiththeconservationeasement areaN 58°36'23"E a distanceof80.67feettoa 5/8"rebar



setwitha CE cap (Corner8);



Thence leavingtheaforesaidcommon lineand continuingwiththeconservationeasement areathe



following(8)coursesand distances:



(1)S 47°27'41"E a distanceof25.75feettoa 5/8"rebarsetwitha CE cap (Corner9);



(2) N 53°14'24"E a distanceof151.47feettoa 5/8"rebarsetwitha CE cap (Corner10);



(3) N 83°26'25"E a distanceof207.87feettoa 5/8"rebarsetwitha CE cap (Corner11);



(4) N 89°31'45"E a distanceof399.69feettoa 5/8"rebarsetwitha CE cap (Corner12);



(5)S 39°20'12"E a distanceof168.57feettoa 5/8"rebarsetwitha CE cap (Corner13);



(6)S 37°01'26"W a distanceof124.70feetto a 5/8"rebarsetwitha CE cap (Corner14);



(7)S 18°06'09"E a distance.of351.58feettoa 5/8"rebarsetwitha CE cap (Corner15);



(8) N 74°46'30"E a distanceof28.42feettoa 5/8"rebarsetwitha CE cap (Corner16),saidrebar



beinginthecommon lineofDeed Book 705,Page 574 (Tract2)and Deed Book 705, Page 574



(Tract1)oftheJohnstonCounty Registry;



Thence withtheaforesaidcommon lineand continuirigwiththeconservationeasement areathe



following(2)coursesand distances:



(1)S 00°02'58"W a distanceof131.15feettoa 5/8"rebarsetwitha "Kee"cap (Corner17);



(2) N 87°34'29"W a distanceof51.69feettoa 5/8"rebarsetwitha CE cap (Corner18);



Thence leavingtheaforementionedcommon iineand continuingwiththeconservationeasement area



thefollowing(8)toursesand distances:



(1) N 57°40'10"W a distanceof144.42feettoa 5/8"rebarsetwitha CE cap (Corner19);



(2) N 10°50'17"W a distanceof160.37feettoa 5/8"rebarsetwitha CE cap (Corner20);



(3) N 51°05'00"W a distanceof200.96feettoa 5/8"rebarsetwitha CE cap (Corner21);



(4) N 38°14'33"W a distanceof139.33feettoa 5/8"rebarsetwitha CE cap (Corner22);



(5) N 74°28'34"W a distanceof249.76feettoa 5/8"rebarsetwitha CE cap (Corner23);



(6)S 41°37'08"W a distanceof162.83feettoa 5/8"rebarsetwitha CE cap (Corner24);



(7)S 49°29'53"W a distanceof119.61feettoa 5/8"rebarsetwitha CE cap (Corner25);



(8)S 07°11'05"E a distanceof306.54feettotheTRUE POINT OF BEGINNING;
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BeingallofthatareaoflandinConservationEasement Area B containinga totalof7.16Acres,being



thesame more or less.



The followingconservationeasement areasarelocatedoffofOld OliveRoad,SR 1347,withinthe



SmithfieldTownship,JohnstonCounty,NorthCarolinaand beingon portionsofthatpropertyconveyed



. to HunterEliOlivethroughDeed Book 05, Page 574 (Tract1)asrevisedand amended throughDeed



Book 5431,Page 714 and asshown inPlatBook 89,Page 372,and Deed Book 947,Page 450 asshown in



PlatBook 25,Page 141 oftheJohnstonCounty RegisterofDeeds,and beingmore particularlydescribed



asfollows(allbearingsaregridbearingsand alldistancesarehorizontalground distances):



Conservation Easement Area D: .



BEGINNING AT A 5/8"REBAR SET WITH A CE CAP (CORNER 16),saidrebarbeinginthe common lineof



Deed Book 705,Page 574 (Tract1)and Deed Book 705,Page 574 (Tract2)oftheJohnstonCounty



Registry,and alsobeinglocatedN 46°36'44"W a distanceof2127.60feetfrom a 5/8"rebarwitha



"Kee"ControlPointcap setinconcrete(ControlPoint#501) havingNorthCarolinaStatePlane



Coordinates(2011)ofNorthing:627620.29feetand Easting:2167287.48feet;



Thence leavingtheaforementionedcommon lineand withtheconservationéasement areathe



following(8)coursesand distances:



(1) N 74°46'30"E a distanceof254.13feettoa 5/8"rebarsetwitha CE cap (Corner37);



(2)S 83°11'28"E a distanceof257.39feettoa 5/8"rebarsetwitha CE cap (Corner38);



(3)S 03°44'44"W a distanceof44.73feettoa 5/8"rebarsetwitha CE cap (Corner39),saidrebar



beingatthe northwestcornerofa 30 footwide internalcrossing;



(4)S 82°01'42"E a distanceof30.08feettoa 5/8"rebarsetwitha CE cap (Corner40),saidrebar



beingatthenortheastcorneroftheaforesaidcrossing;



(5)S 82°01'42"E a distanceof49.45feetto a 5/8"rebarsetwitha CE cap (Corner41);



(6)S 89°00'08"E a distanceof116.39feettoa 5/8"rebarsetwitha CE cap (Coi·ner42);



(7)S 00°50'03"W a distanceof7.60feetto an unmarked point(Corner43);



(8)S 10°4851" E a distanceof15.55feetto a 5/8"rebarsetwitha CE cap (Corner44),saidrebar



beinginthe northernlineofa proposed 30 footwide access;



Thence withthenorthernlineoftheaforesaidaccessand continuingwiththe conservationeasement



areaS 70°58'03"W a distanceof77.94feettoa 5/8"rebarsetwitha CE cap (Corner45);



Thence leavingthe northernlineoftheaforementionedaccessand continuingwiththe conservation



easement areathefollowing(4)coursesand distances:



(1) N 85°50'26"W a distanceof98.00feettoa 5/8"rebarsetwitha CE cap (Corner46),saidrebar



beingatthesoutheastcornerofa 30 footwide internalcrossing;



(2) N 85°50'26"W a distanceof30.00feettoa 5/8"rebarsetwitha CE cap (Corner47),saidrebar



beingatthesoùthwestcorneroftheaforesaidcrossing;



(3)S 03°44'44"W a distanceof27.33feettoa 5/8"rebarsetwitha CE cap (Corner48),saidrebar



beinginthe northernlineoftheabovementioned access;
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(4)S 84°57'57"W a distanceof494.68feettoa 5/8"rebarsetwitha "Kee"cap (Corner17),said



rebarbeingata common cornerofDeed Book 705,Page 574 (Tracts1 and 2)oftheJohnston



County Registry;



Thence withthecommon lineofDeed Book 705,Page 574 (Tract1)and Deed Book 705,Page 574 (Tract



2)oftheJohnstonCounty Registryand continuingwiththeconservationeasement areaN 00°02'58"E a



distanceof131.15feettotheTRUE POINT OF BEGINNING;



BeingallofthatareaoflandinConservationEasement Area D containinga totalof1.94Acres,being
thesame more or less.



Conservation Easement Area E:



BEGINNING AT A 5/8"REBAR SET WITH A CE CAP (CORNER 6),saidrebarbeinginthecommon lineof



Deed Book 705,Page 574 (Tract1)and Deed Book 705,Page 574 (Tract2)oftheJohnstonCounty



Registry,and locatedN 60°17'15"W a distanceof2756.55feetfrom a 5/8"rebarwitha "Kee"Control



Pointcah setinconcrete(ControlPoint#501) havingNorthCarolinaStatePlaneCoordinates(2011)of



Northing:627620.29feetand Easting:2167287.48feet;



Thence leavingtheaforementionedcommon lineand withtheconservationeasement areathe



following(18)coursesand distances:



(1)S 07°11'05"E a distanceof166.06feettoa 5/8"rebarsetwitha CE cap (Corner49),saidrebar



beingatthe northeastcornerofa 25 footwide internalcrossing;



(2)S 07°11'05"E a distanceof25.98feettoa 5/8"rebarsetwitha CE cap (Corner50),saidrebar



beingatthesoutheastcorneroftheaforesaidcrossing;



(3)S 55°02'57"E a distanceof249.44feettoa 5/8"rebarsetwitha CE cap (Corner51);



(4)S 33°38'20"W a distanceof81.82feettoa 5/8"rebarsetwitha CE cap (Corner52);



(5)S 01°01'29"E a distanceof311.52feettoa 5/8"rebarsetwitha CE cap (Corner53);



(6)S 83°16'08"E a distanceof233.90feettoa 5/8"rebarsetwitha CE cap (Corner54);



(7) N 52°14'23"E a distanceof315.66feettoa 5/8"rebarsetwitha CE cap (Corner55);



(8) N 58°35'46"E a distanceof188.94feettoa 5/8"rebarsetwitha CE cap (Corner56);



(9)S 33°11'37"E a distanceof110.40feetto a 5/8"rebarsetwitha CE cap (Corner57);



(10)S 50°08'31"W a distanceof277.06feettoan unmarked point(Corner58);



(11)S 56°13'20"W a distanceof225.47feettoa 5/8"rebarsetwitha CE cap (Corner59);



(12)S 14°42'00"W a distanceof214.64feettoa 5/8"rebarsetwitha CE cap (Corner60);



(13)S 20°51'00"E a distanceof208.21feettoa 5/8"rebarsetwitha CE cap (Corner61);



(14)S 40°35'33"E a distanceof305.62feettoa 5/8"rebarsetwitha CE cap (Corner62);



(15)N 53°59'54"E a distanceof312.41feettoa 5/8"rebarsetwitha CE cap (Corner63);



(16)N 76°28'14"E a distanceof252.94feettoa 5/8"rebarsetwitha CE cap (Corner64);



(17)N 40°25'54"E a distanceof405.75feettoa 5/8"rebarsetwitha CE cap (Corner65);



(18)S 48°58'11"E,crossingthecommon lineofDeed Book 705,Page 574 (Tract1)and Deed Book 947,



Page 450,a distanceof75.76feetto an unmarked point(Corner66)inthecenterofa drain,said
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.pointbeinginthecommon lineofDeed Book 947,Page 450,Deed Book 3719,Page 717 (Tract



12),and Deed Book 3674,Page 856 (Tract2)oftheJohnstonCounty Registry;



Thence withtheaforesaidcommon lineofDeed Book 947,Page 450,Deed Book 3719,Page 717 (Tract



12),and Deed Book 3674,Page 856 (Tract2)oftheJohnstonCounty Registry,and continuingwiththe



conservationeasement areaS 50°43'15"W a distanceof101.14feettoan existing1/2"ironpipe



(Corner68)on thewesternbank oftheaforementioneddrain,saidironpipebeingata common corner



ofDeed Book 947,Page 450,Deed Book 705,Page 574 (Tract1),Deed Book 3719,Page 717 (Tract12)
and Deed Book 3674,Page 856 (Tract2)oftheJohnstonCounty Registry;



Thence leavingtheaforesaidcommon line,withthecommon lineofDeed Book 705,Page 574 (Tract1),
Deed Book 3719,Page 717 (Tract12)and Deed Book 3674,Page 856 (Tract2).oftheJohnstonCounty



Registryand continuingwiththeconservationeasement areathefollowing(3)coursesand distances:



(1)S 49°00'59"W a distanceof572.61feettoa 5/8"rebarsetwitha CE cap (Corner69);



(2)S 49°00'59"W a distanceof313.47feettoa 5/8"rebarsetwitha "Kee"cap (Corner70);



(3)S 49°00'59"W a distanceof318.14feetto an unmarked pointinthecenterofSassarixaBranch .



(Corner71),saidpointbeingata common cornerofDeed Book 705,Page 574 (Tract1),Deed



Book 5431,Page 714,Deed Book 832,Page 780,and Deed Book 3719,Page 717 (Tract4)ofthe



JohnstonCounty Registry;



Thence leavingtheaforementionedcommon line,withthecommon lineofDeed Book 705,Page 574



(Tract1),Deed Book 5431,Page 714,Deed Book 832,Page 780,aridDeed Book 3719,Page 717 (Tract4)
oftheJohnstonCounty Registry,up and withthecenterofSassarixaBranchasitmeanders,and



continuingwiththeconservationeasement areathefollowing(53)coursesand distances:



(1) N 65°02'58"W a distanceof92.44feettoan unmarked point;



(2) N 48°52'50"W a distanceof55.16feettoan unmarked point;



(3) N 26°48'10"W a distanceof31.06feettoan unmarked point;



(4) N 31°39'54"W a distanceof58.32feettoan unmarked point;



(5) N 44°58'47"W a distanceof18.25feettoan unmarked point;



(6) N 65°45'03"W a distanceof19.28feettoan unmarked point;



(7) N 33°52'54"W a distanceof15.03feettoan unmarked point;



(8) N 19°07'01"W a distanceof17.59feettoan unmarked point;



(9) N 48°50'30"W a distanceof39.58feettoan unmarked point;



(10)N 38°33'01"W a distanceof39.97feettoan unmarked point;



(11)N 05°27'04"W a distanceof15.04feettoan unmarked point;



(12)N 09°17'49"E a distanceof19.20feettoan unmarked point;



(13)N 11°53'44"E a distanceof54.68feettoan unmarked point;



(14)N 32°37'32"W a distanceof29.54feettoan unmarked point;



(15)N 42°59'08"W a distanceof21.73feettoan unmarked point;



(16)N 58°30'03"W a distanceof39.97feetto an·unmarked point;



(17)N 16°53'04"W a distanceof65.81feettoan unmarked point;



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page16of18











(18)N 40°49'58"W a distanceof102.39feettoan unmarked point;



(19)N 61°35'06"W a distanceof30.74feetto an unmarked point;



(20)N 47°26'32"W a distanceof23.45feetto an unmarked point;



(21)N 14°24'57"W a distanceof79.22feetto an unmarked point;



(22)N 08°10'27"E a distanceof48.20feet'toan unmarked point;



(23)N 56°49'15"E a distanceof15.68feettoan unmarked point;



(24)N 28°41'40"E a distanceof53.42feettoan unmarked point;



(25)N 32°16'10"W a distanceof52.00feettoan unmarked point;



(26)N 10°57'27"W a distanceof23.72feettoan unmarked point;



(27)N 58°07'49"W a distanceof20.74feettoan unmarked point;



(28)N 28°42'12"W a distanceof50.64feettoan unmarked point;



(29)N 15°49'31"E a distanceof25.10feettoan unmarked point;
'



(30)N 37°35'57"W a distanceof56.94feettoan unmarked point;



(31)N 56°16'53"W a distanceof49.41feettoan unmarked point;



(32)N 01°22'16"W a distanceof95.39feettoan unmarked point;



(33)N 23°31'37"W a distanceof22.12feettoan unmarked point;



(34)N 13°59'41"W a distanceof35.40feetto an unmarked point;



(35)N 34°11'48"E a distanceof70.08feettoan unmarked point;



(36)N 28°32'41"W a distanceof45.33feettoan unmarked point;



(37)N 09°01'32"W a distanceof34.30feettoan unmarked point;



(38)N 19°26'14"E a distanceof40.62feettoan unmarked point;



(39)N 53°01'48"W a distanceof39.96feettoan unmarked point;



(40)N 14°48'42"W a distanceof28.22feettoan unmarked point;



(41)N 32°10'55"E a distanceof41.69feettoan unmarked point;



(42)N 14°36'14"W a distanceof84.83feetto an unmarked point;



. (43)N 45°57'22"W a distanceof128.29feettoan unmarked point;



(44)N 10°11'32"W a distanceof50.60feettoan unmarked point;



(45)N 47°27'49"E a distanceof31.74feettoan unmarked point;



(46)N 25°11'50"E a distanceof36.82feettoan unmarked point,saidpointbeingatthesouthwest



corneçofa 25 footwide internalcrossing;



(47)N 25°11'50"E a distanceof11.04feettoan unmarked point;



(48)N 08°03'22"W a distanceof15.06feettoan unmarked point,saidpointbeingatthe northwest



corneroftheaforesaidcrossing;



(49)N 08°03'22"W a distanceof50.87feetto an unmarked point;



(50)N 58°26'07"W a distanceof31.37feetto an unmarked point;



(51)N 14°45'39"W a distanceof18.45feettoan unmarked point;



(52)N 33°42'37"E a distanceof51.51feettoan unmarked point;



(53)N 07°23'38"E a distanceöf21.75feettoan unmarked point,saidpointbeingata common



cornerofDeed Book 705,Page 574 (Tracts1 and 2),Deed Book 832,Page 780,Deed Book 3719,



Page 717 (Tract4),and Deed Book 4358,Page 908 (Tract2)oftheJohnstonCounty Registry;
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Thence leavingtheaforementionedcommon line,leavingSassarixaBranch,withthe common lineof



Deed Book 705,Page 574 (Tracts1 and 2)oftheJohnstonCounty Registry,and continuingwiththe



conservationeasement areathefollowing(2)coursesand distances:



(1)S 87°34'29"E a distanceof11.01feettoa 5/8"rebarsetwitha "Kee"cap (Corner7);



(2)S 87°34'29"E a distanceof114.53feettotheTRUE POINT OF BEGINNING;



BeingallofthatareaoflandinConservationEasement Area E containinga totalof16.90Acres,being



the same more or less.



Beingallofthreeconservationeasement areascontaininga totalof26.00Acres,beingthesame more



or less,accordingtoa platofsurveyentitled"A ConservationEasement SurveyforThe StateofNorth



Carolina,DivisionofMitigationServices,SassarixaSwamp MitigationSite,SPO FileNo.51-DC ,DMS Site



IDNO. 100040",on the propertylofHunterEliOlive,Job# 180447-CE.Thisdescriptionoflandwas



preparedfrom an actualsurveyand shown on theaforesaidplatby Kee Mapping and Surveying,PA



(License# C-3039)between thedatesof05/10/18- 11/13/19and underthesupervisionof Drew Van



Duinker NC PLS(License# L-5010)and shown on a platofsurveyas recordedinPlatBook 9Ú ,



Pages ,through TW oftheJohnstonCounty RegisterofDeeds,towhich referenceshouldbe



made fora more completedescription.
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT



AND RIGHT OF ACCESS PROVIDED



PURSUANT TO



FULL DELIVERY



MITIGATION CONTRACT



JOHNSTON COUNTY



SPO FileNumber: 51-DD



DMS ProjectNumber: 100040



Prepared by: Officeof theAttorney General



PropertyControl Section



Return to:NC Department of Administration



StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made



this6th day of April,2020, by June Jones Olive,Trustee of the June Jones Olive Revocable



Trust dated June 2, 2009, as amended, ("Grantor"), whose mailing address is3595 Packing
PlantRoad, Smithfield,NC 27577, to the Stateof North Carolina,("Grantee"), whose mailing
address is Stateof North Carolina,Department of Administration,StateProperty Office,1321



Mail ServiceCenter,Raleigh,NC 27699-1321. The designationsof Grantor and Grantee asused



herein shallinclude saidparties,theirheirs,successors,and assigns,and shallinclude singular,



plural,masculine,feminine,or neuteras requiredby context.



WITNESSETH:



WHEREAS, pursuanttotheprovisionsofN.C. Gen. Stat.§ 143-214.8 etseg the Stateof



North Carolina has establishedthe Division of Mitigation Services (formerly known as the



Ecosystem Enhancement Program and Wetlands RestorationProgram) within the Department of



Environmental Quality (formerlyDepartment of Environment and Natural Resources), for the



purposes of acquiring,maintaining,restoring,enhancing, creatingand preserving wetland and



riparianresources that contributeto the protectionand improvement of water quality,flood



prevention,fisheries,aquatichabitat,wildlifehabitat,and recreationalopportunities;and
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WHEREAS, thisConservation Easement from Grantor to Grantee has been negotiated,



arranged and provided for as a condition of a full delivery contract between Wildlands



Engineering, Inc. 1430 South Mint Street,Suite 104, Charlotte, NC 28203 and the North



Carolina Department of Environmental Quality, to provide stream, wetland and/or buffer



mitigationpursuant to the North Carolina Department of Environmental Quality Purchase and



ServicesContractNumber 7425.



WHEREAS, The StateofNorth Carolinaisqualifiedto be the Grantee of a Conservation



Easement pursuanttoN.C. Gen. Stat.§ 121-35;and



WHEREAS, theDepartment of Environment and NaturalResources and theUnited States



Army Corps of Engineers,Wilmington Districtenteredintoa Memorandum of Understanding,



(MOU) duly executed by allpartieson November 4, 1998. This MOU recognized that the



Wetlands RestorationProgram was to provide effectivecompensatory mitigationfor authorized



impacts to wetlands,streams and otheraquaticresourcesby restoring,enhancing and preserving



thewetland and riparianareasof the State;and



WHEREAS, the Department of Environment and Natural Resources, the North Carolina



Department of Transportationand the United StatesArmy Corps of Engineers, Wilmington



Districtentered into a Memorandum of Agreement, (MOA) duly executed by allpartiesin



Greensboro, NC on July 22, 2003, which recognizes thatthe Division of Mitigation Services



(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effectiveprotectionof the land,water and naturalresourcesof the Stateby restoring,enhancing



and preservingecosystem functions;and



WHEREAS, theDepartment ofEnvirónment and NaturalResources,theU.S. Army Corps
of Engineers,theU.S. Environmental ProtectionAgency, the U.S. Fish and WildlifeService,the



North Carolina WildlifeResources Commission, the North Carolina Division of Water Quality,



theNorth CarolinaDivision of CoastalManagement, and the National Marine FisheriesService



enteredintoan agreement tocontinuetheIn-LieuFee operationsoftheNorth CarolinaDepartment
of Natural Resources' Division of Mitigation Services (formerly Ecosystem Enhancement



Program) with an effectivedate of 28 July,2010, which supersedes and replacesthe previously
effectiveMOA and MOU referencedabove; and



WHEREAS, the acceptance of thisinstrumentfor and on behalf of the Stateof North



Carolina was granted to the Department of Administration by resolutionas approved by the



Governor and Council of Stateadopted ata meeting held in the City of Raleigh,North Carolina,



on the 8thday of February 2000; and



WHEREAS, the Division of Mitigation Services in the Department of Environmental



Quality(formerlyDepartment of Environment and NaturalResources),which has been delegated



the authority authorized by the Governor and Council of State to the Department of



Administration,has approved acceptanceof thisinstrument;and



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page2 of18











WHEREAS, Grantor owns infeesimple certainrealpropertysituated,lying,and being in



Smithfield Township, Johnston County, North Carolina (the "Property"), and being more



particularlydescribedas those certainparcelsof land containingapproxiinately94.88 acresand



26.30 acresand being conveyed to the Grantor by deed as recorded in Deed Book 3719 at Page
717 (Tracts 13 and 14) of theJohnston County Registry,North Carolina;and



WHEREAS, Grantor iswillingto grant a Conservation Easement and Right of Access



over thehereindescribedareasoftheProperty,therebyrestrictingand limitingtheuse of theareas



of the Property subjectto the Conservation Easement to the terms and conditionsand purposes
hereinaftersetforth,and Grantee is willingto accept said Easement and Access Rights. The



ConservationEasement shallbe fortheprotectionand benefitof the waters of SassarixaCreek.



NOW, THEREFORE, in considerationof the mutual covenants,terms, conditions,and



restrictionshereinafterset forth,Grantor unconditionallyand irrevocablyhereby grants and



conveys unto Grantee, itssuccessors and assigns,forever and in perpetuity,a Conservation



Easement and Right of Access togetherwith an access easement to and from the Conservation



Easement Area describedbelow.



The ConservationEasement Area consistsof the following:



Easement Areas I,J,K, L, M, and N containinga totalof 15.731 acres as shown on the platsof



survey entitled"A Conservation Easement Survey for the Stateof North Carolina,NCDEQ:
Division of MitigationServices,ProjectName: SassarixaSwamp MitigationSite,SPO FileNo.



51-DD, DMS SiteNo. 100040, Propertyof June Jones Olive,Trustee,"by Drew Van Duinkerken,



PLS Number 5010 and recordedintheJohnston County, North CarolinaRegisterof Deeds atPlat



Book 90 Pages ¶& M .



See attached"Exhibit A", Legal Descriptionof areaof the Propertyhereinafterreferredto as the



"Conservation Easement Area"



The purposes of thisConservation Easement areto maintain,restore,enhance, construct,



createand preserve wetland and/or riparianresourcesin the Conservation Easement Area that



contributetotheprotectionand improvement of water quality,floodprevention,fisheries,aquatic



habitat,wildlifehabitat,and recreationalopportunities;to maintainpermanently the Conservation



Easement Area in itsnaturalcondition,consistentvgiththesepurposes;and to prevent any use of



theEasement Area thatwillsignificantlyimpairor interferewith thesepurposes. To achievethese



purposes,the followingconditionsand restrictionsaresetforth:



L DURATION OF EASElWENT



Pursuant to law, includingthe above referencedstatutes,thisConservation Easement and



Right of Access shallbe perpetualand itshallrun with,and be a continuingrestrictionupon the



use of,the Property,and itshallbe enforceableby the Grantee againstthe Grantor and against
Grantor'sheirs,successorsand assigns,personalrepresentatives,agents,lessees,and licensees.
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II. ACCESS EASEMENT



Grantorhereby grantsand conveys unto Grantee,itsemployees,.agents,successorsand assigns,a



perpetual,non-exclusive easement for ingress and egress over and upon the Property at all



reasonabletimesand atsuch locationaspracticallynecessarytoaccesstheConservation Easement



Area forthepurposes setforthherein("Access Easemerit").This grantof easement shallnot vest



any rightsinthepublicand shallnot be construedas a publicdedicationof theAccess Easement.



Grantor covenants, representsand warrants that itis the sole owner of and is seized of the



Property in fee simple and has the rightto grantand convey thisAccess Easement.



III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES



The Conservation Easement Area shallbe restrictedfrom any development or usage that



would impair or interferewith the purposes of thisConservation Easement. Unless expressly
reservedas a compatible use herein,any activityin,oruse of,the Conservation Easement Area by



the Grantor isprohibitedas inconsistentwith the purposes of thisConservation Easement. Any



rightsnot expresslyreservedhereunder by the Grantor have been acquired by the Grantee. Any



rightsnot expresslyreserved hereunder by the Grantor, including the rightsto allmitigation



credits,including,but not limitedto,stream,wetland,and riparianbuffermitigationunits,derived



from each sitewithin the area of the Conservation Easement, are conveyed to and belong to the



Grantee. Without limitingthe generalityof the foregoing,the followmg specificuses are



prohibited,restricted,or reservedas indicated:



A. Recreational Uses. Grantor expresslyreservestherighttoundeveloped recreationaluses,



includinghiking,bird watching, hunting and fishing,and access to the Conservation Easement



Area forthepurposes thereof.



B. Motorized Vehicle Use. Motorized vehicleuse in the Conservation Easement Area is



prohibitedexceptwithina CrossingArea(s)orRoad orTrailas shown on therecorded survey plat.



C. Educational Uses. The Grantorreservestherighttoengage inand permit othersto engage
in educationaluses in the Conservation Easement Area not inconsistentwith thisConservation



Easement, and therightof accesstothe Conservation Easement Area forsuch purposes including



organized edttcationalactivitiessuch as sitevisitsand observations. Educational uses of the



propertyshallnot altervegetation,hydrology or topography of the site.



D. Damage to Vegetation. Except within Crossing Area(s)as shown on therecorded survey



platand as relatedto the removal of non-nativeplants,diseasedor damaged trees,or vegetation
thatdestabilizesor rendersunsafe the Conservation Easement Area to persons or naturalhabitat,



all cutting,removal, mowing, harming, or destructionof any trees and vegetation in the



Conservation Easement Area isprohibited.



E. Industrial,Residentialand Commercial Uses. All industrial,residentialand commercial



uses areprohibitedinthe Conservation Easement Area.



F. Agricultural Use. All agriculturaluses areprohibitedwithin the Conservation Easement



Area includingany use forcropland,waste lagoons,or pastureland.
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G. New Construction. There shallbe no building,facility,mobile home, antenna,utility



pole,tower,,or otherstructureconstructedor placed inthe Conservation Easement Area.



H. Roads and Trails.There shallbe no constructionor maintenance of new roads,trails,



walkways, or paving in the Conservation Easement except withín a Crossing Area as showrí on



the recorded survey plat. All existingroads, trailsand crossingswithin the Conservation



Easement Area shallbe shown on therecorded survey plat.



I. Signs. No signsshallbe permittedintheConservationEasement Area except interpretive



signsdescribingrestorationactivitiesand the conservation.valuesof the Conservation Easement



Area, signsidentifyingthe owner of the Property and the holder of the Conservation Easement,



signsgivingdirections,or signsprescribingrulesand regulationsfortheuse of the Conservation



Easement Area.



J. Dumping or Storing. Dumping or storageof soil,trash,ashes,garbage,waste,abandoned



vehicles,appliances,machinery, or any other materialin the Conservation Easement Area is



prohibited.



K. Grading, Mineral Use, Excavation, Dredging. There shallbe no grading, filling,



excavation,dredging,mining, drilling,hydraulicfracturing;removal oftopsoil,sand,gravel,rock,



peat,minerals,or othermaterials.



L. , Water Quality and Drainage Patterns. There shallbe no diking,draining,dredging,



channeling,filling,leveling,pumping, impounding or diverting,causing,allowing or permitting
the diversionof surfaceor underground water inthe Conservation Easement Area. No altering.or



tampering with water controlstructuresor devices,or disruptionor alterationof the restored,



enhanced, or created drainage patternsis allowed. All removal of wetlands, polluting or



discharging into waters, springs,seeps, or wetlands, or use of pesticideor biocides in the



ConservationEasement Area isprohibited.In the event of an emergency interruptionor shortage



of allotherwater sources,water from withintheConservation Easement Area may temporarilybe



withdrawn forgood cause shown as needed forthe survivalof livestockon the Property.



M. Subdivision and Conveyance. Grantor voluntarilyagrees that no furthersubdivision,



partitioning,or dividingof the ConservationEasement Area portionof the Propertyowned by the



Grantor in fee simple ("fee")thatissubjectto thisConservationEasement isallowed. Any future



transferofthePropertyshallbe subjecttothisConservationEasement and RightofAccess and tothe



Grantee'srightof unlimitedand repeatedingressand egressover and acrossthe Propertyto the



ConservationEasement Area forthepurposessetforthherein.



N. Development Rights. All development rights are permanently removed from the



ConservationEasement Area and arenon-transferrable.



O. Disturbance of Natural Features. Any change, disturbance,alterationor impairment of



the naturalfeaturesof the Conservation Easement Area or any.intentionalintroductiónof non-



nativeplants,treesand/oranimal speciesby Grantor isprohibited.
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P. Crossing Areas. "Grantor reservesthe rightto the InternalCrossing Areas as shown on



the "Conservation Easement Survey for the State of North Carolina NCDEQ: Division of



Mitigation Services,SassarixaMitigationSite,S P O FileNo. 51-DD, DMS SiteID No. 100040,



Propertyof June Jones Olive,Trustee,(Drew Van Duinkerken, PLS #L-5010) and recorded inthe



Johnston County, North CarolinaRegister of Deeds atPlatBook 90 Page 4 WM forthe



followingpurposes:



Motorized vehiclecrossing;



Utilitycrossingsto includeoverhead and buried electrical,water linesand sewer lines;



Cattlecrossingso long as fencing across a culvertin the Crossing Area prevents cattle



accesstothestream,or a fordcrossingiskept gatedand cattleareonly presentinthestream



only under supervisionwhile rotatingcattlebetween pastures;and/or



- Installation,maintenance, or replacement of a culvertor ford crossing.



The Grantor may requestpermission to vary from the above restrictionsfor good cause



shown, provided thatany such requestisnot inconsistentwith the purposes of thisConservation



Easement, and the Grantor obtains advance writtenapproval from the Division of Mitigation



Services,1652 Mail ServicesCenter,Raleigh,NC 27699-1652.



IV. GRANTEE RESERVED USES



A. Right of Access, Construction, and Inspection. The Grantee, itsemployees, agents,
successorsand assigns,shallhave a perpetualRight of Access over and upon the Conservation



Easement Area to undertake or engage in any activitiesnecessaryto construct,maintain,manage,



enhance, repair,restore,protect,monitor and inspectthe stream,wetland and any otherriparian
resourcesin the Conservation Easement Area forthe purposes setforthherein or any long-term



management plan forthe Conservation Easement Area developed pursuant to thisConservation



Easement.



B. Restoration Activities.These activitiesincludeplantingof trees,shrubs and herbaceous



vegetation,installationof monitoring wells,utilizationof heavy equipment to grade, fill,and



preparethesoil,modificationofthehydrology ofthesite,and installationof naturaland manmade



materialsas needed to directin-stream,above ground, and subterraneouswater flow.



C. Signs. The Grantee,itsemployees and agents,successorsor assigns,shallbe permittedto



place signsand witnesspostson thePropertyto includeany or allof the following: describethe



project,prohibitedactivitieswithinthe ConservationEasement, or identifytheprojectboundaries



and theholderof the Conservation Easement.



D. Fences. Conservation Easements are purchased to protectthe investments by the State



(Grantee)innaturalresources.Livestockwithinconservationseasements damages the investment



and can resultin reductionsin naturalresourcevalue and mitigationcreditswhich would cause



financialharm totheState.Therefore,Landowners (Grantor)with livestockarerequiredtorestrict



livestockaccessto the Conservation Easement area.Repeated failureto do so may resultin the



State(Grantee)repairingor installinglivestockexclusiondevices(fences)withintheconservation
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area forthe purpose of restrictinglivestockaccess.In such cases,the landowner (Grantor)must



provide accessto the State(Grantee)to make repairs.



E. Crossing Area(s). The Grantee isnot responsiblefor maintenance of crossingarea(s),



however, the Grantee,itsemployees and agents,successorsor assigns,reservethe rightto repair



crossingarea(s),atitssolediscretionand to recoverthe-costof such repairsfrom the Grantor if



such repairsareneeded as a resultof activitiesof the Grantor,hissuccessorsor assigns.



V. ENFORCEMENT AND REMEDIES



A. Enforcement. To accomplish the purposes of thisConservation Easement, Grantee is



allowed to prevent any activitywithin the Conservation Éasement Area thatisinconsistentwith



thepurposes ofthisConservationEasement and to requiretherestorationof such areasor features



inthe ConservationEasement Area thatmay have been damaged by such unauthorized activityor



use.Upon any breach of the terms of thisConservation Easement by Grantor,the Grantee shall,



except as provided below, notifythe Grantor inwritingof such breach and the Grantor shallhave



ninety(90) days afterreceiptof such noticeto correctthe damage caused by such breach. Ifthe



breach and damage remains uncured afterninety (90) days, the Grantee may enforce this



ConservationEasement by bringingappropriatelegalproceedings includingan actionto recover



damages, as well as injunctiveand other relief.The Grantee shallalso have the power and



authority,consistentwith itsstatutoryauthority:(a)topreventany impairment oftheConservation



Easement Area by actswhich may be unlawful or inviolationof thisConservation Easement; (b)
to otherwise preserve or protectitsinterestin the Property;or (c)to seek damages from any



appropriateperson or entity.Notwithstanding the foregoing,the Grantee reservesthe immediate



right,withoutnotice,to obtaina temporary restrainingorder,injunctiveor otherappropriaterelief,



ifthebreach isor would irreversiblyor otherwisemateriallyimpairthebenefitstobe derivedfrom



thisConservationEasement, and the Grantor and Grantee acknowledge thatthe damage would be



irreparableand remedies at law inadequate.The rightsand remedies of the Grantee provided
hereunder shallbe in additionto,and not in liedof,allother rightsand remedies availableto



Grantee in connectionwith thisConservation Easement.



B. Inspection. The Grantee,itsemployees and agents,successorsand assigns,have theright,
with reasonablenotice,to enterthe Conservation Easement Area over the Property atreasonable



.times forthepurpose of inspectionto determine whether the Grantor iscomplying with theterms,



conditionsand restrictionsof thisConservation Easement.



C. Acts Beyond Grantor's Control. Nothing containedinthisConservation Easement shall



be construedto entitleGrantee to bringany actionagainstGrantor forany injuryor change inthe



Conservation Easement Area caused by thirdparties,resultingfrom causes beyond the Grantor's



control,including,without limitation,fire,flood,storm,and earthmovement, or from any prudent
actiontakeningood faithby theGrantorunder emergency conditionstoprevent,abate,ormitigate



significantinjuryto lifeor damage to thePropertyresultingfrom such causes.



D. Costs of Enforcement. Beyond regular and typicalmonitoring expenses, any costs



incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
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including,without limitation,any costsof restorationnecessitatedby Grantor'sactsor omissions



inviolationof theterms of thisConservation Easement, shallbe borne by Grantor.



E. No Waiver. Enforcement of thisEasement shallbe atthe discretionof the Grantee and



any forbearance,delay or omission by Grantee to exerciseitsrightshereunder inthe event of any
breach of any term setforthhereinshallnot be construedto be a waiver by Grantee. .



VI. MISCELLANEOUS



A. This instrument sets forth the entire agreement of the partieswith respect to the



Conservation Easement and supersedes allprior discussions,negotiations,understandings or



agreements relating.tothe Conservation Easement. Ifany provisionisfound to be invalid,the



remainder of the provisionsof the Conservation Easement, and the applicationof such provision
to persons or circumstances otherthan those as to which itisfound to be invalid,shallnot be



affectedthereby.



B. Grantor isresponsibleforany realestatetaxes,assessments,fees,or charges leviedupon
the Property.Grantee shallnot be responsibleforany costsor liabilityof any kind relatedto the



ownership, operation,insurance,upkeep, or maintenance of the Property,except as expressly



provided herein.Upkeep of any constructedbridges,fences,or otheramenitieson thePropertyare



thesoleresponsibilityof theGrantor. Nothing hereinshallrelievethe Grantor of the obligationto



comply with federal,stateor locallaws,regulationsand permitsthatmay apply to the exerciseof



theReserved Rights.



C. Any noticesshallbe sent by registeredor certifiedmail,returnreceiptrequested to the



partiesattheiraddressesshown hereinor to otheraddressesas eitherparty establishesin writing



upon notificationtothe other.



D. Grantor shallnotifyGrantee inwritingof thename and addressand any partytowhom the



Propertyor any partthereofistobe transferredatorpriortothetime saidtransferismade. Grantor



furtheragreesthatany subsequent lease,deed, or otherlegalinstrumentby which any interestin



thePropertyisconveyed issubjectto the Conservation Easement hereincreated.



E. The Grantor and Grantee agreethattheterms of thisConservation Easement shallsurvive



any merger of the feeand easement interestsinthePropertyor any portionthereof.



F. This Conservation Easement and Right of Access may be amended, but only in writing



signed by allpartieshereto,or theirsuccessorsor assigns,ifsuch amendment does not affectthe



qualificationofthisConservationEasement orthestatusoftheGrantee under any applicablelaws,
and isconsistentwith thepurposes oftheConservationEasement. The owner ofthePropertyshall



notifythe StateProperty Officeand the U.S. Army Corps of Engineers in writingsixty(60) days



priorto the initiationof any transferof allor any partof the Property or of any requestto void or



modify this Conservation Easement. Such notificationsand modification requests shallbe



addressedto:
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Divisionof MitigationServicesProgram Manager
NC StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



and



General Counsel



US Army Corps of Engineers
69 DarlingtonAvenue



Wilmington, NC 28403



G. The partiesrecognizeand agreethatthebenefitsofthisConservationEasement areingross
and assignableprovided,however, thatthe Grantee hereby covenants and agrees,thatinthe event



ittransfersor assignsthisConservationEasemeilt,theorganizationreceivingthe interestwillbe a



qualifiedholderunder N.C. Gen. Stat.§ 121-34 etseq.and § 170(h) of theInternalRevenue Code,
and the Grantee furthercovenants and agreesthatthe terms of the transferor assignment willbe



such thatthe transfereeor assigneewillbe requiredto continue in perpetuitythe conservation



purposes describedinthisdocument.



VII. QUIET ENJOYMENT



Grantor reservesallremaining rightsaccruingfrom ownership of the Property,including
the rightto engage in or permit or inviteothersto engage in only those uses of the Conservation



Easement Area thatare expresslyreservedherein,not prohibitedor restrictedherein,and arenot



inconsistentwith thepurposes of thisConservation Easement. Without limitingthe generalityof



the foregoing,the Grantor expressly reservesto the Grantor, and the Grantor'sinviteesand



licensees,therightof accesstothe ConservationEasement Area, and therightof quietenjoyment
of the ConservationEasement Area,



TO HAVE AND TO HOLD, the saidrightsand easements perpetuallyunto the Stateof



North Carolinaforthe aforesaidpurposes,



AND Grantor covenants thatGrantor isseizedof the Property in fee and has the rightto



convey the permanent. Conservation Easement herein granted; that the same is free from



encumbrances and thatGrantor willwarrant and defend titleto the same againstthe claims of all



personswhomsoever.
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IN TESTIMONY, WHEREOF, the Grantor has hereunto sethishand and seal,the day
and year firstabove written.



(SEAL)
June 4 nes Olive,Trustee of the June Jones Olive Revocable Trust dated June 2,2009, as



ame ded



NORTH CAROLINA



COUNTY OF JOHNSTON



I,RobertW. Bugg,a NotaryPublicinand forthe untyand Stateaforesaid,do herebycertifythatJune
JonesOlive,personallyappeared beforeme thisday and acknowledged and thatshe istheTrusteeofthe
June Jones OliveRevocableTrustdated June 2, 2009, as amended and that she, as Trustee,being
authorizedtodo so,executedtheforegoingon behalftheTrust.



INWITNESS WHEREOF, Ihave hereuntosetmy hand and NotarySealthisthe6thday ofApril,2020.



Notary Public



My commission expires:



9-23·2)



ROBERT W. BUGG



NOTARY PUBLIC



Mecklenburg County



North Carolina
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EXHIBIT A



A Conservation Easement for



The StateofNorth Carolina,



NCDEQ: Divisionof MitigationServices,



"SassarixaSwamp MitigationSite"



Propertyof:June Jones Olive,Trustee



SPO FILE NO. 51-DD DMS SITE ID NO. 100040



The followingconservationeasement areasarelocatedoffofOld OliveRoad,SR 1347,withinthe



SmithfieldTownship,JohnstonCounty,NorthCarolinaand beingon portionsofthatpropertyconveyed



toJuneJonesOlive,TrusteethroughDeed Book 3719,Page 717 (Tract13)oftheJohnstonCounty



RegisterofDeeds,and beingmore particularlydescribedasfollows(allbearingsaregridbearingsand all



distancesarehorizontalground distances):



Conservation Easement Area 1:



BEGINNING AT A 5/8"REBAR SET WITH A CE CAP (CORNER 91),saidrebarbeingina common lineof



Deed Book 3719,·Page717 (Tracts9 and 13)and Deed Book 3674,Page 856 (Tract1)oftheJohnston



County Registry,and beinglocatedN 07°12'57"E a distanceof1204.75feetfrom a 5/8"rebarwitha



"Kee"ControlPointcap setinconcrete(ControlPoint#501) havingNorthCarolinaStatePlane



Coordinates(2011)ofNorthing:627620.29feetand Easting:2167287.48feet;



Thence withtheaforementionedcommon lineand withthe conservationeasement areaN 89°17'06"E



a distanceof913.37feettoa 5/8"rebarsetwitha CE cap (Corner106);



Thence leavingtheaforementionedcommon lineand continuingwiththeconservationeasement area



thefollowing(5)coursesand distances:



(1)S 63°02'06"E a distanceof130.81feettoa 5/8"rebarsetwitha CE cap (Corner107);



(2)S 88°52'35"E a distanceof220.36feettoa 5/8"rebarsetwitha CE cap (Corner108);



(3)S 00°06'30"W a distanceof123.08feettoa 5/8"rebarsetwitha CE cap (Corner109);



(4)S 88°29'51"W a distanceof261.40feettoa 5/8"rebarsetwitha CE cap (Corner110);



(5) N 87°31'55"W a distanceof322.00feettoa 5/8"rebarsetwitha CE cap (Corner111),saidrebar



beinginthecommon lineofDeed Book 3719,Page 717 (Tract13)and Deed Book 4720,Page 500



oftheJohnstonCounty Registry;



Thence withtheaforesaidcommon lineand continuingwiththeconservationeasement areathe



following(3)coursesand distances:



(1) N 01°04'57"W a distanceof13.82feettoan existingconcretemonument (Corner112);



(2)S 88°55'20"W a distanceof250.61.feettoan existingconcretemonument (Corner113);



(3)S 18°37'28"W a distanceof108.86feettoa 5/8"rebarsetwitha CE cap (Corner114);



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page11of18











Thence leavingtheaforementionedcommon lineand continuingwiththeconservationeasement area



thefollowing(4)coursesand distances:



(1)S 83°31'35"W a distanceof83.87feettoa 5/8" rebarsetwitha CE cap (Corner115);



(2) N 58°37'29"W a distanceof74.93feettoa 5/8" rebarsetwitha CE cap (Corner116);



(3) N 42°48'09"W a distanceof237.99feettoa 5/8" rebarsetwitha CE cap (Corner117);



(d) N 51°11'18"W a distanceof92.85feettotheTRUE POINT OF BEGINNING;



BeingallofthatareaoflandinConservationEasement Area Icontaininga totalof4.73Acres,being



thesame more or less.



Conservation Easement Area J:



BEGINNING AT A 5/8"REBAR SET WITH A "KEE"CAP (CORNER 75),saidrebarbeingatthecommon



cornerofDeed Book 3719,Page 717 (Tracts12,.13and 14),and beinglocatedN 58°51'13"E a distance



of246.88feetfrom a 5/8"rebarwitha "Kee"ControlPointcap setinconcrete(ControlPoint#501)



havingNorthCarolinaStatePlaneCoordinates(2011)ofNorthing:627620.29feetand Easting:
2167287.48feet;



Thence withthecommon lineofDeed Book 3719,Page 717 (Tracts12 and 13)oftheJohnstonCounty



Registryand withtheconservationeasement areaN 29°54'14"W a distanceof20.55feetto an



unmarked point,saidpointbeingatthe northwestcornerofan internalcrossingofvaryingwidth;



Thence leavingthe aforementionedcommon line,withthe northernlineofthe aforesaidcrossing,and



continuingwiththeconservationeasement areaS 60°10'39"E a distanceof7.76feetto an unmarked



point,saidpointbeingatthe northeastcorneroftheaforesaidcrossing,and alsobeinginthecommon



lineofDeed Book 3719,Page 717 (Tracts13 and 14)oftheJohnstonCounty Registry;



Thence withtheaforesaidcommon line,leavingthe northernlineoftheaforesaidcrossing,and



continuing.withtheconservationeasement areaS 14°07'41"E a distanceof14.39feettotheTRUE



POINT OF BEGINNING;



BeingallofthatareaoflandinConservationEasement Area Jcontaininga totalof0.001Acre,being
the same more or less.



Conservation Easement Area K:



BEGINNING AT A 5/8"REBAR SET WITH A "KEE"CAP (CORNER 118),saidrebarbeinginthe common line



ofDeed Book 3719,Page 717 (Tracts13 and 14)oftheJohnstonCounty Registry,and beinglocatedS



37°57'13"E a distanceof1277.99feetfrom a 5/8"rebarwitha "Kee"ControlPointcap setincoi1crete



(ControlPoint#501)havingNorthCarolinaStatePlaneCoordinates(2011)of Northing:627620.29feet



and.Easting:2167287.48feet;



Thence withtheaforementionedcommon lineand withtheconservationeasement areathefollowing



(2)coursesand distances:



(1) N 05°26'12"W a distanceof278.00feettoan existing3/4"ironpipe(CORNER 119)F



(2) N 63°07'45"E a distanceof62.01feettoa 5/8"rebarsetwitha CE cap (CORNER 120);
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Thence leavingtheaforementioned common lineand continuingwiththeconservationeasement area



S 05°25'53"W a distanceof306.15feettotheTRUE POINT OF BEGINNING;



BeingallofthatareaoflandinConservationEasement Area K containinga totalof0.18Acre,being



thesame more or less.



Conservation Easement Area L:



BEGINNING AT A 5/8"REBAR SET WITH A "KEE"CAP (CORNER 118),saidrebarbeinginthecommon line



ofDeed Book 3719,Page 717 (Tracts13 and 14)oftheJohnstonCounty Registry,and beinglocatedS



37°57'13"E a distanceof1277.99feetfrom a 5/8"rebarwitha "Kee"ControlPointcap setinconcrete



(ControlPoint#501)havingNorthCarolinaStatePlaneCoordinates(2011)of Northing:627620.29feet



and Easting:2167287.48feet;



Thence leavingtheaforementionedcommon lineand withtheconservationeasement areathe



following(2)coursesand distances:



(1)S 01°09'25"W a distanceof532.93feetto a 5/8"rebarsetwitha CE cap (CORNER 121);



(2)S 07°15'58"W a distanceof129.80feettoa 5/8"rebarsetwitha CE cap (CORNER 122),saidrebar



beinginthe aforementionedcommon line;



Thence withtheaforementionedcommon lineand continuingwiththeconservationeasement areathe



following(2)coursesand distances:



(1) N 01°59'56"W a distanceof333.16feettoan existing1/2"ironpipe(CORNER 123);



(2) N 06°44'00"E a distanceof330.90feettotheTRUE POINT OF BEGINNING;



BeingallofthatareaoflandinConservationEasement Area Lcontaininga totalof0.28Acre,being
the same more or less.



The followingconservationeasement areasarelocatedoffofOldOliveRoad,SR 1347,withinthe



SmithfieldTownship,JohnstonCounty,NorthCarolinaand beingon portionsofthatpropertyconveyed



toJuneJonesOlive,TrusteethroughDeed Book 3719,Page 717 (Tract14)oftheJohnstonCounty



RegisterofDeeds,and beingmore particularlydescribedasfollows(allbearingsaregridbearingsand all



distancesarehorizontalground distances):



Conservation Easement Area IVI:



BEGINNING AT A 5/8"REBAR SET WITH A "KEE"CAP (CORNER 75),saidrebarbeingatthe common



cornerofDeed Book 3719,Page 717 (Tracts12,13 and 14),and beinglocatedN 58°51'13"E a distance



of246.88feetfrom a 5/8"rebarwitha "Kee"ControlPointcap setinconcrete(ControlPoint#501)



havingNorthCarolinaStatePlaneCoordinates(2011)ofNorthing:627620.29feetand Easting:
2167287.48feet;



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page13of18











Thence withthecommon lineofDeed Book 3719,Page 717 (Tracts13 and 14)oftheJohnstonCounty



Registryand withtheconservationeasement areaN 14°07'41"W a distanceof14.39feettoan



unmarked point,saidpointbeingatthe northwestcornerofan internalcrossingofvaryingwidth;



Thence leavingtheaforementionedcommon line,withthe northernlineofthe aforesaidcrossing,and



continuingwiththeconservationeasement areaS 60°10'39"E a distanceof82.32feetto a 5/8"rebar



setwitha CE cap (Corner124),saidrebarbeingatthe northeastcornerofthe aforementionedcrossing;



Thence withtheconservationeasement areathefollowing(14)coursesand distances:



(1)S 21°14'47"E a distanceof37.02feetto a 5/8"rebarsetwitha CE cap (CORNER 125),saidrebar



-
beingatthesoutheastcorneroftheaforementionedcrossing;



(2)S 21°14'47"E a distanceof126.02feettoa 5/8"rebarsetwitha CE cap (CORNER 126);



(3)S 03°33'53"E a distanceof188.18feettoa 5/8"rebarsetwitha CE cap (CORNER 127);



(4)S 01°29'15"W a distanceof305.41feettoa 5/8"rebarsetwitha CE cap (CORNER 128);



(5)S 10°47'19"E a distanceof227.07feettoa 5/8"rebarsetwitha CE cap (CORNER 129);



(6)S 02°51'55"E a distanceof222.16feettoa 5/8"rebarsetwitha CE cap (CORNER 130);



(7)S 33°11'47"E a distanceof166.80feettoa 5/8"rebarsetwitha CE cap (CORNER 131);



(8)S 02°27'41"W a distanceof241.15feettoa 5/8"rebarsetwitha CE cap (CORNER 132);



(9) S 20°44'55"W a distanceof256.99feet.toa 5/8"rebarsetwitha CE cap (CORNER 133);



(10)S 29°55'41"E a distanceof66.93feetto a 5/8"rebarsetwitha CE cap (CORNER 134);



(11)S 01°53'06"E a distanceof171.82feetto a 5/8"rebarsetwitha CE cap (CORNER 135),said



rebarbeingatthe northeastcornerofa 35 footwide internalcrossing;



(12)S 01°53'06"E a distanceof35.17feettoa 5/8"rebarsetwitha CE cap (CORNER 136),said



rebarbeingthesoutheastcorneroftheaforesaidcrossing;



(13)S 22°11'11"W a distanceof96.63feettoa 5/8"rebarsetwitha CE cap (CORNER 137);



(14)N 78°53'36"W a distanceof59.67feetto a 5/8"rebarsetwitha CE cap (CORNER 76),said



rebarbeinginthecenterofMountain Branchand inthecommon lineofDeed Book 3719,Page



717 (Tracts12 and 14)oftheJohnstonCounty Registry;



Thence withtheaforesaidcommon line,up and withthecenterofMountain Branchas itmeanders,and



continuingwiththeconservationeasement areathefollowing(72)coursesand distances:



(1) N 05°25'59"E a distanceof55.70feettoan unmarked point;



(2) N 21°59'09"E a distanceof29.89feettoan unmarked point;saidpointbeingthesouthwest



cornerofa 35 footwide internalcrossing;



(3) N 21°59'09"E a distanceof36.84feetto an unmarked point;saidpointbeingthe northwest



cornerofthe aforesaidcrossing;



(4) N 00°44'52"E a distanceof46.49feettoan unmarked point;



(5) N 14°20'03"E a distanceof20.31feettoan unmarked point;



(6) N 04°24'35"W a distanceof92.40feettoan unmarked point;



(7) N 26°04'33"W a distanceof22.98feetto an unmarked point;



(8) N 71°28'48"W a distanceof29.57feettoan unmarked point;
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(9) N 26°50'23"W a distanceof18.91feettoan unmarked point;



(10)N 19°37'39"E a distanceof113.43feettoan unmarked point;



(11)N 00°00'40"W a distanceof16.27feettoan unmarked point;



(12)N 22°23'01"E a distanceof31.68feettoan unmarked point;



(13)N 16°21'01"E a distanceof32.39feettoan unmarked p.oint;



(14)N 35°03'46"E a distanceof42.83feettoan unmarked point;



(15)N 07°30'06"W a distanceof28.50feetto an unmarked point;



(16)N 21°14'56"E a distanceof13.65feettoan unmarked point;



(17)N 67°41'24"E a distanceof20.63feettoan unmarked point;



(18)N 44°19'24"E a distanceof8.74feetto an unmarked point;



(19)N 17°49'33"W a distanceof29.80feettoan unmarked point;



(20)N 01°53'01"E a distanceof77.49feettoan unmarked point;



(21)N 25°16'59"W a distanceof18.58feettoan unmarked point;



(22)N 05°48'32"W a distanceof23.18feettoan unmarked point;



(23)N 42°12'32"E a distanceof15.56feetto an unmarked point;



(24)N 04°43'52"E a distanceof25.61feetto an unmarked point;



(25)N 18°36'00"W a distanceof49.50feettoan unmarked point;



(26)N 45°20'36"W a distanceof27.12feettoan unmarked point;



(27)N 34°29'19"W a distanceof42.95feettoao unmarked point;



(28)N 12°32'44"E a distanceof33.78feettoan unmarked point;



(29)N 40°40'01"W a distanceof42.16feettoan unmarked point;



(30)N 25°10'50"W a distanceof20.41feettoan unmarked point;



(31)N 19°41'02"E a distanceof12.52feetto an unmarked point;



(32)N 26°07'12"W a distanceof18.43feetto an unmarked point;



(33)N 01°19'21"W a distanceof14.66feetto an unmarked point;



(34)N 20°59'57"F a distanceof13.88feettoan unmarked point;



(35)N 20°00'14"W a distanceof34.81feettoan unmarked point;



(36)N 07°03'31"E a distanceof10.67feettoan unmarked point;



(37)N 43°46'16"W a distanceof23.97feettoan unmarked point;



(38)N 62°20'25"E a distanceof6.64feettoan unmarked point;



(39)N 23°08'49"W a distanceof22.56feettoan unmarked point;



(40)N 49°55'52"E a distanceof13.88feettoan unmarked point;



(41)N 24°52'09"E a distanceof24.33feettoan unmarked point;



(42)N 09°40'18"W a distanceof35.32feetto an unmarked point;



(43)N 03°18'05"W a distanceof35.97feetto an unmarked point;



(44)N 42°09'32"W a distanceof12.21feetto an unmarked point;



(45)N 05°18'31"E a distanceof16.80feettoan unmarked point;



(46)N 59°45'51"W a distanceof12.65feettoan unmarked point;



(47)N 17°05'50"W a distanceof21.50feettoan unmarked point;



(48)N 60°56'19"W a distanceof11.08feettoan unmarked point;



(49)N 04°12'50"W a distanceof19.17feettoan unmarked point;



(50)N 10°40'56"E a distanceof37.59feettoan unmarked point;
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(51)N 22°12'43"E a.distanceof30.13feettoan unmarked point;



(52)N 03°54'56"W.a distanceof14.46feettoan unmarked point;



(53)N 24°36'53"W a distanceo,f31.48feetto an unmarked point;



(54)N 06°38'11"E a distanceof35.30feettoan unmarked point;



(55)N 11°48'08"W a distanceof34.31feettoan unmarked point;



(56)N 07°23'22"E a distanceof65.53feettoan unmarked point;



(57)N 25°08'05"W a distanceof67.94feettoan unmarked point;



(58)N 01°43'34"W a distanceof24.74feetto an unmarked point;



(59)N 47°04'55"E a distanceof26.83feettoan unmarked point;



(60)N 04°36'53"E a distanceof60.32feettoan unmarked point;



(61)N 32°54'32"E a distanceof21.24feettoan unmarked point;



(62)N 05°11'51"W a distanceof22.31feettoan unmarked point;



(63)N 34°59'52"W a distanceof30.61feettoan unmarked point;



(64)N 01°07'35"E a distanceof12.35feetto an unmarked point;



(65)N 22°07'04"E a distanceof59.79feettoan unmarked point;



(66)N 42°17'11"W a distanceof19.37feettoan unmarked point;



(67)N 24°07'59"W a distanceof18.68feettoan unmarked point;



(68)N 04°04'34"W a distanceof62.56feettoan unmarked point;



(69)N 41°58'13"W a distanceof31.13feetto an unmarked point;



(70)N 12°16'54"E a distanceof30.93feettoan unmarked point;



(71)N 28°37'31"W a distanceof85.33feettoan unmarked point;



(72)N 10°42'53"W a distanceof14.33feettoan unmarked point,saidpointbeingatthesoutheast



cornerofan internalcrossingofvaryingwidth;



Thence continuingwiththeaforementionedcommon line,leavingMountain Branch,and continuing
withtheconservationeasement areaN 10°42'53"W a distanceof22.98feettotheTRUE POINT OF



BEGINNING;



BeingallofthatareaoflandinConservationEasement Area M containinga totalof3.23Acres,being



thesame more or less.



Conservation Easement Area N:



BEGINNING AT A 5/8"REBAR SET WITH A "KEE"CAP (CORNER 118),saidrebarbeinginthecommon line



ofDeed Book 3719,Page 717 (Tracts13 and 14)oftheJohnstonCounty Registry,and beinglocatedS



37°57'13"E a distanceof1277.9sfeetfrom a 5/8"rebarwitha "Kee"ControlPointcap setinconcrete



(ControlPoint#501) havingNorthCarolinaStatePlaneCoordinates(2011)of Northing:627620.29feet



and Easting:2167287.48feet;



Thence withtheaforementionedcommon lineand withtheconservationeasement areathefollowing



(2)coursesand distances:



(1)S 06°44'00"W a distanceof330.90feettoan existing1/2"ironpipe(CORNER 123);



(2)S 01°59'56"E a distanceof333.16feettoa 5/8"rebarsetwitha CE cap (CORNER 122);
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Thence leavingtheaforementionedcommon lineand continuingwiththeconservationeasement area



thefollowing(22)coursesand distances:



(1)S 07°15'58"W a distanceof185.02feettoa 5/8"rebarsetwitha CE cap (CORNER 138),said



rebarbeingatthe northeastcornerofa 35 footwide internalcrossing;



(2)S 07°15'58"W a distanceof35.31feettoa 5/8"rebarsetwitha CE cap (CORNER 139),said



rebarbeingatthesoutheastcorneroftheaforesaidcrossing;



(3)S 07°15'58".W a distanceof106.91feettoa 5/8"rebarsetwitha CE cap (CORNER 140);



(4)S 52°53'50"W a distanceof268.65feettoa 5/8"rebarsetwitha CE cap (CORNER 141);



(5) N 49°43'10"W a distanceof114.34feettoa 5/8"rebarsetwitha CE cap (CORNER 142);



(6) N 41°57'58"E a distanceof109.41feettoa 5/8"rebarsetwitha CE cap (CORNER 143);



(7) N 51°57'55"E a distanceof149.95feettoa 5/8"rebarsetwitha CE cap (CORNER 144);



(8) N 07°17'44"W a distanceof55.60feettoa 5/8"rebarsetwitha CE cap (CORNER 145),said



rebarbeingatthesouthwestcornerofa 35 footwide internalcrossing;



(9) N 07°17'44"W a distanceof37.79feettoa 5/8"rebarsetwitha CE cap (CORNER 146),said



rebarbeingatthe northwestcorneroftheaforesaidcrossing;



(10)N 07°17'44"W a distanceof122.99feettoa 5/8"rebarsetwitha CE cap (CORNER 147);



(11)N 11.°35'21"E a distanceof87.13feettoa 5/8"rebarsetwitha CE cap (CORNER 148);



(12)N 21°30'58"E a distanceof134.44feettoa 5/8"rebarsetwitha CE cap (CORNER 149);



(13)N 16°43'17",Wa distanceof192.97feettoa 5/8".rebarsetwitha CE cap (CORNER 150);



(14)N 06°51'21"E a distanceof119.05feetto a 5/8"rebarsetwitha CE cap (CORNER 151);



(15)N 11°45'00"E a distanceof166.01feettoa 5/8"rebarsetwitha CE cap (CORNER 152);



(16)N 01°52'21"W a distanceof227.38feetto a 5/8"rebarsetwitha CE cap (CORNER 153);



(17)N 10°54'21"E a distanceof322.17feettoa 5/8"rebarsetwitha CE cap (CORNER 154);



(18)N 42°15'25"E a distanceof146.79feettoa 5/8" rebarsetwitha CE cap (CORNER 155);



(19)N 30°20'00"W a distanceof220.00feettoa 5/8"rebarsetwitha CE cap (CORNER 156);



(20)N 04°43'34"E a distanceof44.29feetto a 5/8"rebarsetwitha CE cap (CORNER 157);



(21)S 58°37'21"E a distanceof185.45feettoan existing5/8"rebarwithan "NCDOT" cap (CORNER



158);



(22)S 60°13'03"E a distanceof165.58feetto a 5/8"rebarsetwitha CE cap (CORNER 159),said



rebarbeinglocatedinthecommon lineofDeed Book 3719,Page 717 (Tracts13 and 14)ofthe



JohnstonCounty Registry;



Thence withtheaforesaidcommon lineand continuingwiththeconservationeasement areathe



following(4)coursesand distances:



(1)S 19°29'51"W a distanceof395.75feettoan existing3/4"ironpipe(CORNER 160);



(2)S 63°07'45"W a distanceof43.48feettoa 5/8"rebarsetwitha CE cap (CORNER 120);



(3)S 63°07'45"W a distanceof62.01feettoan existing3/4"ironpipe(CORNER 119);



(4)S 05°26'12"E a distanceof278.00feettotheTRUE POINT OF BEGINNING;



BeingallofthatareaoflandinConservationEasement Area N containinga totalof7.31Acres,being



thesame more or less.



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page17of18











Beingallofsixconservationeasement areascontaininga totalof15.731Acres,beingthe same more or



less,accordingtoa platofsurveyentitled"A ConservationEasement SurveyforThe StateofNorth.



Carolina,DivisionofMitigationServices,SassarixaSwamp MitigationSite,SPO FileNo. 51-DD, DMS Site



IDNO. 100040",on the propertyofJuneJonesOlive,Trustee,Job# 180447-CE.Thisdescriptionofland



was preparedfrom an actualsurveyand shown on theaforesaidplatby Kee Mapping and Surveying,PA



(License# C-3039)between thedatesof05/10/18- 11/13/19and underthe supervisionofDrew Van



Duinkerken,NC PLS(License# L-5010)and shown on a platofsurveyas recordedinPlatBook 90 ,



Pages $3Î through Y T oftheJohnstonCounty RegisterofDeeds,towhich referenceshouldbe



made fora more completedescription.
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT



AND RIGHT OF ACCESS PROVIDED



PURSUANT TO



FULL DELIVERY



MITIGATION CONTRACT



JOHNSTON COUNTY



SPO FileNumber: 51-DE



DMS ProjectNumber: 100040



(:gcies.Tc«; $ 2,0 æo



Prepared by: Officeof theAttorney General



PropertyControl Section



Return to:NC Department of Administration



StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made



this6thday of April,2020, by June Jones Olive,Trustee of the June Jones Olive Revocable



Trust dated June 2, 2009 as amended, Hunter E. Olive and spouse Janie W. Olive,



("Grantor"), whose mailing addressesare 3595 Packing PlantRoad, Smithfield,NC 27577 and
3968 Black Creek Road, Smithfield,NC 27577 respectively,to the State of North Carolina,



("Grantee"), whose mailing address is Stateof North Carolina,Department of Administration,
StatePropertyOffice,1321 Mail ServiceCenter,Raleigh,NC 27699-1321. The designationsof



Grantor and Grantee as used hereinshallincludesaidparties,theirheirs,successors,and assigns,
and shallincludesingular,plural,masculine,feminine,or neuteras requiredby context.



WITNESSETH:



WHEREAS, pursuanttotheprovisionsofN.C. Gen. Stat.§ 143-214.8 eta the Stateof



North Carolina has establishedthe Division of Mitigation Services (formerly known as the



Ecosystem Enhancement Program and Wetlands RestorationProgram) within the Department of



Environmental Quality (formerlyDepartment of Environment and Natural Resources), for the



purposes of acquiring,maintaining,restoring,enhancing, creatingand preserving wetland and
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riparianresources that contributeto the protectionand improvement of water quality,flood



prevention,fisheries,aquatichabitat,wildlifehabitat,and recreationalopportunities;and



WHEREAS, thisConservation Easement from Grantor to Grantee has been negotiated,



arranged and provided for as a condition of a full delivery contract between Wildlands



Engineering, Inc. 1430 South Mint Street,Suite 104, Charlotte, NC 28203 and the North



Carolina Department of Environmental Quality, to provide stream, wetland and/or buffer



mitigationpursuant to the North Carolina Department of Environmental Quality Purchase and



ServicesContractNumber 7425.



WHEREAS, The Stateof North Carolinaisqualifiedtobe the Grantee of a Conservation



Easement pursuanttoN.C. Gen. Stat.§ 121-35;and



WHEREAS, theDepartment of Environment and NaturalResources and theUnited States



.Army Corps of Engineers,Wilmington Districtenteredintoa Memorandum of Understanding,



(MOU) duly executed by allpartieson November 4, 1998. This MOU recognized that the



Wetlands RestorationProgram was to provide effectivecompensatory mitigationforauthorized



impacts to wetlands,streams and otheraquaticresourcesby restoring,enhancing and preserving
thewetland and riparianareasof the State;and



WHEREAS, the Department of Environment and Natural Resources, the North Carolina



Department of Transportationand the United StatesArmy Corps of Engineers, Wilmington
Districtentered into a Memorandum of Agreement, (MOA) duly executed by allpartiesin



Greensboro, NC on July 22, 2003, which recognizes thatthe Division of Mitigation Services



(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigationby
effectiveprotectionof the land,water and naturalresourcesof the Stateby restoring,enhancing
and preservingecosystem functions;and



WHEREAS, theDepartnientofEnvironment and NaturalResources,theU.S. Army Corps
of Engineers,theU.S. Environmental ProtectionAgency, the U.S. Fish and WildlifeService,the



North CarolinaWildlifeResources Commission, the North CarolinaDivision of Water Quality,
theNorth CarolinaDivision of CoastalManagement, and the National Marine FisheriesService



enteredintoan agreement tocontinuetheIn-LieuFee operationsoftheNorth CarolinaDepartment
of Natural Resources' Division of Mitigation Services (formerly Ecosystem Enhancement



Program) with an effectivedate of 28 July,2010, which supersedes and replacesthe previously
effectiveMOA and MOU referencedabove; and



WHEREAS, the acceptance of thisinstrument for and on behalf of the Stateof North



Carolina was granted to the Department of Administration by resolutionas approved by the



Governor and Council of Stateadopted ata meeting held in the City of Raleigh,North Carolina,
on the 8thday of February 2000; and



WHEREAS, the Division of Mitigation Services in the Department of Environmental



Quality(formerlyDepartment of Environment and NaturalResources),which has been delegated
the authority authorized by the Governor and Council of State to the Department of



Administration,has approved acceptanceof thisinstrument;and
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WHEREAS, Grantor owns infeesimple certainrealpropertysituated,lying,and being in



Smithfield Township, Johnston County, North Carolina (the "Property"), and being more



particularlydescribedas those certainparcelsof land containingapproximately 70.2 acres and



19.72 acresand being conveyed to the Grantor by deed as recorded in Deed Book 3719 at Page



717 (Tracts 1,4,7,12,and 13) and Deed Book 832 atPage 780 oftheJohnston County Registry,



North Carolina;and



WHEREAS, Grantor iswillingto grant a Conservation Easement and Right of Access



overthehereindescribedareasoftheProperty,therebyrestrictingand limitingtheuse of theareas



of the Property subjectto the Conservation Easement to the terms and conditionsand purposes



hereinafterset forth,and Grantee is willingto accept said Easement and Access Rights.The



ConservationEasement shallbe fortheprotectionand benefitof thewaters of SassarixaCreek.



NOW, THEREFORE, in considerationof the mutual covenants,terms, conditions,and



restrictionshereinafterset forth,Grantor unconditionallyand irrevocablyhereby grants and



conveys unto Grantee, itssuccessors and assigns,forever and in perpetuity,a Conservation



Easement and Right of Access togetherwith an access easement to and from the Conservation



Easement Area describedbelow.



The Conservation Easement Area consistsof the following:



Easement Areas C and P containinga totalof 9.66 acres as shown on theplatsof survey entitled



"A Conservation Easement Survey for the State of North Carolina,NCDEQ: Division of



MitigationServices,ProjectName: SassarixaSwamp MitigationSite,SPO FileNo.51-DE, DMS



SiteNo. 100040, Property of June Jones Olive,Trustee;Hunter Eli Olive and Wife Janie W.



Olive,"by Drew ¼n Duinkerken, PLS Number 5010 and recordedintheJohnston County, North



CarolinaRegisterof Deeds atPlat Book 9 O Pages 4 39- M .



See attached"Exhibit A", Legal Descriptionof areaof the Propertyhereinafterreferredto as the



"Conservation Easement Area"



The purposes of thisConservation Easement areto maintain,restore,enhance, construct,



createand preserve wetland and/or riparianresourcesin the Conservation Easement Area that



contributetotheprotectionand improvement of water quality,floodprevention,fisheries,aquatic



habitat,wildlifehabitat,and recreationalopportunities;tomaintain permanently the Conservation



Easement Area in itsnaturalcondition,consistentwith thesepurposes;and to prevent any use of



theEasement Area thatwillsignificantlyimpair or interferewith thesepurposes. To achievethese



purposes,thefollowingconditionsand restrictionsaresetforth:



I. DURATION OF EASEMENT



Pursuant to law, includingthe above referencedstatutes,thisConservation Easement and



Right of Access shallbe perpetualand itshallrun with,and be a continuingrestrictionupon the



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page3 of15



3(o20 2



36 7air











use of,the Property,and itshallbe enforceableby the Grantee againstthe Grantor and against



Grantor'sheirs,successorsand assigns,personalrepresentatives,agents,lessees,and licensees.



II. ACCESS EASEMENT



Grantorhereby grantsand conveys unto Grantee,itsemployees, agents,successorsand assigns,a



perpetual,non-exclusive easement for ingress and egress over and upon the Property at all



reasonabletimesand atsuch locationaspracticallynecessarytoaccesstheConservationEasement



Area forthepurposes setforthherein("Access Easement"). This grantof easement shallnot vest



any rightsin thepublicand shallnot be construedas a publicdedicationof theAccess Easement.



Grantor covenants, representsand warrants that itis the sole owner of and is seized of the



Propertyin fee simple and has the rightto grantand convey thisAccess Easement.



III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES



The Conservation Easement Area shallbe restrictedfrom any development or usage that



would impair or interferewith the purposes of thisConservation Easement. Unless expressly



reservedas a compatibleuse herein,any activityin,oruse of,the Conservation Easement Area by



the Grantor isprohibitedas inconsistentwith the purposes of thisConservation Easement. Any



rightsnot expresslyreservedhereunder by the Grantor have been acquiredby the Grantee. Any



rightsnot expresslyreserved hereunder by the Grantor, including the rightsto allmitigation



credits,including,but not limitedto,stream,wetland,and riparianbuffermitigationunits,derived



from each sitewithin the area of the Conservation Easement, are conveyed to and belong to the



Grantee. Without limitingthe generalityof the foregoing,the following specificuses are



prohibited,restricted,or reservedas indicated:



A. Recreational Uses. Grantor expresslyreservestherighttoundeveloped recreationaluses,



includinghiking,bird watching, hunting and fishing,and access to the Conservation Easement



Area forthepurposes thereof.



B. Motorized Vehicle Use. Motorized vehicleuse in the Conservation Easement Area is



prohibitedexceptwithina CrossingArea(s)or Road orTrailas shown on therecorded survey plat.



C. Educational Uses. The Grantorreservestherighttoengage inand permit otherstoengage



in educationaluses in the Conservation Easement Area not inconsistentwith thisConservation



Easement, and therightof accesstothe Conservation Easement Area forsuch purposes including



organized educationalactivitiessuch as sitevisitsand observations. Educational uses of the



propertyshallnot altervegetation,hydrology or topography of the site.



D. Damage to Vegetation. Except within Crossing Area(s)as shown on therecorded survey



platand as relatedto the removal of non-nativeplants,diseasedor damaged trees,or vegetation
thatdestabilizesor rendersunsafe the Conservation Easement Area to persons or naturalhabitat,



all cutting,removal, mowing, harming, or destructionof any trees and vegetation in the



ConservationEasement Area isprohibited.



E. Industrial,Residentialand Commercial Uses. All industrial,residentialand commercial



uses areprohibitedinthe ConservationEasement Area.
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F. Agricultural Use. All agriculturaluses areprohibitedwithin the Conservation Easement



Area includingany use forcropland,waste lagoons,or pastureland.



G. New Construction. There shallbe no building,facility,mobile home, antenna,utility



pole,tower,or otherstructureconstructedorplaced inthe Conservation Easement Area.



H. Roads and Trails.There shallbe no constructionor maintenance of new roads,trails,



walkways, or paving in the Conservation Easement except within a Crossing Area as shown on



the recorded survey plat. All existingroads, trails.andcrossingswithin the Conservation



Easement Area shallbe shown on therecorded surveyplat.



I. Signs. No signsshallbe permittedintheConservationEasement Area exceptinterpretive



signsdescribingrestorationactivitiesand the conservationvaluesof the Conservation Easement



Area, signsidentifyingthe owner of the Property and theholder of the Conservation Easement,



signsgivingdirections,or signsprescribingrulesand regulationsfortheuse of theConservation



Easement Area.



J. Dumping or Storing. Dumping or storageof soil,trash,ashes,garbage,waste,abandoned



vehicles,appliances,machinery, or any other materialin the Conservation Easement Area is



prohibited.



K. Grading, Mineral Use, Excavation, Dredging. There shallbe no grading, filling,



excavation,dredging,mining, drilling,hydraulicfracturing;removal of topsoil,sand,gravel,rock,



peat,minerals,or othermaterials.



L. Water Quality and Drainage Patterns. There shallbe no diking,draining,dredging,



channeling,filling,leveling,pumping, impounding or diverting,causing,allowing or permitting
thediversionof surfaceor underground water inthe ConservationEasement Area. No alteringor



tampering with water controlstructuresor devices,or disruptionor alterationof the restored,



enhanced, or created drainage patternsis allowed. All removal of wetlands, polluting or



discharging into waters, springs,seeps, or wetlands, or use of pesticideor biocides in the



.ConservationEasement Area isprohibited.In the eventof an emergency interruptionor shortage
of allotherwater sources,water from withintheConservationEasement Area may temporarilybe



withdrawn forgood cause shown as needed forthesurvivalof livestockon theProperty.



M. Subdivision and Conveyance. Grantor voluntarilyagrees tlat no furthersubdivision,



partitioning,or dividingof the ConservationEasement Area portionof the Propertyowned by the



Grantor in fee simple ("fee")thatissubjectto thisConservationEasement isallowed. Any future



transferofthePropertyshallbe subjecttothisConservationEasement and Right ofAccess and tothe



Grantee'srightof unlimitedand repeatedingressand egressover and acrossthe Propertyto the



ConservationEasement Area forthepurposessetforthherein.



N. Development Rights. All development rights are permanently removed from the



ConservationEasement Area and arenon-transferrable.
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O. Disturbance of Natural Features. Any change, disturbance,alterationor impairment of



the naturalfeaturesof the Conservation Easement Area or any intentionalintroductionof non-



nativeplants,treesand/oranimal speciesby Grantor isprohibited.



P. Crossing Areas. "Grantor reservesthe rightto the InternalCrossing Areas as shown on



the "Conservation Easement Survey for the State of North Carolina NCDEQ: Division of



Mitigation Services,SassarixaMitigationSite,S P O FileNo. 51-DE, DMS SiteID No. 100040,



Property of June Jones Olive,Trustee;Hunter Eli Olive and Wife Janie W. Olive (Drew Van



Duinkerken, PLS #L-5010) and recorded in the Johnston County, North Carolina Register of



Deeds atPlatBook 9 0 Page'Î3b forthe followingpurposes:



Motorized vehiclecrossing;



Utilitycrossingsto includeoverhead and buried electrical,water linesand sewer lines;



Cattlecrossingso long as fencing across a culvertin the Crossing Area prevents cattle



accesstothestream,ora fordcrossingiskept gatedand cattleareonly presentinthestream



only under supervisionwhile rotatingcattlebetween pastures;and/or



Installation,maintenance, or replacement of a culvertor fordcrossing.



The Grantor may requestpermission to vary from the above restrictionsfor good cause



shown, provided thatany such requestisnot inconsistentwith the purposes of thisConservation



Easement, and the Grantor obtains advance written approval from the Division of Mitigation



Services,1652 Mail ServicesCenter,Raleigh,NC 27699-1652.



IV. GRANTEE RESERVED USES



A. Right of Access, Construction, and Inspection. The Grantee, itsemployees, agents,
successorsand assigns,shallhave a perpetualRight of Access over and upon the Conservation



Easement Area toundertake or engage in any activitiesnecessaryto construct,maintain,manage,



enhance, repair,restore,protect,monitor and inspectthe stream,wetland and any otherriparian
resourcesin the Conservation Easement Area forthe purposes setforthherein or any long-term



management plan for the Conservation Easement Area developed pursuant to thisConservation



Easement.



B. Restoration Activities.These activitiesincludeplantingof trees,shrubs and herbaceous



vegetation,installationof monitoring wells,utilizationof heavy equipment to grade, fill,and



preparethesoil,modificationofthehydrology of thesite,and installationof naturaland manmade



materialsasneeded to directin-stream,above ground, and subterraneouswater flow.



C. Signs. The Grantee,itsemployees and agents,successorsor assigns,shallbe permittedto



place signsand witnesspostson thePropertyto includeany or allof the following: describethe



project,prohibitedactivitieswithintheConservation Easement, or identifytheprojectboundaries



and theholderof the ConservationEasement.



D. Fences. Conservation Easements are purchased to protectthe investments by the State



(Grantee)innaturalresources.Livestockwithinconservationseasenientsdamages theinvestment



and can resultin reductionsin naturalresourcevalue and mitigationcreditswhich would cause
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financialharm totheState.Therefore,Landowners (Grantor)with livestockarerequiredtorestrict



livestockaccessto the Conservation Easement area.Repeated failureto do so may resultin the



State(Grantee)repairingorinstallinglivestockexclusiondevices(fences)withintheconservation



area forthe purpose of restrictinglivestockaccess.In such cases,the landowner (Grantor)must



provide accesstothe State(Grantee)tomake repairs.



E. Crossing Area(s). The Grantee isnot responsibleformaintenance of crossingarea(s),



however, the Grantee,itsemployees and agents,successoi·sor assigns,reservethe rightto repair



crossingarea(s),atitssolediscretionand to recover the costof such repairsfrom the Grantor if



such repairsareneeded as a resultof activitiesof the Grantor,hissuccessorsor assigns.



V. ENFORCEMENT AND REMEDIES



A. Enforcement. To accomplish the purposes of thisConservation Easement, Grantee is



allowed to prevent any activitywithin the Conservation Easement Area thatisinconsistentwith



thepurposes of thisConservationEasement and torequiretherestorationof such areasor features



intheConservationEasement Area thatmay have been damaged by such unauthorizedactivityor



use.Upon any breach of the terms of thisConservation Easement by Grantor,the Grantee shall,



except as provided below, notifythe Grantor inwritingof such breach and the Grantor shallhave



ninety(90)days afterreceiptof such noticeto correctthe damage caused by such breach. Ifthe



breach and damage remains uncured afterninety (90) days, the Grantee may enforce this



Conservation Easement by bringingappropriatelegalproceedings includingan actionto recover



damages, as well as injunctiveand other relief.The Grantee shallalso have the power and



authority,consistentwith itsstatutoryauthority:(a)topreventany impairment oftheConservation



Easement Area by actswhich may be unlawful or inviolationof thisConservation Easement; (b)
to otherwise preserve or protectitsinterestin the Property;or (c)to seek damages from any



appropriateperson or entity.Notwithstanding the foregoing,the Grantee reservesthe immediate



right,withoutnotice,toobtaina temporary restrainingorder,injunctiveor otherappropriaterelief,



ifthebreach isorwould irreversiblyor otherwisemateriallyimpairthebenefitstobe derivedfrom



thisConservationEasement, and the Grantor and Grantee acknowledge thatthedamage would be



irreparableand remedies at-law inadequate.The rightsand remedies of the Grantee provided
hereunder shallbe in addition.to,and not in lieuof,allotherrightsand remedies availableto



Grantee in connectionwith thisConservationEasement.



B. Inspection. The Grantee,itsemployees and agents,successorsand assigns,have theright,
with reasonablenotice,to enterthe Conservation Easement Area over the Property atreasonable



times forthepurpose of inspectionto determine whether theGrantor iscomplying with theterms,



conditionsand restrictionsof thisConservation Easement.



C. Acts Beyond Grantor's Control. Nothing containedinthisConservation Easement shall



be construedto entitleGrantee tobring any actionagainstGrantor forany injuryor change in the



Conservation Easement Area caused by thirdparties,resultingfrom causes beyond the Grantor's



control,including,withoutlimitation,fire,flood,storm,and earthmovement, or from any prudent
actiontakeningood faithby theGrantorunder emergency conditionstoprevent,abate,ormitigate



significantinjuryto lifeor damage tothePropertyresultingfrom such causes.
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D. Costs of Enforcement. Beyond regular and typicalmonitoring expenses, any costs



incurredby Grantee in enforcing the terms of this Conservation Easement against Grantor,



including,without limitation,any costsof restorationnecessitatedby Grantor'sactsor omissions



inviolationof theterms of thisConservationEasement, shallbe borne by Grantor.



E. No Waiver. Enforcement of thisEasement shallbe atthe discretionof the Grantee and



any forbearance,delay or omission by Grantee to exerciseitsrightshereunder in the event of any



breach of any term setforthhereinshallnot be construedtobe a waiver by Grantee.



VL MISCELLANEOUS



A. This instrument sets forth the entire agreement of the partieswith respect to the



Conservation Easement and supersedes allprior discussions,negotiations,understandings or



agreements relatingto the Conservation Easement. Ifany provisionis found to be invalid,the



remainder of theprovisionsof the Conservation Easement, and the applicationof such provision



to persons or circumstancesotherthan those as to which itis found to be invalid,shallnot be



affectedthereby.



B. Grantor isresponsibleforany realestatetaxes,assessments,fees,or charges.leviedupon



the Property.Grantee shallnot be responsibleforany costsor liabilityof any kind relatedto the



ownership, operation,insurance,upkeep, or maintenance of the Property,except as expressly



provided herein.Upkeep of any constructedbridges,fences,or otheramenitieson thePropertyare



thesoleresponsibilityof theGrantor. Nothing hereinshallrelievetheGrantor of theobligationto



comply with federal,stateor locallaws,regulationsand permitsthatmay apply tothe exerciseof



theReserved Rights.



C. Any noticesshallbe sentby registeredor certifiedmail,returnreceiptrequestedto the



partiesattheiraddressesshown hereinor to otheraddressesas eitherpartyestablishesin writing



upon notificationtotheother.



D. Grantor shallnotifyGrantee inwritingof thename and addressand any partytowhom the



Propertyor any partthereofistobe transferredatorpriortothetime saidtransferismade. Grantor



furtheragreesthatany subsequent lease,deed, or otherlegalinstrumentby which any interestin



thePropertyisconveyed issubjecttothe Conservation Easement hereincreated.



E. The Grantor and Grantee agreethattheterms of thisConservation Easement shallsurvive



any merger of thefeeand easement interestsinthePropertyor any portionthereof.



F. This Conservation Easement and Right of Access may be amended, but only in writing



signedby allpartieshereto,or theirsuccessorsor assigns,ifsuch amendment does not affectthe



qualificationofthisConservationEasement orthestatusoftheGrantee under any applicablelaws,



and isconsistentwith thepurposes oftheConservation Easement. The owner ofthePropertyshall



notifythe StatePropertyOfficeand theU.S. Army Corps of Engineers in writingsixty(60)days



priorto the initiationof any transferof allor any partof the Property or of any requestto void or



modify this Conservation Easement. Such notificationsand modification requests shallbe



addressedto:
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Divisionof MitigationServicesProgram Manager
NC StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



and



General Counsel



US Army Corps of Engineers
69 DarlingtonAvenue



Wilmington, NC 28403



G. The partiesrecognizeand agreethatthebenefitsofthisConservationEasement areingross
and assignableprovided,however, thatthe Grantee hereby covenants and agrees,thatinthe event



ittransfersor.assignsthisConservationEasement, theorganizationreceivingtheinterestwillbe a



qualifiedholderunder N.C. Gen. Stat.§ 121-34 etseq.and § 170(h)oftheInternalRevenue Code,



and the Grantee furthercovenants and agreesthatthe terms of the transferor assignment willbe



such thatthe transfereeor assigneewillbe requiredto continue in perpetuitythe conservation



purposes describedinthisdocument.



VH. QUIET ENJOYMENT



Grantor reservesallremaining rightsaccruingfrom ownership of the Property,including
the rightto engage in or permit or inviteothersto engage in only those uses of the Conservation



Easement Area thatareexpresslyreservedherein,not prohibitedor restrictedherein,and arenot



inconsistentwith thepurposes of thisConservation Easement. Without limitingthe generalityof



the foregoing,the Grantor expresslyreserves to the Grantor, and the Grantor'sinviteesand



licensees,therightof accesstotheConservation Easement Area, and therightof quietenjoyment
of theConservation Easement Area,



TO HAVE AND TO HOLD, the saidrightsand easements perpetuallyunto the Stateof



North Carolinafortheaforesaidpurposes,



AND Grantor covenants thatGrantor isseizedof the Property in fee and has the rightto



convey the permanent Conservation Easement herein granted; that the same is free from



encumbrances and thatGrantor willwarrant and defend titleto the same againstthe claims of all



persons whomsoever.
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IN TESTIMONY, WHEREOF, the Grantor has hereunto sethishand and seal,the day
and year firstabove written.



(/ (SEAL)
J e Jo



'
Olive,Trustee



J e Jo s Olive Revocable Trustdated June 2,2009, as amended



\. (SEAL)
Hunter E. Olive



dÃo3tg g - (SEAL)
anie W. Olive



NORTH CAROLINA COUNTY OF JOHNSTON (0)



I,RobertW. Bugg,a NotaryPublicinand forthe ounty and Stateaforesaid,do hereby certifythatJune



JonesOlive,personallyappeared beforeme thisday and acknowledged and thatshe istheTrusteeofthe



June Jones OliveRevocableTrustdated June 2, 2009, as amended and that she, as Trustee,being
authorizedtodo so,executedtheforegoingon behalftheTrust.



IN WITNESS WHEREOF, Ihave hereuntosetmy hand and NotarySealthisthe6thday ofApril,2020.



Notary Public /
ROBERT W. BUGG



My commission expires:
NOTARY PUBLIC



Mecklenburg County



g -a 3 -2: North Carolina
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NORTH CAROLINA



COUNTY OF JOHNSTON



I,Robert W. Bugg, a Notary Publicin and forthe*County and Stateaforesaid,do hereby certify
thatHunter E. Olive and JanieW. Olive,Grantor,personallyappeared beforeme thisday and



acknowledged the executionof theforegoinginstrument.



IN WITNESS, WHEREOF, I have hereunto setmy hand and Notary Seal thisthe 6thday of



April,2020.



Notary Public



ROBERT W. BUGG



My commission expires: NOTARY PUBLIC



Mecklenburg County
3 -21 North Carolina
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ExhibitA



A Conservation Easement for



The StateofNorth Carolina,



NCDEQ: Divisionof MitigationServices,



"SassarixaSwamp MitigationSite"



Propertyof:Hunter EliOlive and wife JanieW. Olive,and June Jones Olive,Trustee



SPO FILE NO. 51-DE DMS SITE ID NO. 100040



The followingconservationeasement areaislocatedoffofBlackCreekRoad,SR 1162,withinthe



SmithfieldTownship,JohnstonCounty,NorthCarolinaand beingon a portionofthatpropertyconveyed



to HunterE.Oliveand wifeJanieW. OlivethroughDeed Book 832,Page 780,and conveyed toJune



JonesOlive,TrusteethroughDeed Book 3719,Page 717 (Tract4),asrevisedand amended throughDeed



Book 5431,Page 714 and asshown inPlatBook 89,Page 372 oftheJohnstonCounty RegisterofDeeds,



and beingmore particularlydescribedasfollows(allbearingsaregridbearingsand alldistancesare



horizontalground distances):



Conservation Easement Area C:



BEGINNiNG AT A 5/8"REBAR SET WITH A CE CAP (CORNER 1),saidrebarbeingina common lineof



Deed.Book832,Page 780,Deed Book 3719,Page 717 (Tract4),and Deed Book 4358,Page 908 (Tract2)
oftheJohnstonCounty Registry,and beinglocatedN 62°57'17"W a distanceof3033.48feetfrom a



5/8"rebarwitha "Kee"ControlPointcap setinconcrete(ControlPoint#501) havingNorthCarolina



StatePlaneCoordinates(2011)ofNorthing:627620.29feetand Easting:2167287.48feet;



Thence withtheaforementionedcommon lineand withtheconservationeasement areathefollowing



(2)coursesand distances:



(1)S 87°34'29"E a distanceof157.33feettoa 5/8"rebarsetwitha "Kee"cap (Corner5);



(2)S 87°34'29"E a distanceof25.03feettoan unmarked pointinthecenterofSassarixaBranch,



saidpointbeingata common cornerofDeed Book 832,Page 780,Deed Book 3719,Page 717



(Tract4),Deed Book 4358,Page 908 (Tract2),and Deed Book 705,Page 574 (Tracts1 and 2)of



theJohnstonCounty Registry;



Thence leavingtheaforementionedcommon line,withthe common lineofDeed Book 832,Page 780,
Deed Book 3719,Page 717 (Tract4),Deed Book 5431,Page 714,and Deed Book 705,Page 574 (Tract1)
oftheJohnstonCounty Registry,down and withthecenterofSassarixaBranchasitmeanders,and



continuingwiththeconservationeasement areathefollowing(50)coursesand distances:



(1)S 07°23'38"W a distanceof21.75feettoan unmarked point;



(2)S 33°42'37"W a distanceof51.51feetto an unmarked point;



(3)S 14°45'39"E a distanceof18.45feettoan unmarked point;



(4)S 58°26'07"E a distanceof31.37feettoan unmarked point;



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page12of15











(5)S 08°03'22"E a distanceof50.87feettoan unmarked point,saidpointbeingatthe northeast



cornerofa 25 footwide internalcrossing;



(6)S 08°03'22"E a distanceof15.06feettoan unmarked point;



(7)S 25°11'50"W a distanceof11.04feettoan unmarked point,saidpointbeingatthesoutheast



corneroftheaforesaidcrossing;



(8)S 25°11'50"W a distanceof36.82feettoan unmarked point;



(9)S 47°27'49"W a distanceof31.74feettoan unmarked point;



(10)S 10°11'32"E a distanceof50.60feettoan unmarked point;



(11)S 45°57'22"E a distanceof128.29feetto an unmarked point;



(12)S 14°36'14"E a distanceof84.83feettoan unmarked point;



(13)S 32°10'55"W a distanceof41.69feettoan unmarked point;



(14)S 14°48'42"E a distanceof28.22feettoan unmarked point;



(15)S 53°01'48"E a distanceof39.96feetto an unmarked point;



(16)S 19°26'14"W a distanceof40.62feettoan unmarked point;



(17)S 09°01'32"E a distanceof34.30feettoan unmarked point;



(18)S 28°32'41"E a distanceof45.33feettoan unmarked point;



(19)S 34°11'48"W a distanceof70.08feettoariunmarked point;



(20)S 13°59'41"E a distanceof35.40feettoan unmarked point;



(21)S 23°31'37"E a distanceof22.12feetto.anunmarked point;



(22)S 01°22'16"E a distanceof95.39feettoan unmarked point;



(23)S 56°16'53"E a distanceof49.41feettoan unmarked point;



(24)S 37°35'57"E a distanceof56.94feettoan unmarked point;



(25)S 15°49'31"W a distanceof25.10feettoan unmarked point;



(26)S 28°42'12"E a distanceof50.64feettoan unmarked point;



(27)S 58°07'49"E a distanceof20.74feettoan unmarked point;



(28)S 10°57'27"E a distanceof23.72feettoan unmarked point;



(29)S 32°16'10"E a distanceof52.00feettoan unmarked point;



(30)S 28°41'40"W a distanceof53.42feettoan unmarked point;



(31)S 56°49'15"W a distanceof15.68feettoan unmarked point;
-



(32)S 08°10'27"W a distanceof48.20feettoan unmarked point;



(33)S 14°24'57"E a distanceof79.22feettoan unmarked point;



(34)S 47°26'32"E a distanceof23.45feettoan unmarked point;



(35)S 61°35'06"E a distanceof30.74feettoan unmarked point;



(36)S 40°49'58"E a distanceof102.39feettoan unmarked point;



(37)S 16°53'04"E a distanceof65.81feettoan unmarked point;



(38)S 58°30'03"E a distanceof39.97feettoan unmarked point;



(39)S 42°59'08"E a distanceof21.73feettoan unmarked point;



(40)S 32°37'32"E a distanceof29.54feetto an unmarked point;



(41)S 11°53'44"W a distanceof54.68feetto an unmarked point;



(42)S 09°17'49"W a distanceof19.20feettoan unmarked point;



(43)S 05°27'04"E a distanceof15.04feettoan unmarked point;



(44)S 38°33'01"E a distanceof39.97feettoan unmarked point;
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(45)S 48°50'30"E a distanceof39.58feettoan unmarked point;



(46)S 19°07'01"E a distanceof17.59feettoan unmarked point;



(47)S 33°52'54"E a distanceof15.03feettoan unmarked point;



(48)S 65°45'03"E a distanceof19.28feettoan unmarked point;



(49)S 44°58'47"E a distanceof18.25feettoan unmarked point;



(50)S 31°39'54"E a distanceof58.32feettoan unmarked point(Corner26);



Thence leavingtheaforementionedcommon line,leavingSassarixaBranch,and continuingwiththe



conservationeasement areathefollowing(9)coursesand distances:



(1)S 80°06'25"W a distanceof50.00feettoa 5/8"rebarsetwitha CE ca.p(Corner27);



(2)S 80°06'25"W a distanceof193.33feettoa 5/8"rebarsetwitha CE cap (Corner28);



(3) N 10°18'48"W a distanceof505.71feettoa 5/8"rebarsetwitha CE cap (Corner29);



(4) N 41°48'23"W a distanceof432.93feettoa 5/8"rebarsetwitha CE cap (Corner30);



(5) N 03°56'28"W a distanceof330.40feettoa 5/8"rebarsetwitha CE cap (Corner31);



(6) N 11°36'27"W a distanceof349.21feettoa 5/8"rebarsetwitha CE cap (Corner32);



(7) N 00°15'14"E a distanceof188.51feettoa 5/8"rebarsetwitha CE cap (Corner33),saidrebar



beingatthesouthwestcornerofa 25 footwide internalcrossing;



(8) N 00°15'14"E a distanceof27.79feettoa 5/8"rebarsetwitha CE cap (Corner34),saidrebar



beingatthe northwestcorneroftheaforesaidcrossing;



(9) N 00°15'14"E a distanceof73.75feettotheTRUE POINT OF BEGINNING;



BeingallofthatareaoflandinConservationEasement Area C containinga totalof7.32Acres,being



thesame more or less.



The followingconservationeasement areaislocatedoffofOld OliveRoad,SR 1347,withinthe



SmithfieldTownship,JohnstonCounty,NorthCarolinaand beingon a portionofthatpropertyconveyed



to HunterE.Oliveand wifeJanieW. OlivethroughDeed Book 967,Page 428;and conveyed toJune



JonesOlive,TrusteethroughDeed Book 3719,Page 717 (Tract7)oftheJohnstonCounty Registerof



Deeds,and beingmore particularlydescribedasfollows(allbearingsaregridbearingsand alldistances



arehorizontalground distances):



Conservation Easement Area P:



BEGINNING AT A 5/8"REBAR SET WITH A CE CAP (CORNER 161),saidrebarbeingina common lineof



Deed Book 967,Page 428,Deed Book 3719,Page 717 (Tract7),and Deed Book 4606,Page 183 ofthe



JohnstonCounty Registry,and beinglocatedS 89°23'11"E a distanceof3789.07feetfrom a 5/8"rebar



witha "Kee"ControlPointcap setinconcrete(ControlPoint#501) havingNorthCarolinaStatePlane .



Coordinates(2011)ofNorthing:627620.29feetand Easting:2167287.48feet;



Thence leavingtheaforementionedcommon lineand withtheconservationeasement areathe



following(3)coursesand distances:



(1) N 85°47'22"E a distanceof98.32feettoa 5/8"rebarsetwitha CE cap (Corner167);
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(2)S 47°54'17"E a distanceof301.97feettoa 5/8"rebarsetwitha CE cap (Corner168),saidrebar



beingatthe northwestcornerofa 35 footwide internalcrossing;



(3)S 47°54'17"E a distanceof52.00feettoa 5/8"rebarsetwitha CE cap (Corrier169),saidrebar



beingatthe northeastcorneroftheaforesaidcrossing,and alsointhecommon lineofDeed Book



967,Page 428,Deed Book 3719,Page 717 (Tract7),and Deed Book 884,Page 366 oftheJohnston



County Registry;



Thence withtheaforesaidcommon lineand continuingwiththeconservation.areaS 05°36'27"E a



distanceof434.81feettoa 5/8"rebarsetwitha CE cap (Corner170),saidrebarbeingatthesoutheast



cornerofa 35 footwide internalcrossing;



Thence leavingtheaforementionedcommon lineand continuingwiththeconservationeasement area



thefollowing(5)coursesand distances:



(1) N 61°00'55"W a distanceof42.51feettoa 5/8"rebarsetwitha CE cap (Corner171),saidrebar



beingatthesouthwestcorneroftheabovementioned crossing;



(2) N 61°00'55"W a distanceof76.19feettoa 5/8"rebarsetwitha CE cap (Corner172);



(3) N 17°09'12"W a distanceof317.09feettoa 5/8"rebarsetwitha CE cap (Corner173);



(4) N 45°51'33"W a distanceof227.51feettoa 5/8"rebarsetwitha CE cap (Corner174);



(5)S 87°08'45"W a distanceof28.45feetto a 5/8"rebarsetwitha CE cap (Corner162),saidrebar



beinginthecommon lineofDeed Book 967,Page428,Deed Book 3719,Page 717 (Tract7),and



Deed Book 4606,Page 183 oftheJohnstonCounty Registry;



Thence withtheaforesaidcommon lineand continuingwiththeconservationeasement area



N 05°34'11"W a distanceof145·.95feettotheTRUE POINT OF BEGINNING;



BeingallofthatareaoflandinConservationEasement Area P containinga totalof2.34Acres,being



the same more or less.



Beingalloftwo conservationeasement areascontaininga totalof9.66Acres,beingthe same more or



less,accordingtoa platofsurveyentitled"A ConservationEasement SurveyforThe StateofNorth



Carolina,DivisionofMitigationServices,SassarixaSwamp MitigationSite,SPO FileNo.51-DE,DMS Site



IDNO. 100040",on the propertyofHunterEliOliveand wifeJanieW. Olive,and JuneJonesOlive,



Trustee,datedJob# 180447-CE.Thisdescriptionoflandwas preparedfrom an actualsurveyaridshown



òn theaforesaidplatby Kee Mapping and Surveying,PA (License# C-3039)between thedatesof



05/10/18- 11/13/19and underthesupervisionofDrew Van Duinkerken,NC PLS(License# L-5010)and



shown on a platofsurveyasrecordedinPlatBook 90 ,Pages437 through 7TÍ( oftheJohnston



County RegisterofDeeds,towhich referenceshouldbe made fora more complete description.
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT



AND RIGHT OF ACCESS PROVIDED



PURSUANT TO



FULL DELIVERY



MITIGATION CONTRACT



JOHNSTON COUNTY



SPO FileNumber: 51-DF



DMS Project Number: 100040



Em Ty: $r7 3. oo



Prepared by: Officeof theAttorney General



PropertyControl Section



Return to:NC Department of Administration



StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made



this6* day of April 2020, by June Jones Olive,Trustee of the.June Jones Olive Revocable



Trust dated June 2, 2009, as amended, Tami O. Thompson and spouse David Thompson,



("Grantor"),whose mailing address3583 Packing PlantRoad, Smithfield,NC 27577, tothe State



ofNorth Carolina,("Grantee"),whose mailing addressisStateof North Carolina,Department of



Administration,StatePropertyOffice,1321 Mail ServiceCenter,Raleigh,NC 27699-1321. The



designationsof Grantor and Grantee as used herein shall include said parties,theirheirs,



successors,and assigns,and shallinclude singular,plural,masculine, feminine, or neuter as



requiredby context.



. WITNESSETH:



WHEREAS, pursuanttotheprovisionsofN.C. Gen. Stat.§ 143-214.8 ets_eg the Stateof



North Carolina has establishedthe Division of Mitigation Services (formerly known as the



Ecosystem Enhancement Program and Wetlands RestorationProgram) withinthe Department of



Environmental Quality (formerly Department of Environment and Natural Resources), for the



purposes of acquiring,maintaining,restoring,enhancing, creatingand preservingwetland and
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WHEREAS, thisConservation Easement from Grantor to Grantee has been negotiated,



arranged -and provided for as a condition of a full delivery contract between Wildlands



Engineering, Inc. 1430 South Mint Street,Suite 104, Charlotte, NC 28203 and the North



Carolina Department of Environmental Quality, to provide stream, wetland and/or buffer



mitigationpursuant to the North Carolina Department of Environmental Quality Purchase and



ServicesContractNumber 7425.



WHEREAS, The StateofNorth Carolinaisqualifiedto be the Grantee of a Conservation



Easement pursuanttoN.C. Gen. Stat.§ 121-35;and



WHEREAS, theDepartment ofEnvironment and NaturalResources and theUnited States



Army Corps of Engineers,Wilmington Districtenteredintoa Memorandum of Understanding,



(MOU) duly executed by allpartieson November 4, 1998. This MOU recognized that the



Wetlands RestorationProgram was to provide effectivecompensatory mitigationfor authorized



impacts to wetlands,streams and otheraquaticresourcesby restoring,enhancing and preserving



thewetland and riparianareasof the State;and



WHEREAS, the Department of Environment and Natural Resources, the North Carolina



Department of Transportationand the United StatesArmy Corps of Engineers, Wilmington



Districtentered into a Memorandum of Agreement, (MOA) duly executed by allpartiesin



Greensboro, NC on July 22, 2003, which recognizes thatthe Division of Mitigation Services



(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by



effectiveprotectionof the land,water and naturalresourcesof the Stateby restoring,enhancing



and preservingecosystem functions;and



WHEREAS, theDepartment ofEnvironment and NaturalResources,theU.S. Army Corps



of Engineers,the U.S. Environmental ProtectionAgency, theU.S. Fish and WildlifeService,the



North Carolina WildlifeResources Commission, the North Carolina Division of Water Quality,



the North CarolinaDivision of CoastalManagement, and the.NationalMarine FisheriesService



enteredintoan agreement tocontinuetheIn-LieuFee operationsoftheNorth CarolinaDepartment



of Natural Resources' Division of Mitigation Services (formerly Ecosystem Enhancement



Program) with an effectivedate of 28 July,2010, which supersedes and replacesthe previously



effectiveMOA and MOU referencedabove; and



WHEREAS, the acceptance of thisinstrumentfor and on behalf of the Stateof North



Carolina was granted to the Department of Administration by,resolutionas approved by the



Governor and Council of Stateadopted ata meeting held in the City of Raleigh,North Carolina,



on the 8thday of February 2000; and



WHEREAS, the Division of Mitigation Services in the Department of Environmental



Quality(formerlyDepartment of Environment and NaturalResources),which has been delegated



the authority authorized by the Governor and Council of State to the .Department of



Administration,has approved acceptanceof thisinstrument;and
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WHEREAS, Grantor owns infeesimple certainrealpropertysituated,lying,and being in



Smithfield Township, Johnston County, North Carolina (the "Property"), and being more



particularlydescribedas those certainparcelsof land containingapproximately 91.85 acresand



25.24 acresand being conveyed to the Grantor by deed as recorded in Deed Book 3719 at Page



717 (Tracts 9 and 12),Deed Book 3674 at Page 856 (Tract 2),and Deed Book 3674 at Page



856 (Tract 1) of theJohnston County Registry,North Carolina;and



WHEREAS, Grantor iswillingto grant a Conservation Easement and Right of Access



over thehereindescribedareasoftheProperty,therebyrestrictingand limitingtheuse ofthe areas



of the Property subjectto the Conservation Easement to the terms and conditionsand purposes



hereinafterset forth,and Grantee is willingto accept said Easement and Access Rights. The



ConservationEasement shallbe fortheprotectionand benefitof the waters of SassarixaCreek.



NOW, THEREFORE, in considerationof the mutual covenants,terms, conditions,and



restrictionshereinafterset forth,Grantor unconditionallyand irrevocablyhereby grants and



conveys unto Grantee, itssuccessors and assigns,forever and in perpetuity,a Conservation



Easement and Right of Access togetherwith an access easement to and from the Conservation



Easement Area describedbelow.



The ConservationEasement Area consistsof the following:



Easement Areas F, G, and H containinga totalof 10.11 acres as shown on the platsof survey



entitled"A ConservationEasement Survey forthe Stateof North Carolina,NCDEQ: Division of



MitigationServices,ProjectName: SassarixaSwamp MitigationSite,SPO FileNo.51-DF, DMS



SiteNo. 100040, Property of June Jones Olive,Trustee and Tami O. Thompson," by Drew Van



Duinkerken, PLS Number 5010 and recorded inthe Johnston County, North CarolinaRegisterof



Deeds atPlat Book QD Pages 43b .



See attached"Exhibit A", Legal Descriptionof areaof the Propertyhereinafterreferredto as the



"Conservation Easement Area"



The purposes of thisConservation Easement areto maintain,restore,enhance, construct,



createand preserve wetland and/or riparianresourcesin the Conservation Easement Area that



contributetotheprotectionand improvement of water quality,floodprevention,fisheries,aquatic



habitat,wildlifehabitat,and recreationalopportunities;to maintainpermanently the Conservation



Easement Area in itsnaturalcondition,consistentwith thesepurposes;and to prevent any use of



theEasement Area thatwillsignificantlyimpairor interferewith thesepurposes. To'achievethese



purposes,thefollowingconditionsand restrictionsaresetforth:



I. DURATION OF EASEMENT



Pursuant to law, includingthe above referencedstatutes,thisConservation Easement and



Right of Access shallbe perpetualand itshallrun with,and be a continuingrestrictionupon thè



use of,the Property,and itshallbe enforceableby the Grantee againstthe Grantor and against



Grantor'sheirs,successorsand assigns,personalrepresentatives,agents,lessees,and licensees.
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II. ACCESS EASEMENT



Grantorhereby grantsand conveys unto Grantee,itsemployees, agents,successorsand assigns,a



perpetual,non-exclusive easement for ingress and egress over and upon the Property at all



reasonabletimes and atsuch locationaspracticallynecessarytoaccessthe ConservationEasement



Area forthepurposes setforthherein("Access Easement"). This grantof easement shallnot vest



any rightsinthe publicand shallnot be construedas a publicdedicationof the Access Easement.



Grantor covenants, representsand warrants that itis the sole owner of and is seized of the



Property in fee simple and has the rightto grantand convey thisAccess Easement.



III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES



The Conservation Easement Area shallbe restrictedfrom any development or usage that



would impair or interferewith the purposes of thisConservation Easement. Unless expressly



reservedas a compatible use herein,any activityin,or use of,the Conservation Easement Area by



the Grantor isprohibitedas inconsistentwith the purposes of thisConservation Easement. Any



rightsnot expresslyreservedhereunder by the Grantor have been acquired by the Grantee. Any



rightsnot expresslyreserved hereunder by the Grantor,.includingthe rightsto allmitigation



credits,including,but not limitedto,stream,wetland,and riparianbuffermitigationunits,derived



from each sitewithin the area of the Conservation Easement, are conveyed to and belong to the



Grantee. Without limitingthe generality.of the foregoing,the following specificuses are



prohibited,restricted,or reservedas indicated:



A. Recreational Uses. Grantor expresslyreservestherighttoundeveloped recreationaluses,



includinghiking,bird watching, hunting and fishing,and access to the Conservation Easement



Area for thepurposes thereof.



B. Motorized Vehicle Use. Motorized vehicleuse in the Conservation Easement Area is



prohibitedexceptwithina Crossing Area(s)orRoad orTrailas shown on therecorded survey plat.



C. Educational Uses. The Grantorreservestherighttoengage inand permit othersto engage



in educationaluses in the Conservation Easement Area not inconsistentwith thisConservation



Easement, and therightof accesstothe ConservationEasement Area forsuch purposes including



organized educationalactivitiessuch as sitevisitsand observations. Educational uses of the



propertyshallnot altervegetation,hydrology or topography of the site.



D. Damage to Vegetation. Except withinCrossing Area(s)as shown on therecorded survey



platand as relatedto the removal of non-nativeplants,diseasedor damaged trees,or vegetation



thatdestabilizesor rendersunsafe the Conservation Easement Area to persons or naturalhabitat,



all cutting,removal, mowing, harming, or destructionof any trees and vegetation in the



ConservationEasement Area isprohibited.



E. Industrial,Residentialand Commercial Uses. All industrial,residentialand commercial



uses areprohibitedinthe ConservationEasement Area.



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page4 of17











0



F. Agricultural Use. All agriculturaluses areprohibitedwithin the Conservation Easement



Area includingany use forcropland,waste lagoons,or pastureland.



G. New Construction. There shallbe no building,facility,mobile home, antenna,utility



pole,tower,or otherstructureconstructedor placed inthe Conservation Easement Area.



H. Roads and Trails.There shallbe no constructionor maintenance of new roads,trails,



walkways, or paving in the ConservationEasement except within a Crossing Area as shown on



the recorded survey plat. All existingroads, trailsand crossingswithin the Conservation



Easement Area shallbe shown on therecorded survey plat.



I. Signs. No signsshallbe permittedintheConservationEasement Area except interpretive



signsdescribingrestorationactivitiesand the conservationvalues of the Conservation Easement



Area, signsidentifyingthe owner of the Property and the holder of the Conservation Easement,



signsgivingdirections,or signsprescribingrulesand regulationsfortheuse of the Conservation



Easement Area.



J. Dumping or Storing. Dumping or storageof soil,trash,ashes,garbage,waste,abandoned



vehicles,appliances,machinery, or any other materialin the Conservation Easement Area is



prohibited.



K. Grading, Mineral Use, Excavation, Dredging. There shallbe no grading, filling,



excavation,dredging,mining, drilling,hydraulicfracturing;removal of topsoil,sand,gravel,rock,



peat,minerals,or othermaterials.



L. Water Quality and Drainage Patterns. There shallbe no diking,draining,dredging,



channeling,filling,leveling,pumping, impounding or diverting,causing,allowing or permitting



the diversionof surfaceor underground water inthe ConservationEasement Area. No alteringor



tampering with water controlstructuresor devices,or disruptionor alterationof the restored,



enhanced, or created drainage patternsis allowed. All removal of wetlands, polluting or



discharging into waters, springs,seeps, or wetlands, or use of pesticideor biocides in the



ConservationEasement Area isprohibited.In the event of an emergency interruptionor shortage



of allotherwater sources,water from withintheConservationEasement Area may temporarilybe



withdrawn forgood cause shown as needed forthe survivalof livestockon theProperty.



M. Subdivision and Conveyance. Grantor voluntarily,agrees thatno furthersubdivision,



partitioning,or dividingof the ConservationEasement Area portionof the Propertyowned by the



Grantor in fee simple ("fee")thatissubjectto thisConservationEasement isallowed. Any future



transferofthePropertyshallbe subjecttothisConservationEasement and RightofAccess and tothe



Grantee'srightof unlimitedand repeatedingressand egressover and acrossthe Propertyto the



ConservationEasement Area forthepurposessetforthherein.



N. Development Rights. All development rights are permanently removed from the



ConservationEasement Area and arenon-transferrable.
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O. Disturbance of Natural Features. Äny change, disturbance,alterationor impairment of



the naturalfeaturesof the Conservation Easement Area or any intentionalintroductionof non-



nativeplants,treesand/oranimal speciesby Grantor isprohibited.



P. Crossing Areas. "Grantor reservesthe rightto the InternalCrossing Areas as shown on



the "Conservation Easement Survey for the State of North Carolina NCDEQ: Division of



Mitigation Services,SassarixaMitigationSite,SPO FileNo. 51-DF, DMS SiteID No. 100040,



Propertyof June Jones Olive,Trusteeand Tami O. Thompson, (Drew Van Duinkerken, PLS #L-



5010) and recordedintheJohnston County, North CarolinaRegisterofDeeds atPlatBook 9 O



Page
-
M forthe followingpurposes:



Motorized vehiclecrossing;



Utilitycrossingsto includeoverhead and buried electrical,water linesand sewer lines;



Cattlecrossingso long as fencing across a culvertin the Crossing Area prevents cattle



accesstothestream,ora fordcrossingiskeptgatedand cattleareonly presentinthestream



only under supervisionwhile rotatingcattlebetween pastures;and/or



Installation,maintenance, or replacement of a culvertor ford crossing.



The Grantor may requestpermission to vary from the above restrictionsfor good cause



shown, provided thatany such requestisnot inconsistentwith.thepurposes of thisConservation



Easement, and the Grantor obtainsadvance writtenapproval from the Division of Mitigation



Services,1652 Mail ServicesCenter,Raleigh,NC 27699-1652.



IV. GRANTEE RESERVED USES



A. Right of Access, Construction, and Inspection. The Grantee, itsemployees, agents,
successorsand assigns,shallhave a perpetualRight of Access over and upon the Conservation



Easement Area to undertake or engage in any activitiesnecessaryto construct,maintain,manage,



enhance, repair,restore,protect,monitor and inspectthe stream,wetland and any otherriparian
resourcesin the Conservation Easement Area forthe purposes setforthherein or any long-term



>management plan forthe Conservation Easement Area developed pursuant to thisConservation



Easement.



B. Restoration Activities.These activitiesincludeplantingof trees,shrubs and herbaceous



vegetation,installationof monitoring wells,utilizationof heavy equipment to grade, fill,and



preparethesoil,modificationofthehydrology ofthesite,and installationof naturaland manmade



materialsas needed to directin-stream,above ground, and subterraneouswater flow.



C. Signs..The Grantee,itseniployeesand agents,successorsor assigns,shallbe permittedto



place signsand witnesspostson the Propertyto includeany or allof the following: describethe



project,prohibitedactivitieswithinthe Conservation Easement, or identifytheprojectboundaries



and theholderof the Conservation Easement.



D. Fences. Conservation Easements are purchased to protectthe investments by the State



(Grantee)innaturalresources.Livestockwithinconservationseasements damages theinvestment



and can resultin reductionsin naturalresourcevalue and mitigationcreditswhich would cause
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financialharm tothe State.Therefore,Landowners (Grantor)with livestockarerequiredtorestrict



livestockaccessto the Conservatioñ Easement area.Repeated failureto do so may resultin the



State(Grantee)repairingor installinglivestockexclusiondevices(fences)withintheconservation



areaforthe purpose of restrictinglivestockaccess.In such cases,the landowner (Grantor)must



provide accessto the State(Grantee)to make repairs.



E. Crossing Area(s). The Grantee isnot responsiblefor maintenance of crossingarea(s),



however, the Grantee,itsemployees and agents,successorsor assigns,reservethe rightto repair



crossingarea(s),atitssolediscretionand to recoverthe costof such repairsfrom the Grantor if



such repairsareneeded as a resultof activitiesof the Grantor,hissuccessorsor assigns.



V. ENFORCEMENT AND REMEDIES



A. Enforcement. To accomplish the purposes of thisConservation Easement, Grantee is



allowed to prevent any activitywithinthe Conservation Easement Area thatisinconsistentwith



thepurposes of thisConservationEasement and torequiretherestorationof such areasor features



inthe ConservationEasement Area thatmay have been damaged by such unauthorizedactivityor



use.Upon any breach of the terms of thisConservation Easement by Grantor,the Grantee shall,



except as provided below, notifythe Grantor inwritingof such breach and the Grantor shallhave



ninety(90)days afterreceiptof such noticeto correctthe damage caused by such breach. Ifthe



breach and damage remains uncured afterninety (90) days, the Grantee may enforce this



ConservationEasement by bringingappropriatelegalproceedings includingan actionto recover



damages, as well as injunctiveand other relief.The Grantee shallalso have the power and



authority,consistentwith itsstatutoryauthority:(a)topreventany impairment oftheConservation



Easement Area by actswhich may be unlawful or inviolationof thisConservation Easement; (b)
to otherwise preserve or protectitsinterestin the Property;or (c)to seek damages from any



appropriateperson or entity.Notwithstanding the foregoing,the Grantee reservesthe immediate



right,withoutnotice,toobtaina temporary restrainingorder,injunctiveor otherappropriaterelief,



ifthebreach isorwould irreversiblyor otherwisemateriallyimpairthebenefitstobe derivedfrom



thisConservationEasement, and the Grantor and Grantee acknowledge thatthedamage would be



irreparableand remedies at law inadequate.The rightsand remedies of the Grantee provided
hereunder shallbe in additionto,and not in lieuof,allother rightsand remedies availableto



Grantee in connectionwith thisConservation Easement.



B. Inspection. The Grantee,itsemployees and agents,successorsand assigns,have theright,
with reasonablenotice,to enterthe Conservation Easement Area over the Property atreasonable



times forthepurpose of inspectionto determine whether the Grantor iscomplying with theterms,



conditionsand restrictionsof thisConservation Easement.



C. Acts Beyond Grantor's Control. Nothing containedinthisConservation Easement shall



be construedto entitleGrantee to bringany actionagainstGrantor forany injuryor change inthe



ConservationEasement Area caused by thirdparties,resultingfrom causes beyond the Grantor's



control,including,without limitation,fire,flood,storm,and earthmovement, or from any prudent
actiontaken ingood faithby theGrantorunder emergency conditionstoprevent,abate,ormitigate



significantinjuryto lifeor damage to thePropertyresultingfrom such causes.
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D. Costs of Enforcement. Beyond regular and typicalmonitoring expenses, any costs



incurredby Grantee in enforcing the terms of this Conservation Easement against Grantor,



including,without limitation,any costsof restorationnecessitatedby Grantor'sactsor omissions



inviolationof theterms of thisConservation Easement, shallbe borne by Grantor.



E. No Waiver. Enforcement of thisEasement shallbe atthe discretionof the Grantee and



any forbearance,delay or omission by Grantee to exerciseitsrightshereunder in the event of any
breach of any term setforthhereinshallnot be construedto be a waiver by Grantee.



VI. MISCELLANEOUS



A. This instrument sets forth the entire agreement of the parties with respect to the



Conservation Easement and supersedes allprior discussions,negotiations,understandings or



agreements relatingto the Conservation Easement. Ifany provisionisfound to be invalid,the



remainder of the provisionsof the Conservation Easement, and the applicationof such provision
to persons or circumstances otherthan those as to which itisfound to be invalid,shallnot be



affectedthereby.



B. Grantor isresponsibleforany realestatetaxes,assessments,fees,or charges leviedupon
the Property.Grantee shallnot be responsibleforany costsor liabilityof any kind relatedto the



ownership, operation,insurance,upkeep, or maintenance of the Property,except as expressly



provided herein.Upkeep of any constructedbridges,fences,or otheramenitieson thePropertyare



thesoleresponsibilityofthe Grantor. Nothing hereinshallrelievethe Grantor of theobligationto



comply with federal,stateor locallaws,regulationsand permitsthatmay apply to the exerciseof



theReserved Rights.



C. Any noticesshallbe sent by registeredor certifiedmail,returnreceiptrequested to the



partiesattheiraddressesshown hereinor to otheraddressesas eitherparty establishesin writing



upon notificationtothe other.



D. Grantor shallnotifyGrantee inwritingof thename and addressand any partyto whom the



Propertyor any partthereofistobe transferredatorpriortothetime saidtransferismade. Grantor



furtheragreesthatany subsequent lease,deed, or otherlegalinstrumentby which any interestin



thePropertyisconveyed issubjecttothe Conservation Easement hereincreated.



E. The Grantor and Grantee agreethattheterms of thisConservation Easement shallsurvive



any merger of thefee and easement interestsinthe Propertyor any portionthereof.



.F. This Conservation Easement and Right of Access may be amended, but only in writing



signed by allpartieshereto,or theirsuccessorsor assigns,ifsuch amendment does not affectthe



qualificationofthisConservationEasement orthestatusoftheGrantee under any applicablelaws,
and isconsistentwith thepurposes oftheConservationEasement. The owner ofthePropertyshall



notifythe StateProperty Officeand the U.S. Army Corps of Engineers in writingsixty(60) days



priorto the initiationof any transferof allor any partof the Property or of any requestto void or



modify this Conservation Easement. Such notificationsand modification requests shallbe



addressedto:
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Divisionof MitigationServicesProgram Manager
NC StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



and



General Counsel



US Army Corps of Engineers
69 DarlingtonAvenue .



Wilmington, NC 28403



G. The partiesrecognizeand agreethatthebenefitsofthisConservationEasement areingross
and assignableprovided,however, thatthe Grantee hereby covenants and agrees,thatinthe event



ittransfersor assignsthisConservationEasement, theorganizationreceivingthe interestwillbe a



qualifiedholderunder N.C. Gen. Stat.§ 121-34 etseq.and § 170(h)ofthe InternalRevenue Code,



and the Grantee furthercovenants and agreesthatthe terms of the transferor assignment willbe



such thatthe transfereeor assigneewillbe requiredto continue in perpetuitythe conservation



purposes describedinthisdocument.



VH. QUIET ENJOYMENT



Grantor reservesallremaining rightsaccruingfrom ownership of the Property,including
the rightto engage in or permit or inviteothersto engage in only those uses of the Conservation



Easement Area thatare expresslyresérvedherein,not prohibitedor restrictedherein,and arenot



inconsistentwith thepurposes of thisConservation Easement. Without limitingthe generalityof



the foregoing,the Grantor expressly reservesto the Grantor, and the Grantor'sinviteesand



licensees,therightof accesstotheConservation Easement Area, and the rightof quietenjoyment
ofthe Conservation Easement Area,



TO HAVE AND TO HOLD, the saidrightsand easements perpetuallyunto the Stateof



North Carolinaforthe aforesaidpurposes,



AND Grantor covenants thatGrantor isseizedof the Property in fee and has the rightto



convey the permanent Conservation Easement herein granted; that the same is free from



encumbrances and thatGrantor willwarrant and defend titleto the same againstthe claims of all



personswhomsoever.
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IN TESTIMONY, WHEREOF, the Grantor has hereunto sethishand and seal,the day
and year firstabove written.



(SEAL)
une Jo a s Olive Tr stee



June Lónes Olive Revocable Trust cla4ed9^e 2, 20#1 © °#'8



(SEAL)
ami O. Thompson



SEAL)
David Thompson



NORTH CAROLINA COUNTY OF JOHNSTON



I,RobertW. Bugg,a NotaryPublicinand forthetounty and Stateaforesaid,do hereby certifythatJune



JonesOlive,personallyappeared beföreme thisday and acknowledged and thatshe istheTrusteeofthe



June Jones OliveRevocableTrustdated June 2, 2009, as amended and that she, as Trustee,being
authorizedtodo so,executedtheforegoingon behalftheTrust.



INWITNESS WHEREOF, Ihave hereuntosetmy hand and NotarySealthisthe6thday ofApril,2020.



Notary Public



My commission expires: ..



ROBERT W. BUGG
-AL,2 NOTARY PUBLIC



Mecklenburg County



,..
North Caro ina
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NORTH CAROLINA



COUNTY OF JOHNSTON



I,Robert W. Bugg, a Notary Publicin and forthe^ o ty and Stateaforesaid,do hereby certify
thatTami O. Thompson and David Thompson, Grantor,personallyappeared beforeme thisday
and acknowledged the executionof the foregoinginstrument.



IN WITNESS, WHEREOF, I have hereunto setmy hand and Notary Seal thisthe 6thday of



April,2020.



No



My commission expires: ..
ROBERT W. BUGG



g.g3-
NOTARY PUBLIC



Mecklenburg County
rolina
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ExhibitA



A Conservation Easement for



The StateofNorth Carolina,



NCDEQ: Divisionof MitigationServices,
"SassarixaSwamp MitigationSite"



Propertyof:



June Jones Olive,Trusteeand Tami O. Thompson
SPO FILE NO. 51-DF DMS SITE ID NO. 100040



The followingconservationeasement areasarelocatedoffofOld OliveRoad,SR 1347,withinthe



SmithfieldTownship,JohnstonCounty,NorthCarolinaand beingon portionsofthatpropertyconveyed



toTami O.Thompson throughDeed Book 3674 Page 856 (Tract2)and conveyed toJune JonesOlive,



TrusteethroughDeed Book 3719 Page 717 (Tract12)oftheJohnstonCounty RegisterofDeeds,and



beingmore particularlydescribedasfollows(allbearingsaregridbearingsand alldistancesare



horizontalground distances):



Conservation Easement Area F:



BEGINNING AT A 5/8"REBAR SET WITH A CE CAP (CORNER 69),saidrebarbeinginthe common lineof



Deed Book 3674,Page 856 (Tract2),Deed Book 3719 Page 717 (Tract12)and Deed Book 705,Page 574



(Tract1)oftheJohnstonCounty Registry,and beinglocatedS 87°56'00"W a distanceof1375.94feet



from a 5/8"rebarwitha "Kee"ControlPointcap setinconcrete(ControlPoint#501) havingNorth



CarolinaStatePlaneCoordinates(2011)ofNorthing:627620.29feetand Easting:2167287.48 feet;



Thence withtheaforementionedcommon lineand withtheconservationeasement area N 49°00'59"E



a distanceof572.61feettoan existing1/2"ironpipe(Corner68)on thewestern bank ofa drain,said



ironpipebeingata common cornerofDeed Book 3764,Page 856 (Tract2),Deed Book 3719,Page 717



(Tract12),Deed Book 705,Page 574 (Tract1),and Deed Book 947,Page 450.oftheJohnstonCounty



RegisterofDeeds ;



Thence leavingtheaforesaidcommon line,withthecommon lineofDeed Book 3674,Page 856 (Tract



2),Deed Book 3719,Page 717 (Tract12),and Deed Book 947,Page 450 oftheJohnstonCounty Registry
and continuingwiththeconservationeasement areaN 50°43'15"E a distanceof101.14feetto an



unmarked point(Corner66)inthecenteroftheaforementioneddrain;



Thence leavingthe aforesaidcommon line,leavingtheaforesaiddrain,and continuingwiththe



conservationeasement areathefollowing(4)coursesand distances:



(1)S 48°58'11"E a distanceof44.08feettoa 5/8"rebarsetwitha CE cap (Corner72);



(2)S 37°01'24"W a distanceof386.61feettoa 5/8"rebarsetwitha CE cap (Corner73);



(3)S 65°41'38"W a distanceof206.64feettoa 5/8"rebarsetwitha CE cap (Corner74);



(4)S 82°09'01"W a distanceof123.85feettotheTRUE POINT OF BEGINNING;
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BeingallofthatareaoflandinConservationEasement Area F containinga totalof1.27Acres,being



the same more or less.



Conservation Easement Area G:



BEGINNING AT A 5/8"REBAR SET WITH CE CAP (CORNER 75),saidrebarbeingatthe common cornerof



Deed Book 3674,Page 856 (Tract2),and Deed Book 3719,Page 717 (Tracts12,13 and 14)ofthe



JohnstonCounty Registry,and alsobeinglocatedN 58°51'13"E a distanceof246.88feetfrom a 5/8"



rebarwitha "Kee"ControlPointcap setinconcrete(ControlPoint#501) havingNorth CarolinaState



PlaneCoordinates(2011)ofNorthing:627620.29feetand Easting:2167287.48feet;



Thence withthecommon lineofDeed Book 3719,Page 717 (Tracts12 and 14)and withthe



conservationeasement areaS 10°42'53"E a distanceof22.98feettoan unmarked pointinthe centerof



Mountain Branch,saidpointbeingatthesoutheastcornerofan internalcrossingofvaryingwidth;



Thence continuingwiththeaforesaidcommon line,down and withthe centerofMountain Branchasit



meanders,and continuingwiththeconservationeasement areathefollowing(72)coursesand



distances:



(1)S 10°42'53"E a distanceof14.33feetto an unmarked point;



(2)S 28°37'31"E a distanceof85.33feettoan unmarked point;



(3)S 12°16'54"W a distanceof30.93feettoan unmarked point;



(4)S 41°58'13"E a distanceof31.13feettoan unmarked point;



(5)S 04°04'34"E a distanceof62.56feettoan unmarked point;



(6)S 24°07'59"E a distanceof18.68feettoan unmarked point;



(7)S 42°17'11"E a distanceof19.37feettoan unmarked point;



(8)S 22°07'04"W a distanceof59.79feettoan unmarked point;



(9) S 01°07'35"W a distanceof12.35feettoan unmarked point;



(10)S 34°59'52"E a distanceof30.61feettoan unmarked point;



(11)S 05°11'51"E a distanceof22.31feettoan unmarked point;



(12)S 32°54'32"W a distanceof21.24feettoan unmarked point;



(13)S 04°36'53"W a distanceof60.32feettoan unmarked point;



(14)S 47°04'55"W a distanceof26.83feetto an unmarked point;



(15)S 01°43'34"E a distanceof24.74feettoan unmarked point;



(16)S 25°08'05"E a distanceof67.94feettoan unmarked point;



(17)S 07°23'22"W a distanceof65.53feettoan unmarked point;



(18)S 11°48'08"E a distanceof34.31feettoan unmarked point;



(19)S 06°38'11"W a distanceof35.30feettoan unmarked point;



(20)S 24°36'53"E a distanceof31.48feettoan unmarked point;



(21)S 03°54'56"E a distanceof14.46feetto.anunmarked point;



(22)S 22°12'43"W a distanceof30.13feettoan unmarked point;



(23)S 10°40'56"W a distanceof37.59feetto an unmarked point;



(24)S 04°12'50"E a distanceof19.17feettoan unmarked point;



(25)S 60°56'19"E a distanceof11.08feettoan unmarked point;
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(26)S 17°05'50"E a distanceof21.50feettoan unmarked point;



(27)S 59°45'51"E a distanceof12.65feettoan unmarked point;



(28)S 05°18'31"W a distanceof16.80feettoan unmarked point;



(29)S 42°09'32"E a distance.of12.21feetto an unmarked point;



(30)S 03°18'05"E a distanceof35.97feetto an unmarked point;



(31)S 09°40'18"E a distanceof35.32feettoan unmarked point;



(32)S 24°52'09"W a distanceof24.33feettoan unmarked point;



(33)S 49°55'52"W a distanceof13.88feettoan unmarked point;



(34)S 23°08'49"E a distanceof22.56feettoan unmarked point;



(35)S 62°20'25"W a distanceof6.64feettoan unmarked point;



(36)S 43°46'16"E a distanceof23.97feetto an unmarked point;



(37)S 07°03'31"W a distanceof10.67feetto an unmarked point;



(38)S 20°00'14"E a distanceof34.81feettoan unmarked point;



(39)S 20°59'57"W a distanceof13.88feettoan unmarked point;



(40)S 01°19'21"E a distanceof14.66feettoan unmarked point;



(41)S 26°07'12"E a distanceof18.43feetto an unmarked point;



(42)S 19°41'02"W a distanceof12.52feettoan unmarked point;



(43)S 25°10'50"E a distanceof20.41feettoan unmarked point;



(44)S 40°40'01"E a distanceof42.16feettoan unmarked point;



(45)S 12°32'44"W a distanceof33.78feettoan unmarked point;



(46)S 34°29'19"E a distanceof42.95feettoan unmarked point;



(47)S 45°20'36"E a distanceof27.12feetto,anunmarked point;



(48)S 18°36'00"E a distanceof49.50feettoan unmarked point;



(49)S 04°43'52"W a distanceof25.61feetto an unmarked point;



(50)S 42°12'32"W a distanceof15.56-feettoan unmarked point;



(51)S 05°48'32"E a distanceof23.18feettoan unmarked point;



(52)S 25°16'59"E a distanceof18.58feettoan unmarked point;



(53)S 01°53'01"W a distanceof77.49feettoan unmarked point;



(54)S 17°49'33"E a distance,of29.80feettoan unmarked point;



(55)S 44°19'24"W a distanceof8.74feettoan unmarked point;



(56)S 67°41'24"W a distanceof20.63feettoan unmarked point;



(57)S 21°14'56"W a distanceof13.65feettoan unmarked point;



(58)5 07°30'06"E a distanceof28.50feetto.anunmarked point;



(59)S 35°03'46"W a distanceof42.83feettoan unmarked point;



(60)S 16°21'01"W a distanceof32.39feettoan unmarked point;



(61)S 22°23'01"W a distanceof31.68feettoan unmarked point;



(62)S 00°00'40"E a distanceof16.27feettoan unmarked point;



(63)S 19°37'39"W a distanceof113.43feetto an unmarked point;



(64)S 26°50'23"E a distanceof18.91feettoan unmarked point;



(65)S 71°28'48"E a distanceof29.57feettoan unmarked point;



(66)S 26°04'33"E a distanceof22.98feettoan unrnarkedpoint;



(67)S 04°24'35"E a distanceof92.40feettoan unmarked point;
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(68)S 14°20'03"W a distanceof20.31feettoan unmarked point;



(69)S 00°44'52"W a distanceof46.49feetto an unmarked point,saidpointbeingatthe northeast



cornerofa 35 footinternalcrossing;



(70)S 21°59'09"W a distanceof36.84feettoan unmarked point,saidpointbeingatthesoutheast



corneroftheaforesaidcrossing;



(71)S 21°59'09"W a distanceof29.89feettoan unmarked point;



(72)S 05°25'59"W a distanceof55.70feettoa 5/8"rebarsetwitha CE cap (Corner76);



Thence leavingtheaforementionedcommon line,leavingMountain Branchand continuingwiththe



conservationeasement areathefollowing(10)coursesand distances:



(1) N 65°51'43"W a distanceof135.30feettoa 5/8"rebarsetwitha CE cap (Corner77);



(2) N 09°15'17"E a distanceof188.08feettoa 5/8"rebarsetwitha CE cap (Corner78),saidrebar



beingatthesouthwestcornerofa 35 footwide internalcrossing;



(3) N 09°15'17"E a distanceof43.18feettoa 5/8"rebarsetwitha CE cap (Corner79),saidrebar



beingatthe northwestcorneroftheaforesaidcrossing;



(4) N 09°15'17"E a distanceof53.14feettoa 5/8"rebarsetwitha CE cap (Corner80);



(5) N 17°51'08"E a distanceof293.69feettoa 5/8"rebarsetwitha CE cap (Corner81);



(6) N 11°17'49"W a distanceof559.97feettoa 5/8"rebarsetwitha CE cap (Corner82);



(7) N 04°02'57"W a distanceof474.01feettoa 5/8"rebarsetwitha CE cap (Corner83);



(8) N 08°07'43"W a distanceof466.51feettoa 5/8"rebarsetwitha CE cap (Corner84),saidrebar



beingatthesouthwestcornerofan internalcrossingofvaryingwidth,and alsobeinginthe



southernlineofa 30 footwide rightofway easement ofDuke Energy;



(9) N 08°07'43"W a distanceof36.59feettoan unmarked point,saidpointbeinginthe northern



lineoftheaforesaidrightofway easement ofDuke Energy;



(10)N 08°07'43"W a distanceof4.82feettoa 5/8"rebarsetwitha CE cap (Corner85),saidrebar



beingatthe northwestcornerofan internalcrossingofvaryingwidth;



Thence withthe northernlineoftheaforesaidcrossingand continuingwiththeconservationeasement



areathefollowing(3)coursesand distances:



(1)S 60°10'39"E a distanceof36.36feettoan existing5/8"rebarwithan "NCDOT" cap (Corner86);



(2)S 60°10'39"E a distanceof38.52feettoan unmarked point,saidpointbeingon the northernline



oftheaforementionedrightofway easement ofDuke Energy;



(3)S 60°10'39"E a distanceof9.24feettoan unmarked point,saidpointbeingatthe northeast



corneroftheaforementionedcrossing,and alsobeinginthecommon lineofDeed Book 3719,



Page 717 (Tracts12 and 13)oftheJohnstonCounty Registry;



Thence withtheaforesaidcommon lineand continuingwiththeconservationeasement area



S 29°54'14"E a distanceof20.55feettotheTRUE POINT OF BEGINNING;
I



BeingallofthatareaoflandinConservationEasement Area G containinga totalof4.13Acres,being
the same more or less.
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The followingconservationeasement areaislocatedoffofPackingPlantRoad,SR 1343,withinthe



SmithfieldTownship,JohnstonCounty,NorthCarolinaand beingon a portionofthatpropertyconveyed



toTami O.Thompson throughDeed Book 3674,Page 856 (Tract1)and conveyed toJuneJonesOlive,



TrusteethroughDeed Book 3719,Page 717 (Tract9)oftheJohnstonCounty RegisterofDeeds,and



beingmore particularlydescribedasfollows(allbearingsaregridbearingsand alldistancesare



horizontalground distances):



Conservation Easement Area H:



BEGINNING AT A 5/8"REBAR SET WITH A CE CAP (CORNER 91),saidrebarbeingina common lineof



Deed Book 3719,Page 717 (Tracts9 and 13)and Deed Book 3674,Page 856 (Tract1)oftheJohnston



County Registry,and beinglocatedN 07°12'57"E a distanceof1204.75feetfrorna 5/8"rebarwitha



"Kee"ControlPointcap setinconcrete(ControlPoint#501) havingNorthCarolinaStatePlane



Coordinates(2011)ofNorthing:627620.29feetand Easting:2167287.48feet;



Thence leavingthe aforementionedcommon lineand withtheconservationeasement areathe



following(15)coursesand distances:



(1) N 51°11'18"W a distanceof95.52feettoa 5/8"rebarsetwitha CE cap (Corner92);



(2) N 11°49'40"W a distanceof450.79feettoa 5/8"rebarsetwitha CE cap (Corner93);



(3) N 85°37'24"E a distanceof112.05feettoa 5/8"rebarsetwitha CE cap (Corner94);



(4)S 22°10'10"E a distanceof274.79feettoa 5/8"rebarsetwitha CE cap (Corner95);



(5)S 10°45'38"E a distanceof48.54feettoa 5/8"rebarsetwitha CE cap (Corner96);



(6) N 85°11'27"E a distanceof146.05feettoa 5/8"rebarsetwitha CE cap (Corner97);



(7)S 38°39'56"E a distanceof214.93feettoa 5/8"rebarsetwitha CE cap (Corner98);



(8) N 73°32'48"E a distanceof208.18feetto a 5/8"rebarsetwitha CE cap (Corner99);



(9) N 22°06'26"E a distanceof178.29feettoa 5/8"rebarsetwitha CE cap (Corner100);



(10)N 65°31'49"E a distanceof172.84feetto a 5/8"rebarsetwitha CE cap (Corner101);



(11)S 28°22'31"E a distanceof63.70feettoa 5/8"rebarsetwitha CE cap (Corner102);



(12)S 00°29'25"W a distanceof116.10feettoa 5/8"rebarsetwitha CE cap (Corner103);



(13)S 03°20'48"W a distanceof138.42feetto a 5/8"rebarsetwitha CE cap (Corner104);



(14)S 87°05'01"E a distanceof88.61feetto a 5/8"rebarsetwitha CE cap (Corner105);



(15)S 63°02'06"E a distanceof47.20feetto a 5/8"rebarsetwitha CE cap (Corner106),saidrebar



beingintheaforementionedcommon line;



Thence withtheaforesaidcommon lineand continuingwiththeconservationeasement area



S 89°17'06"W a distanceof913.37feettotheTRUE POINT OF BEGINNING;



BeingallofthatareaoflandinConservationEasement Area H containinga totalof4.71Acres,being



the same more or less.



Beingallofthreeconservationeasement areascontaininga totalof10.11Acres,beingthesame more



or less,accordingtoa platofsurveyentitled"A ConservationEasement SurveyforThe StateofNorth
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Carolina,DivisionofMitigationServices,SassarixaSwamp MitigationSite,SPO FileNo.51-DF,DMS Site



IDNO. 100040",on thepropertyofTami O.Thompson and JuneJonesOlive,Trustee,Job# 180447-CE.



Thisdescriptionoflandwas preparedfrom an actualsurveyand shown on theaforesaidplatby Kee



Mapping and Surveying,PA (License# C-3039)between thedatesof05/10/18- 11/13/19and under the



supervisionofDrew Van Duinkerken,NC PLS(License# L-5010)and shown on a platofsurveyas



recordedinPlatBook 90 ,Pages V31 through 4 oftheJohnstonCounty RegisterofDeeds,to



which referenceshouldbe made fora more completedescription.



NCDMS FullDeliveryConservationEasementTemplate AG reviewed11May 2017



Page17of17










