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PREPARED BYANDRETURNTO:



RobertH.Merritt,Jr.



Bailey& Dixon,LLP
P.O.Box1351



Raleigh,NC 27602



STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT



AND RIGHT OF ACCESS PROVIDED



JOHNSTON COUNTY PURSUANT TO



FULL DELIVERY



2D '®
MITIGATION CONTRACT



SPO FileNumber: 51-DM



DMS Project Number: 100042



THIS DEED OF ONSERVATION EASEMENT AND RIGHT OF ACCESS, made



this 2/ day of ///A IL- ,2020, by Annie Laura Glosson Johnson, Trustee of



theThird Amended and RestatedRevocable Tmst Agreement of Annie Laura Glosson u/a/oMay



14, 2002, as amended, ("Grantor"), whose mailing address is 880 Salem Church Road,



Wendell, North Carolina 27591, to the Stateof North Carolina,("Grantee"), whose mailing
addressis Stateof North Carolina,Department of Administration,StateProperty Office,1321



Mail Service Center,Raleigh,NC 27699-1321. The designationsof Grantor and Grantee as



used herein shallinclude said parties,theirheirs,successors,and assigns,and shallinclude



singular,plural,masculine,feminine,or neuteras requiredby context.
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WITNESSETH:



WHEREAS, pursuantto the provisionsof N.C. Gen. Stat.§ 143-214.8 ets_e_q.,the State



of North Carolinahas establishedthe Division of MitigationServices (formerly known as the



Ecosystem Enhancement Program and Wetlands RestorationProgram) within the Department of



Environment and Natural Resources for the purposes of acquiring,maintaining, restoring,



enhancing, creating and preserving wetland and riparianresources that contributeto the



protectionand improvement of water quality,floodprevention,fisheries,aquatichabitat,wildlife



habitat,and recreationalopportunities;and



WHEREAS, thisConservation Easement from Grantor to Grantee has been negotiated,



arranged and provided for as a conditionof a fulldeliverycontractbetween Water & ·Land



Solutions,L.L.C. and the North Carolina Department of Environmental Quality,to provide



stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of



Environmental QualityPurchase and ServicesContractNumber 7422.



WHEREAS, The StateofNorth Carolinaisqualifiedto be the Grantee of a Conservation



Easement pursuanttoN.C. Gen. Stat.§ 121-35;and



WHEREAS, the Department of Environment and Natural Resources and the United



States Army Corps of Engineers, Wilmington Districtentered into a Memorandum of



Understanding, (MOU) duly. executed by all parties on November 4, 1998. This MOU



recognized that the Wetlands Restoration Program was to provide effectivecompensatory



mitigationforauthorizedimpacts to wetlands,streams and otheraquaticresourcesby restoring,



enhancing and preservingthewetland and riparianareasof the State;and



WHEREAS, the Department of Environment and Natural Resources, theNorth Carolina



Department of Transportationand the United StatesArmy Corps of Engineers, Wilmington



Districtentered into a Memorandum of Agreement, (MOA) duly executed by allpartiesin



Greensboro, NC on July 22, 2003, which recognizes thatthe Division of MitigationServices



(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigationby



effectiveprotectionof the land,water and naturalresourcesof the Stateby restoring,enhancing



and preservingecosystem functions;and



WHEREAS, the Department of Environment and Natural Resources, the U.S. Army



Corps of Engineers, the U.S. Environmental ProtectionAgency, the U.S. Fish and Wildlife



Service,the North Carolina Wildlife Resources Commission, the North Carolina Division of



Water Quality,the North Carolina Division of Coastal Management, and the National Marine



FisheriesServiceenteredintoan agreement to continuethe In-LieuFee operationsof theNorth



CarolinaDepartment ofNatural Resources' Divisionof MitigationServices(formerlyEcosystem



Enhancement Program) with an effectivedate of 28 July,2010, which supersedes and replaces



thepreviouslyeffectiveMOA and MOU referencedabove; and



WHEREAS, the acceptance of thisinstrument for and on behalf of the Stateof North



Carolina was granted to the Department of Administration by resolutionas approved by the
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Govemor and Council of Stateadopted ata meeting held in the City of Raleigh,North Carolina,



on the 8* day of February 2000; and



WHEREAS, the Division of MitigationServices in the Department of Environmental



Quality,which has been delegatedthe authorityauthorizedby the Governor and Council of State



totheDepartment of Administration,has approved acceptance of thisinstrument;and



WHEREAS, Grantor owns in fee simple two (2)tractsof realproperty situated,lying,



and being in Wilders Township, Johnston County, North Carolina (the "Property"), and being



more particularlydescribed as that certainparcel of land having P1N No. 179100-39-9802



containingapproximately 47.36 acresand being conveyed to the Grantor by deed as recorded in



Deed Book 4094 at Page 770 of the Johnston County Registry,North Carolina and thatcertain



parcelof land having PIN No. 179100-59-0695 containingapproximately 24.93 acresand also



being conveyed to Grantor by deed as recordedin Deed Book 4094 atPage 770 of the Johnston



County, North CarolinaRegistry;



WHEREAS, Grantor iswillingto granta Conservation Easement and Right of Access



over the herein describedareas of the Property,thereby restrictingand limitingthe use of the



areas of the Property subjectto the Conservation Easement to the terms and conditionsand



purposes hereinaftersetforth,and Grantee iswillingto accept saidEasement and Access Rights.



The Conservation Easement shallbe fortheprotectionand benefitof the waters of tributariesof



BuffaloCreek.



NOW, THEREFORE, in considerationof the mutual covenants,terms, conditions,and



restrictionshereinafterset forth,Grantor unconditionallyand irrevocablyhereby grants and



conveys unto Grantee, itssuccessors and assigns,forever and in perpetuity,a Conservation



Easement along with a generalRight of Access.



The ConservationEasement Area consistsof the following:



Conservation Easements CE-1 and CE-2 as shown on Plat entitled



"Conservation Easement Survey Plat for the State of North Carolina,



NCDEQ: Division of MitigationServices,Buffalo Creek MitigationSite,



SPO File Nos. 51-DM and 51-DN, DMS Site ID No. 100042 dated



January 14, 2020, prepared by WithersRavenel and recorded at Plat



Book , Page 26-27 , of the Johnston



County Registry.



TOGETHER with an easement for access,ingress,egress and regressas



described on the above-referencedrecorded plat and this Conservation



Easement Deed.



The Conservation Easement describedabove ishereinafterreferredto as the "Easement



Area" or the "Conservation Easement Area" and is furtherset forth in a metes and bounds



descriptionattachedheretoas ExhibitA and incorporatedhereinby reference.
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The purposes of thisConservation Easement areto maintain,restore,enhance, construct,



createand preserve wetland and/or riparianresourcesin the Conservation Easement Area that



contributeto the protectionand improvement of water quality,flood prevention,fisheries,



aquatichabitat,wildlifehabitat,and recreationalopportunities;to maintain permanently the



Conservation Easement Area in itsnaturalcondition,consistentwith these purposes; and to



prevent any use of the Easement Area that will significantlyimpair or interferewith these



purposes. To achievethesepurposes,the followingconditionsand restrictionsaresetforth:



I. DURATION OF EASEMENT



Pursuant to law, includingthe above referencedstatutes,thisConservation Easement and



Right of Access shallbe perpetualand itshallrun with,and be a continuingrestrictionupon the



use of,the Property,and itshallbe enforceableby the Grantee againstthe Grantor and against



Grantor'sheirs,successorsand assigns,personalrepresentatives,agents,lessees,and licensees.



II. ACCESS EASEMENT



Grantorhereby grantsand conveys unto Grantee,itsemployees, agents,successorsand assigns,.



a perpetual,non-exclusiveeasement foringressand egressover and upon the Propertyatall



reasonabletimes and atsuch locationas practicallynecessaryto accessthe Conservation



Easement Area forthepurposes setforthherein("Access Easement"). This grantof easement



shallnotvestany rightsinthepublicand shallnot be construedas a publicdedicationofthe



Access Easement. Grantor covenants,representsand warrantsthatitisthe soleowner of and is



seizedofthe Propertyinfeesimple and has therightto grantand convey thisAccess Easement.



III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES



The Conservation Easement Area shallbe restrictedfrom any development or usage that



would impair or interferewith the purposes of thisConservation Easement. Unless expressly



reservedas a compatible use herein,any activityin,or use of,the Conservation Easement Area



by the Grantor isprohibitedas inconsistentwith the pyrposes of thisConservation Easement.



Any rightsnot expresslyreservedhereunder by the Grantor have been acquired by the Grantee.



Any rightsnot expresslyreservedhereunder by the Grantor,includingthe rightsto allmitigation



credits,including,but not limited to, stream, wetland, and riparianbuffer mitigationunits,



derivedfrom each site.withinthe area of the ConservationEasement, areconveyed to and belong



to the Grantee. Without limitingthe generalityof the foregoing,the following specificuses are



prohibited,restricted,or reservedas indicated:



A. Recreational Uses. Grantor expresslyreservesthe rightto undeveloped recreational



uses, including hiking, bird watching, hunting and fishing,and access to the Conservation



Easement Area forthepurposes thereof.



B. Motorized Vehicle Use. Motorized vehicleuse in the Conservation Easement Area is



prohibitedexcept within a Crossing Area(s) or Road or Trailas shown on the recorded survey



plat.
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C. Educational Uses. The Grantor reservesthe rightto engage in and permit othersto



engage in educational uses in the Conservation Easement Area not inconsistentwith this



Conservation Easement, and the rightof access to the Conservation Easement Area for such



purposes including organized educational activitiessuch as site visits and observations.



Educationaluses of thepropertyshallnot altervegetation,hydrology or topography of the site.



D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded



survey platand as relatedto the removal of non-nativeplants,diseased or damaged trees,or



vegetationthat destabilizesor renders unsafe the Conservation Easement Area to persons or



naturalhabitat,allcutting,removal, mowing, harming, or destructionof any treesand vegetation



inthe ConservationEasement Area isprohibited.



E. Industrial, Residential and Commercial Uses. All industrial,residentialand



commercial uses areprohibitedinthe ConservationEasement Area.



F. Agricultural Use. All agriculturaluses areprohibitedwithin the Conservation Easement



Area includingany use forcropland,waste lagoons,orpastureland.



G. New Construction. There shallbe no building,facility,mobile home, antenna,utility



pole,tower,or otherstructureconstructedorplaced intheConservation Easement
Area.



H. Roads and Trails. There shallbe no constructionor maintenance of new roads,trails,



walkways, or paving inthe ConservationEasement.



All existingroads,trailsand crossingswithinthe ConservationEasement Area shallbe shown on



therecorded survey plat.



I. Signs. No signs shall be permitted in the Conservation Easement Area except



interpretivesigns describing restorationactivitiesand the conservation values of the



Conservation Easement Area, signsidentifyingthe owner of the Property and the holder of the



ConservationEasement, signisgivingdirections,or signsprescribingrulesand regulationsforthe



use ofthe Conservation Easement Area.



J. Dumping or Storing. Dumping or storage of soil,trash, ashes, garbage, waste,



abandoned vehicles,appliances,machinery, or any othermaterialin the Conservation Easement



Area isprohibited.



K. Grading, Mineral Use, Excavation, Dredging. There shallbe no grading, filling,



excavation,dredging, mining, drilling,hydraulicfracturing;removal of topsoil,sand, gravel,



rock,peat,minerals,or othermaterials.



L. Water Quality and Drainage Patterns. There shallbe no diking,draining,dredging,



channeling,filling,leveling,pumping, impounding or diverting,causing,allowing or permitting



the diversionof surfaceor underground water in the Conservation Easement Area. No altering



or tampering with water controlstructuresor devices,or disruptionor alterationof the restored,



enhanced, or created drainage patterns is allowed. All removal of wetlands, pollutingor



00491964
NCDMS FullDeliveryConservationEasementTemplateadopted5 May 2017



Page5 of11











discharginginto waters, springs,seeps, or wetlands, or use of pesticideor biocides in the



Conservation Easement Area is prohibited. In the event of an emergency interruptionor



shortage of allother water sources,water from within the Conservation Easement Area may



temporarilybe withdrawn for good cause shown as needed for the survivalof livestockon the



Property.



M. Subdivision and Conveyance. Grantor voluntarilyagrees thatno furthersubdivision,



partitioning,or dividingof the ConservationEasement Area portionof the Propertyowned by the



Grantorin feesimple ("fee")thatissubjectto thisConservationEasement isallowed. Any future



transferofthePropertyshallbe subjecttothisConservationEasement and Right ofAccess and tothe



Grantee'srightof unlimitedand repeatedingressand egressover and acrossthe Propertyto the



ConservationEasement Area forthepurposessetforthherein.



N. Development Rights. All development rights are permanently removed from the



ConservationEasement Area and arenon-transferrable.



O. Disturbance of Natural Features. Any change, disturbance,alterationor impairment of



the naturalfeaturesof the Conservation Easement Area or any intentionalintroductionof non-



nativeplants,treesand/or animal speciesby Grantor isprohibited.



The Grantor may requestpermission to vary from the above restrictionsfor good cause



shown, provided thatany such requestisnot inconsistentwith the purposes of thisConservation



Easement, and the Grantor obtainsadvance writtenapproval from the Division of Mitigation



Services,1652 Mail ServicesCenter,Raleigh,NC 27699-1652.



IV. GRANTEE RESERVED USES



A. Right of Access, Construction, and Inspection. The Grantee,itsemployees and agents,



successorsand assigns,receivea perpetualRight of Access to the Conservation Easement Area



over the Property at reasonable times to undertake any activitieson the property to restore,



construct,manage, maintain, enhance, protect,and monitor the stream, wetland and any other



riparianresourcesin the Conservation Easement Area, in accordance with restorationactivities



or a long-term management plan.Unless otherwise specificallyset forthin thisConservation



Easement, therightsgrantedhereindo not includeor establishforthe publicany accessrights.



B. Restoration Activities.These activitiesincludeplantingof trees,shrubs and herbaceous



vegetation,installationof monitoring wells,utilizationof heavy equipment to grade, fill,and



prepare the soil,modification of the hydrology of the site,and installationof natural and



manmade materialsas needed to directin-stream,above ground, and subterraneouswater flow.



C. Signs. The Grantee, itsemployees and agents,successorsor assigns,shallbe permitted



to place signsand witness posts on the Propertyto includeany or allof the following: describe



the project,prohibited activitieswithin the Conservation Easement, or identifythe project



boundariesand theholder of the ConservationEasement.
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D. Fences. ConservationEasements arepurchased to protectthe investmentsby the State



(Grantee)innaturalresources.Livestockwithinconservationseasements damages the



investment and can resultinreductionsinnaturalresourcevalue and mitigationcreditswhich



would cause financialharm tothe State.Therefore,Landowners (Grantor)with livestockare



requiredto restrictlivestockaccessto the ConservationEasement area.Repeated failureto do so



may resultintheState(Grantee)repairingor installinglivestockexclusiondevices(fences)



withinthe conservationareaforthepurpose of restrictinglivestockaccess.In such cases,.the



landowner (Grantor)must provide accesstothe State(Grantee)to make repairs.



E. Crossing Area(s). The Grantee isnot responsibleformaintenance of crossingarea(s),



however, the Grantee,itsemployees and agents,successorsor assigns,reservethe rightto repair



crossingarea(s),atitssole discretionand to recoverthe costof such repairsfrom the Grantor if



such repairsareneeded as a resultof activitiesofthe Grantor,hissuccessorsor assigns.



V. ENFORCEMENT AND REMEDIES



A. Enforcement. To accomplish the purposes of thisConservation Easement, Grantee is



allowed to prevent any activitywithin the Conservation Easement Area thatisinconsistentwith



the purposes of this Conservation Easement and to requirethe restorationof such areas or



featuresin the Conservation Easement Area thatmay have been damaged by such unauthorized



activityor use. Upon any breach of the terms of thisConservation Easement by Grantor,the



Grantee shall,except as provided below, notifythe Grantor in writing of such breach and the



Grantor shallhave ninety (90) days afterreceiptof such noticeto correctthe damage caused by



such breach. Ifthebreach and damage remains uncured afterninety (90) days,the Grantee may



enforce this Conservation Easement by bringing appropriatelegal proceedings including an



actionto recoverdamages, as well as injunctiveand otherrelief.The Grantee shallalsohave the



power and authority,consistentwith itsstatutoryauthority:(a)to prevent any impairment of the



Conservation Easement Area by actswhich may be unlawful or in violationof thisConservation



Easement; (b)to otherwisepreserveor protectitsinterestintheProperty;or (c)to seek damages



from any appropriateperson or entity.Notwithstanding the foregoing,the Grantee reservesthe



immediate right,without notice,to obtain a temporary restrainingorder, injunctiveor other



appropriaterelief,if the breach is or would irreversiblyor otherwise materiallyimpair the



benefits to be derived from this Conservation Easement, and the Grantor and Grantee



acknowledge thatthe damage would be irreparableand remedies at law inadequate.The rights



and remedies of the Grantee provided hereunder shallbe in additionto,and not in lieuof,all



otherrightsand remedies availableto Grantee in connectionwith thisConservation Easement.



B. Inspection. The Grantee, itsemployees and agents,successors and assigns,have the



right,with reasonable notice,to enterthe Conservation Easement Area over the Property at



reasonable times for the purpose of inspectionto determine whether the Grantor is complying



with theterms,conditionsand restrictionsofthisConservationEasement.



C. Acts Beyond Grantor's Control. Nothing contained in this Conservation Easement



shallbe construedto entitleGrantee to bring any actionagainstGrantor forany injuryor change



in the Conservation Easement Area caused by thirdparties,resultingfrom causes beyond the



Grantor'scontrol,including,without limitation,fire,flood,storm, and earthmovement, or from
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any prudent actiontaken in good faithby the Grantor under emergency conditionsto prevent,



abate,or mitigatesignificantinjuryto lifeor damage tothe Propertyresultingfrom such causes.



D. Costs of Enforcement. Beyond regularand typicalmonitoring expenses, any costs



incurred by Grantee in enforcing the terms of this Conservation Easement againstGrantor,



including,without limitation,any costsof restorationnecessitatedby Grantor'sactsor omissions



inviolationoftheterms of thisConservationEasement, shallbe borne by Grantor.



E. No Waiver.. Enforcement of thisEasement shallbe atthe discretionof the Grantee and



any forbearance,delay or omission by Grantee to exerciseitsrightshereunder inthe event of any



breach of any term setforthhereinshallnotbe construedtobe a waiver by Grantee.



VL MISCELLANEOUS



A. This instrument sets forth the entireagreement of the parties with respect to the



ConservatioriEasement and supersedes allprior discussions,negotiations,understandings or



agreements relatingto the Conservation Easement. Ifany provisionisfound to be invalid,the



remainder of theprovisionsof the ConservationEasement, and the applicationof such provision



to persons or circumstances otherthan those as to which itis found to be invalid,shallnot be



affectedthereby.



B. Grantor isresponsibleforany realestatetaxes,assessments,fees,or charges leviedupon



the Property.Grantee shallnot be responsibleforany costsor liabilityof any kind relatedto the



ownership, operation,insurance,upkeep, or maintenance of the Property, except as expressly



provided herein.Upkeep of any constructedbridges,fences,or other amenities on the Property



are the sole responsibilityof the Grantor. Nothing herein shallrelievethe Grantor of the



obligationto comply with federal,stateor locallaws,regulationsand permits thatmay apply to



theexerciseoftheReserved Rights.



C. Any noticesshallbe sent by registeredor certifiedmail,returnreceiptrequestedto the



partiesattheiraddressesshown hereinor to otheraddressesas eitherparty establishesinwriting



upon notificationto the other.



D. Grantor shallnotifyGrantee in writingof the name and address and any partyto whom



the Property or any partthereofisto be transferredat or priorto the time saidtransferismade.



Grantor furtheragrees thatany subsequent lease,deed, or otherlegalinstrument by which any



interestinthePropertyisconveyed issubjecttothe Conservation Easement hereincreated.



E. The Grantor and Grantee agreethattheterms of thisConservation Easement shallsurvive



any merger of thefeeand easement interestsintheProperty or any portionthereof.



F. This Conservation Easement and Right of Access may be amended, but only in writing



signedby allpartieshereto,or theirsuccessorsor assigns,ifsuch amendment does not affectthe



qualificationof thisConservation Easement or the statusof the.Grantee under any applicable



laws, and is consistentwith the purposes of the Conservation Easement. The owner of the



Propertyshallnotifythe StateProperty Officeand the U.S. Army Corps of Engineers inwriting
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sixty(60) days priorto the initiationof any transferof allor any partof the Property or of any



request to void or modify this Conservation Easement. Such notificationsand modification



requestsshallbe addressedto:



Divisionof MitigationServicesProgram Manager



NC StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



and



General Counsel



US Army Corps of Engineers



69 DarlingtonAvenue



Wilmington, NC 28403



G. The partiesrecognize and agree thatthe benefitsof thisConservation Easement are in



gross and assignableprovided,however, thatthe Grantee hereby covenants and agrees,thatin



the event ittransfersor assigns this Conservation Easement, the organizationreceivingthe



interestwill be a qualifiedholder under N.C. Gen. Stat.§ 121-34 et seq. and § 170(h) of the



InternalRevenue Code, and the Grantee furthercovenants and agrees that the terms of the



transferor assignment willbe such thatthetransfereeor assigneewillbe requiredto continuein



perpetuitythe conservationpurposes describedinthisdocument.



VIL QUIET ENJOYMENT



Grantor reservesallremaining rightsaccruingfrom ownership of the Property,including



therightto engage in or permit or inviteothersto engage in only those uses of the Conservation



Easement Area thatareexpresslyreservedherein,not prohibitedor restrictedherein,and arenot



inconsistentwith thepurposes of thisConservationEasement. Without limitingthe generalityof



the foregoing,the Grantor expressly reservesto the Grantor, and the Grantor'sinviteesand



licensees,the right of access to the Conservation Easement Area, and the right of quiet



enjoyment of the ConservationEasement Area,



TO HAVE AND TO HOLD, the saidrightsand easements perpetuallyunto the Stateof



North Carolinaforthe aforesaidpurposes,



AND Grantor covenants thatGrantorisseizedof saidpremises in fee and has therightto



convey the permanent Conservation Easement herein granted; that the same is free from



encumbrances and thatGrantor willwarrant and defend titleto the same againstthe claims of all



personswhomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto sether hand and seal,the day



and year firstabove written.



GRANTOR:



AL)
Annie Laur Glosson John n,



Trusteeof the Third Amended and Restated



Revocable TrustAgreement of Annie Laura



Glosson Johnson, as amended.



NORTH CAROLINA



JOHNSTON COUNTY



I,Jemy Tart,a Notary Public in and forthe County and Stateaforesaid,do hereby certify



thatAnnie Laura Glosson Johnson, Trusteeof the Third Amended and RestatedRevocable Trust



Agreement of Annie Laura Glosson Johnson u/a/oMay 14,2002, as amended, personally



appeared beforeme thisday and acknowledged the executionof the foregoinginstrument.



IN WITNESS WHEREOF, Ihave hereunto setmy hand and Notary Seal thisthe 21" day



of April2020.



Notary Public



My Commission expires:











ExhibitA



Legal Description
Permanent ConservationEasement



Buffalo Creek MitigationSite



Johnston County, NC



1. Permanent Conservation Easement (PIN: 179100-39-9802) (CE-1)



A permanent conservationeasement over a portionof land inWilders Township, Johnston



County, North Carolinaas shown on a platentitled"Conservation Easement Survey Platforthe



StateofNorth Carolina,NCDEQ: DivisionofMitigationServices"Buffalo Creek MitigationSite



SPO FileNos: 51-DM, 51-DN, DMS SITE ID No. 100042" datedJanuary 14,2020, prepared by



WithersRavanel and recorded at Plat Book , Page J¼ 47 , Johnston



County Registry,and being on a portionof the parcelowned by Annie Laura Glosson Johnson,



Trusteeof the Third Amended and RestatedRevocable TrustAgreement of Annie Laura Glosson



Johnson u/a/oMay 14,2002, asamended (PIN: 179100-09-9802),and more particularlydescribed



as follows:



Commencing atan existing½ Rebar having NC Stateplane coordinates(NAD 83 -
2011) of



N=719,032.18, E=2,194,627.86,saidpointbeing on thenorthboundary lineof CardinalPreserve



Phase 1 development and the southernlineofthe Johnston county property.Then along thenorth



line,South 83°37'56"East 152.70 feetto a point,same pointbeing the northwest cornerof



ConservationEasement #3, thence crossinga road over theJohnston County propertyNorth 45°



11'19" East 77.01 feetto a pointon Annie Laura Glosson Johnson revocabletrustpropertyand



the South west cornerof ConservationEasement #2,Thence along the western lineof



ConservationEasement #2 forthe following6 calls.North 11°18'27"East 282.08 FEET TO A



POINT, THENCE North 06°22'34"East 218.69 FEET TO A POINT, THENCE North 43°27'26"



East 218.25 FEET TO A POINT, THENCE North 31°12'40".East 192.11 FEET TO A POINT,



THENCE North 05°41'54" West 191.90 FEET TO A POINT, THENCE North 26°34'07" West



149.80 FEET TO A POINT, THENCE North 56°11'23" East 95.89 feetto a pointon theNorth



West cornerof CE#2 and the South West cornerof CE# 1 tothepointand place of



BEGINNING. Thence from saidpointof beginniñgNorth 56°11'23"East 345.26 FEET TO A



PO1NT, THENCE North 86°07'59"East 314.51 FEET TO A POINT, THENCE South 05°50'19"



East 132.39 FEET TO A POINT, THENCE South 82°08'34"West 320.95 FEET TO A POINT,



THENCE South 48°53'20"West 62.93 FEET TO A POINT, saidpointalsothenorth eastcorner



of CE #1, THENCE North 89°09'47"West 248.80 FEET TO A POINT, THE POINT AND



PLACE OF BEGINNING CONTAINING 73,823 SQ. FT. OR 1.695 ACRES more or less.











2. Permanent Conservation Easement (PIN: 179100-59-0695) (CE-2)



A permanent conservationeasement over a portionof land inWilders Township, Johnston



County, North Carolinaas shown on a platentitled"Conservation Easement Survey PlatforThe



StateofNorth Carolina,NCDEQ: DivisionofMitigationServices"Buffalo Creek MitigationSite"



"SPO FileNos. 51-DM and 51-DN, DMS SiteID No. 100042" dated January 14,2020, prepared



by WithersRavenel and recorded atPlatBook 9/ ,Page 24 -27 ,Johnston



County Registry,and being on a portionof the parcelowned by Annie Laura Glosson Johnson,



Trusteeof theThird Amended and RestatedRevocable TrustAgreement of Annie Laura Glosson



Johnson u/a/oMay 14,2002, as amended (PIN: 179100-59-0695), and more particularlydescribed



as follows:



Commencing atan existing½ Rebar having NC Stateplane coordinates(NAD 83 -
2011) of



N=719,032.18, E=2,194,627.86, saidpointbeing on thenorthboundary lineof CardinalPreserve



Phase 1 development and the southernlineofthe Johnston County property.Then along the



northline,South 83°37'56"East 152.70 feetto a point,same pointbeing the northwest cornerof



ConservationEasement #3, thence crossinga road over the Johnston County propertyNorth 45°



11'19" East 77.01 feetto a pointon the southpropertylineof Annie Laura Glosson Johnson



revocabletrustpropertyand the South west cornerof ConservationEasement #2,pointalso



being thepointand place of BEGINNING forConservationEasement #2. From saidpointof



BEGINNING North 11°18'27"East 282.08 FEET TO A POINT, THENCE North 06°22'34" East



218.69 FEET TO A POINT, THENCE North 43°27'26" East 218.25 FEET TO A POINT,



THENCE North 31°12'40"East 192.11 FEET TO A POINT, THENCE North 05°41'54" West



191.20 FEET TO A POINT, THENCE North 26°34'07" West 149.80 FEET TO A POINT,



THENCE North 56°11'23" East 95.89 FEET TO A POINT on the southwest cornerof



ConservationEasement #1, THENCE South 89°09'47"East 248.80,FEET TO A POINT on the



southEast comer of CE#1, THENCE South 48°53'20" West 122.78 FEET TO A POINT,



THENCE South 08°43'44"East 207.84 FEET TO A POINT, THENCE South 06°04'55" West



220.33 FEET TO A POINT, THENCE South 41°13'29" West 247.19 FEET TO A POINT,



THENCE South 22°16'45" West 186.99 FEET TO A POINT, THENCE South 66°51'37"East



315.17 FEET TO A POINT, THENCE South 13°39'11"West 116.71 FEET TO A POINT,



THENCE North 74°29'21" West 278.14 FEET TO A POINT, THENCE South 30°58'30" West



209.77 FEET TO A POINT, THENCE North 83°37'54" West 140.72 FEET TO A POINT, THE



POINT AND PLACE OF BEGINNING CONTAINING 289,339 SQ. FT. OR 6.642 ACRES



more or less.



Access to the Permanent Conservation Easements



Access to and through thepermanent conservationeasements describedabove and conveyed



herewith shallbe (1)as provided inthisdeed,(2)as provided on the Platreferencedbelow (see



Note 8,Sheet 1,from the 60' PublicRights-of-Way of Salem Church Road (SR 1742),to
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provideingress,egress,and regressforpurposes of accessingthe permanent conservation



easements setforthabove, and as shown on themaps recordedinPlatBook Ý / ,



Page M 47 ofthe Johnston County Registry.
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PREPARED BYAND RETURNTO:



RobertH.Merritt,Jr.



Bailey& Dixon,LLP
P.O.Box1351



Raleigh,NC 27602



STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT



AND RIGHT OF ACCESS PROVIDED



JOHNSTON COUNTY PURSUANT TO



FULL DELIVERY



/fo.oo MITIGATION CONTRACT



SPO FileNumber: 51-DN



DMS Project Number: 100042



TgS
DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made



this 42.3 day of /)peui.--- , 2020, by Sam's Branch II,LLC, a North Carolina



limitedliabilitycompany, ("Grantor"),whose mailing addressis114 W. Main Street,Suite102,



Clayton,North Carolina 27520, to the State of North Carolina,("Grantee"), whose mailing
addressis Stateof North Carolina,Department of Administration,StateProperty Office,1321



Mail Service Center,Raleigh,NC 27699-1321. The designationsof Grantor and Grantee as



used herein shallinclude said parties,theirheirs,successors,and assigns,and shallinclude



singular,plural,masculine,feminine,or neuteras requiredby context.
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WITNESSETH:



WHEREAS, pursuantto the provisionsof N.C. Gen. Stat.§ 143-214.8 etsn the State



of North Carolina has establishedthe Division of MitigationServices (formerlyknown as the



Ecosystem Enhancement Program and Wetlands RestorationProgram) within the Department of



Environment and Natural Resöurces for the purposes of acquiring,maintaining, restoring,



enhancing, creating and preserving wetland and riparianresources that contributeto the



protectionand improvement of water quality,floodprevention,fisheries,aquatichabitat,wildlife



habitat,and recreationalopportunities;and



WHEREAS, thisConservation Easement from Grantor to Grantee has been negotiated,



arranged and provided for as a conditionof a fulldeliverycontractbetween Water & Land



Solutions,L.L.C. and the North Carolina Department of Environmental Quality,to provide



stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of



Environmental QualityPurchase and ServicesContractNumber 7422.



WHEREAS, The StateofNorth Carolinaisqualifiedto be the Grantee of a Conservation



Easement pursuanttoN.C. Gen. Stat.§ 121-35;and



WHEREAS, the Department of Environment and Natural Resources and the United



States Army Corps of Engineers, Wilmington Districtentered into a Memorandum of



Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU



recognized that the Wetlands Restoration Program was to provide effectivecompensatory



mitigationfor authorizedimpacts to wetlands,streams and otheraquaticresourcesby restoring,



enhancing and preservingthewetland and riparianareasof the State;and



WHEREAS, the Department of Environment and Natural Resources, the North Carolina



Department of Transportationand the United StatesArmy.Corps of Engineers, Wilmington



Districtentered into a Memorandum of Agreement, (MOA) duly executed by allpartiesin



Greensboro, NC on July 22, 2003, which recognizes thatthe Division of Mitigation Services



(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigationby



effectiveprotectionof the land,water and naturalresourcesof the Stateby restoring,enhancing



and preservingecosystem functions;and



WHEREAS, the Department of Environment and Natural Resources, the U.S. Army



Corps of Engineers, the U.S. Environmental ProtectionAgency, the U.S. Fish and Wildlife



Service,the North Carolina WildlifeResources Commission, the North Carolina Division of



Water Quality,the North Carolina Division of Coastal Management, and the National Marine



FisheriesServiceenteredintoan agreement to continuethe In-Lieu Fee operationsof the North



CarolinaDepartment ofNaturalResources' Divisionof MitigationServices(formerlyEcosystem



Enhancement Program) with an effectivedate of 28 July,2010, which supersedes and replaces



thepreviouslyeffectiveMOA and MOU referencedabove; and



WHEREAS, the acceptance of thisinstrument for and on behalf of the Stateof North



Carolina was granted to the Department of Administration by resolutionas approved by the
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Governor and Council of Stateadopted ata meeting held in the City of Raleigh,North Carolina,



on the 8thday of February 2000; and



WHEREAS, the Division of MitigationServices in the Department of Environmental



Quality,which has been delegatedthe authorityauthorizedby the Governor and Council of State



totheDepartment of Administration,has approved acceptanceof thisinstrument;and



WHEREAS, Grantor owns in fee simple certainrealproperty situated,lying,and being



in Wilders Township, Johnston County, North Carolina (PIN: 179100-58-1377) (the



"Property"), and being more particularlydescribed as that certainparcel of land containing



approximately 24.72 acresand being a portionof the property conveyed to the Grantor by deed



as recorded in Deed Book 5261 at Page 613 of the Johnston County Registry,North Carolina;



and



WHEREAS, Grantor iswillingto granta Conservation Easement and Right of Access



over the herein describedareas of the Property,thereby restrictingand limitingthe use of the



areas of the Property subjectto the Conservation Easement to the terms and conditionsand



purposes hereinaftersetforth,and Grantee iswillingto acceptsaidEasement and Access Rights.



The ConservationEasement shallbe fortheprotectionand benefitof the waters of tributariesof



Buffalo Creek.



NOW, THEREFORE, in considerationof the mutual covenants,terms, conditions,and



restrictionshereinafterset forth,Grantor unconditionallyand irrevocablyhereby grants and



conveys unto Grantee, itssuccessors and assigns,forever and in perpetuity,a Conservation



Easement along with a generalRight of Access.



The ConservationEasement Area consistsofthefollowing:



ConservationEasements CE-3 and CE-4 as shown on Platentitled



"Conservation Easement Survey Plat for the State of North Carolina,



NCDEQ: Division of MitigationServices,Buffalo Creek MitigationSite,



SPO File Nos. 51-DM and 51-DN, DMS Site ID No. 100042, dated



January 14,2020, prepared by WithersRavenel and recorded atPlatBook



f/ ,Page#, 47 ,Johnston County Registry.



TOGETHER with an easement for access,ingress,egress and regressas



described on the above-referencedrecorded plat and this Conservation



Easement Deed.



The Conservation Easement describedabove ishereinafterreferredto as the "Easement



Area" or the "Conservation Easement Area" and is furtherset forth in a metes and bounds



descriptionattachedheretoas ExhibitA and incorporatedhereinby reference.



The purposes of thisConservation Easement areto maintain,restore,enhance, construct,



createand preservewetland and/or riparianresourcesin the Conservation Easement Area that



contributeto the protection and improvement of water quality,flood prevention,fisheries,
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aquatichabitat,wildlifehabitat,and recreationalopportunities;to maintain permanently the



Conservation Easement Area in itsnaturalcondition,consistentwith these purposes; and to



prevent any use of the Easement Area that will significantlyimpair or interferewith these



purposes. To achievethesepurposes,the followingconditionsand restrictionsaresetforth:



L DURATION OF EASEMENT



Pursuant to law, includingthe above referencedstatutes,thisConservation Easement and



Right of Access shallbe perpetualand itshallrun with,and be a continuingrestrictionupon the



use of,the Property,and itshallbe enforceableby the Grantee againstthe Grantor and against



Grantor'sheirs,successorsand assigns,personalrepresentatives,agents,lessees,and licensees.



IL ACCESS EASEMENT



Grantorhereby grantsand conveys unto Grantee,itsemployees, agents,successorsand assigns,



a perpetual,non-exclusiveeasement foringressand egressover and upon the Property atall



reasonabletimes and atsuch locationaspracticallynecessaryto accessthe Conservation



Easement Area forthepurposes setforthherein("Access Easement"). This grantof easement



shallnot vestany rightsinthepublicand shallnot be construedas a public dedicationofthe



Access Easement. Grantor covenants,representsand warrantsthatitisthe soleowner of and is



seizedof thePropertyinfeesimple and has therightto grantand convey thisAccess Easement.



IIL GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES



The Conservation Easement Area shallbe restrictedfrom any development or usage that



would impair or interferewith the purposes of thisConservation Easement. Unless expressly



reservedas a compatible use herein,any activityin,or use of,the Conservation Easement Area



by the Grantor isprohibitedas inconsistentwith the purposes of thisConservation Easement.



Any rightsnot expresslyreservedhereunder by the Grantor have been acquired by the Grantee.



Any rightsnot expresslyreservedhereunder by the Grantor,includingthe rightsto allmitigation



credits,including,but not limitedto, stream, wetland, and riparianbuffer mitigationunits,



derivedfrom each sitewithinthe areaof the ConservationEasement, are conveyed to and belong



to the Grantee. Without limitingthe generalityof the foregoing,the following specific
uses are



prohibited,restricted,or reservedas indicated:



A. Recreational Uses. Grantor expresslyreservesthe rightto undeveloped recreational.



uses, including hiking,bird watching, hunting and fishing,and access to the Conservation



Easement Area forthepurposes thereof.



B. Motorized Vehicle Use. Motorized vehicleuse in the Conservation Easement Area is



prohibitedexcept within a Crossing Area(s) or Road or Trailas shown on the recorded survey



plat.



C. Educational Uses. The Grantor reservesthe rightto engage in and permit othersto



engage in educational uses in the Conservation Easement Area not inconsistentwith this



Conservation Easement, and the rightof access to the Conservation Easement Area for such
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purposes including organized educational activitiessuch as site visits and observations.



Educationaluses ofthe propertyshallnot altervegetation,hydrology or topography of thesite.



D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded



survey plat and as relatedto the removal of non-native plants,diseased or damaged trees,or



vegetationthat destabilizesor renders unsafe the Conservation Easement Area to persons or



naturalhabitat,allcutting,removal, mowing, harming, or destructionof any treesand vegetation



intheConservationEasement Area isprohibited.



E. Industrial, Residential and Commercial Uses. All industrial,residentialand



commercial uses areprohibitedinthe ConservationEasement Area.



F. Agricultural Use. All agriculturaluses areprohibitedwithin the Conservation Easement



Area includingany use forcropland,waste lagoons,or pastureland.



G. New Construction. There shallbe no building,facility,mobile home, antenna,utility



pole,tower,or otherstructureconstructedorplaced inthe Conservation Easement Area.



H. Roads and Trails. There shallbe no constructionor maintenance of new roads,trails,



walkways, or paving inthe ConservationEasement.



All existingroads,trailsand crossingswithinthe Conservation Easement Area shallbe shown on



therecorded survey plat.



I. Signs. No signs shall be permitted in the Conservation Easement Area except



interpretivesigns describing restorationactivitiesand the conservation values of the



Conservation Easement Area, signsidentifyingthe owner of the Property and the holder of the



ConservationEasement, signsgivingdirections,or signsprescribingrulesand regulationsforthe



use ofthe Coñservation Easement Area.



J. .Dumping or Storing. Dumping or storage of soil,trash,ashes, garbage, waste,



abandoned vehicles,appliances,machinery, or any othermaterialin the Conservation Easement



Area isprohibited.



K. Grading, Mineral Use, Excavation, Dredging. There shallbe no grading,filling,



excavation,dredging, mining, drilling,hydraulicfracturing;removal of topsoil,sand, gravel,



rock,peat,minerals,or othermaterials.



L. Water Quality and Drainage Patterns. There shallbe no diking,draining,dredging,



.channeling,filling,leveling,pumping, impounding or diverting,causing,allowing or permitting



the diversionof surfaceor underground water in the Conservation Easement Area. No altering



or tampering with water controlstructuresor devices,or disruptionor alterationof the restored,



enhanced, or created drainage patternsis allowed. All removal of wetlands, polluting or



discharging into waters, springs,seeps, or wetlands, or use of pesticideor biocides in the



Conservation Easement Area is prohibited. In the event of an emergency interruptionor



shortage of allother water sources,water from within the Conservation Easement Area may
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temporarilybe withdrawn for good cause shown as needed forthe survivalof livestockon the



Property.



M. Subdivision and Conveyance. Grantor voluntarilyagrees that no furthersubdivision,



partitioning,or dividingof the ConservationEasement Area portionof the Propertyowned by the



Grantorin fee simple ("fee")thatissubjectto thisConservationEasement isallowed. Any future



transferofthePropertyshallbe subjecttothisConservationEasement and Right ofAccess and tothe



Grantee'srightof unlimitedand repeatedingressand egressover and acrossthe Propertyto the



ConservationEasement Area forthepurposessetforthherein.



N. Development, Rights. All development rights are permanently removed from the



ConservationEasement Area and arenon-transferrable.



O. Disturbance of Natural Features. Any change, disturbance,alterationor impairment of



the naturalfeaturesof the Conservation Easement Area or any intentionalintroductionof non-



nativeplants,treesand/oranimal speciesby Grantor isprohibited.



The Grantor may requestpermission to vary from the above restrictionsfor good cause



shown,.provided thatany such requestisnot inconsistentwith the purposes of thisConservation



Easement, and the Grantor obtainsadvance writtenapproval from the Division of Mitigation



Services,1652 Mail ServicesCenter,Raleigh,NC 27699-1652.



IV. GRANTEE RESERVED USES



A. Right of Access, Construction, and Inspection. The Grantee,itsemployees and agents,



successorsand assigns,receivea perpetualRight of Access to the Conservation Easement Area



over the Property at reasonable times to undertake any activitieson the property to restore,



construct,manage, maintain,enhance, protect,and monitor the stream,wetland and any other



riparianresourcesin the Conservation Easement Area, in accordance with restorationactivities



or a long-term management plan.Unless otherwise specificallyset forthin thisConservation



Easement, therightsgrantedhereindo not includeor establishforthe public·anyaccessrights.



B. Restoration Activities.These activitiesincludeplantingof trees,shrubs and herbaceous



vegetation,installationof monitoring wells,utilizationof heavy equipment to grade,fill,and



prepare the soil,modification of the hydrology of the site,and installationof naturaland



manmade materialsas needed to directin-stream,above ground, and subterraneouswater flow.



C. Signs. The Grantee,itsemployees and agents,successorsor assigns,shallbe permitted



to place signsand witness postson the Propertyto includeany or allof the following: describe



the project,prohibited activitieswithin the Conservation Easement, or identifythe project



boundariesand theholder of the ConservationEasement. .



D. Fences. Conservation Easements arepurchased to protectthe investmentsby the State



(Grantee)in naturalresources.Livestockwithinconservations
easements damages the



investmentand can resultinreductionsinnaturalresourcevalue and mitigationcreditswhich



would cause financialharm tothe State.Therefore,Landowners (Grantor)with livestockare
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requiredtorestrictlivestockaccessto the ConservationEasement area.Repeated failureto do so



may resultinthe State(Grantee)repairingorinstallinglivestockexclusiondevices(fences)



withinthe conservationareaforthepurpose ofrestrictinglivestockaccess.In such cases,the



landowner (Grantor)must provide accesstothe State(Grantee)to make repairs.



E. Crossing Area(s). The Grantee isnot responsiblefor maintenance of crossingarea(s),



however, the Grantee,itsemployees and agents,successorsor assigns,reservethe rightto repair



crossingarea(s),atitssolediscretionand to recoverthe costof such repairsfrom the Grantor if



such repairsareneeded as a resultof activitiesof the Grantor,hissuccessorsor assigns.



V. ENFORCEMENT AND REMEDIES



A. Enforcement. To accomplish the purposes of thisConservation Easement, Grantee is



allowed to prevent any activitywithinthe ConservationEasement Area thatisinconsistentwith



the purposes of this Conservation Easement and to require the restorationof such areas or



featuresin the Conservation Easement Area thatmay have been damaged by such unauthorized



activityor use. Upon any breach of the terms of thisConservation Easement by Grantor,the



Grantee shall,except as provided below, notifythe Grantor in writing of such breach and the



Grantor shallhave ninety (90) days afterreceiptof such noticeto correctthe damage caused by



such breach. Ifthe breach and damage remains uncured afterninety (90) days,the Grantee may



enforce this Conservation Easement by bringing appropriatelegal proceedings including an



actionto recoverdamages, as well as injunctiveand otherrelief.The Grantee shallalsohave the



power and authority,consistentwith itsstatutoryauthority:(a)to prevent any impairment of the



ConservationEasement Area by actswhich may be unlawful or inviolationof thisConservation



Easement; (b)to otherwisepreserveor protectitsinterestin the Property;or (c)
to seek damages



from any appropriateperson or entity.Notwithstanding the foregoing,the Grantee reservesthe



immediate right,without notice,to obtain a temporary restrainingorder,injunctiveor other



appropriaterelief,if the breach is or would irreversiblyor otherwise materiallyimpair the



benefits to be derived from this Conservation Easement, and the Grantor and Grantee



acknowledge thatthe damage would be irreparableand remedies at law inadequate.The rights



and remedies of the Grantee provided hereunder shallbe in additionto,and not in lieuof,all



otherrightsand remedies availableto Grantee in connectionwith thisConservationEasement.



B. Inspection. The Grantee, itsemployees and agents,successors and assigns,have the



right,.with reasonable notice,to enterthe Conservation Easement Area over the Property at



reasonabletimes forthe purpose of inspectionto determine whether the Grantor is complying



with theterms,conditionsand restrictionsofthisConservationEasement.



C. Acts Beyond Grantor's Control. Nothing contained in this Conservation Easement



shallbe construedto entitleGrantee to bringany actionagainstGrantor forany injuryor change



in the Conservation Easement Area caused by thirdparties,resultingfrom causes beyond the



Grantor'scontrol,including,without limitation,fire,flood,storm, and earthmovement, or from



any prudent actiontaken in good faithby the Grantor under emergency conditionsto prevent,



abate,ormitigatesignificantinjuryto lifeor damage tothe Propertyresultingfrom such causes.
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D. Costs of Enforcement. Beyond regularand typicalmonitoring expenses, any costs



incurredby Grantee in enforcing the terms of this Conservation Easement againstGrantor,



including,without limitation,any costsof restorationnecessitatedby Grantor'sactsor omissions



inviolationof theterms of thisConservationEasement, shallbe borne by Grantor.



E. No Waiver. Enforcement of thisEasement shallbe atthe discretionof the Grantee and



any forbearance,delay or omission by Grantee to exerciseitsrightshereunder inthe event of any



breach of any term setforthhereinshallnot be construedto be a waiver by Grantee.



VI. MISCELLANEOUS



A. This instrument sets forth the entireagreement of the parties with respect to the



Conservation Easement and supersedes allprior discussions,negotiations,understandings or



agreements relatingto the Conservation Easement. Ifany provisionis found to be invalid,the



remainder of theprovisionsof the ConservationEasement, and the applicationof such provision



to persons or circumstances otherthan those as to which itisfound to be invalid,shallnot be



affectedthereby.



B. Grantor isresponsibleforany realestatetaxes,assessments,fees,or charges leviedupon



the Property.Grantee shallnot be responsibleforany costsor liabilityof any kind relatedto the



ownership, operation,insurance,upkeep, or maintenance of the Property, except as expressly



provided herein.Upkeep of any constructedbridges,fences,or other amenities on the Property



are the sole responsibilityof the Grantor. Nothing herein shallrelievethe Grantor of the



obligationto comply with federal,stateor locallaws,regulationsand permits thatmay apply to



the exerciseoftheReserved Rights.



C. Any noticesshallbe sentby registeredor certifiedmail, returnreceiptrequestedto the



partiesattheiraddressesshown hereinor to otheraddressesas eitherparty establishesinwriting



upon notificationto the other.



D. Grantor shallnotifyGrantee in writing.ofthe name and address and any partyto whom



the Property or any partthereofisto be transferredator priorto the time saidtransferismade.



Grantor furtheragrees thatany subsequent lease,deed, or other legalinstrument by which any



interestinthePropertyisconveyed issubjecttothe Conservation Easement hereincreated.



E. The Grantor and Grantee agreethattheterms of thisConservation Easement shallsurvive



any merger of thefee and easement interestsinthePropertyor any portionthereof.



F. This Conservation Easement and Right of Access may be amended, but only in writing



signedby allpartieshereto,or theirsuccessorsor assigns,ifsuch amendment does not affectthe



qualificatíònof thisConservation Easement or the statusof the Grantee under any applicable



laws, and is consistentwith the purposes of the Conservation Easement. The owner of the



Propertyshallnotifythe StateProperty Officeand the U.S. Army Corps of Engineers inwriting



sixty(60) days priorto the initiationof any transferof allor any part of the Property or of any



requestto void or modify this Conservation Easement. Such notificationsand modification



requestsshallbe addressed to:
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Divisionof MitigationServicesProgram.Manager



NC StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



and



General Counsel



. US Army Corps of Engineers



69 DarlingtonAvenue



Wilmington, NC 28403



G. The partiesrecogmze and agree thatthe benefitsof thisConservation Easement are in



gross and assignableprovided,however, thatthe Grantee hereby covenants and agrees,thatin



the event ittransfersor assigns this Conservation Easement, the organizationreceivingthe



interestwill be a qualifiedholder under N.C. Gen. Stat.§ 121-34 et seq. and § 170(h) of the



InternalRevenue Code, and the Grantee furthercovenants and agrees that the terms of the



transferor assignment willbe such thatthetransfereeor assigneewillbe requiredto continuein



perpetuitythe conservationpurposes describedinthisdocument.



VH. QUIET ENJOYMENT



Grantor reservesallremaining rightsaccruingfrom ownership of the Property,including



therightto engage in or permit or inviteothersto engage in only those uses of the Conservation



Easement Area thatare expresslyreservedherein,not prohibitedor restrictedherein,and arenot



inconsistentwith thepurposes of thisConservationEasement. Without limitingthegeneralityof



the foregoing,the Grantor expressly reservesto the Grantor, and the Grantor'sinviteesand



licensees,the right of access to the Conservation Easement Area, and the right of quiet



enjoyment of the Conservation Easement Area,



TO HAVE AND TO HOLD, the saidrightsand easements perpetuallyunto the Stateof



North Carolinaforthe aforesaidpurposes,



AND Grantor covenants thatGrantor isseizedof saidpremises in fee and has therightto



convey the permanent Conservation Easement herein granted; that the same is free from



encumbrances and thatGrantor willwarrant and defend titleto the same againstthe claims of all



personswhomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto sethis hand and seal,the day



and year firstabove written.



GRANTÖR: Sam's Branch II,LLC, a



North Carolinalimitedliabilitycompany



By (SEAL)



d M. Smith, Manager



NORTH CAROLINA



COUNTY OF 4/#ff



I, a c/IT · 6M/ , a Notary Public in and for the County and State



aforesaid,do hereby certifythatReid M. Smith, Manager of Sam's Branch II,LLC, a North



Carolina limited liabilitycompany, Grantor, personally appeared before me this day and



acknowledged thatunder authorityduly given and as the actof the Company, he/she voluntarily



signed the foregoing document for the purpose thereinexpressed and in the representative



capacityso indicated.



IN WITNESS WHEREOF, I have hereunto setmy hand and Notary Seal thisthe 23



day of N e./c- ,2020.



Notary Public
OTA



My commission expires:
~ / ~ 7-®



o COU
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ExhibitA



Legal Description
Permanent ConservationEasement



Buffalo Creek MitigationSite



Johnston County, NC



L Permanent Conservation Easement (PIN: 179100-58-1377) (CE-3)



A permanent conservationeasement over a portionof land inWilders Township, Johnston



County, North Carolinaas shown on a Platentitled"Conservation Easement Survey PlatforThe



StateofNorth Carolina,NCDEQ: DivisionofMitigationServices"BuffaloCreek MitigationSite"



"SPO FileNos. 51-DM and 51-DN, DMS SiteID No. 100042" dated January 14,2020, prepared



by WithersRavenel and recorded atPlatBook 8/ ,Page 4
-
27 ,Johnston



County Registry,and being on a portionof theparcelowned by Sam's Branch II,LLC, a North



Carolina limitedliabilitycompany (PIN: 179100-58-1377) and more particularlydescribedas



follows:



Commencing atan existing½ Rebar having NC Stateplane coordinates(NAD 83 -2011) of



N=719,032.18, E=2,194,627.86, saidpointbeing on thenorthboundary lineof CardinalPreserve



Phase 1 development and the southernlineoftheJohnston County property.Then along said



northline,South 83°37'56"East 152.70 feettothepointand place of BEGINNING, from said



pointof beginning South 83°37'56"East 197.31FEET TO A POINT, THENCE South 01°19'34"



East 150.04 FEET TO A POINT, THENCE South 79°21'26" East 306.11 FEET TO A POINT,



THENCE North 75°59'08" East 278.19 FEET TO A POINT, THENCE South 12°14'07"East



147.31 FEET TO A POINT, THENCE South 70°35'39"West 271.96 FEET TO A POINT,



THENCE North 89°54'38"West 331.53 FEET TO A POINT, THENCE South 12°47'00"West



356.92 FEET TO A POINT, THENCE South 32°29'33"East 146.59 FEET TO A POINT,



THENCE South 86°15'13"West 260.14 FEET TO A POINT, THENCE North 46°53'29" West



361.92 FEET TO A POINT, THENCE North 46°52'53"East 72.65 FEET TO A POINT,



THENCE South 88°50'22"East 59.26 FEET TO A POINT, THENCE South 53°25'02" East



152.77 FEET TO A POINT,THENCE North 17°16'22"East 344.62 FEET TO A POINT,



THENCE North 04°22'17"West 350.78 FEET TO A POINT, TO THE POINT AND PLACE



OF BEGINNING CONTAINING 314934 SQ. FT. OR 7.230 ACRES more or less.



00491443











2. Permanent Conservation Easement (PIN: 179100-58-1377) (CE-4)



A permanent conservationeasement over a portionof land inWilders Township, Johnston



County,North Carolina,as shown on a Platentitled"Conservation Easement Survey PlatforThe



StateofNorth Carolina,NCDEQ, DivisionofMitigationServices"Buffalo Creek MitigationSite"



SPO FileNos. 51-DM and 51-DN DMS SireID No. 100042" dated January 14, 3030, prepared



by WithersRavenel and recorded atPlatBook ,Page #44.7 ,Johnston



County Registry,and being on a portionof theparcelowned by Sam's Branch II,LLC, a North



Carolina limitedliabilitycompany (PIN: 179100-58-1377) and more particularlydescribed as



follows:



Commencing atan existing½ Rebar having NC St.ateplane coordinates(NAD 83 - 2011) of



N=719,032.18, E=2,194,627.86, saidpointbeing on thenorthboundary lineof CardinalPreserve



Phase 1 development and the southernlineoftheJohnston County property.Then along said



northline,South 83°37'56"East 152.70 feetto a point,saidpointbeing the north west
comer of



ConservationEasement #3, THENCE alongthewestern lineof Conservation Easement #3 the



following6 calls:South 04°22'17"East 350.78 FEET TO A POINT, THENCE South 17°16'22"



West 344.62 FEET TO A POINT, THENCE North 53°25'02"West 152.77 FEET TO A POINT,



THENCE North 88°50'22"West 59.26 FEET TO A POINT, THENCE South 46°52'53" West



72.65 FEET TO A POINT, THENCE South 46°53'29"East 361.92 FEET TO A POINT, a point



on thesouthwest cornerof ConservationEasement #3 and thenorthr/w of Heart Pine Drive,



THENCE along a tie-linefrom ConservationEasement #3 to Conservation Easement #4 and



acrossthe R/W of Heart Pine Drive,South 40°16'51"East 62.23 FEET TO A POINT, TO THE



POINT AND PLACE OF BEGINNING. From saidpointof beginning,with the R/W, North



86°15'13"East 252.82 FEET TO A POINT theNorth East cornerof Conservation Easement #4,



THENCE South 34°28'58"East 310.32 FEET TO A POINT on the southernpropertylineof



Sam Branch II,LLC property,THENCE alongthesouthernpropertylineSouth 86°41'40"West



258.53 FEET TO A POINT, THENCE North 33°45'22"West 305.72 FEET TO A POINT, TO



THE POINT AND PLACE OF BEGINNING CONTAINING 67785 SQ. FT. OR 1.556 ACRES



more or less.



Access to the Permanent Conservation Easements



Access to and through thepermanent conservationeasements describedabove and conveyed



herewithshallbe (1)as provided inthisdeed,(2)asprovided on the Platreferencedbelow (see



Note 8,Sheet 1,from the 60' PublicRights-of-Way of Salem Church Road (SR 1742),to



provideingress,egress,and regressforpurposes of accessingthe permanent
conservation



easements setforthabove, and as shown on themaps recorded in PlatBook f/ ,



Page Ng 9 7 of theJohnston County Registry.
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