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THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made this



2f/ day of September 2020, by Jan Penny Hill,widow (collectively,"Grantor"),whose mailing
addressis3188 StevensSausage Road, Smithfield,North Carolina,27577, to the Stateof North



Carolina, ("Grantee"),whose mailing address is State of North Carolina,Department of



Administration,StatePropertyOffice,1321 Mail ServiceCenter,Raleigh,NC 27699-1321. The



designationsof Grantorand Granteeas used hereinshallincludesaidparties,theirheirs,successors,
and assigns,and shallincludesingular,plural,masculine,feminine,orneuterasrequiredby context.



WITNESSETH:



WHEREAS, pursuanttotheprovisionsofN.C. Gen. Stat.§ 143-214.8etseq.,theStateofNorth



Carolinahas establishedthe Divisionof MitigationServices(formerlyknown as the Ecosystem
Enhancement Program and WetlandsRestorationProgram)withintheDepartmentofEnvironmentand



NaturalResourcesforthe purposesof acquiring,maintaining,restoring,enhancing,creatingand



preservingwetlandand riparianresourcesthatcontributetotheprotectionand improvement ofwater



quality,floodprevention,fisheries,aquatichabitat,wildlifehabitat,and recreationalopportunities;and



WHEREAS, thisConservationEasement from Grantor to Grantee has been negotiated,



arrangedand providedforas a conditionof a fulldeliverycontractbetween EBX-Neuse I,LLC, a



Maryland limitedliabilitycompany, and theNorth CarolinaDepartmentofEnvironmentand Natural



Resources,to providestream,wetland and/orbuffermitigationpursuantto the North Carolina



Department of Environmentand NaturalResourcesPurchaseand ServicesContractNumber 7745;
and
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WHEREAS, The Stateof North Carolinaisqualifiedto be the Granteeof a Conservation



Easement pursuanttoN.C. Gen. Stat.§ 121-35;and



WHEREAS, theDepartment of Environment and NaturalResourcesand theUnited States



Army CorpsofEngineers,WilmingtonDistrictenteredintoaMemorandum ofUnderstanding,(MOU)



duly executedby allpartieson November 4, 1998. This MOU recognizedthatthe Wetlands



RestorationProgram was to provideeffectivecompensatory mitigationforauthorizedimpactsto



wetlands,streamsand otheraquaticresourcesby restoring,enhancingand preservingthewetlandand



riparianareasoftheState;and



WHEREAS, theDepartmentofEnvironmentand NaturalResources,theNorth Carolina



Departmentof Transportationand theUnitedStatesArmy Corps of Engineers,Wilmington District



enteredintoa Memorandum ofAgreement,(MOA) dulyexecutedby allpartiesinGreensboro,NC on



July 22, 2003, which recognizesthatthe Divisionof MitigationServices(formerlyEcosystem
Enhancement Program)istoprovideforcompensatorymitigationby effectiveprotectionoftheland,
waterand naturalresourcesoftheStateby restoring,enhancingand preservingecosystemfunctions;
and



WHEREAS, theDepartmentofEnvironmentand NaturalResources,theU.S.Army Corps of



Engineers,theU.S.EnvironmentalProtectionAgency, theU.S.Fishand WildlifeService,theNorth



CarolinaWildlifeResourcesCommission, theNorth CarolinaDivisionof Water Quality,theNorth



CarolinaDivisionofCoastalManagement, and theNationalMarine FisheriesServiceenteredintoan



agreement to continuethe In-LieuFee operationsof the North CarolinaDepartment of Natural



Resources'Divisionof MitigationServices(formerlyEcosystem Enhancement Program) with an



effectivedateof28 July,2010,which supersedesand replacesthepreviouslyeffectiveMOA andMOU



referencedabove;and



WHEREAS, theacceptanceofthisinstrumentforand on behalfoftheStateofNorthCarolina



was grantedto the Department of Administrationby resolutionas approved by the Governor and



Councilof Stateadoptedata meetingheldintheCityof Raleigh,North Carolina,on the8thday of



February2000;and



WHEREAS, the Divisionof MitigationServicesin the Department of Environment and



NaturalResources,which hasbeendelegatedtheauthorityauthorizedby theGovernorand Councilof



StatetotheDepartmentofAdministration,hasapprovedacceptanceofthisinstrument;and



WHEREAS, Grantorowns infeesimplecertainrealpropertysituated,lying,and being in



JohnstonCounty,NorthCarolina(the"Property"),and beingmore particularlydescribedasthatcertain



parceloflandconsistingofparcels1,2,4,and 5 asshown inBook 5111,page 571,JohnstonCounty



Registry,lessand exceptthefollowingproperties:(a)Book 4900,page 168;(b)Book 5199,page 270;



(c)PlatBook 74,page 84;and (d)Book 1391,page 385,alloftheJohnstonCounty Registry;and
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WHEREAS, Grantoriswillingto granta ConservationEasement and Rightof Access over



thehereindescribedareasoftheProperty,therebyrestrictingand limitingtheuseoftheareasofthe



PropertysubjecttotheConservationEasement tothetermsand conditionsand purposeshereinafter



setforth,and Grantee iswillingto acceptsaidEasement and Access Rights.The Conservation



Easement shallbe fortheprotectionand benefitofthewatersofNeuse RiverBasin03020201 and its



tributaries.



NOW, THEREFORE, in considerationof the mutual covenants,terms,conditions,and



restrictionshereinaftersetforth,Grantorunconditionallyand irrevocablyherebygrantsand conveys
untoGrantee,itssuccessorsand assigns,foreverand inperpetuity,aConservationEasement and Right
of Access togetherwithan accesseasementtoand from theConservationEasement Area described



below.



The ConservationEasement Area consistsofthefollowing:



ConservationEasements "A" (7.545acres),"B" (3.904acres),"F" (2.744acres),and "G" (4.309



acres),containinga totalof 18.502acres,more or less,as shown on the platsof surveyentitled



"ConservationEasement Survey for the Stateof North Carolina,Department of Environmental



Quality,Divisionof MitigationServices,StrawberryHillMitigationProject,DMS ProjectID No.



100094,SPO FileNo. 51-DP, datedSeptember 23,2020,preparedby ChristopherA. Mielke,PLS



Number L-5021 and recordedintheJohnstonCounty RegisterofDeeds atPlatBook 91,pages497-



501.



See attached"ExhibitA", LegalDescriptionofareaofthePropertyhereinafterreferredtoasthe



"ConservationEasement Area"



The purposesofthisConservationEasement aretomaintain,restore,enhance,construct,create



and preservewetlandand/orriparianresourcesintheConservationEasement Area thatcontributeto



theprotectionand improvementofwaterquality,floodprevention,fisheries,aquatichabitat,wildlife



habitat,and recreationalopportunities;to maintainpermanentlytheConservationEasement Area in



itsnaturalcondition,consistentwiththesepurposes;and topreventany useoftheEasement Area that



willsignificantlyimpairor interferewith thesepurposes.To achievethesepurposes,thefollowing
conditionsand restrictionsaresetforth:



I. DURATION OF EASEMENT



Pursuanttolaw,includingtheabovereferencedstatutes,thisConservationEasementand Right
ofAccess shallbe perpetualand itshallrunwith,and be a continuingrestrictionupon theuseof,the



Property,and itshallbe enforceableby theGranteeagainsttheGrantorand againstGrantor'sheirs,
successorsand assigns,personalrepresentatives,agents,lessees,and licensees.



II. ACCESS EASEMENT



Grantorherebygrantsand conveysuntoGrantee,itsemployees,agents,successorsand assigns,
a perpetual,nonexclusiveeasementforingressand egressoverand upon thePropertyatallreasonable
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timesand atsuch locationas practicallynecessarytoaccesstheConservationEasement Area forthe



purposessetforthherein("AccessEasement").Thisgrantofeasementshallnotvestany rightsinthe



publicand shallnotbe construedas a publicdedicationoftheAccess Easement. Grantorcovenants,



representsand warrantsthatitisthesoleowner of and isseizedofthePropertyinfeesimpleand has



therighttograntand convey thisAccess Easement.



III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES



The ConservationEasementArea shallbe restrictedfrom anydevelopmentorusagethatwould



impairor interferewiththepurposesof thisConservationEasement.Unlessexpresslyreservedas a



compatibleuse herein,any activityin,or useof,theConservationEasement Area by theGrantoris



prohibitedas inconsistentwiththepurposesofthisConservationEasement.Any rightsnotexpressly
reservedhereunderby the Grantorhave been acquiredby the Grantee.Any rightsnot expressly
reservedhereunderby theGrantor,includingtherightsto allmitigationcredits,including,but not



limitedto,stream,wetland,and riparianbuffermitigationunits,derivedfrom eachsitewithinthearea



of the ConservationEasement,are conveyed to and belong to the Grantee.Without limitingthe



generalityof the foregoing,the followingspecificuses are prohibited,restricted,or reservedas



indicated:



A. RecreationalUses. Grantorexpresslyreservesthe rightto undevelopedrecreationaluses,



includinghiking,birdwatching,huntingand fishing,and accesstotheConservationEasement Area



forthepurposesthereof.



B. Motorized Vehicle Use. Motorized vehicleuse in the ConservationEasement Area is



prohibitedexceptwithina CrossingArea(s)orRoad orTrailasshown on therecordedsurveyplat.



C. EducationalUses.The Grantorreservestherighttoengage inand permitotherstoengage in



educationalusesintheConservationEasement Area notinconsistentwiththisConservationEasement,
and the rightof accessto the ConservationEasement Area forsuch purposesincludingorganized
educationalactivitiessuch as sitevisitsand observations.Educationalusesof thepropertyshallnot



altervegetation,hydrologyortopographyofthesite.



D. Damage toVegetation.ExceptwithinCrossingArea(s)asshown on therecordedsurveyplat
and as relatedto the removal of non-nativeplants,diseasedor damaged trees,or vegetationthat



destabilizesorrendersunsafetheConservationEasementArea topersonsornaturalhabitat,allcutting,



removal,mowing, harming,or destructionofany treesand vegetationintheConservationEasement



Area isprohibited.



E. Industrial,Residentialand Commercial Uses.All industrial,residentialand commercial



usesareprohibitedintheConservationEasement Area.



F. AgriculturalUse.AllagriculturalusesareprohibitedwithintheConservationEasement Area



includingany useforcropland,wastelagoons,orpastureland.



NCDMS FullDeliveryConservationEasement Template AG reviewed11 May 2017



{N0207436.DOCX; 2} Page 4 of 12











G. New Construction.There shallbe no building,facility,mobile home, antenna,utilitypole,



tower,orotherstructureconstructedorplacedintheConservationEasement Area.



H. Roads and Trails.There shallbe no constructionor maintenanceof new roads,trails,



walkways,orpavingintheConservationEasement.



Allexistingroads,trailsand crossingswithintheConservationEasement Area shallbe shown on the



recordedsurveyplat.



I. Signs.No signsshallbe permittedintheConservationEasement Area exceptinterpretivesigns



describingrestorationactivitiesandtheconservationvaluesoftheConservationEasement Area,signs



identifyingthe owner of the Propertyand theholderof the ConservationEasement,signsgiving



directions,orsignsprescribingrulesand regulationsfortheuseoftheConservationEasement Area.



J. Dumping or Storing.Dumping or storageof soil,trash,ashes,garbage,waste,abandoned



vehicles,appliances,machinery,or any other materialin the ConservationEasement Area is



prohibited.



K. Grading, Mineral Use,Excavation,Dredging.Thereshallbe no grading,filling,excavation,



dredging,mining,drilling,hydraulicfracturing;removaloftopsoil,sand,gravel,rock,peat,minerals,



orothermaterials.



L. Water Quality and Drainage Patterns.There shallbe no diking,draining,dredging,



channeling,filling,leveling,pumping, impounding or diverting,causing,allowingor permittingthe



diversionof surfaceor underground water in the ConservationEasement Area. No alteringor



tamperingwithwatercontrolstructuresordevices,ordisruptionoralterationoftherestored,enhanced,



orcreateddrainagepatternsisallowed.Allremovalofwetlands,pollutingordischargingintowaters,



springs,seeps,or wetlands,or use of pesticideor biocidesin theConservationEasement Area is



prohibited.Intheeventofan emergency interruptionorshortageofallotherwatersources,waterfrom



withinthe ConservationEasement Area may temporarilybe withdrawn forgood cause shown as



needed forthesurvivalof livestockon theProperty.



M. Subdivision and Conveyance. Grantor voluntarilyagrees that no furthersubdivision,



partitioning,or dividingof theConservationEasement Area portionof thePropertyowned by the



Grantorinfeesimple("fee")thatissubjectto thisConservationEasement isallowed.Any future



transferofthePropertyshallbe subjecttothisConservationEasement and RightofAccess and tothe



Grantee'srightof unlimitedand repeatedingressand egressover and acrossthe Propertyto the



ConservationEasement Area forthepurposessetforthherein.



N. Development Rights.Alldevelopmentrightsarepermanentlyremoved from theConservation



Easement Area and arenon-transferrable.
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O. DisturbanceofNatural Features.Any change,disturbance,alterationor impairmentofthe



naturalfeaturesoftheConservationEasementArea orany intentionalintroductionofnonnativeplants,
treesand/oranimalspeciesby Grantorisprohibited.



The Grantormay requestpermissiontovaryfrom theaboverestrictionsforgood causeshown,



providedthatany such requestisnotinconsistentwiththepurposesofthisConservationEasement,



and theGrantorobtainsadvancewrittenapprovalfrom theDivisionofMitigationServices,1652 Mail



ServicesCenter,Raleigh,NC 27699-1652.



IV. GRANTEE RESERVED USES



A. Right of Access, Construction,and Inspection.The Grantee,itsemployees, agents,
successorsand assigns,shallhave a perpetualRight of Access over and upon the Conservation



Easement Area to undertakeor engage in any activitiesnecessaryto construct,maintain,manage,



enhance,repair,restore,protect,monitor and inspectthe stream,wetland and any otherriparian
resourcesin the ConservationEasement Area forthe purposessetforthhereinor any long-term



management plan forthe ConservationEasement Area developed pursuantto thisConservation



Easement.



B. RestorationActivities.These activitiesincludeplantingof trees,shrubsand herbaceous



vegetation,installationofmonitoringwells,utilizationofheavy equipmenttograde,fill,and prepare
thesoil,modificationofthehydrologyofthesite,and installationofnaturaland manmade materials



asneededtodirectin-stream,above ground,and subterraneouswaterflow.



C. Signs.The Grantee,itsemployeesand agents,successorsorassigns,shallbe permittedtoplace



signsand witnesspostson thePropertyto includeany or allof thefollowing:describetheproject,



prohibitedactivitieswithinthe ConservationEasement,or identifythe projectboundariesand the



holderoftheConservationEasement.



D. Fences. ConservationEasements are purchasedto protectthe investmentsby the State



(Grantee)innaturalresources.Livestockwithinconservationseasementsdamages theinvestmentand



can resultinreductionsinnaturalresourcevalueand mitigationcreditswhich would causefinancial



harm totheState.Therefore,Landowners (Grantor)with livestockarerequiredtorestrictlivestock



accesstotheConservationEasement area.Repeatedfailuretodo so may resultintheState(Grantee)



repairingorinstallinglivestockexclusiondevices(fences)withintheconservationareaforthepurpose
ofrestrictinglivestockaccess.Insuchcases,thelandowner(Grantor)must provideaccesstotheState



(Grantee)tomake repairs.



E. Crossing Area(s).The Grantee is not responsiblefor maintenance of crossingarea(s),



however, the Grantee,itsemployees and agents,successorsor assigns,reservethe rightto repair



crossingarea(s),atitssolediscretionand torecoverthecostof suchrepairsfrom theGrantorifsuch



repairsareneeded asa resultofactivitiesoftheGrantor,hissuccessorsorassigns.
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V. ENFORCEMENT AND REMEDIES



A. Enforcement.To accomplishthepurposesofthisConservationEasement,Granteeisallowed



topreventany activitywithintheConservationEasement Area thatisinconsistentwiththepurposes
of thisConservationEasement and to requirethe restorationof such areasor featuresin the



ConservationEasementArea thatmay have been damaged by suchunauthorizedactivityoruse.Upon



any breach of the terms of thisConservationEasement by Grantor,the Grantee shall,exceptas



. providedbelow,notifytheGrantorinwritingof such breachand theGrantorshallhave ninety(90)



daysafterreceiptofsuchnoticetocorrectthedamage causedby suchbreach.Ifthebreachand damage
remains uncured afterninety(90)days,the Granteemay enforcethisConservationEasement by



bringingappropriatelegalproceedingsincludingan actiontorecoverdamages,aswellas injunctive
and otherrelief.The Granteeshallalsohave thepower and authority,consistentwith itsstatutory



authority:(a)topreventany impairmentof theConservationEasement Area by actswhich may be



unlawfulorinviolationofthisConservationEasement;(b)tootherwisepreserveorprotectitsinterest



intheProperty;or (c)to seekdamages from any appropriatepersonor entity.Notwithstandingthe



foregoing,theGranteereservestheimmediateright,withoutnotice,toobtaina temporaryrestraining



order,injunctiveor otherappropriaterelief,ifthe breach isor would irreversiblyor otherwise



materiallyimpairthebenefitsto be derivedfrom thisConservationEasement,and theGrantorand



Granteeacknowledgethatthedamage would be irreparableand remediesatlaw inadequate.The rights
and remediesof theGranteeprovidedhereundershallbe inadditionto,and notinlieuof,allother



rightsand remediesavailabletoGranteeinconnectionwiththisConservationEasement.



B. Inspection.The Grantee,itsemployeesand agents,successorsand assigns,havetheright,with



reasonablenotice,toentertheConservationEasement Area overthePropertyatreasonabletimesfor



thepurposeof inspectionto determinewhethertheGrantoriscomplyingwiththeterms,conditions



and restrictionsofthisConservationEasement.



C. Acts Beyond Grantor'sControl.Nothing containedinthisConservationEasement shallbe



construedto entitleGranteeto bringany actionagainstGrantorforany injuryor change in the



ConservationEasement Area caused by thirdparties,resultingfrom causesbeyond the Grantor's



control,including,withoutlimitation,fire,flood,storm,and earthmovement, or from any prudent
actiontakeningood faithby theGrantorunderemergency conditionsto prevent,abate,or mitigate



significantinjurytolifeordamage tothePropertyresultingfrom suchcauses.



D. Costs of Enforcement. Beyond regularand typicalmonitoringexpenses,any costsincurred



by GranteeinenforcingthetermsofthisConservationEasement againstGrantor,including,without



limitation,any costsofrestorationnecessitatedby Grantor'sactsoromissionsinviolationoftheterms



ofthisConservationEasement,shallbe borneby Grantor.



E. No Waiver. Enforcementof thisEasement shallbe atthediscretionoftheGranteeand any



forbearance,delayoromissionby Granteetoexerciseitsrightshereunderintheeventof any breach



ofany term setforthhereinshallnotbe construedtobe a waiverby Grantee.
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VI. MISCELLANEOUS



A. ThisinstrumentsetsforththeentireagreementofthepartieswithrespecttotheConservation



Easement and supersedesallpriordiscussions,negotiations,understandingsoragreementsrelatingto



theConservationEasement.Ifany provisionisfoundtobe invalid,theremainderoftheprovisionsof



theConservationEasement,and theapplicationof such provisiontopersonsor circumstancesother



thanthoseastowhich itisfoundtobe invalid,shallnotbe affectedthereby.



B. Grantorisresponsibleforany realestatetaxes,assessments,fees,or chargesleviedupon the



Property.Granteeshallnotbe responsibleforanycostsorliabilityofanykindrelatedtotheownership,



operation,insurance,upkeep,or maintenanceof theProperty,exceptas expresslyprovidedherein.



Upkeep of any constructedbridges,fences,or other amenitieson the Propertyare the sole



responsibilityoftheGrantor.NothinghereinshallrelievetheGrantoroftheobligationtocomply with



federal,stateor locallaws,regulationsand permitsthatmay applytotheexerciseof theReserved



Rights.



C. Any noticesshallbe sentby registeredorcertifiedmail,returnreceiptrequestedtotheparties
at theiraddressesshown hereinor to otheraddressesas eitherpartyestablishesin writingupon
notificationtotheother.



D. GrantorshallnotifyGranteeinwritingof thename and addressand any partyto whom the



Propertyorany partthereofistobe transferredatorpriortothetimesaidtransferismade. Grantor



furtheragreesthatany subsequentlease,deed,orotherlegalinstrumentby which any interestinthe



Propertyisconveyed issubjecttotheConservationEasement hereincreated.



E. The Grantorand GranteeagreethatthetermsofthisConservationEasement shallsurviveany



mergerofthefeeand easementinterestsinthePropertyorany portionthereof.



F. ThisConservationEasement and RightofAccess may be amended, butonlyinwritingsigned



by allpartieshereto,ortheirsuccessorsorassigns,ifsuchamendment doesnotaffectthequalification
ofthisConservationEasement orthestatusoftheGranteeunderany applicablelaws,and isconsistent



with thepurposesof the ConservationEasement.The owner of thePropertyshallnotifythe State



PropertyOfficeand theU.S.Army Corps ofEngineersinwritingsixty(60)dayspriortotheinitiation



ofany transferofallorany partofthePropertyorofany requesttovoidormodifythisConservation



Easement.Such notificationsand modificationrequestsshallbe addressedto:



DivisionofMitigationServicesProgram Manager
NC StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



and



GeneralCounsel
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US Army Corps ofEngineers
69 DarlingtonAvenue



Wilmington,NC 28403



G. The partiesrecognizeand agreethatthebenefitsofthisConservationEasement areingrossand



assignableprovided,however, thatthe Granteehereby covenantsand agrees,thatin the event it



transfersor assignsthisConservationEasement,the organizationreceivingthe interestwillbe a



qualifiedholderunderN.C. Gen. Stat.§ 121-34etseq.and § 170(h)oftheInternalRevenue Code,



and theGranteefurthercovenantsand agreesthatthetermsofthetransferorassignmentwillbe such



thatthetransfereeor assigneewillbe requiredto continueinperpetuitytheconservationpurposes
describedinthisdocument.



VII. QUIET ENJOYMENT



Grantorreservesallremainingrightsaccruingfrom ownershipoftheProperty,includingthe



righttoengageinorpermitorinviteotherstoengage inonlythoseusesoftheConservationEasement



Area thatareexpresslyreservedherein,notprohibitedor restrictedherein,and arenot inconsistent



withthepurposesofthisConservationEasement.Withoutlimitingthegeneralityoftheforegoing,the



GrantorexpresslyreservestotheGrantor,and theGrantor'sinviteesand licensees,therightofaccess



totheConservationEasement Area,and therightof quietenjoymentoftheConservationEasement



Area,



TO HAVE AND TO HOLD, thesaidrightsand easementsperpetuallyuntotheStateofNorth



Carolinafortheaforesaidpurposes,



AND GrantorcovenantsthatGrantorisseizedofthePropertyinfeeand hastherighttoconvey
thepermanentConservationEasement hereingranted;thatthesame isfreefrom encumbrances and



thatGrantorwillwarrantand defendtitletothesame againsttheclaimsofallpersonswhomsoever.



IN TESTIMONY WHEREOF, theGrantorhas hereuntosethishand and seal,theday and



yearfirstabove written.
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AL)
7Jan Penny Hill,wid



NORTH CAROLINA



ohndon COUNTY



I, remMW p ,a Notary Publicof theCounty and Stateaforesaid,



certifyt a Jan Penny Hill,widow, Grantor,personallyappeared beforeme thisday and



acknowledged the executionof the foregoinginstrument.



Witness my hand and officialstamp or seal,thisZI| day of ,2020.



NotarylPubli



My commission expires: (,.202.



O -



NCDMS FullDeliveryConservationEasement Template AG reviewed11 May 2017



{N0207436.DOCX; 2} Page 10 of 12











ExhibitA



LEGAL DESCRIPTIONS



CONSERVATION EASEMENT "A"



CONSERVATION EASEMENT SURVEY FORTHE STATEOF NORTH CAROLINA,DEPARTMENT OF ENVIRONMENTAL



QUALITY,DIVISIONOF MITIGATIONSERVICES,STRAWBERRY HILLPROJECT,DMS PROJECTIDNO. 100094,SPO



FILENO.51-DP,DATED SEPTEMBER 23,2020,PREPAREDBYCHRISTOPHERA.MIELKE,PLSNUMBER L-5021AND



RECORDED INTHEJOHNSTON COUNTY REGISTEROF DEEDSAT PLATBOOK 91,AT PAGES497-501(THE"SURVEY).



BEGINNING AT A 5/8"REBAR SET HAVING NORTH CAROLINA GRID COORDINATES OF N:626,883.58AND



E:2,201,701.11,SAIDSET 5/8"SET REBAR BEINGLOCATED S42°35'49"E317.16'FROM AN EXISTING1" PlPE



FOUND ON THE COMMON LINEOF JAN PENNY HILL(PIN:15L11048D)AND GREEN CHAPELMISSIONARYBAPTIST



CHURCH (PIN:15L12013A),THENCE ALONG THE CONSERVATION EASEMENT LIMITSTHE FOLLOWING 11



BEARINGSAND DISTANCES(1)N67°26'15"E429.72'TO A 5/8"REBARSET,THENCE (2)N83°42'41"E440.49'TO A



5/8"REBARSET,THENCE (3)S66°46'58"E172.92'TO A 5/8"REBARSET,THENCE (4)SO4°15'44"W220.19'TO A



5/8"REBARSET,THENCE (5)N74°52'23"W256.95'TO A 5/8"REBARSET,THENCE (6)S82°44'04"W275.29'TO A



5/8"REBARSET,THENCE (7)S62°37'03"W738.27'TO A 5/8"REBARSET,THENCE (8)N78°35'13"W252.28'TO A



5/8"REBARSET,THENCE (9)N04°50'55"E58.89'TO A 5/8"REBARSET,THENCE (10)N51°03'55"E87.53'TO A



5/8"REBAR SET,THENCE (11)N59°42'21"E432.80'TO THE POINTAND PLACEOF BEGINNING;CONTAINING



328,675SQUARE FEETMORE OR LESS.



CONSERVATION EASEMENT "B"



CONSERVATION EASEMENT SURVEY FORTHE STATEOF NORTH CAROLINA,DEPARTMENT OF ENVIRONMENTAL



QUALITY,DIVISIONOF MITIGATIONSERVICES,STRAWBERRY HILLPROJECT,DMS PROJECTIDNO. 100094,SPO



FILENO.51-DP,DATED SEPTEMBER 23,2020,PREPAREDBYCHRISTOPHERA.MIELKE,PLSNUMBER L-5021AND



RECORDED INTHEJOHNSTON COUNTY REGISTEROF DEEDSAT PLATBOOK 91,AT PAGES497-501(THE"SURVEY).



BEGINNING AT A 5/8"REBAR SET HAVING NORTH CAROLINA GRID COORDINATES OF N:626,800.62AND



E:2,202,737.82,SAID5/8"REBARSETBEINGLOCATED N22°09'45"E277.43'FROM A FOUND 1"PIPEWITH CAP,
SAID FOUND 1" PIPEWITH CAP BEING THE NORTHWEST MOST CORNER OF LINDSAYBROOKE WHITFIELD



(PIN:15L11048)AND ALSO BEINGON THE SOUTHERN BOUNDARY LINEOF JAN PENNY HILL(PIN:15L11048D),
THENCE ALONG THE CONSERVATION EASEMENT LIMITSTHE FOLLOWING 4 BEARINGSAND DISTANCES(1)
N04°13'19"E189.44'TO A 5/8"REBARSET,THENCE (2)S88°14'51"E101.49'TO A 5/8"REBARSET,THENCE (3)
S61°55'04"E414.40'TO A 5/8"REBAR SET,THENCE (4)S55°32'59"E110.43'TO A 5/8"REBAR SET,SAID5/8"
REBAR SET BEING LOCATED ON THE COMMON UNE OF SAID HILLPROPERTY AND WILLIAM CHRISTIAN



CARPENTER (PIN:15L11011B)THENCE ALONG SAID COMMON LINETHE FOLLOWING 2 BEARINGS AND



DISTANCES(1)S13°35'10"W64.95'TO A CALCULATED POINT IN THE CENTER OF A STREAM, THENCE (2)
S76°59'47"E313.91'TO A 5/8"REBARSET,THENCE LEAVINGSAIDCOMMON BOUNDARY LINEAND FOLLOWING
THE CONSERVATION EASEMENT LIMITSTHE FOLLOWING 5 BEARINGSAND DISTANCES(1)S15°56'02"W113.10'



TO A 5/8"REBARSET,THENCE (2)N89°50'33"W52.60'TO A 5/8"REBARSET,THENCE (3)N89°50'33"W82.83'



TO A 5/8"REBARSET,THENCE (4)N74°43'37"W196.95'TO A 5/8"REBARSET,THENCE (5)N62°38'07"W569.98'



TO THE POINTAND PLACEOF BEGINNING;CONTAINING170,059SQUARE FEETMORE OR LESS.
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CONSERVATION EASEMENT "F"



CONSERVATION EASEMENT SURVEY FORTHE STATEOF NORTH CAROLINA,DEPARTMENT OF ENVIRONMENTAL



QUALITY,DIVISIONOF MITIGATIONSERVICES,STRAWBERRY HILLPROJECT,DMS PROJECTIDNO. 100094,SPO



FILENO.51-DP,DATED SEPTEMBER 23,2020,PREPAREDBYCHRISTOPHERA.MIELKE,PLSNUMBER L-5021AND



RECORDED INTHEJOHNSTON COUNTY REGISTEROF DEEDSAT PLATBOOK 91,AT PAGES497-501(THE"SURVEY).



BEGINNING AT A 5/8"REBAR SET HAVING NORTH CAROLINA GRID COORDINATES OF N:625,308.41AND



E:2,203,536.72,THENCE FOLLOWING THE CONSERVATION EASEMENT LIMITSTHE FOLLOWING 6 BEARINGSAND



DISTANCES(1)S83°45'25"E1009.19'TO A 5/8"REBAR SET,THENCE (2)S00°55'34"W97.87'TO A 5/8"REBAR



SET,THENCE (3)N84°25'00"W264.59'TO A 5/8"REBARSET,THENCE (4)S34°15'48"W25.20'TO A 5/8"REBAR



SET,THENCE (5)N84°12'46"W729.90'TO A 5/8"REBAR SET,THENCE (6)N00°55'19"E129.11'TO THE POINT



AND PLACEOF BEGINNING;CONTAINING119,542SQUARE FEETMORE OR LESS.



CONSERVATION EASEMENT "G"



CONSERVATION EASEMENT SURVEY FORTHE STATEOF NORTH CAROLINA,DEPARTMENT OF ENVIRONMENTAL



QUALITY,DIVISIONOF MITIGATIONSERVICES,STRAWBERRY HILLPROJECT,DMS PROJECTIDNO. 100094,SPO



FILENO.51-DP,DATED SEPTEMBER 23,2020,PREPAREDBYCHRISTOPHERA.MIELKE,PLSNUMBER L-5021AND



RECORDED INTHEJOHNSTON COUNTY REGISTEROF DEEDSAT PLATBOOK 91,AT PAGES497-501(THE"SURVEY).



BEGINNING AT A 5/8"REBAR SET HAVING NORTH CAROLINA GRID COORDINATES OF N:625,201.02AND



E:2,203,444.98,THENCE ALONG THE CONSERVATION EASEMENT UMITS THE FOLLOWING 3 BEARINGSAND



DISTANCES(1)N74°29'18"W310.12'TO A 5/8"REBARSET,THENCE (2)569°04'15"W145.28'TO A 5/8"REBAR



SET,THENCE (3)SO9°55'02"W330.18'TO A 5/8"REBAR SET,SAIDSET 1/2"REBAR BEINGLOCATED ON THE



COMMON UNE OF JAN PENNY HILL(PIN:15L12014B)AND JAN PENNY HILL(PlN:15L12014D),THENCE ALONG



THE CONSERVATION EASEMENT LIMITSTHE FOLLOWING 11 BEARINGSAND DISTANCES(1)S16°52'49"W79.47'



TO A 5/8"REBARSET,THENCE (2)S58°08'40"W64.60'TO A 5/8"REBARSET,THENCE (3)S89°41'20"W253.86'



TO A 5/8"REBARSET,THENCE (4)N00°25'54"E110.33'TO A 5/8"REBARSET,THENCE (5)580°41'32"E73.07'TO



A 5/8"REBARSET,THENCE (6)N88°43'25"E143.01'TO A 5/8"REBARSET,THENCE (7)N12°08'11"E302.28'TO A



5/8"REBARSET,THENCE (8)N81°13'24"W47.90'TO A 5/8"REBARSET,THENCE (9)N13°31'03"E223.89'TO A



5/8"REBARSET,THENCE (10)N15°33'49"E286.95'TO A 5/8"REBARSET,THENCE (11)S78°29'39"E53.40'TO A



5/8"REBAR SET,SAID 5/8" REBAR SET BEING LOCATED ON THE COMMON LINEOF SAID HILLPARCEL



(PIN:15L12014D)AND SAIDHILLPARCEL(PIN:15L12014B),THENCE ALONG CONSERVATION EASEMENT LIMITS



THE FOLLOWING 4 BEARINGS AND DISTANCES(1)S78°29'39"E71.45'TO A 5/8"REBAR SET,THENCE (2)
S14°11'01"W235.96'TO A 5/8"REBAR SET,THENCE (3)S74°07'59"E415.05'TO A 5/8"REBAR SET,THENCE



S00°55'19"W125.80'TO THE POINTAND PLACEOF BEGINNING;CONTAINING187,702SQUARE FEETMORE OR



LESS.
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT



AND RIGHT OF ACCESS PROVIDED



PURSUANT TO FULL DELIVERY



MITIGATION CONTRACT



JOHNSTON COUNTY



ExciseTax:$16.00



SPO FileNumber: 51-DQ



DMSProjectNumber:100094 orba c8 hw d =



Preparedby and returnto:JasonW. Wenzel,P.O.Box 1567,Smithfield,NC 27577



THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made this



7Ci day of September 2020, by William ChristianCarpenter, and wife,Olesia Carpenter



(collectively,"Grantor"),whose mailingaddressisPostOfficeBox 1511,Smithfield,North Carolina,



27577,totheStateofNorth Carolina,("Grantee"),whose mailingaddressisStateofNorthCarolina,



DepartmentofAdministration,StatePropertyOffice,1321 Mail ServiceCenter,Raleigh,NC 27699-



1321.The designationsof Grantorand Granteeas used hereinshallincludesaidparties,theirheirs,



successors,and assigns,and shallincludesingular,plural,masculine,feminine,or neuterasrequired



by context.



WITNESSETH:



WHEREAS, pursuanttotheprovisionsofN.C. Gen. Stat.§ 143-214.8etseq.,theStateofNorth



Carolinahas establishedthe Divisionof MitigationServices(formerlyknown as the Ecosystem
Enhancement Program and WetlandsRestorationProgram)withintheDepartmentofEnvironmentand



NaturalResourcesforthe purposesof acquiring,maintaining,restoring,enhancing,creatingand



preservingwetlandand riparianresourcesthatcontributetotheprotectionand improvement ofwater



quality,floodprevention,fisheries,aquatichabitat,wildlifehabitat,and recreationalopportunities;and



WHEREAS, thisConservationEasement from Grantorto Grantee has been negotiated,



arrangedand providedforas a conditionof a fulldeliverycontractbetween EBX-Neuse I,LLC, a



Maryland limitedliabilitycompany, and theNorth CarolinaDepartmentofEnvironmentand Natural



Resources,to providestream,wetland and/orbuffermitigationpursuantto the North Carolina
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Department of Environment and NaturalResourcesPurchaseand ServicesContractNumber 7_745;



and



WHEREAS, The Stateof North Carolinaisqualifiedto be the Granteeof a Conservation



Easement pursuanttoN.C. Gen. Stat.§ 121-35;and



WHEREAS, the Department of Environment and NaturalResourcesand theUnited States



Army CorpsofEngineers,WilmingtonDistrictenteredintoa Memorandum ofUnderstanding,(MOU)



duly executed by allpartieson November 4, 1998. This MOU recognizedthatthe Wetlands



RestorationProgram was to provideeffectivecompensatory mitigationforauthorizedimpactsto



wetlands,streamsand otheraquaticresourcesby restoring,enhancingand preservingthewetlandand



riparianareasoftheState;and



WHEREAS, theDepartmentofEnvironmentand NaturalResources,theNorth Carolina



Departmentof Transportationand theUnitedStatesArmy Corps of Engineers,Wilmington District



enteredintoa Memorandum ofAgreement,(MOA) dulyexecutedby allpartiesinGreensboro,NC on



July 22, 2003, which recognizesthatthe Divisionof MitigationServices(formerlyEcosystem
Enhancement Program)istoprovideforcompensatorymitigationby effectiveprotectionoftheland,
waterand naturalresourcesoftheStateby restoring,enhancingand preservingecosystemfunctions;
and



WHEREAS, theDepartmentofEnvironmentand NaturalResources,theU.S.Army Corps of



Engineers,theU.S.EnvironmentalProtectionAgency, theU.S.Fishand WildlifeService,theNorth



CarolinaWildlifeResourcesCommission, theNorth CarolinaDivisionof Water Quality,theNorth



CarolinaDivisionofCoastalManagement, and theNationalMarine FisheriesServiceenteredintoan



agreement to continuethe In-LieuFee operationsof the North CarolinaDepartment of Natural



Resources'Divisionof MitigationServices(formerlyEcosystem Enhancement Program) with an



effectivedateof28 July,2010,which supersedesand replacesthepreviouslyeffectiveMOA and MOU



referencedabove;and



WHEREAS, theacceptanceofthisinstrumentforand on behalfoftheStateofNorthCarolina



was grantedto the Department of Administrationby resolutionas approved by the Governor and



Councilof Stateadoptedata meetingheldintheCityof Raleigh,North Carolina,on the8thday of



February2000;and



WHEREAS, the Divisionof MitigationServicesin the Department of Environment and



NaturalResources,which hasbeen delegatedtheauthorityauthorizedby theGovernorand Councilof



StatetotheDepartmentofAdministration,hasapprovedacceptanceofthisinstrument;and



WHEREAS, Grantorowns infeesimplecertainrealpropertysituated,lying,and beingin



JohnstonCounty,NorthCarolina(the"Property"),and beingmore particularlydescribedasthatcertain



parcelof landcontainingapproximately1.29acres(TractOne) and 1.5acres(Tract2),more or less,
and beingthesame propertyasconveyedtotheGrantorby deed asrecordedinDeed Book 3754,page
814,JohnstonCounty Registry;and
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WHEREAS, Grantoriswillingtogranta ConservationEasement and Rightof Access over



thehereindescribedareasoftheProperty,therebyrestrictingand limitingtheuseoftheareasofthe



PropertysubjecttotheConservationEasement tothetermsand conditionsand purposeshereinafter



setforth,and Grantee iswillingto acceptsaidEasement and Access Rights.The Conservation



Easement shallbe fortheprotectionand benefitofthewatersofNeuse RiverBasin03020201 and its



tributaries.



NOW, THEREFORE, in considerationof the mutual covenants,terms,conditions,and



restrictionshereinaftersetforth,Grantorunconditionallyand irrevocablyherebygrantsand conveys
untoGrantee,itssuccessorsand assigns,foreverand inperpetuity,a ConservationEasement and Right
of Access togetherwithan accesseasementtoand from theConservationEasement Area described



below.



The ConservationEasement Area consistsofthefollowing:



ConservationEasement "C" containinga totalof 0.243acres,more or less,as shown on theplatsof



survey entitled"ConservationEasement Survey for the Stateof North Carolina,Department of



EnvironmentalQuality,Divisionof MitigationServices,StrawberryHillMitigationProject,DMS



ProjectID No. 100094,SPO FileNo. 51-DQ, datedSeptember23,2020,preparedby ChristopherA.



Mielke,PLS Number L-5021 and recordedintheJohnstonCounty RegisterofDeeds atPlatBook 91,



pages497-501.



See attached"ExhibitA", LegalDescriptionofareaofthePropertyhereinafterreferredtoasthe



"ConservationEasement Area"



The purposesofthisConservationEasementaretomaintain,restore,enhance,construct,create



and preservewetlandand/orriparianresourcesintheConservationEasement Area thatcontributeto



theprotectionand improvementofwaterquality,floodprevention,fisheries,aquatichabitat,wildlife



habitat,and recreationalopportunities;tomaintainpermanentlytheConservationEasement Area in



itsnaturalcondition,consistentwiththesepurposes;and topreventany useoftheEasement Area that



willsignificantlyimpairor interferewiththesepurposes.To achievethesepurposes,thefollowing
conditionsand restrictionsaresetforth:



I. DURATION OF EASEMENT



Pursuanttolaw,includingtheabovereferencedstatutes,thisConservationEasementand Right
ofAccess shallbe perpetualand itshallrunwith,and be a continuingrestrictionupon theuseof,the



Property,and itshallbe enforceableby theGranteeagainsttheGrantorand againstGrantor'sheirs,
successorsand assigns,personalrepresentatives,agents,lessees,and licensees.



II. ACCESS EASEMENT



Grantorherebygrantsand conveysuntoGrantee,itsemployees,agents,successorsand assigns,
a perpetual,nonexclusiveeasementforingressand egressoverand upon thePropertyatallreasonable
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timesand atsuch locationas practicallynecessarytoaccesstheConservationEasement Area forthe



purposessetforthherein("AccessEasement").Thisgrantofeasementshallnotvestany rightsinthe



publicand shallnotbe construedas a publicdedicationoftheAccess Easement. Grantorcovenants,



representsand warrantsthatitisthesoleowner ofand isseizedofthePropertyinfeesimpleand has



therighttograntand convey thisAccess Easement.



III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES



The ConservationEasementArea shallberestrictedfrom anydevelopmentorusagethatwould



impairor interferewiththepurposesof thisConservationEasement.Unlessexpresslyreservedas a



compatibleuse herein,any activityin,or useof,theConservationEasement Area by theGrantoris



prohibitedas inconsistentwiththepurposesofthisConservationEasement.Any rightsnotexpressly
reservedhereunderby the Grantorhave been acquiredby the Grantee.Any rightsnot expressly
reservedhereunderby theGrantor,includingtherightsto allmitigationcredits,including,but not



limitedto,stream,wetland,and riparianbuffermitigationunits,derivedfrom eachsitewithinthearea



of the ConservationEasement,are conveyed to and belong to the Grantee.Without limitingthe



generalityof the foregoing,the followingspecificuses are prohibited,restricted,or reservedas



indicated:



A. RecreationalUses. Grantorexpresslyreservesthe rightto undevelopedrecreationaluses,



includinghiking,birdwatching,huntingand fishing,and accesstotheConservationEasement Area



forthepurposesthereof.



B. Motorized Vehicle Use. Motorized vehicleuse in the ConservationEasement Area is



prohibitedexceptwithina CrossingArea(s)orRoad orTrailasshown on therecordedsurveyplat.



C. EducationalUses.The Grantorreservestherighttoengage inand permitotherstoengage in



educationalusesintheConservationEasement Area notinconsistentwiththisConservationEasement,
and the rightof accessto the ConservationEasement Area forsuch purposesincludingorganized
educationalactivitiessuch as sitevisitsand observations.Educationalusesofthepropertyshallnot



altervegetation,hydrologyortopographyofthesite.



D. Damage toVegetation.ExceptwithinCrossingArea(s)asshown on therecordedsurveyplat
and as relatedto the removal of non-nativeplants,diseasedor damaged trees,or vegetationthat



destabilizesorrendersunsafetheConservationEasement Area topersonsornaturalhabitat,allcutting,



removal,mowing, harming,or destructionofany treesand vegetationintheConservationEasement



Area isprohibited.



E. Industrial,Residentialand Commercial Uses.All industrial,residentialand commercial



usesareprohibitedintheConservationEasement Area.



F. AgriculturalUse.AllagriculturalusesareprohibitedwithintheConservationEasement Area



includingany useforcropland,wastelagoons,orpastureland.
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G. New Construction.There shallbe no building,facility,mobile home, antenna,utilitypole,



tower,orotherstructureconstructedorplacedintheConservationEasement Area.



H. Roads and Trails.There shallbe no constructionor maintenanceof new roads,trails,



walkways,orpavingintheConservationEasement.



Allexistingroads,trailsand crossingswithintheConservationEasement Area shallbe shown on the



recordedsurveyplat.



I. Signs.No signsshallbe permittedintheConservationEasementArea exceptinterpretivesigns



describingrestorationactivitiesandtheconservationvaluesoftheConservationEasement Area,signs



identifyingthe owner of the Propertyand the holderof the ConservationEasement,signsgiving



directions,orsignsprescribingrulesand regulationsfortheuseoftheConservationEasement Area.



J. Dumping or Storing.Dumping or storageof soil,trash,ashes,garbage,waste,abandoned



vehicles,appliances,machinery,or any other materialin the ConservationEasement Area is



prohibited.



K. Grading,Mineral Use,Excavation,Dredging.Thereshallbe no grading,filling,excavation,



dredging,mining,drilling,hydraulicfracturing;removaloftopsoil,sand,gravel,rock,peat,minerals,



orothermaterials.



L. Water Quality and Drainage Patterns.There shallbe no diking,draining,dredging,



channeling,filling,leveling,pumping, impounding or diverting,causing,allowingor permittingthe



diversionof surfaceor underground water in the ConservationEasement Area. No alteringor



tamperingwithwatercontrolstructuresordevices,ordisruptionoralterationoftherestored,enhanced,
orcreateddrainagepatternsisallowed.Allremovalofwetlands,pollutingordischargingintowaters,



springs,seeps,or wetlands,or use of pesticideor biocidesintheConservationEasement Area is



prohibited.Intheeventofan emergency interruptionorshortageofallotherwatersources,waterfrom



withinthe ConservationEasement Area may temporarilybe withdrawn forgood cause shown as



needed forthesurvivaloflivestockon theProperty.



M. Subdivision and Conveyance. Grantor voluntarilyagrees that no furthersubdivision,



partitioning,or dividingof theConservationEasement Area portionof thePropertyowned by the



Grantorinfeesimple("fee")thatissubjectto thisConservationEasement isallowed.Any future



transferofthePropertyshallbe subjecttothisConservationEasement and RightofAccessand tothe



Grantee'srightof unlimitedand repeatedingressand egressover and acrossthe Propertyto the



ConservationEasement Area forthepurposessetforthherein.



N. Development Rights.Alldevelopmentrightsarepermanentlyremoved from theConservation



Easement Area and arenon-transferrable.
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O. DisturbanceofNatural Features.Any change,disturbance,alterationor impairmentofthe



naturalfeaturesoftheConservationEasement Area orany intentionalintroductionofnonnativeplants,
treesand/oranimalspeciesby Grantorisprohibited.



The Grantormay requestpermissiontovaryfrom theaboverestrictionsforgood causeshown,



providedthatany such requestisnotinconsistentwiththepurposesofthisConservationEasement,
and theGrantorobtainsadvancewrittenapprovalfrom theDivisionofMitigationServices,1652 Mail



ServicesCenter,Raleigh,NC 27699-1652.



IV. GRANTEE RESERVED USES



A. Right of Access, Construction,and Inspection.The Grantee,itsemployees, agents,
successorsand assigns,shallhave a perpetualRight of Access over and upon the Conservation



Easement Area to undertakeor engage in any activitiesnecessaryto construct,maintain,manage,



enhance,repair,restore,protect,monitor and inspectthe stream,wetland and any otherriparian
resourcesin the ConservationEasement Area forthe purposessetforthhereinor any long-term



management plan forthe ConservationEasement Area developedpursuantto thisConservation



Easement.



B. RestorationActivities.These activitiesincludeplantingof trees,shrubsand herbaceous



vegetation,installationofmonitoringwells,utilizationofheavy equipmenttograde,fill,and prepare
thesoil,modificationofthehydrologyofthesite,and installationofnaturaland manmade materials



asneededtodirectin-stream,above ground,and subterraneouswaterflow.



C. Signs.The Grantee,itsemployeesand agents,successorsorassigns,shallbe permittedtoplace



signsand witnesspostson thePropertyto includeany or allof thefollowing:describetheproject,



prohibitedactivitieswithinthe ConservationEasement,or identifythe projectboundariesand the



holderoftheConservationEasement.



D. Fences. ConservationEasements are purchasedto protectthe investmentsby the State



(Grantee)innaturalresources.Livestockwithinconservationseasementsdamages theinvestmentand



can resultinreductionsinnaturalresourcevalueand mitigationcreditswhich would causefinancial



harm totheState.Therefore,Landowners (Grantor)with livestockarerequiredtorestrictlivestock



accesstotheConservationEasement area.Repeatedfailuretodo somay resultintheState(Grantee)



repairingorinstallinglivestockexclusiondevices(fences)withintheconservationareaforthepurpose
ofrestrictinglivestockaccess.Insuchcases,thelandowner(Grantor)must provideaccesstotheState



(Grantee)tomake repairs.



E. Crossing Area(s).The Grantee is not responsiblefor maintenance of crossingarea(s),



however,the Grantee,itsemployees and agents,successorsor assigns,reservethe rightto repair



crossingarea(s),atitssolediscretionand torecoverthecostof suchrepairsfrom theGrantorifsuch



repairsareneeded asa resultofactivitiesoftheGrantor,hissuccessorsorassigns.
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V. ENFORCEMENT AND REMEDIES



A. Enforcement.To accomplishthepurposesofthisConservationEasement,Granteeisallowed



topreventany activitywithintheConservationEasement Area thatisinconsistentwiththepurposes
of thisConservationEasement and to requirethe restorationof such areasor featuresin the



ConservationEasement Area thatmay have been damaged by suchunauthorizedactivityoruse.Upon



any breach of the terms of thisConservationEasement by Grantor,the Grantee shall,exceptas



. providedbelow,notifytheGrantorinwritingof suchbreachand theGrantorshallhave ninety(90)



daysafterreceiptofsuchnoticetocorrectthedamage causedby suchbreach.Ifthebreachand damage
remains uncured afterninety(90)days,the Granteemay enforcethisConservationEasement by



bringingappropriatelegalproceedingsincludingan actiontorecoverdamages,aswellas injunctive
and otherrelief.The Granteeshallalsohave thepower and authority,consistentwith itsstatutory



authority:(a)to preventany impairmentoftheConservationEasement Area by actswhich may be



unlawfulorinviolationofthisConservationEasement;(b)tootherwisepreserveorprotectitsinterest



intheProperty;or (c)to seekdamages from any appropriatepersonor entity.Notwithstandingthe



foregoing,theGranteereservestheimmediateright,withoutnotice,toobtaina temporaryrestraining



order,injunctiveor otherappropriaterelief,ifthe breach isor would irreversiblyor otherwise



materiallyimpairthebenefitsto be derivedfrom thisConservationEasement,and theGrantorand



Granteeacknowledgethatthedamage would be irreparableand remediesatlaw inadequate.The rights
and remediesof theGranteeprovidedhereundershallbe inadditionto,and notinlieuof,allother



rightsand remediesavailabletoGranteeinconnectionwiththisConservationEasement.



B. Inspection.The Grantee,itsemployeesand agents,successorsand assigns,havetheright,with



reasonablenotice,toentertheConservationEasement Area overthePropertyatreasonabletimesfor



thepurposeof inspectiontodeterminewhethertheGrantoriscomplyingwiththeterms,conditions



and restrictionsofthisConservationEasement.



C. Acts Beyond Grantor'sControl.Nothing containedinthisConservationEasement shallbe



construedto entitleGranteeto bringany actionagainstGrantorforany injuryor change in the



ConservationEasement Area caused by thirdparties,resultingfrom causesbeyond the Grantor's



control,including,withoutlimitation,fire,flood,storm,and earthmovement, or from any prudent
actiontakeningood faithby theGrantorunderemergency conditionstoprevent,abate,or mitigate



significantinjurytolifeordamage tothePropertyresultingfrom suchcauses.



D. Costs of Enforcement. Beyond regularand typicalmonitoringexpenses,any costsincurred



by GranteeinenforcingthetermsofthisConservationEasement againstGrantor,including,without



limitation,any costsofrestorationnecessitatedby Grantor'sactsoromissionsinviolationoftheterms



ofthisConservationEasement,shallbe borneby Grantor.



E. No Waiver. Enforcementof thisEasement shallbe atthediscretionoftheGranteeand any



forbearance,delayoromissionby Granteetoexerciseitsrightshereunderintheeventof any breach



ofany termsetforthhereinshallnotbe construedtobe a waiverby Grantee.
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VI. MISCELLANEOUS



A. ThisinstrumentsetsforththeentireagreementofthepartieswithrespecttotheConservation



Easement and supersedesallpriordiscussions,negotiations,understandingsoragreementsrelatingto



theConservationEasement.Ifany provisionisfoundtobe invalid,theremainderoftheprovisionsof



theConservationEasement,and theapplicationof such provisiontopersonsor circumstancesother



thanthoseastowhich itisfoundtobe invalid,shallnotbe affectedthereby.



B. Grantorisresponsibleforany realestatetaxes,assessments,fees,or chargesleviedupon the



Property.Granteeshallnotbe responsibleforany costsorliabilityofanykindrelatedtotheownership,



operation,insurance,upkeep,or maintenanceof theProperty,exceptas expresslyprovidedherein.



Upkeep of any constructedbridges,fences,or other amenitieson the Propertyare the sole



responsibilityoftheGrantor.NothinghereinshallrelievetheGrantoroftheobligationtocomply with



federal,stateor locallaws,regulationsand permitsthatmay applyto theexerciseof theReserved



Rights.



C. Any noticesshallbe sentby registeredorcertifiedmail,returnreceiptrequestedtotheparties
at theiraddressesshown hereinor to otheraddressesas eitherpartyestablishesin writingupon
notificationtotheother.



D. GrantorshallnotifyGranteeinwritingof thename and addressand any partyto whom the



Propertyor any partthereofistobe transferredatorpriortothetimesaidtransferismade. Grantor



furtheragreesthatany subsequentlease,deed,orotherlegalinstrumentby which any interestinthe



Propertyisconveyed issubjecttotheConservationEasement hereincreated.



E. The Grantorand GranteeagreethatthetermsofthisConservationEasement shallsurviveany



merger ofthefeeand easementinterestsinthePropertyorany portionthereof.



F. ThisConservationEasement and RightofAccess may be amended, butonlyinwritingsigned



by allpartieshereto,ortheirsuccessorsorassigns,ifsuchamendment doesnotaffectthequalification
ofthisConservationEasement orthestatusoftheGranteeunderany applicablelaws,and isconsistent



with thepurposesof theConservationEasement.The owner of thePropertyshallnotifythe State



PropertyOfficeand theU.S.Army Corps ofEngineersinwritingsixty(60)dayspriortotheinitiation



ofany transferofallorany partofthePropertyorofany requesttovoidormodify thisConservation



Easement.Such notificationsand modificationrequestsshallbe addressedto:



DivisionofMitigationServicesProgram Manager
NC StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



and



GeneralCounsel
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US Army Corps ofEngineers
69 DarlingtonAvenue



Wilmington,NC 28403



G. The partiesrecognizeand agreethatthebenefitsofthisConservationEasement areingrossand



assignableprovided,however, thatthe Granteehereby covenantsand agrees,thatin the event it



transfersor assignsthisConservationEasement,the organizationreceivingthe interestwillbe a



qualifiedholderunderN.C. Gen. Stat.§ 121-34etseq.and § 170(h)oftheInternalRevenue Code,
and theGranteefurthercovenantsand agreesthatthetermsofthetransferorassignmentwillbe such



thatthetransfereeor assigneewillbe requiredto continueinperpetuitytheconservationpurposes
describedinthisdocument.



VH. QUIET ENJOYMENT



Grantorreservesallremainingrightsaccruingfrom ownershipoftheProperty,includingthe



righttoengageinorpermitorinviteotherstoengage inonlythoseusesoftheConservationEasement



Area thatareexpresslyreservedherein,notprohibitedor restrictedherein,and arenot inconsistent



withthepurposesofthisConservationEasement.Withoutlimitingthegeneralityoftheforegoing,the



GrantorexpresslyreservestotheGrantor,and theGrantor'sinviteesand licensees,therightofaccess



totheConservationEasement Area,and therightof quietenjoymentoftheConservationEasement



Area,



TO HAVE AND TO HOLD, thesaidrightsand easementsperpetuallyuntotheStateofNorth



Carolinafortheaforesaidpurposes,



AND GrantorcovenantsthatGrantorisseizedofthePropertyinfeeand hastherighttoconvey
thepermanentConservationEasement hereingranted;thatthesame isfreefrom encumbrances and



thatGrantorwillwarrantand defendtitletothesame againsttheclaimsofallpersonswhomsoever.



IN TESTIMONY WHEREOF, theGrantorhashereuntosethishand and seal,theday and



yearfirstabove written.
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(SEAL)
illiamChristianCarpenter



NORTH CARO INA



s)cbnSÖn h COUNTY



I, Chn h ,a Notary Publicof the County and Stateaforesaid,



certifythatWilliam ChristianCarpenter,Grantor,personallyappeared beforeme thisday and



acknowledged theexecutionof the foregoinginstrument.



Witness my hand and officialstamp or seal,this ay of , ,2020.



Notary Public



My commission expires: /( 2A/ 2 ''"""ss,,,



(SEAL)



O'iaÝ/rp ter 8



NÇ) TH CAROLINA



Jb n n Q COUNTY



I, p G ,a Notary Public of theCounty and Stateaforesaid,



certifythatOlesiaCarpenter,Grantor,personallyappeared beforeme thisday and



acknowledged the executionof theforegoinginstrument.



Witness my hand and officialstamp or seal,this day of ,2020.



otaryPub *s,,,



My commission expires:
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ExhibitA



LEGAL DESCRIPTIONS



CONSERVATION EASEMENT "C"



CONSERVATION EASEMENT SURVEY FORTHE STATEOF NORTH CAROLINA,DEPARTMENT OF ENVIRONMENTAL



QUALITY,DIVISIONOF MITIGATIONSERVICES,STRAWBERRY HILLPROJECT,DMS PROJECTIDNO. 100094,SPO



FILENO.51-DQ,DATED SEPTEMBER 23,2020,PREPAREDBYCHRISTOPHERA.MIELKE,PLSNUMBER L-5021AND



RECORDED INTHEJOHNSTON COUNTY REGISTEROF DEEDSAT PLATBOOK 91,AT PAGES497-501(THE"SURVEY).



BEGINNING AT A 5/8" REBAR HAVING NORTH CAROLINA GRID COORDINATES OF N:626,728.89AND



E:2,203,309.89AND BEINGLOCATEDON THE COMMON LINEOFJAN PENNY HILL(PIN:15L11048D)AND WILLIAM



CHRISTIANCARPENTER (PIN:15L11011B),SAIDSET5/8"REBAR BEINGLOCATEDS13°35'10"W273.45'FROM AN



EXISTING1" PIPE,SAIDEXISTING1"PIPEBEINGTHE NORTHWEST CORNER OF SAIDCARPENTER PROPERTY,
THENCE FOLLOWING THE CONSERVATION EASEMENT LIMITSTHE FOLLOWING 4 BEARINGSAND DISTANCES(1)
S55°32'59"E104.10'TO A 5/8"REBARSET,THENCE (2)S77°47'35"E133.11'TO A 5/8"REBARSET,THENCE (3)
S77°16'27"E84.76'TO A 5/8"REBARSET,THENCE (4)S15°56'02"W29.18'TO A 5/8"REBARSET,SAID5/8"REBAR



SETBEINGLOCATEDON THE COMMON LINEOF SAIDCARPENTER PROPERTYAND SAILHILLPROPERTY,THENCE



FOLLOWING SAIDCOMMON LINETHE FOLLOWING 2 BEARINGSAND DISTANCE(1)N76°59'47"W313.91'TO A



CALCULATEDPOINTINTHE CENTEROF A STREAM,THENCE (2)N13°35'10"E64.95'TO THE POINTAND PLACEOF



BEGINNING;CONTAINING10,603SQUARE FEETMORE OR LESS.
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT



AND RIGHT OF ACCESS PROVIDED



PURSUANT TO FULL DELIVERY



MITIGATION CONTRACT



JOHNSTO COUNTY



ExciseTax: jffo'
SPO FileNumber: 51-DS



DMS ProjectNumber: 100094 o



Preparedby and returnto:JasonW. Wenzel,P.O.Box 1567,Smithfield,NC 27577



THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made this



2 day of September 2020, by LaRue HillEdwards, lifetenant (notmarried),and Bridgitte
Edwards Davis,remainderperson (notmarried) (collectively,"Grantor"),whose mailingaddressis



3200 Brogden Road, Smithfield,North Carolina,27577,totheStateofNorth Carolina,("Grantee"),
whose mailingaddressisStateofNorthCarolina,DepartmentofAdministration,StatePropertyOffice,



1321 Mail ServiceCenter,Raleigh,NC 27699-1321.The designationsofGrantorand Granteeasused



hereinshallincludesaidparties,theirheirs,successors,and assigns,and shallincludesingular,plural,



masculine,feminine,orneuterasrequiredby context.



WITNESSETH:



WHEREAS, pursuanttotheprovisionsofN.C. Gen. Stat.§ 143-214.8etseq.,theStateofNorth



Carolinahas establishedthe Divisionof MitigationServices(formerlyknown as the Ecosystem
Enhancement Program and WetlandsRestorationProgram)withintheDepartmentofEnvironmentand



NaturalResourcesforthe purposesof acquiring,maintaining,restoring,enhancing,creatingand



preservingwetlandand riparianresourcesthatcontributetotheprotectionand improvement of water



quality,floodprevention,fisheries,aquatichabitat,wildlifehabitat,and recreationalopportunities;and



WHEREAS, thisConservationEasement from Grantor to Grantee has been negotiated,



arrangedand providedforas a conditionof a fulldeliverycontractbetween EBX-Neuse I,LLC, a



Maryland limitedliabilitycompany, and theNorth CarolinaDepartmentofEnvironmentand Natural



Resources,to providestream,wetland and/orbuffermitigationpursuantto the North Carolina
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Department of Environmentand NaturalResourcesPurchaseand ServicesContractNumber H45;
and



WHEREAS, The Stateof North Carolinaisqualifiedto be the Granteeof a Conservation



Easement pursuanttoN.C. Gen. Stat.§ 121-35;and



WHEREAS, theDepartment of Environment and NaturalResourcesand theUnited States



Army CorpsofEngineers,WilmingtonDistrictenteredintoa Memorandum ofUnderstanding,(MOU)



duly executed by allpartieson November 4, 1998. This MOU recognizedthatthe Wetlands



RestorationProgram was to provideeffectivecompensatory mitigationforauthorizedimpactsto



wetlands,streamsand otheraquaticresourcesby restoring,enhancingand preservingthewetlandand



riparianareasoftheState;and



WHEREAS, theDepartmentofEnvironmentandNaturalResources,theNorth Carolina



DepartmentofTransportationand theUnitedStatesArmy Corps ofEngineers,Wilmington District



enteredintoa Memorandum ofAgreement,(MOA) dulyexecutedby allpartiesinGreensboro,NC on



July 22, 2003, which recognizesthatthe Divisionof MitigationServices(formerlyEcosystem
Enhancement Program)istoprovideforcompensatorymitigationby effectiveprotectionoftheland,



waterand naturalresourcesoftheStateby restoring,enhancingand preservingecosystemfunctions;



and



WHEREAS, theDepartmentofEnvironmentand NaturalResources,theU.S.Army Corps of



Engineers,theU.S.EnvironmentalProtectionAgency, theU.S.Fishand WildlifeService,theNorth



CarolinaWildlifeResourcesCommission, theNorth CarolinaDivisionof Water Quality,theNorth



CarolinaDivisionofCoastalManagement, and theNationalMarine FisheriesServiceenteredintoan



agreement to continuethe In-LieuFee operationsof the North CarolinaDepartment of Natural



Resources'Divisionof MitigationServices(formerlyEcosystem Enhancement Program) with an



effectivedateof28 July,2010,which supersedesand replacesthepreviouslyeffectiveMOA and MOU



referencedabove;and



WHEREAS, theacceptanceofthisinstrumentforand on behalfoftheStateofNorthCarolina



was grantedto the Department of Administrationby resolutionas approved by the Governor and



Councilof Stateadoptedata meetingheldintheCityofRaleigh,North Carolina,on the8thday of



February2000;and



WHEREAS, the Divisionof MitigationServicesin the Department of Environment and



NaturalResources,which hasbeendelegatedtheauthorityauthorizedby theGovernorand Councilof



StatetotheDepartmentofAdministration,hasapprovedacceptanceofthisinstrument;and



WHEREAS, Grantorowns infee simplecertainrealpropertysituated,lying,and being in



JohnstonCounty,NorthCarolina(the"Property"),and beingmore particularlydescribedasthatcertain



parcelof land containingapproximately12.951acres,more or less,and beingTractTwo of the



propertyconveyedtotheGrantorby deed asrecordedinDeed Book 3960,page 792,asfurthershown



asTractTwo inPlatBook 76,page 35,bothoftheJohnstonCounty Registry,North Carolina;and
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WHEREAS, Grantoriswillingto granta ConservationEasement and Rightof Access over



thehereindescribedareasoftheProperty,therebyrestrictingand limitingtheuseoftheareasofthe



PropertysubjecttotheConservationEasement tothetermsand conditionsand purposeshereinafter



setforth,and Grantee iswillingto acceptsaidEasement and Access Rights.The Conservation



Easement shallbe fortheprotectionand benefitofthewatersofNeuse RiverBasin03020201 and its



tributaries.



NOW, THEREFORE, in considerationof the mutual covenants,terms,conditions,and



restrictionshereinaftersetforth,Grantorunconditionallyand irrevocablyherebygrantsand conveys
untoGrantee,itssuccessorsand assigns,foreverand inperpetuity,a ConservationEasement and Right
of Access togetherwithan accesseasementtoand from theConservationEasement Area described



below.



The ConservationEasement Area consistsofthefollowing:



ConservationEasement "D" containinga totalof2.145acres,more or less,as shown on theplatsof



survey entitled"ConservationEasement Survey for the Stateof North Carolina,Department of



EnvironmentalQuality,Divisionof MitigationServices,StrawberryHillMitigationProject,DMS



ProjectID No. 100094,SPO FileNo. 51-DS, datedSeptember23,2020,preparedby ChristopherA.



Mielke,PLS Number L-5021 and recordedintheJohnstonCounty RegisterofDeeds atPlatBook Plat



Book 91,pages497-501.



See attached"ExhibitA", LegalDescriptionofareaofthePropertyhereinafterreferredtoasthe



"ConservationEasement Area"



The purposesofthisConservationEasement aretomaintain,restore,enhance,construct,create



and preservewetlandand/orriparianresourcesintheConservationEasement Area thatcontributeto



theprotectionand improvement ofwaterquality,floodprevention,fisheries,aquatichabitat,wildlife



habitat,and recreationalopportunities;to maintainpermanentlytheConservationEasement Area in



itsnaturalcondition,consistentwiththesepurposes;and topreventany useoftheEasement Area that



willsignificantlyimpairor interferewiththesepurposes.To achievethesepurposes,thefollowing
conditionsand restrictionsaresetforth:



I. DURATION OF EASEMENT



Pursuanttolaw,includingtheabovereferencedstatutes,thisConservationEasement andRight
ofAccess shallbe perpetualand itshallrunwith,and be a continuingrestrictionupon theuseof,the



Property,and itshallbe enforceableby theGranteeagainsttheGrantorand againstGrantor'sheirs,
successorsand assigns,personalrepresentatives,agents,lessees,and licensees.



II. ACCESS EASEMENT



Grantorherebygrantsand conveysuntoGrantee,itsemployees,agents,successorsand assigns,
a perpetual,nonexclusiveeasementforingressand egressoverand upon thePropertyatallreasonable
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timesand atsuch locationas practicallynecessarytoaccesstheConservationEasement Area forthe



purposessetforthherein("AccessEasement").Thisgrantofeasementshallnotvestany rightsinthe



publicand shallnotbe construedasa publicdedicationoftheAccess Easement. Grantorcovenants,



representsand warrantsthatitisthesoleowner of and isseizedofthePropertyinfeesimpleand has



therighttograntand convey thisAccessEasement.



III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES



The ConservationEasementArea shallbe restrictedfrom anydevelopmentorusagethatwould



impairor interferewiththepurposesofthisConservationEasement.Unlessexpresslyreservedasa



compatibleuse herein,any activityin,or useof,theConservationEasement Area by theGrantoris



prohibitedas inconsistentwiththepurposesofthisConservationEasement.Any rightsnotexpressly
reservedhereunderby the Grantorhave been acquiredby the Grantee.Any rightsnot expressly
reservedhereunderby theGrantor,includingtherightsto allmitigationcredits,including,but not



limitedto,stream,wetland,and riparianbuffermitigationunits,derivedfrom eachsitewithinthearea



of the ConservationEasement,are conveyed to and belong to the Grantee.Without limitingthe



generalityof the foregoing,the followingspecificuses are prohibited,restricted,or reservedas



indicated:



A. RecreationalUses. Grantorexpresslyreservesthe rightto undevelopedrecreationaluses,



includinghiking,birdwatching,huntingand fishing,and accesstotheConservationEasement Area



forthepurposesthereof.



B. Motorized Vehicle Use. Motorized vehicleuse in the ConservationEasement Area is



prohibitedexceptwithina CrossingArea(s)orRoad orTrailasshown on therecordedsurveyplat.



C. EducationalUses.The Grantorreservestherighttoengage inand permitotherstoengage in



educationalusesintheConservationEasement Area notinconsistentwiththisConservationEasement,



and the rightof accessto the ConservationEasement Area forsuch purposesincludingorganized
educationalactivitiessuch as sitevisitsand observations.Educationalusesof thepropertyshallnot



altervegetation,hydrologyortopographyofthesite.



D. Damage toVegetation.ExceptwithinCrossingArea(s)asshown on therecordedsurveyplat
and as relatedto the removal of non-nativeplants,diseasedor damaged trees,or vegetationthat



destabilizesorrendersunsafetheConservationEasement Area topersonsornaturalhabitat,allcutting,



removal,mowing, harming,ordestructionofany treesand vegetationintheConservationEasement



Area isprohibited.



E. Industrial,Residentialand Commercial Uses.All industrial,residentialand commercial



usesareprohibitedintheConservationEasement Area.



F. AgriculturalUse.AllagriculturalusesareprohibitedwithintheConservationEasement Area



includingany useforcropland,wastelagoons,orpastureland.
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G. New Construction.There shallbe no building,facility,mobile home, antenna,utilitypole,



tower,orotherstructureconstructedorplacedintheConservationEasement Area.



H. Roads and Trails.There shallbe no constructionor maintenanceof new roads,trails,



walkways,orpavingintheConservationEasement.



Allexistingroads,trailsand crossingswithintheConservationEasement Area shallbe shown on the



recordedsurveyplat.



I. Signs.No signsshallbe permittedintheConservationEasement Area exceptinterpretivesigns



describingrestorationactivitiesandtheconservationvaluesoftheConservationEasement Area,signs



identifyingthe owner of the Propertyand the holderof the ConservationEasement,signsgiving



directions,orsignsprescribingrulesand regulationsfortheuseoftheConservationEasement Area.



J. Dumping or Storing.Dumping or storageof soil,trash,ashes,garbage,waste,abandoned



vehicles,appliances,machinery,or any othermaterialin the ConservationEasement Area is



prohibited.



K. Grading,Mineral Use,Excavation,Dredging.Thereshallbe no grading,filling,excavation,



dredging,mining,drilling,hydraulicfracturing;removaloftopsoil,sand,gravel,rock,peat,minerals,



orothermaterials.



L. Water Quality and Drainage Patterns.There shallbe no diking,draining,dredging,



channeling,filling,leveling,pumping, impounding or diverting,causing,allowingor permittingthe



diversionof surfaceor underground water in the ConservationEasement Area. No alteringor



tamperingwithwatercontrolstructuresordevices,ordisruptionoralterationoftherestored,enhanced,
orcreateddrainagepatternsisallowed.Allremovalofwetlands,pollutingordischargingintowaters,



springs,seeps,or wetlands,or use of pesticideor biocidesinthe ConservationEasement Area is



prohibited.Intheeventofan emergency interruptionorshortageofallotherwatersources,waterfrom



withinthe ConservationEasement Area may temporarilybe withdrawn forgood cause shown as



needed forthesurvivaloflivestockon theProperty.



M. Subdivision and Conveyance. Grantor voluntarilyagrees that no furthersubdivision,



partitioning,or dividingof theConservationEasement Area portionof thePropertyowned by the



Grantorinfeesimple("fee")thatissubjectto thisConservationEasement isallowed.Any future



transferofthePropertyshallbe subjecttothisConservationEasement and RightofAccess and tothe



Grantee'srightof unlimitedand repeatedingressand egressover and acrossthe Propertyto the



ConservationEasement Area forthepurposessetforthherein.



N. Development Rights.Alldevelopmentrightsarepermanentlyremoved from theConservation



Easement Area and arenon-transferrable.



NCDMS FullDeliveryConservationEasement Template AG reviewed11 May 2017



{N0207442.DOCX; 2} Page 5 of 11











O. DisturbanceofNatural Features.Any change,disturbance,alterationor impairmentofthe



naturalfeaturesoftheConservationEasement Area orany intentionalintroductionofnonnativeplants,
treesand/oranimalspeciesby Grantorisprohibited.



The Grantormay requestpermissiontovaryfrom theaboverestrictionsforgood causeshown,



providedthatany such requestisnotinconsistentwiththepurposesof thisConservationEasement,



and theGrantorobtainsadvancewrittenapprovalfrom theDivisionofMitigationServices,1652 Mail



ServicesCenter,Raleigh,NC 27699-1652.



IV. GRANTEE RESERVED USES



A. Right of Access, Construction,and Inspection.The Grantee,itsemployees, agents,
successorsand assigns,shallhave a perpetualRight of Access over and upon the Conservation



Easement Area to undertakeor engage in any activitiesnecessaryto construct,maintain,manage,



enhance,repair,restore,protect,monitor and inspectthe stream,wetland and any otherriparian
resourcesin the ConservationEasement Area forthe purposessetforthhereinor any long-term



management plan forthe ConservationEasement Area developed pursuantto thisConservation



Easement.



B. RestorationActivities.These activitiesincludeplantingof trees,shrubsand herbaceous



vegetation,installationofmonitoringwells,utilizationofheavy equipmenttograde,fill,and prepare
thesoil,modificationofthehydrologyofthesite,and installationofnaturaland manmade materials



asneededtodirectin-stream,above ground,and subterraneouswaterflow.



C. Signs.The Grantee,itsemployeesand agents,successorsorassigns,shallbe permittedtoplace



signsand witnesspostson thePropertyto includeany or allof thefollowing:describetheproject,



prohibitedactivitieswithinthe ConservationEasement,or identifythe projectboundariesand the



holderoftheConservationEasement.



D. Fences. ConservationEasements are purchasedto protectthe investmentsby the State



(Grantee)innaturalresources.Livestockwithinconservationseasementsdamages theinvestmentand



can resultinreductionsinnaturalresourcevalueand mitigationcreditswhich would causefinancial



harm totheState.Therefore,Landowners (Grantor)with livestockarerequiredto restrictlivestock



accesstotheConservationEasement area.Repeatedfailuretodo somay resultintheState(Grantee)



repairingorinstallinglivestockexclusiondevices(fences)withintheconservationareaforthepurpose
ofrestrictinglivestockaccess.Insuchcases,thelandowner(Grantor)must provideaccesstotheState



(Grantee)tomake repairs.



E. Crossing Area(s).The Grantee is not responsiblefor maintenanceof crossingarea(s),



however,the Grantee,itsemployees and agents,successorsor assigns,reservethe rightto repair



crossingarea(s),atitssolediscretionand torecoverthecostof suchrepairsfrom theGrantorifsuch



repairsareneeded asa resultofactivitiesoftheGrantor,hissuccessorsorassigns.
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V. ENFORCEMENT AND REMEDIES



A. Enforcement.To accomplishthepurposesofthisConservationEasement,Granteeisallowed



topreventany activitywithintheConservationEasement Area thatisinconsistentwiththepurposes
of thisConservationEasement and to requirethe restorationof such areasor featuresin the



ConservationEasement Area thatmay have been damaged by suchunauthorizedactivityoruse.Upon



any breach of the terms of thisConservationEasement by Grantor,the Grantee shall,exceptas



. providedbelow,notifytheGrantorinwritingof such breachand theGrantorshallhave ninety(90)



daysafterreceiptofsuchnoticetocorrectthedamage causedby suchbreach.Ifthebreachanddamage
remains uncured afterninety(90)days,the Granteemay enforcethisConservationEasement by



bringingappropriatelegalproceedingsincludingan actiontorecoverdamages,aswellas injunctive
and otherrelief.The Granteeshallalsohave thepower and authority,consistentwith itsstatutory



authority:(a)topreventany impairmentoftheConservationEasement Area by actswhich may be



unlawfulorinviolationofthisConservationEasement;(b)tootherwisepreserveorprotectitsinterest



intheProperty;or (c)to seekdamages from any appropriatepersonor entity.Notwithstandingthe



foregoing,theGranteereservestheimmediateright,withoutnotice,toobtaina temporaryrestraining



order,injunctiveor otherappropriaterelief,ifthe breach isor would irreversiblyor otherwise



materiallyimpairthebenefitsto be derivedfrom thisConservationEasement,and theGrantorand



Granteeacknowledgethatthedamage would be irreparableand remediesatlaw inadequate.The rights
and remediesoftheGranteeprovidedhereundershallbe inadditionto,and notinlieuof,allother



rightsand remediesavailabletoGranteeinconnectionwiththisConservationEasement.



B. Inspection.The Grantee,itsemployeesand agents,successorsand assigns,havetheright,with



reasonablenotice,toentertheConservationEasement Area overthePropertyatreasonabletimesfor



thepurposeof inspectiontodeterminewhethertheGrantoriscomplyingwiththeterms,conditions



and restrictionsofthisConservationEasement.



C. Acts Beyond Grantor'sControl.Nothing containedinthisConservationEasement shallbe



construedto entitleGranteeto bringany actionagainstGrantorforany injuryor change in the



ConservationEasement Area caused by thirdparties,resultingfrom causesbeyond the Grantor's



control,including,withoutlimitation,fire,flood,storm,and earthmovement, or from any prudent
actiontakeningood faithby theGrantorunderemergency conditionsto prevent,abate,or mitigate



significantinjurytolifeordamage tothePropertyresultingfrom suchcauses.



D. Costs of Enforcement. Beyond regularand typicalmonitoringexpenses,any costsincurred



by GranteeinenforcingthetermsofthisConservationEasement againstGrantor,including,without



limitation,any costsofrestorationnecessitatedby Grantor'sactsoromissionsinviolationoftheterms



ofthisConservationEasement,shallbe borneby Grantor.



E. No Waiver. EnforcementofthisEasement shallbe atthediscretionof theGranteeand any



forbearance,delayoromissionby Granteetoexerciseitsrightshereunderintheeventofany breach



ofany termsetforthhereinshallnotbe construedtobe a waiverby Grantee.
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VI. MISCELLANEOUS



A. ThisinstrumentsetsforththeentireagreementofthepartieswithrespecttotheConservation



Easement and supersedesallpriordiscussions,negotiations,understandingsoragreementsrelatingto



theConservationEasement.Ifany provisionisfoundtobe invalid,theremainderoftheprovisionsof



theConservationEasement,and theapplicationof such provisiontopersonsor circumstancesother



thanthoseastowhich itisfoundtobe invalid,shallnotbe affectedthereby.



B. Grantorisresponsibleforany realestatetaxes,assessments,fees,or chargesleviedupon the



Property.Granteeshallnotbe responsibleforany costsorliabilityofanykindrelatedtotheownership,



operation,insurance,upkeep,or maintenanceof theProperty,exceptas expresslyprovidedherein.



Upkeep of any constructedbridges,fences,or other amenitieson the Propertyare the sole



responsibilityoftheGrantor.NothinghereinshallrelievetheGrantoroftheobligationtocomply with



federal,stateor locallaws,regulationsand permitsthatmay applyto theexerciseof theReserved



Rights.



C. Any noticesshallbe sentby registeredorcertifiedmail,returnreceiptrequestedtotheparties
attheiraddressesshown hereinor to otheraddressesas eitherpartyestablishesin writingupon
notificationtotheother.



D. GrantorshallnotifyGranteeinwritingof thename and addressand any partyto whom the



Propertyor any partthereofistobe transferredator priortothetimesaidtransferismade. Grantor



furtheragreesthatany subsequentlease,deed,or otherlegalinstrumentby which any interestinthe



Propertyisconveyed issubjecttotheConservationEasement hereincreated.



E. The Grantorand GranteeagreethatthetermsofthisConservationEasement shallsurviveany



merger ofthefeeand easementinterestsinthePropertyorany portionthereof.



F. ThisConservationEasement and RightofAccessmay be amended, butonlyinwritingsigned



by allpartieshereto,ortheirsuccessorsorassigns,ifsuchamendment doesnotaffectthequalification
ofthisConservationEasement orthestatusoftheGranteeunderany applicablelaws,and isconsistent



with thepurposesof theConservationEasement.The owner of thePropertyshallnotifythe State



PropertyOfficeand theU.S.Army Corps ofEngineersinwritingsixty(60)dayspriortotheinitiation



ofany transferofallorany partofthePropertyorofany requesttovoidormodifythisConservation



Easement.Such notificationsand modificationrequestsshallbe addressedto:



DivisionofMitigationServicesProgram Manager
NC StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



and



GeneralCounsel
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US Army Corps ofEngineers
69 DarlingtonAvenue



Wilmington,NC 28403



G. The partiesrecognizeand agreethatthebenefitsofthisConservationEasement areingrossand



assignableprovided,however, thatthe Granteehereby covenantsand agrees,thatin the event it



transfersor assignsthisConservationEasement,the organizationreceivingthe interestwillbe a



qualifiedholderunderN.C. Gen. Stat.§ 121-34etseq.and § 170(h)oftheInternalRevenue Code,
and theGranteefurthercovenantsand agreesthatthetermsofthetransferorassignmentwillbe such



thatthetransfereeor assigneewillbe requiredto continueinperpetuitytheconservationpurposes
describedinthisdocument.



VII. QUIET ENJOYMENT



Grantorreservesallremainingrightsaccruingfrom ownershipoftheProperty,includingthe



righttoengageinorpermitorinviteotherstoengageinonlythoseusesoftheConservationEasement



Area thatareexpresslyreservedherein,notprohibitedor restrictedherein,and arenot inconsistent



withthepurposesofthisConservationEasement.Withoutlimitingthegeneralityoftheforegoing,the



GrantorexpresslyreservestotheGrantor,and theGrantor'sinviteesand licensees,therightofaccess



totheConservationEasement Area,and therightof quietenjoymentoftheConservationEasement



Area,



TO HAVE AND TO HOLD, thesaidrightsand easementsperpetuallyuntotheStateofNorth



Carolinafortheaforesaidpurposes,



AND GrantorcovenantsthatGrantorisseizedofthePropertyinfeeandhastherighttoconvey
thepermanentConservationEasement hereingranted;thatthesame isfreefrom encumbrances and



thatGrantorwillwarrantand defendtitletothesame againsttheclaimsofallpersonswhomsoever.



IN TESTIMONY WHEREOF, theGrantorhas hereuntosethishand and seal,theday and



yearfirstabovewritten.
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6f4.d (SEAL)
LaRue HillEdwards



NORTH CAROLINA



ohnsdon COUNTY



I, hdrinon A
¶q ,a Notary Publicof theCounty and Stateaforesaid,



certifythatLaRue HillEdwards,Grantor,personallyappeared beforeme thisday and



acknowledged the executionof the foregoinginstrument.



Witness my hand and officialstamp or seal,this 7..b day of
Seplernd,



2020.



(àAxn M ysttnA
Notary PuBlic



Q +0



My commission expires: .[o.~24)L
°



NnOb
Bri itteEdwar s Davis



N RTH CAROLINA



hgh
COUNTY



I, µ Á hrto ,a Notary Publicof the County and Stateaforesaid,



certifythatBridgitteEdwards Davis, Grantor,personallyappeared beforeme thisday and



acknowledged theexecutionof the foregoinginstrument.



Witness my hand and officialstamp or seal,thisM day of ,2020.



Notary ubli o



My commission expires: ÑÁ.e-2OL o
DIl80d



4
-y gO
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ExhibitA



LEGAL DESCRIPTIONS



CONSERVATION EASEMENT "D"



CONSERVATION EASEMENT SURVEY FORTHE STATEOF NORTH CAROLINA,DEPARTMENT OF ENVIRONMENTAL



QUALITY,DIVISIONOF MITIGATIONSERVICES,STRAWBERRY HILLPROJECT,DMS PROJECTIDNO. 100094,SPO



FILENO.51-DS,DATED SEPTEMBER 23,2020,PREPAREDBYCHRISTOPHERA.MIELKE,PLSNUMBER L-5021AND



RECORDED INTHEJOHNSTON COUNTY REGISTEROF DEEDSAT PLATBOOK 91,AT PAGES497-501(THE"SURVEY).



BEGINNING AT A 5/8" REBAR SET HAVING NORTH CAROLINA GRID COORDINATE N:626,508.80AND



E:2,204,576.11AND BEINGLOCATEDON THE COMMON LINEOF LARUEHILLEDWARDS LIFEESTATE& BRIDGETTE



EDWARDS DAVIS(PIN:15L12014F)AND TERRYLASSITER&HARRIETBLANKSLASSITER(PlN:15L12017A),SAID5/8"
REBAR SETALSO BEINGLOCATED S00°55'34"W635.62'FROM AN EXISTING1"PlPEFOUND, SAIDEXISTING1"



PIPEFOUND BEINGTHE NORTHEAST CORNER OF SAIDDAVISPROPERTY,THENCE FOLLOWING SAIDCOMMON



BOUNDARY LINES00°55'34"W115.33'TO A 1"PIPEFOUND 0.22'EASTOF LINE,SAID1"PIPEFOUND BEINGTHE



SOUTHEAST MOST CORNER OF SAIDDAVISPROPERTY,THENCE ALONG THE COMMON LINEOF SAIDDAVIS



PROPERTYAND MELROSE EDWARD HAAS (PIN:15L12014E)N78°08'05"W898.67'TO A 5/8"REBARSET,THENCE



LEAVINGSAID COMMON BOUNDARY LINEAND FOLLOWING THE CONSERVATION EASEMENT LIMITSTHE



FOLLOWING 3 BEARINGSAND DISTANCES(1)N15°20'30"E77.40'TO A 5/8"REBARSET,THENCE (2)S84°45'18"E



276.58'TO A 5/8"REBAR SET,THENCE (3)S78°31'34"E597.37'TO THE POINTAND PLACEOF BEGINNING;
CONTAINING93,446SQUARE FEETMORE OR LESS.
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