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STATE OF NORTH CAROLINA

' CONSERVATION EASEMENT
EDGECOMBE COUNTY

SPO File Number  33-E
Prepared by: Office of the Attorney General
Property Control Section

*Retum to: Blane Rice, State Property Office
1321 Mail Service Center |
Raleigh, NC 27699-132]

THIS CONSERVATION EASEMENT DEED, made this /#*4ay of February, 2006,
by Town of Tarboro, (“Grantor”), to the State of North Carolina, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321

Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument: and.

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agrcement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
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Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the

Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8° day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in No.l1 Township, Edgecombe County, North Carolina (the "Property”), and being more
particularly described as that certain parcels of land as listed below:

Reach 1

1) Being all of the area known as the East Tarboro Canal bounded on the west by West Canal

Street, on the north by Forest Acres Drive, on the east by East Canal Street, and on the south by
the Town of Tarboro (4738.07-58-1596) and Jordan (4738.07-58-3793).

2) Being approximately 2.77 +/- acres, PIN# 4738.07-58-1596

Reach 2

1) Being approximately 33.59 +/- acres, PIN# 4738.08-88-1691

2) Being approximately 0.37 +/- acres, PIN # 4738.08-77-77077 (triangular lot on Wilson St.)
3) Being 915 E. St. James Street, PIN# 4738.11-76-3599

4) Being 917 E. St. James Street, PIN# 4738.11-76-4642 and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of

the Property to the terms and conditions and purposes hereinafter set forth, and Grantee 1s willing

to accept such Conservation Easement. This Conservation Easement shall be for the protection
and bencfit of the waters of the East Tarboro Canal.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tracts of land as identified below and shown on a plat of
survey entitled “Conservation Easement Survey The Town of Tarboro” dated November 28,
2005, certified bx%‘-'il]iam Tyson Robbins, I, PLS, 1.-4192 and recorded in Map Book & |

Page 243 ‘J\q-lf; dgecombe County Registry. The tracts being more particularly descrnibed as
follows: |

Reach 1- Totaling 1.83 acres

Being 0.78 acre and 1.05 acres in between East and West Canal Streets or “TOT1” and
“TOT2” on “Exhibit A” attached hereto.

Reach 2- Tota.ling 7.06 acres
Being 4.59 acres or “TOT3A” on “Exhubit A” attached hereto.

Being 2.0 acres (1.77 acres and 0.23 acres) or “TOT4” on “Exhibit A” attached hereto.
Being 0.47 acre (0.30 acres and 0.17 acre) or “TOTS” on “Exhibit A” attached hereto.

2
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The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will

significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
tand, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

Il. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conscrvation Easement. Any nghts not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, end access to the Easement
Area for the purposes thereof, and permit others to engage in recreational uses in the
Easement area not inconsistent with this Conservation Easement and the right of
access to the Easement Areas for such purposes. Usage of motorized vehicles in the
Easement Area is prohibited, except as they are used exclusively for management,
maintenance, or stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such
purposes Including organized educational activities such as site visits and

observations. Educational uses of the property shall not alter vegetation, hydrology
or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseased
or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.
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. Industrial, Residential and Commercial Uses. All arc prohibited in the Easement

Area.

Agricultural Use. All agricultural uses within the Easement Area including any use
for cropland, waste lagoons, or pastureland are prohibited.

New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

- Roads and Trails. There shall be no construction of roads, trails, walkways, or

paving in the Easement Area. Existing roads or trails located in the Easement Area
may be maintained by Grantor in order to minimize runoff, sedimentation and for
access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.

Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

. Signs. No signs shall be permitted in the Easement Area except interpretive signs

describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation

Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Easement Area may be allowed.

Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,

abandoned vehicles, appliances or machinery, or other material in the Easement Area
1s prohibited.

Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,

cxcavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock,
peat, minerals, or other matenials.

Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting
or discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides
is prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Arca may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

Subdivision and Conveyance. No further subdivision, partitioning, or dividing of
the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future conveyance of the remaining fee simple rights
shall be subject to this Conservation Easement. Grantor agrees for itself its
successors and assigns, that in the event it transfers the Property, or any portion
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thereof, such transfer is subject to the Grantee’s right of ingress, egress, and regress
over and across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. Al development rights are removed from the Easement Area
and shall not be transferred.

N. Disturbance of Natural Keatures. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional

introduction of non-native plants, trees and/or animal species by Grantor is
prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Eascment. The Grantor shall not vary from the above restrictions without first obtaining written

approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

IIll. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, cnhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
hll, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee 15 allowed to prevent any activity within the Easement
Area that 1s inconsistent with the purposes of this Easement and to require
the restoration of such areas or features of the Easement Area that may
have been damaged by such activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, their successors or assigns, that
comes to the attention of the Grantee, the Grantee shall, except as
provided below, notify the Grantor, their successors or assigns in writing
of such breach. The Grantor shall have mnety (90} days after receipt of
such notice to correct the conditions constituting such breach. If the
breach remains uncured after minety (90) days, the Grantee may enforce
this Conservation Easement by appropnate legal proceedings including
damages, injunctive and other relicf. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent

5
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any impairment of the Easement Area by acts which may be unlawful or
in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property, or (c) to seck damages from any
appropnate person or entity. Notwithstanding the foregoing, the Grantee
reserves the immediate right, without notice, to obtain a temporary

restratung order, junctive or other appropriate relief if the breach of the
term of this Conservation Easement is or would irreversibly or otherwise

matcnally impair the benefits to be derived from this Conservation
Easement. The Grantor and Grantee acknowledge that under such
circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The nghts and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and

remedies available to Grantee in connection with this Conservation
Easement.

Inspection, The Grantee, its employees and agents, successors and
assigns, have the nght, with reasonable notice, to enter the Easement Area
over the Property at reasonable times for the purpose of inspection to
determine whether the Grantor, their successors or assigns are complying
with the terms, conditions and restrictions of this Conservation Easement.

Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bnng any action against
Grantor, their successors or assigns, for any injury or change in the
Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and
earth movement, or from any prudent action taken in good faith by the
Grantor under emergency conditions to prevent, abate, or mitigate

sigmficant injury to life, damage to property or harm to the Property
resulting from such causecs.

Costs of Enforcement. Beyond regular and typical momtoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement
against Grantor, their successors or assigns, including, without limitation,
any costs of restoration necessitated by Grantor’s acts or omissions in

violation of the terms of this Conscrvation Easement, shall be borne by
Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its

rights hercunder in the event of any breach of any term set forth herein
shall not be construed to be a waiver by Grantee,

V. MISCELLANEOQUS
This instrument sets forth the entire agreement of the parties with respect

to the Conservation Easement and supersedes all prior discussions,
negotiations, understandings or agreements relating to the Conservation
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Easement. If any provision is found to be invalid, the remainder of the
provisions of the Conservation Easement, and the application of such

provision to persons or circumstances other than those as to which it is
found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other

address(es) as either party establishes in wnting upon notification to the
other.

C. Grantor shall notify Grantee in wnting of the name and address and any
party to whom the Property or any part thereof is to be transferred at or
prior to the time said transfer is made. Grantor further agrees to make any
subsequent lease, deed, or other legal instrument by which any interest in

the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the
Property or any portion thereof

E. This Conservation Easement may be amended, but only in a writing
signed by all partics hereto, and provided such amendment does not affect
the qualification of this Conservation Easement or the status of the

Grantee under any applicable laws, and is consistent with the purposes of
the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee
hereby covenants and agrees, that in the event it transfers or assigns this
Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the transferce or
assignee will be required to continue in perpetuity the conservation
purposes described in this document. Grantee will notify the Grantor in
wnting of any proposed transfer of the Conservation Easement to another

entity. Grantor may be considered as a qualifying organization in the
event of a transfer or assignment.

V. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the nght to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restncted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without imiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
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licensees, the nght of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and eascments perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premiscs in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from

encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Town of Tarboro
By: K : w aq e U Via

Title: Mayor

NORTH CAROLINA

COUNTY OF ',

L]

, 3 Notary Public in and for the County and State

b T
oresaid, dc/hereby certify that . ' Grantor, personally

appeared before me this day and acknowledged the execution of the foregoing

instrument.

IN WITNESS WHEREOEK, | have hercunto set my hand and Notary Seal this the

ﬁf'«" day of , 2004 .

=277 S0:dx3 uosSIWoy Ay
S3INHVYE ‘4 VAN |
ALNNOD 38W0D39G3

SURIT) oW ¢ rary Loy
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My commission expires:

Z%nzza&{éy 7 2009
“Exhibit A”

(Legal description to be provided by surveyor)






BIONT-LSTPABEL LIl 6

HExhibit AH‘
TOT?

eg————

Said 0.78 acre parcel being more fully described as follows:

BEGINNING AT A POINT, said point being N 72°10°49” W 80.97’ from control disk #9
thence S 46°23'00" E, 940.84 feet to a point; thence N 43°37'00" E, 36.00 feet to a point;
thence N 46°23'00" W, 940.84 feet to a point; thence S 43°36'58" W, 36.00 feet to a point;

to the POINT OF BEGINNING.

DESCRIPTION of a 0.78 acre parcel of land located in the Township No. 1, County of
Edgecombe, State of North Carolina in accordance with a plan entitlcd Conservation Easement

Town of Tarboro, NC Ecosystem Enhancement Program dated November 28, 2005 and
containing 33870 square feet or 0.78 acres of land, more or less.

TOT2

Said 1.05 acre parcel being more fully descnbed as follows:

BEGINNING AT A POINT, said point being N 65°09°16” E from control disk #8

thence N 62°30'00" E, 40.00 feet to a point; thence S 27°30'00" E, 748.79 fect to a point;
thence S 60°43'27" W, 4.92 feet to a point; thence S 27°49'22" E, 100.26 feet to a point;
thence S 66°34'41" E, 77.05 feet to a pont; thence S 23°07'37" W, 76.03 feet to a point,
thence N 64°02'28" W, 110.90 feet to a point; thence N 27°28'15" W, 129.01 feet to a point;

thence N 62°42'17" E, 40.53 feet to a point; thence N 27°30'00" W, 739.28 feet to a point;
to the POINT OF BEGINNING.

DESCRIPTION of a 1.05 acre parcel of land located in the Township No. 1, County of
Edgecombe, State of North Carolina in accordance with a plan entitled Conservation Easement

Survey Town of Tarboro, NC Ecosystem Enhancement Program, dated November 28, 2005 and
containing 45636 square feet or 1.05 acres of land, more or less.

10
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TOT 3A

Said 4.59 acre parcel being more fully described as follows:

BEGINNING AT A POINT, said point bf;zing N 29°50°51” W 126.79" from control disk #6
thence S 17°03'38" E, 213.53 feet to a point; thence S 04°04'32" W, 120.86 feet to a point;
thence S 07°33'48" W, 498.44 feet to a point; thence S 03°07'02" W, 306.95 feet to a point;

thence S 62°33'19" W, 81.48 feet to a point; thence N 18°26'13" E, 61.30 feet to a point;

thence N 30°16'59" W, 280.47 feet to a point; thence N 13°07'58" W, 230.53 feet to a point;
thence N 29°40'11" E, 350.30 feet to & point; thence N 02°47'47" E, 287.29 feet to a point;

thence N 61°56'43" E, 99.22 feet to a point; to the POINT OF BEGINNING.

DESCRIPTION of a 4.59 acre parcel of land located in the Township No. 1, County of
Edgecombe, State of North Carolina in accordance with a plan entitled Conservation Easement

Town of Tarboro, NC Ecosystem Enhancement Program dated November 28, 2005 and
containing 199818 square feet or 4.59 acres of land, more or less.

TOT4

Said 2 acre parcel being more fully described as follows:

BEGINNING AT A POINT, said point being S 74°36’52” W 14.01” from cﬁntrol disk #5
thence S 75°09'48" E, 53.12 feet to a point; thence S 04°15'02" E, 203 .42 feet to a point,

thence S 32°35'54" W, 318.67 feet to a point; thence S 62°12'05" W, 74.44 feet to a point;

thence S 62°12'05" W, 94.30 feet to a point; thence N 12°35'33" E, 40.07 feet to a point;
thence N 28°16'05" E, 30.34 feet to a point; thence N 39°22'15" E, 35.27 feet to a point;
thence N 28°07'08" E, 23.98 feet to a point; thence N 16°31'41" E, 189.96 {feet to a point;
thence N 53°26'17" E, 9.71 feet to a point; thence N 53°14'35" E, 12.97 feet to a point;
thence N 15°16'42" E, 133.08 feet to a point; thence N 00°56'50" E, 191.57 feet to a point;

thence N 61°45'33" E, 98.07 feet to a point; thence N 62°23'03" E, 40.36 feet to a point;

11
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(“Exhibit A” continued)

thence S 14°52'42" W, 135.85 feet to a point; to the POINT OF BEGINNING.

DESCRIPTION of a 2 acre parcel of land located .in the Township of No. 1, County of
Edgecombe, State of North Carolina in accordance with a plan entitled Conservation Easement
Town of Tarboro, NC Ecosystem Enhancement Program dated 28 November, 2005 and
containing 87204 square feet or 2 acres of land, more or less.

TOTS

Said 0.47 acre parcel being more fully described as follows:

BEGINNING AT A POINT, said point being N 74°17°32” E 99.53° from control disk #3

thence S 15°24'17" W, 36.36 feet to a point; thence N 77°48'49" E, 74.24 feet to a point;

thence N 66°54'14" E, 70.58 feet to a point; t+hcnce N 66°35'03" E, 48.12 feet to a point;

thence N 25°01'39" W, 153.08 feet to a point; thence S 67°01'18" W, 49.55 feet to a point;

thence S 67°01'17" W, 2212 feet to a point; thence S 15°18'40" W, 109.70 feet to a point;

thence S 20°35'25" W, 34.50 feet to a point; to the POINT OF BEGINNING.

DESCRIPTION of a 0.47 acre parcel of land located in the Township No. 1, County of

Edgecombe, State of North Carolina in accordance with a plan entitled Conservation Easement

Town of Tarboro, NC Ecosystem Enhancement Program dated November 28, 2005 and
containing 20368 square feet or 0.47 acres of land, more or less.

qeo A H :
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-------- Lines Not Surveyed
EIP --—- Existing Iron Pipe
€IS --— Existing Iron Stoke

EIA —--— Existing lron Axie
NIP -~~~ New Iron Pipe Set
PKN === P K Noil Found

PKS --=-= P K Noil Set

RRS ~—-- Roilrood Spike

N&C -—- NoWl & Cop

Ni ~—~ No Iron Set or Found

ECM —--—- Existing Concrete Monument

R/W ——- Rood Right-of-Way

C/L --- Rood Centerline

o --== Indicotes iron Property corners

set uniess otherwise noted.

NOTES:

—== All Right-of-ways ore “Public”
uniess noted otherwise.

-=—=— Area computed by coordinate method.

—-=—=—_All distonces are chord.

—=-- Boundary Area = 9.06 ocres.

——~ Surveyor did not visibly see ony cemeteries

in any open creas unless otherwise noted.
-Keeny & Associotes con only locote

utilities that ore above ground ot the

time of field survey. Underground lines

shown hereon are opproximote or as reported

by wvorious responsible porties.

-=—= Surveyor does NOT guorontee that ony
underground structures such os utilities,
tonks, ond pipes ore located hereon.

——= Legal Reference: Being o portion of thct
property described in Deed Book 762 Poge
85, Deed Book 574 Poge 540, Deed Bock
916 Page 424, Deed Book 1284 Poge
1016, Deed Book 1274 Poge 64, No. 1
Township, Edgecombe County Registry.

g -=—- Wetlonds ore not shown ond moy not have
been determined. ) .

are found during o thorough title seorch.
-=—- Dotum information ond control provided by:

EorthTech

701 Corporote Drive Suite #475

Raleigh, N.C. 27607

(919) 854-6200

/

CONTROL POINT
4D DiSK #9
=24, .993/
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%
Q

0C ¢ Alde 493

DATUM DESCRIPTION

THE LOCALIZED COORDINATE SYSTEM DEVELOPED FOR

Fi BEAST® WITH NAD
COORDINATES OF: NORTHING: 240093. 003 (meters)
EASTING: 742690. 178 (meters)

(N 789, 024. 68

VERTICAL DATUM USED IS NGVD 29.

THIS PROJECT
IS BASED ON THE STATE PLANE CDORDINATES ESTABLISHED BY NCGS
OR MONUMENT ° NCGS 83 STATE PLANE GRID

THE LOCAL1ZED HORIZONTAL GROUND DISTANCE FROM CONTROL POINT \
DISK #6° 39° E 2, 43%. %3?”{6.) 10 \ \
ALL LINEAR DIMENSIONS ARE LOCALIZED HORIZONTAL DIST

ncEs. \ \
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AN / \
N 7/
N\ /
AN /
. /
\\S\/
7/ N\ ’
AN

33,870 sq.ft.
0.78 ocres

\
P
g
7
7
7

Stote cf h Corolino
County © ombe

1, it*ﬂ‘élk'w) , Resiew Officer of Edgecomte County
certify thot the mop or ‘lot to which this certificction
is offixed meets oll stot "ory requirements for recording.

L20-04

Dote

Reviaw Officer

NORTH CAROLINA, EDGECOMBE COUNTY h

s re ey O,
a_ . o'dock _u;ﬁw
in PC. _Ske @93
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
EDGECOMBE COUNTY
SPO File Number 33-J
Prepared by and retum to:
Blane Rice, State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321]

THIS CONSERVATION EASEMENT DEED, made this 23 day of February,
2006, by Edgecombe County Board of Education, (“Grantor”), to the State of North
Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Ralcigh, NC 27699-
1321. The designations Grantor and Grantee as used herein shall include said parties,

their . heirs, Successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.,
the State of North Carolina has established the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contnbute to the

protection and improvement of water qualhty, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities: and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the 'Dcpartrncnt of
Environment and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
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by all parties in Grecnsboro, NC on July 22, 2003. This MOA recognizes that the

Ecosystem Enhancement Program is to provide for compensatory mitigation by effective

protection of the land, water and natural resourccs of the State by restoring, enhancing
and preserving ecosystem functions: and

WHEREAS, the acceptance of this instrument for and on behalf of the State of
North Carolina was granted to the Department of Administration by resolution as
approved by the Governor and Council of State adopted at a meeting held in the City of
Raleigh, North Carolina, on the 8" day of February 2000: and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8, two of
the components of the Ecosystem Enhancement Program are (1) restoration and perpetual

maintenance of wetlands, nparian areas, and surface waters and (2) land ownership and
management; and

WHEREAS, Grantor owns in fec simple certain real property situated, lylng, and
being in No. 1 Township, Edgccombe County, North Carolina (the "Protected
Property"), and being more particularly described as those certain parcels of land
containing approximately 17.52+/- acres as shown on map cntitled “Property of Tarboro
City Schools, Patillo School, No.1 Township, Edgecombe County, North Carolina” dated
May 24, 1978 and recorded in Map Book 18 at Page 48 of thc Edgecombe County

Registry, North Carolina; and further identified as PIN # 4738.11-77-1322 and PIN#
4738.11-76-1830, and

WHEREAS, Grantor is willing to grant a Conservation Easecment over the herein
descnibed arcas of the Protected Property, thereby restricting and limiting the use of the
included areas of the Protected Property to the terms and conditions and purposes
hereinafter set forth, and Grantce is willing to accept such easement. This Conservation
Easement shall be for the protection and benefit of the waters of the East Tarboro Canal.

NOW, THEREFORE, in considcration of the mutual covenants, terms,
conditions, and restrictions hcreinafier set forth, Grantor unconditionally and irrevocably
hereby grants and conveys unto Grantee, its successors and assigns, forcver and in
perpetuity, a Conservation Easement of the nature and character and to the extent
hercinafter set forth, over a described area of the Protected Property, rcferred to hereafter
as the “Easement Area”, for the benefit of the people of North Carolina, and being all of
the tract of land as identified as 3.05+/- (acres 0.79 +/- acres and 2.26 +/-acres) as shown
on a plat of survey entitled “Conservation Fasement Survey Edgecombe County Board of
Education™ dated November 28, 2005, certified by William Tyson Robbins, II, PLS,L-
4192, and recorded in Map Book 8 , Page 297, Edgecombe County Registry. The tracts

being more particularly described as follows in Exhibit A hcreto attached and
incorporated into.

The purposes of this Conservation Easement are to maintain, restore, enhancc,
crcate and preserve wetland and/or riparian resources in the Easement Area that
contribute to the protection and improveinent of water quality, flood prevention, fisheries,
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aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently
the Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Arca that will significantly impair or interfere with these

purposes. To achieve these purposes, the following conditions and restrictions are set
forth:

DURATION OF EASEMENT

This Conservation Easement shall be perpctual. It is an easement in gross, runs

with the land, and is enforceable by Grantec against Grantor, their personal
representatives, heirs, successors, and assi gus, lessecs, agents, and licensees.

I1. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any devclopment or usage that would
Impair or intcrfere with the purposes of this Conservation Easement. Unless expressly
rescrved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposcs of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee. The following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hunting and fishing, and access to the Easement Area for the
purposes thercof. Usage of motorized vehicles in the Easement Area 1s prohibited.

B. Educational Uses. The Grantor reserves the right to engage in educational
uses in the Easement Arca not inconsistent with this Conservation Easement, and the
right of access to thec Eascment Area for such purposes including organized educational
activitics such as site visits and observations. Educational uses of the property shall not
alter vegetaticn, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of diseased or damaged
trecs and vegetation that obstructs, destabilizes or renders unsafe the Easement Area to

persons or natural habitat, all cutting, removal, mowing, harming, or destruction of any
trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Arca.

E. Agricultural Use. All agricultural uses within the Easement Area including
any use for cropland, wastc lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home,

antenna, utility pole, tower, or other structure constructed or placed in the Easement
Area,
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G. Roads and Trails. There shall be no construction of roads, trails, walkways,
or asphalt or concrete paving in the Easement Arca.

H. Signs. No signs shall be permitted in the Easement Area cxcepl interpretve
signs describing restoration activitics and the conservation values of the Easement Area,
signs identitying the owner of the Protected Property and the holder of the Conservation

Easement, signs giving directions, or signs prescribing rules and regulations for the use of
the Eascment Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,

waste, abandoned vehicles, appliances or machinery, or other material in the Easement
Area is prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,

filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel,
rock, peat, minerals, or other matenals.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channcling, filling, leveling, pumping, impounding or related activities, or
altering or tampenng with water control structures or devices, or disruption or alteration
of the restored, enhanced, or created drainage patterns. In addition, any activity by the
Grantor diverting, causing, allowing or permitting the diversion of surface or
underground water into, within or out of the Eascment Area is not allowed. All removal
of wetlands, polluting or discharging into waters, springs, sceps, or wetlands, or use of
pesticide or biocides is prohibited. In the event of an cmergency interruption or shortage
of other water sources, water from within the Easement Area may temporarily be used for
good causc shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. No further subdivision, partittoning, or
dividing of the Easement Area is allowed. Unless agreed to by the Grantee in writing, any
future conveyance of the Easement Area and the nghts as conveyed herein shall be as a

single block of property. Any future division of the remaining fee simple rights shall be
subject to this Conservation Easement.

M. Development Rights. No development rights that have been encumbered or
extinguished by this Conservation Easement shall be transferred pursuant to a

transferable development rights scheme or cluster development arrangement or
otherwise. |

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Areca or any intentional introduction
of non-native plants, trees and/or animal species is prohibited.
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I1I.  GRANTEE RESERVED USES

The Grantee, authorized representatives of the Grantce and their successors or
assigns shall have the right to enter the Easement Arca and shall have the right of
reasonable ingress and egress to the Easement Arca over the Protected Property, at all
rcasonable times to undertake any activities to restore, Imanage, maintain, cnhance, and
monitor the wetland and riparian resources of the Easement Area, in accordance with a
long-term management plan. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of hecavy equipment to
grade, fill, and preparc the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as nceded to direct In-stream, above ground, and
subterrancous water flow. Unless otherwise specifically set forth in this Conservation

Easement, the rights granted herein do not include or establish for the public any access
rights.

The Grantor may rcquest permission to vary from the above restrictions for good
cause shown, provided that any such request 1s consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

Sce attached letter of intent dated March - 10, 2005 from the NC Ecosystem
Enhancement Program is to be used as Exhibit B to this conscrvation eascment when
recorded. This letter addresses maintenance, expenses and responsibilities.

1IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent
with the purposes of this Easement and to require the restoration of such areas or features
of the Eascment Area that may have been damaged by such activity or use. Upon any
breach of the terms of this Conscrvation Easement by Grantor, their successors or
assigns, that comes to the attention of the Grantee, the Grantce shall, except as provided
below, notify the Grantor, their successors or assigns in writing of such breach. The
Grantor shall have ninety (90) days after receipt of such notice to correct the conditions
constituting such breach. If the breach remains uncured after nincty (90) days, the
Grantee may enforce this Conservation Easement by appropriatc legal proccedings
including damages, injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise prescrve or protect 1its interest in the Property; or (c) to scek
damages from any appropnate person or entity. Notwithstanding the foregoing, the
Grantee reserves the immediate right, without notice, to obtain a temporary restraining
order, injunctive or other appropriate relief if the breach of the terin of this Conservation
Easement is or would irrcversibly or otherwise matenally impair the benefits to be
derived from this Conservation Easement. The Grantor and Grantce acknowlcdge that
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under such circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided hercunder shall

be 1n addition to, and not in licu of, all other rights and remedies available to Grantec in
connection with this Conscrvation Easement.

B. lnspection. The Grantee, its employees and agents, successors and assigns,
have the right, with reasonable notice, to enter the Easement Area over the Protected
Property at reasonable times for the purposc of nspection to determine whether the

Grantor, their successors or assigns are complying with the terms, conditions and
restrictions of this Conservation Easement,

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Fasement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Arca caused by third
partics, resulting from causes beyond the Grantor's control, including, without limitation,
fire, flood, storm, and earth movement, or from any prudent action taken in good faith by
the Grantor under emergency conditions to prevent, abate, or mitigate significant injury
to life, damage to property or harm to the Property resulting from such causcs.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against
Grantor, their successors or assigns, including, without limitation, any costs of restoration

necessitated by Grantor's acts or omissions in violation of the terms of this Conservation
Eascment, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance by Grantee to exercise its nghts hercunder in the event of
any breach of any term set forth herein shall not be deemed or construed to bc a waiver

by Grantee. No delay or omission by Grantce in exercise of any right or remedy shall
impair such right or remedy or be construed as a waiver,

V. MISCELLANEOUS

A. This Conservation Easement shall be construed to promote the
purposes of N.C. Gen Stat. § 143-214.8 et seq., the Ecosystem Enhancement Program.

B. This instrument sets forth the entirc agreement of the parties with
respect to the Conservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. [f any provision is
found to be invalid, the remainder of the provisions of the Conservation Easement, and

the application of such provision to persons or circumstances other than those as to which
it 1s found to be invalid, shall not be affected thercby.

C. Any notices shall be sent by registered or certified mail, rcturn
receipt requested to the parties at their addresses shown above or to
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other address(cs) as either party establishes in writing upon
notification to the other.

D. Grantor shall notify Grantee in wnting of the name and address
and any party to whom the Protected Property or any part thereof'is to be transferred at or
prior to the time said transfer is made. Grantor further agrees to make any subsequent

lease, deed, or other legal instrument by which any interest in the Protected Property 1s
conveyed subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation

Easement shall survive any merger of the fec and casement interests in the Property or
any portion thereof.

F. This Conservation Easement ‘may be amended, but only in a
writing signed by all parties hereto, and provided such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any
applicable laws, and is consistent with the purposcs of the Conservation Easement.

G. The parties recognize and agrec that the benefits of this
Conservation Easement are in gross and assignable provided, however, that the Grantce
hereby covenants and agrees, that in the event it transfers or assigns this Conservation
Easement, the organization receiving the interest will be a qualified holder under N.C.
Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code, and the Grantee
further covenants and agrees that the terms of the transfer or assignment will be such that

the transferce or assignee will be required 10 continue in perpetuity the conservation
purposes descnibed in this document.

VI.  QUIET ENJOYMENT

Grantor reserves all remaining nights accruing from ownership of the Protected
Property, including the right to engage in or permit or invite others to cngage in only
those uses of the Easement Arca that are expressly reserved herein, not prohibited or
restricted herein, and are not inconsistent with the purposes of this Conservation
Easement.  Without limiting the gencrality of the foregoing, the Grantor expressly
reserves to the Grantor, and the Grantor's invitees and licensecs, the right of access to the
Easement Arca, and the right of quiet cnjoyment of the Easement Area.

TO HAVE AND TO HOLD the said nghts and easements perpetually unto
Grantce for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fce and has the
nght to convey the permancnt Conservation Easement herein granted; that the same are

frec from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.






BODE1-4 5 7 PAGE 1 692

IN TESTIMONY WHEREOQF, the Grantor has hereunto set his hand and seal,

the day and year first above written.
\I-LOJ—[H'CA'@J :L/')

dgecombe County Board of Education

c: WC&M

Attested by

STATE OF NORTH CAROLINA

COUNTY OF Qegzgambgn

I, l ) B Z\A Iﬁanbow , @ Notary Public for said County and State, certify that
Eye (’,a_jm MZ‘FOD personally came before me this day and acknowledged
. élé%tsh_c g | 7 SO0 ‘ | of b a NC
corpo%’ége -7 and that by authority duly given an I'as the act of i1ts Board  the
foregoing instrument was signed in its name by its Chairperson

sualodovttiits cosparateszak and attested by himself as its _\Sf(_'cg}:n/—}[

- ,;'?-.-. .. Witness my hand and official seal, this thel B%day of Felo ,2006.
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“Exhibit A”

_— “

Board of Education (BOE)

Said 3.05 acre parcel being more fully described as follows:

BEGINNING AT A POINT, said point being S 76°54°09” W 52.55" of control disk #3
thence N 17°45'12" E, 811.74 feet to a point; thence N 17°45']2" E, 338.30 feet to a
point; thence S 84°29'24" E. 10.78 feet o a point; thence S 65°51'43" E, 117.33 fect to a
point; thence _S 16°31'41" W, 189.96 feet to a point; thence S 28°07'08" W, 23.98 feet to
a point; thence S 39°22'1 5" W, 35.27 feetto a point; thence S 28°16'05" W, 30.34 feet to
a point; thence S 12°35'33" W, 40.07 feet (o a point; thence S 20°14'02" W, 24.61 feet to
a point; thence S 09°03'00" W, 33.95 feet to a point; thence S 07°23'53" W, 21.76 feet to
a point; thgnce S 26°45'17" W, 30.10 feet to a point; thence S 43°14'10" W, 18.95 feet to
a point; thence S 15°19'44" W, 88.01 feet to a point; thence S 04°02'45" W, 32.94 feet to
a point; thence S 20"’25‘41 " W, 58.08 fect to a point; thence S 18°45'25" W, 32.19 feet to
a point; thence S 13°3428" W, 51.71 feet to a point; thence S 22°42'54" W, 56.36 feet to
a point; thence S 10°28'59" W, 68.57 fect to a point; thence S 2?“58‘37" W, 34.95 feet to
a point; thence S 08°08'20" E, 15.99 fect to a point; thence S 15°18'40" W, 109.70 feet to
a point; thence S 20°35'25" W, 34.50 feet to a point; thence S 15°24'17" W, 36.36 feet to
a point; thence § 75°11'39" W, 152.04 feet to a point; to the POINT OF BEGINNING.
DESCRIPTION of a 3.05 acre parcel of land located in the Township No. 1, County of
Edgecombe, State of North Carolina in accordance with a plan entitled Conservation

Easement on Edgecombe County Board of Education Property, NC Ecosystem

Enhancement Program dated November 28, 2005 and containing 132954 square feet or
3.05 acres of land, more or less. |

Exhibit B (Letter to follow)
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March 10, 2005

- =

Lana J. VanderLinden, Ed.D. .
Associate Superintendent-Administrative Services - MAR 11 i
Edgecombe County Public Schools

PO Box 7128

Tarboro, NC 27836

Dear Dr. VanderLinden:

Thus letter is to follow up on the December 7, 2004, meeting at the Tarboro Public Works
Director’s oftice between representatives of the Town of Tarboro, Edgecombe County Public

Schools, Tarboro Housing Authority, NC State Property Office and NC Ecosystem Enhancement
Program (NCEEP). This meeting was to discuss the proposed East Tarboro Canal stream
restoration project, a portion of which crosses the Edgecombe County Public Schools’ propenty,
at Patillo Elementary School. As requested, the NC Ecosystem Enhancement Program (NCEEP)
1s hereby providing a letter of understanding that states the financial responsibilities of all parties
involved, The purpose of this letter is to clarify said responsibilitics of the NCEEP and the
Edgecombe County Public Schools related to the stream restoration project.

The NCEEP will be responsible for 100% of the design, land acquisition, and
construction costs associated with stream restoration. The NCEEP will also be responsible for all
costs associated with monitonng and maintaining the physical and biological aspects of the
constructed project for a period of five years from completion. In the event that maintenance is

required, it may involve such examples as repairing man-made structures designed for stream
stability and replanting vegetation is areas where survival is low.

The Edgecombe County Public Schools holds no responsibility to maintain the project
during or after the five-year monitoring/maintenance period following construction. The intent
ot the project 1s to create a naturally self-sustaining aquatic system with no long-term need for
maintenance. The restored stream systern and vegetated areas included in the easement area will

be subject to the provisions and restrictions of the conservation easement and the state and

federal laws associated with the Clean Water Act that are applicable to the waters of the United
States ot Amenca.

Rﬁfftorinﬁ... E%M... Profecténﬁ Our State !

MP

North Carolina Ecosystern Enhancement Program, 1652 Mail Sarvice Center Raleigh, NC 27639-1652

919-715-2226 f wwy.nceep.net

Y

NCDEP
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Exvibit S

Dr. Lana J, VanderLinden
March 10, 2005

Page 2

The destgn drawing with depicted limits of construction provided as an exhibit with the
option agreement does represent the limits of the easement. The easement Boundaries will be
determined more precisely as the project design is developed, at which time, the Edgecombe
County Public Schools and the NCEEP will agree on the exact locations of the¢ easement, which
will then be surveyed and described by a Professional Land Surveyor {cost to pe incurred by the

NCEEP).

[t is our hope that this letter establishes a clear understanding of financjal responsibilities
rclated to the strcam restoration project and the conservation easement. P;case contact Jeff
Schaffer, if you have any questions at (919) 715-1952 or via email at Jeff.Schatfer(@ncmail.net.

e

Sincerely,

ﬁ\/(-/
uzann¢ Klimek

Director of Operations

e Jeff Schaffer - EEP Project Manager
Manon Patnck - State Property Office

Jonathan Blumberg - Tharnngton Smith, LLP
209 Fayetteville Street Mall
Raleigh, NC 27601 |
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
EDGECOMBE COUNTY
SPO File Number 033-M
Prepared by: State Property Office
Return to:
1321 Matil Service Center
Raleigh, NC 27699-132]

THIS CONSERVATION EASEMENT DEED, made this 23rd day of February, 2006,
by Don M. Anderson Farms, Inc . (“Grantor™), to the State of North Carolina, (“Grantee™),
whose mailing address is State of North Carolina, Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and’
Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall
include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35: and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this nstrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington

District entered into a Memorandum . of Agreement, (MOA) duly exccuted by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
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Program is to provide for com

pensatory mitigation by effective protection of the land, water and
natural resources of the State

by restoring, enhancing and prescrving ecosystem functions: and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the

Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8® day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Township No. 1, Edgecombe County, North Carolina (the 'Property"), and being more
particularly described as that certain parcel of land containing approximately 827.9 +/- acres and

being conveyed to the Grantor by deed as recorded in Deed Book 1211 at Page 23 of the
Edgecombe County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation
described areas of the Property, thereby restricting and limiting the
the Property to the terms and conditions and purposes hereinafier set

to accept such Conservation Easement. This Conservation Easemen
and benefit of the waters of the East Tarboro Canal

Easement over the herein
use of the included areas of
forth, and Grantee is willing
t shall be for the protection

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto (rantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the naturc and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafier as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tract of land containing 0.83 acres as shown on a plat of
survey entitled “Conservation Easement on Property of Don Anderson” dated November 28,
2005, certified by William Tyson Robbins, 11, PLS, L-4192, and recorded in Map Book 8, Page

296, Edgecombe County Registry. The tract being more particularly described as follows in
“Exhibit A” attached and incorporated hereinto.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources:in the Easement Arca that contribute to the protection
and umprovement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Arca in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will

significantly impair or interfere with thesc purposes. ‘To achieve these purposes, the following
conditions and restrictions are set forth:

I. DURATION OF EASEMENT

This Conscrvation Easement shall be perpetual. It is an easement in gross, runs with the

land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensces.
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I. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement.  Any rights not expressly

reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A,

Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement
Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

. Educational Uses. The Grantor reserves the right to engage in and permit others to

engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such
purposes 1including organized educational activities such as site visits and

observations. Educational uses of the property shall not alter vegetation, hydrology
or topography of the site.

|
Vegetative Cutting. Exce)pt as related to the removal of non-native plants, discased
or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area.

. Agricultural Use. All agricultural uses within the Easement Area including any use

for cropland, waste lagoons, or pastureland are prohibited.

New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or traiis located in the Easement Area
may be maintained by Grantor in order to minimize runoff, sedimentation and for
access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.

Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

. Sigus. No signs shall be permitted in thec Easement Area except interpretive signs

describing restoration activities and the conservation values of the Easement Area,
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signs identifying the owner of the Property and the holder of the Conservation

Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Easement Arca may be allowed.

l. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,

abandoned vehicles, appliances or machinery, or other material in the Easement Area
1s prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,

excavation, dredging, mining, or dnlling; no removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns.  All removal of wetlands, polluting
or discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides
18 prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

L. Subdivision and Conveyance. No further subdivision, partitioning, or dividing of
the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future conveyance of the remaining fee simple rights
shall be subject to this Conservation Easement. Grantor agrees for itself its
successors and assigns, that in the event it transfers the Property, or any portion
thereof, such transfer is subject to the Grantee’s right of ingress, egress, and regress
over and across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement Area
and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional

introduction of non-native plants, trees and/or animal species by Grantor is
prohibited.

The Grautor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written

approval from the N.C. Ecosystem Enhancement Program, whose mailing address 1s 1652 Mail
Services Center, Raleigh, NC 27699-1652.
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II. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, mauntain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless

otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegctation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct 10-stream, above ground, and subterraneous water flow.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement.  To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement
Area that is inconsistent with the purposes of this Easement and to require
the restoration of such areas or features of the Easement Area that may
have been damaged by such activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, their successors or assigns, that
comes to the attention of the Grantee, the Grantee shall, except as
provided below, notify the Grantor, their successors or assigns in writing
of such breach. The Grantor shall have ninety (90) days after receipt of
such notice to correct the conditions constituting such breach. If the
breach remains uncured after ninety (90) days, the Grantee may enforce
this Conservation Easement by appropriate legal proceedings including
damages, injunctive and other relief The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent
any impairment of the Easement Area by acts which may be unlawful or
in violation of this Conservation Easement: (b) to otherwise preserve or
protect its interest in the Property, or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee
reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief if the breach of the
term of this Conservation Easement is or would irreversibly or otherwise
materially impair the benefits to be derived from this Conservation
Easement. The Grantor and Grantee acknowledge that under such
circurastances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and

remedies available to Grantee in connection with this Conservation
Easement.
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Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area
over the Property at reasonable times for the purpose of inspection to
determine whether the Grantor, their successors or assigns are complying
with the terms, conditions and restrictions of thits Conservation Easement.

Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against
Grantor, their successors or assigns, for any injury or change in the
Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and
earth movement, or from any prudent action taken in good faith by the
Grantor under emergency counditions to prevent, abate, or mitigate

significant injury to life, damage to property or harm to the Property
resulting from such causes.

Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terras of this Conservation Easement
against Grantor, their successors or assigns, including, without limitation,
any costs of restoration necessitated by Grantor’s acts or Omissions in

violation of the terms of this Conservation Easement, shall be borne by
Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantec to cxercise its

rights hereunder in the event of any breach of any term set forth herein
shall not be construed to be a waiver by Grantee.

V.  MISCELLANEOUS

This instrument sets forth the entire agreement of the partics with respect
to the Conservation Easement and supersedes all prior discussions,
negotiations, understandings or agreements relating to the Conservation
Easement. If any provision is found to be invalid, the remainder of the
provisions of the Conservation Easement, and the application of such

provision to persons or circumstances other than those as to which it is
found to be invalid, shall not be affected thereby.

Any notices shall be sent by registered or certificd mail return receipt
requested to the parties at their addresses shown above or to other

address(es) as either party establishes in writing upon notification to the
other,

Grantor shall notify Grantee in writing of thc name and address and any
party to whom the Property or any part thereof is to be transferred at or
prior to the time said transfer is made. Grantor further agrees to make any
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subsequent lease, deed, or other legal instrument by which any interest in

the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation

Easement shall survive any merger of the fec and easement interests in the
Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing
signed by all parties hereto, and provided such amendment does not affect .
the qualification of this Conservation Easement or the status of the

Grantee under any applicabie laws, and is consistent with the purposes of
the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee
hereby covenants and agrees, that in the event it transfers or assigns this
Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the transferce or

assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VI.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
Inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and

licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from

encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.
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“Exhibit A”

Said 0.83 acre parcel being more fully described as follows:

BEGINNING AT A POINT, said point being N 36°13°21” E 248.03° from control disk #3
thence N 08°08'20" W, 15.99 feet to a point, thence N 27°58'37" E, 34.95 feet to a point;
thence N 10°28'59" E, 68.57 feet to a point; thence N 22°42'54" E, 56 36 feet to a point;
thence N 13°34'28" E, 51.71 feet to a point; thence N 18°45'25" E, 32.19 feet to a point;
thence N 20°25'41" E, 58.08 feet to a point; thence N 04°02'45" E, 32.94 feet to a point;
thence N 15°19'44" E 88 .01 feet to a point; thence N 43°14'10" E, 18.95 feet to a point;
thence N 26°45'17" E, 30.10 feet to a point; thence N 07°23'53" E, 21.76 feet to a point;
thence N 09°03'00" E, 33 .95 feet to a pouwnt; thence N 20°14'02" E, 24 61 feet to a point;
thence N 62°12'05" E, 94.30 feet to a point; thence S 17°45'12" W, 581.60 feet to a point;
thence S 67°01'18" W, 49.55 feet to a point; thence S 67°01'17" W, 22.12 feet to a point;

to the POINT OF BEGINNING.

DESCRIPTION of a 0.83 acre parcel of land located in the Township No. 1, County of
Edgecombe, State of North Carolina in accordance with a plan entitled Conservation Easement

on Property of Don Anderson, NC Ecosystem Enhancement Program dated November 28, 2005
and containing 36,062 square feet or 0.83 acres of land, more or less.
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
EDGECOMBE COUNTY
SPO File Number 033-N
After recording return to:
State Property Office (EEP)
1321 Mail Service Center
Raleigh, NC 27699-132]

THIS CONSERVATION EASEMENT, made this cggd-_day of February, 2006, by
and between Redevelopment Commission of the Town of Tarboro, NC, Grantor, and the State
of North Carolina, Grantee, whose mailing address is State of North Carolina State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and
Grantee as used hercin shall include said parties, their heirs, successors, and assigns, and shall
include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the
State of North Carolina has established the Ecosystem Enhancement Program (formerly
known as the Wetlands Restoration Program) within the Dcpartment of Environment and
Natural Resources for the purposcs of acquiring, maintaining, restoring, cnhancing, creating
and preserving wetland and rparian resources that contribute 10 the protection and

improvement of water quahity, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunitics; and

WHEREAS, The State of North Carolina is qualified to be the Grantec of a
Conservation Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Fcosystem Enhancement Program in the Department of
Environment and Natural Resources has approved acceptance of this instrument: and

WHEREAS, the Department of Environment and Natural Resources, the North
Carolina Department of T ransportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agrecment, (MOA) duly executed by all

- e——— — e —
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partics in Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mutigation by cffective protection of

the land, water and natural resources of the State by restoring, enhancing and preserving
ccosystem functions: and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the

Governor and Council of State adopted at a meeting held in the City of Raletgh, North
Carolina, on the 8" day of IFebruary 2000; and

WHERKEAS, Grantor owns in fee simple certain real property situated, lying, and
being in Tarboro No.l Township, Edgecombe County, North Carolina (the "Protected
Property"), and being more particularly described as that certain parcel of land containing
5.81 +/- acres (PIN Number 4738.08-78-6132) and being conveyed to the Grantor by deed

recorded in Deed Book 762 at Page 85 and Deed Book 574 at Page 540 of the Edgecombe
County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement on the Protected
Property, thereby restricting and limiting the use of the Protected Property to the terms and

conditions and for the purposes hereinafter set forth, and Grantee is willing to accept such
easement.

NOW, THEREFORE, in consideration of the mutual covenants, terins, conditions,
and restrictions hereinafter sct forth, Grantor unconditionally and irrevocably hereby prants
and conveys unto Grantee, its successors and assigns, forever and in perpetuity, a
Conscrvation Easement of the nature and character and to the extent hereinafter set forth, over
a portion of the Protected Property, referred 1o hereafier as the Easement Area, for the bencfit
of the people of North Carolina, and being all of the tract of land as identified as 0.17 +/-
acres as shown on a plat of survey entitled “Conservation Fasement The Town of Tarboro”
(Property now or formerly The Redevelopment Commission of the Town of Tarboro) dated
November 28, 2005, certified by William Tyson Robbins II, PLS, L-4192, Joyner-Keeny &
Associates and recorded in Map Book , Page 294 , Edgecombe County Registry.
The tract being more particularly described as follows in “Exhibit A” attached and
Incorporated hercinto.

The purposes of this Conservation Fasement are to maintain, restore, enhance, and
create wetland and/or riparian resources in the Easement Area that contributes to the
protection and improvement of water quabty, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunitics; to maintain permanently the Easement Area in
its natural condition, consistent with these purposes; and to prevent any use of the Fasement

Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:
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IL. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It 1s an easement in Bross, runs with
the land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

IIl.  RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would
impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Easement Area by the
Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any

rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
The following specific uses are prohibited, restricted, or rescrved as indicated:

A. Recreational Uses, Grantor expressly reserves the right to undeveloped
recreational uses, including hunting and fishing, and access to the Easement Area
for the purposes thercof. Usage of motorized vehicles in the Easement Area is
prohibited.

B. Educational Uses. The Grantor reserves the right to undevcloped educational
uses and the right of access to the Easement Area for such purposes mcluding
organized educational activities such as site visits, studics, and observations.

C. Vegetative Cutting. Cutting, removal, mowing, harming, or destruction of any

vegetation in the Easement Area by *he Grantor shall be limited to the extent

nccessary for the protection, well-being and safety of Grantor, and Grantor’s
property, and for the protection, weli-being and safcty of the general public,
including property and the proper functioning of the Easement Area.

Industrial Use. Industrial activities in the Easement Arca are prohibited.

Residential Use. Residential use of the Easement Area is prohibited.

Commercial Use. Commercial activities in the Easement Area are prohibited.

Agricultural Use. Agricultural use of the Fasement Area mcluding use for

cropland, waste lagoons, or pastureland is prohibited.

H. New Construction. There shall be no building, facility, mobile home, or other
structure constructed or placed in the Easement Area.

I Signs. No signs shall be permitted in the Fasement Arca except interpretive signs
describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Protected Propertv and the holder of the
Conservation Easement, and signs giving dircctions or proscribing rules and
regulations for the use of the Easement Area.

J. Dumping. Dumping of soil, trash, ashes, garbage, waste, abandoned vehicles,
apphance or machinery, or other material in the Easement Arca is prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or dnlling; no removal of topsoil, sand,
gravel, rock, peat, minerals, or other materials in the Eascment Arca.

L. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or related activities,
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or altering or tampering with water control structures or devices, or disruption or
alteration of the restored, enhanced, or created drainage patterns.  In addition,
diverting or causing or permittng the diversion of surface or underground water
into, within or out of the easement arca by any means, removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide
or biocides is prohibited.

. Subdivision.  Subdivision, partittoning, or dividing the Easement Area is
prohibited.

N. Development Rights. No development rights that have been encumbered or

extinguished by this Conservation Easement shall be transferred pursuant to a

transterable development rights scheme or cluster development arrangement or
otherwise.

. Utilities. Through, over, under and across the Easement Arca, the following
conditions shall apply:

1) All existing wiility easements and facilities arc exempt {rom the
requirements described below.

2) Pipeline and utility line construction will be minitmized to the greatest
cxtent practicable.

3) All disturbed facilities; features and vegetation will be restored 10 their

original condition. Due to the environmental sensitivity of the
Eascment Area, disturbed and removed vegetation in access arcas,
staging  arcas, constructed areas, excluding the permanent utility
casement, will be replaced with herbaceous species such that the
Easement Area achieves a rapid recovery from the disturbance. The
permanent utility easement will be re-vegetated with suitable grass
vegetation.

4) Corridor and clearing width for crossings and parallel construction, if
required,
will be limited to the minimum necessary to construct the needed
facilities, subject to line size, equipment size and work zonc. The
lecmporary construction cascments will be re-vegetated with native
herbaceous species at the completion of construction.

5) Utility construction will minimize the disturbance of structures used for
grade control, habitat and bank stabilization. If disturbance occurs in
order to provide scrvice, the structure will be restored to its original
condition.

0) Permanent utility casement corridors will be minimized to the greatest
extent practicable and are normally limited to thirty (30) feet in width
depending upon pipeline size and depth.  Exceptions, at the sole
discretion of the Grantor to this limit are allowed in the usual cases of
work to be done on very deeply buried utilities.

7) Vegelative clearing and gencral construction disturbance will be
minimized to the greatest extent practicable.
8) Crossings will be perpendicular whenever possible.
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9) Crossings will be accomplished by drilling, boring and jacking methods
where practicable.  When crossings must be constructed using open
trench excavation, temporary discharge of excavated or fill material
will be minimized in both Quantity and duration to the preatest extent
practicable as determined by the Grantor.

10)  Frosion control devices shall be utilized to contain all disturbed
materials and will conform to State requirements.  Crossing of the
waterway, wetland or other water feature will be accomplished 1n a
timely manner such that environmental and flooding impact is
minimized.

1) Depth of underground construction shall be to a sufficient depth to
avoid future exposure duc to scouring wherever possible.

12)  Ultilities constructed parallel to stream corridors will be a minimum of
twenty (20) feet horizontally from the top of strcam bank unless
explicit exception is granted. The area between the uttlity and 20 feet

wide area from the top of stream bank shall remain undisturbed except
at crossings.

The Grantee, and authorized representatives of the Grantee, shall have the right to
enter the Protected Property at all reasonable times to undertake any activities to restore,
manage, maintain, cnhance, and monitor the wetland and niparian resources of the Easement
Area. These activities include planting of trees, shrubs and herbaceous vegetation except
within permanent utility easements, installation of monitoring wells, utilization of heavy
equipment to grade, fill, and prepare the soil, modification of the hydrology of the site, and
installation of natural and manmade materials as needed to direct in-stream, above ground,
and subterrancous water flow. All grading and filling operations and use of heavy equipment
in and across the permanent utility easements will require prior approval of the utility in order
t0 ensure no damage is done to the utility facilitics. In additton, the Grantee, and authorized
representatives of the Grantee, shall have the right to enter the Protected Property at all
reasonable times for the purposc of inspecting said property to determine if the Grantor is

complying with the terms, conditions, restrictions, and purposes of this Conservation
Easement.

Sec attached letter of intent dated January 26, 2005 from the North Carolina
Ecosystem Enhancement Program is to be used as “Exhibit B” to this conscrvation easement
when recorded. This letter addresses maintenance, expenses and responsibilities.

Any areas of the Property damaged as a result of Grantee’s activities will be restored,

at the cxpense of the Grantee, as near as possible to the condition that existed prior to such
damage.

The Grantee, and authorized representatives of the Orantee, shall have the right to
enter the Easement Arca and shall have the right of reasonable ingress and cgress to the
Eascment Arca over the Protected Property, at all rcasonable times to undertake any activities
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L0 restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Arca. These activities include planting of trees, shrubs and herbaceous vcgetation,
installation of monitoring wells, utilization of heavy equipment to grade, fill, and preparc the
soil, modification of the hydrology of the site, and installation of natural and manmade
matcrials as needed to direct in-stream, above ground, and subterrancous water flow. In
addition, the Grantee, and authorized representatives of the Grantee, shall have the right to
cnter the Easement Area and shall have the right of rcasonable ingress and egress to the
Easement Area over the Protected Property, at all reasonable times for the purpose of
inspecting said property to determine if the Grantor is complying with the terms, conditions,

restrictions, and purposes of this Conservation Fasement. The casement rights granted herein
do not include public access rights.

The Grantee shall not engage in activitics that result in elevation of the flood plain as
defined on the date of this Conservation Fasement.

The Grantor may request permission to vary from the above restrictions for good
cause shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without first
obtaining written approval from the Ecosystem FEnhancement Program, whose mailing
address 1s 1652 Mail Services Center, Raleigh, NC 27699-1652.

III. ENFORCEMENT AND REMEDIES

A. In the event that the Grantee determines that the Grantor has violated or is
threatening to violate any of these terms, conditions, or restrictions, the
Grantee may institute a suit to cnjoin such violation and if necessary, to require

the restoration of the Easement Area 1o its prior condition at the expense of the
Grantor.

B. No fatlure on the part of Grantee to enforce any covenant or provision hereof
shall discharge or invalidate such covenant or any other covenant, condition, or

provision hereof or affect the right of Grantee 10 enforce the sume In the event
of a subsequent breach or default.

IV. MISCELLANEOQUS

A. This Conservation Easement shall be construed to promote the purposes of

N.C. Gen Stat. 5 143-214.8 et seq., the Ecosystem Enhancement Program
(formerly the Wetlands Restoration Program.)

B. This instrument sets forth the entire agreemient of the parties with respect to the
Couservation Easement and supersedes all prior discussions, negotiations,
understandings or agreements relating to the Conservation Easement. If any
provision 1s found to be invalid, the remainder of the provisions of thc
Conservation [Zasement, and the application of such provision to persons or

circumstances other than thosc as to which it is found to be invalid, shall not be
affected thereby.

6
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C. Any notices shall be sent by registered or certified mail, return receipt
requested to the partics at their addresses shown above or to other address(es)
as either party establishes in writing upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party
to whom the Protected Property or any part thercof is to be transferred at or
prtor to the time said transfer is made. Grantor further agrees to make any
subsequent lease, deed, or other legal instrument by which any interest in the

Protected Property is conveyed subject to the Conservation Easement herein
created.

V. QUIET ENJOYMENT

Grantor reserves all rights accruing from ownership of the Protected Property,
including the right to €ngage in or permit or invite others to cngage 1n only those uses of the
Easement Area that are cxpressly reserved herein, not prohibited or restricted heretn, and are
not inconsistent with the purposes of this Conservation Lasement. Without limiting the
generality of the foregoing, the Grantor expressly reserves 1o the Grantor, and the Grantor's

invitees and licensces, the right of access to the Easement Area, and the right of quiet
enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantce
for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right

o convey the permanent easement herein granted, that the same are free from encumbrances

and that Grantor will warrant and defend title to the same against the claims of all persons
whomsocver.

IN TESTIMONY WHERLEOF , the Grantor has hercunto set his hand and seal, the
day and year first above written,
Grantor:

C)BW/KA.:L&MJ/J

Connie Connor, Executive Director
Redevelopment Commission of the Town of Tarboro, NC
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NORTH CAROLINA
COUNTY OF NASH

I, /E)c’v’r/}wl “BDes }' , @ Notary Public in and for the
J

County and State aforesaid, do hercby certify that _(onn.¢ (onnu” ,
Grantor, personally appeared before me this day and acknowledged the execution of the
foregoing instrument.

IN WITNLESS WHEREOF, [ have hercunto set my hand and Notary Seal
this the 4 1

dayof _Fchrugery, 200f.
)

LY /

Notary Public
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“Exhibit A™

Redevelopment Commission TOT 3B

Said 0.17 acre parcel being more tullv described as follows:
BEGINNING AT A POINT, said point being N 17°36°10” W 156.51” from control disk #5
thence N 19°11'31" E, 180.77 feet to a point; thence S 30°16'S9" E, 80.49 feet to a point;

thence S 18°26°13" W, 61.30 feet to a point; thence S 61°53'35" W, 91.41 feet to a point;

to the POINT OF BEGINNING .

DESCRIPTION of a 0.17 acre parcel of land located in the Township No. 1, County of
Edgecombe, State of North Carolina in accordance with a plan entitled Conservation
Easement Redevelopment Commission of Town of Tarboro, NC Ecosystem Enhancement

Program dated November 28, 2005 and containing 7457 square feet or 0.17 acres of land,
more or less.
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January 26, 2005

Ms, Connie Connor

Executive Director

Housing Authority of Tarboro, NC
847 Simmons Street

Tarboro, NC 27886

Dear Ms, Connor:

This letter is to foliow up on the December 7, 2004, meeting at the Tarboro Public Works
Director's office between representatives of the Town of Tarboro, Edgecombe Cournty School
Board, Tarboro Housing Autkority, NC State Property Office and NC Ecosystem Enhancement
Program (NCEEP). This mecting was to discuss the proposed East Tarboro Cénal sweam
restoration project, a portion of which crosses the Tarboro Housing Authority's property at the
comer ot Wooten end Wilson Streets. Although not specifically requested by you, the NC
Ecosystem Enhancement Program (NCEEP) is hereby providing a letter of undcerstanding that
states the financial responsibilities of all parties involved. The purpose of this letter is to clarify

said responsibilities of the NCEEP and the Tarboro Housing Authority related to the stream
‘restoration project, -

The NCEEP will be responsible for 100% of the design, land acquisition, and
construction costs associated with stream restoration. The NCEEP will also be responsible for all
costs associated with monitoring and maintegining the physical and biological aspects of the
coastructed project for a period of fve years from completion. In the event that maintenance is
required, it may involve such examples as repeiring man-made structures designed for stream
stability and replanting vegetation is arcas where survival is low.

The Tarboro Housing Authority holds no responsibility to maintain the project duning or
after the five-year monitoring/maintenance period following construction, The intent of the
project is 10 create & naturally self-sustaining aquatic system with no long-term need for
maintenance. The restored strearn sysiem and vegetated arcas included in the easement ares will
be subject 1o the provisions and restictions of the conservation cascrnent and the stete and

federal laws associated with the Clean Water Act that are applicable to the waters of the United
States of Amenica.

. . Y
Mor&tﬁm En/umcmﬁ Profectmﬁ our State N"&?’EF

North Carolina Ecosystem Enhancement Program, 1652 Mail Service Center, Rateigh, NC 27809-1652
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Crnioit & (Cortinwd)

Ms. Connie Congpor
January 26, 2005
Page 2

The design drawing with depicted limits of construction presented at the Decemnber 7
meeting and to be used as an exhibit with the option agreement, does represent the limits of the
cesement. The eusement boundaries will be determined more precisely as the project design is
developed, a8t which nme, the Terboro Housing Authority and the NCERP will agree on the exact

locations of the easement, which will then be surveyed and described by a Professional Land
Surveyor (cost to be incurred by the NCEEP). |

It is our hope tha this letter astablishes a clear understanding of financial responsibilitics
related to the stream restoration project and the conservation eascment. Please coatact Jeff
Schaffer, if you have any questions at (919) 715-1952 or via email at Jeff Schaffer@n sil.net,

Sincerely,

Zo Mt

Klimek
Director of Operations

cc:  Jeff Schaffer — EEP Project Manager
Marion Patrick - State Property Office

.
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EDGECOMBE COUNTY, NORTH CAROLINA
Robin W Carpenter Register of Deeds

«1561r124- 1280()

STATE OF NORTH CAROLINA

COUNTY OF EDGECOMBE PARTIAL RELEASE
OF EASEMENT

SPO 33-E, 33-26.2 (DB 1457 PG 1107)

EEP #123

THIS PARTIAL RELEASE OF EASEMENT, is made as of the date set forth in the
notary acknowledgement below, by the STATE OF NORTH CAROLINA, hereinafter Party of
the First Part and Town of Tarboro, hereinafter Party of the Second Part,

WITNESSETH:

THAT, WHEREAS Town of Tarboro conveyed a 8.86 +/- acre Conservation Easement
(Reaches 1 and 2) to the State in an instrument dated February 14, 2006, and recorded in Deed
Book 1457, Page 1107, and Map Book 8 Pages 293, 294, and 295, Edgecombe County Registry
for the East Tarboro Canal Project, and

WHEREAS, the parties hereto desire to release a portion of the property from the
Conservation Easement conveyed in Deed Book 1457 Page 1107 because this area of the
property will not satisfy the regulatory mitigation requirements provided for in the Conservation
Easement.

NOW, THEREFORE, the Party of the First Part in consideration of TEN DOLLARS
($10.00) and other good and valuable consideration, the receipt of which is hereby
acknowledged, hereby releases and forever quitclaims unto the Party of the Second Part, their
heirs and assigns, all right, title, claim and interest in and to that certain 1.83+/- acres (Reach 1,
lying between East and West Canal Streets) portion of the tract or parcel of land lying in No. 1
Township, Edgecombe County, North Carolina upon which the Conservation Easement was
placed as more particularly described below as “TOT1” and “TOT2” on “Exhibit A” attached
hereto.
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TO HAVE AND TO HOLD the aforesaid portion of the tract or parcel of land free from
the restrictions and covenants previously placed on the property by the Conservation Easement
recorded in Deed Book 1457 Page 1107, Edgecombe County Registry.

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by BEVERLY E. PERDUE, Governor, attested by
ELAINE F. MARSHALL, Secretary of State, and the Great Seal of the State of North Carolina
to be hereto affixed by virtue of the power and authority aforesaid.

STATE OF NORTH CAROLINA

By:%b’ ?"‘“'“‘--g.

Governor

ATTEST:

Secretary of State
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STATE OF NORTH CAROLINA
COUNTY OF WAKE
L Jennell Baughman , a Notary Public in and for the County of
Johnston and State of North Carolina, do hereby certify that

ELAINE F. MARSHALL, Secretary of State of North Carolina, personally came before
me this day and acknowledged that she is the Secretary of State of North Carolina , and that

by authority duly given and as the act of the State, the foregoing instrument was signed in
its name by BEVERLY E. PERDUE, Governor of the State of North Carolina, sealed
with the Great Seal of the State of North Carolina, and attested by herself as Secretary

of State of North Carolina.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this

the _19 day of October , 2010.

JENNELL BAUGHMAN
Notary Public
Johnston County

state of North Carolina
My Commission Expires Nov 21, 2011

My Commission Expires: _11/21/2011

"f U Auchmpn
Ngtary Public Z/ -

Print Name:  Jennell Baughman
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APPROVED AS TO FORM:

ROY COOPER

ATTORNEY GENERAL

t Attorney General
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“Exhibit A”

Reach One being 1.83 acres total

Description for TOT1

Said 0.78 acre parcel being more fully described as follows:

BEGINNING AT A POINT, said point being N 72°10°49” W 80.97° from control disk #9
thence S 46°23'00" E, 940.84 feet to a point; thence N 43°37'00" E, 36.00 feet to a point;
thence N 46°23'00" W, 940.84 feet to a point; thence S 43°36'58" W, 36.00 feet to a point;

to the POINT OF BEGINNING.

DESCRIPTION of a 0.78 acre parcel of land located in the Township No. 1, County of Edgecombe,
State of North Carolina in accordance with a plan entitled Conservation Easement Town of Tarboro, NC
Ecosystem Enhancement Program dated November 28, 2005 and containing 33870 square feet or 0.78
acres of land, more or less.

Description for TOT2

Said 1.05 acre parcel being more fully described as follows:

BEGINNING AT A POINT, said point being N 65°09’16” E from control disk #8, thence
N 62°30'00" E, 40.00 feet to a point; thence S 27°30'00" E, 748.79 feet to a point; thence S 60°43'27" W,
4.92 feet to a point; thence S 27°49'22" E, 100.26 feet to a point; thence S 66°34'41" E, 77.05 feet to a
point; thence S 23°07'37" W, 76.03 feet to a point; thence N 64°02'28" W, 110.90 feet to a point; thence
N27°28'19" W, 129.01 feet to a point; thence N 62°42'17"E, 40.53 feet to a point; thence
N 27°30'00" W, 739.28 feet to a point; to the POINT OF BEGINNING.

DESCRIPTION of a 1.05 acre parcel of land located in the Township No. 1, County of Edgecombe,
State of North Carolina in accordance with a plan entitled Conservation Easement Survey Town of
Tarboro, NC Ecosystem Enhancement Program, dated November 28, 2005 and containing 45,636 square
feet or 1.05 acres of land, more or less.
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STATE OF NORTH CAROLINA

COUNTY OF EDGECOMBE RELEASE OF PORTION
SPO# 33-E OF CONSERVATION
EEP# 123 EASEMENT AREA

(DB 1457 PG 1107)

THIS PARTIAL RELEASE OF EASEMENT, is made as of the date set forth in the
notary acknowledgement below, by the STATE OF NORTH CAROLINA, hereinafter Party of
the First Part and Town of Tarboro, hereinafter Party of the Second Part, (collectively “Parties),

WITNESSETH:

THAT, WHEREAS the Town of Tarboro conveyed a 0.47 +/- acre (0.30+/- acres and
0.17 +/- acres, Reach 2, East Tarboro Canal, described as “TOT 5” on “Exhibit A”, hereinafter
“the Property””) Conservation Easement to the State of North Carolina in an instrument dated
February 14, 2006, and recorded in Deed Book 1457, Page 1107, and Map Book 8 Pages 293,
294, and 295, Edgecombe County Registry for the E. Tarboro Canal Restoration Project
(hereinafter “the Conservation Easement”), and

WHEREAS, the Parties hereto desire to release a portion of “the Property” from the
Conservation Easement conveyed in Deed Book 1457 Page 1107 because this area extends
beyond the Town of Tarboro’s property line (lots 56 & 57) for the 0.17 +/- acre conservation
easement area (see attached “Exhibit A” map).





NOW, THEREFORE, the Party of the First Part, in consideration of TEN DOLLARS
($10.00) and other good and valuable consideration, the receipt of which is hereby
acknowledged, hereby releases and forever quitclaims back to the Party of the Second Part, their
heirs and assigns, all right, title, claim and interest the Party of the Second Part had to those
certain portions of the 0.17+/- acre tract or parcel of land (Reach 2, E. Tarboro Canal, “TOT5”
Map Book 8 Page 295) lying in Number 1 Township, Edgecombe County, North Carolina and
being particularly described in “Exhibit A” attached and 1) lying along the eastern property line
containing 533 square feet and 2) lying along the northern property line containing 199 square
feet, prior to the conveyance of the Conservation Easement to the Party of the First Part from the

Party of the Second Part, and

TO HAVE AND TO HOLD any and all rights the Party of the Second Part may have
previously had on the aforesaid portion of the Property free from the restrictions and covenants
placed on the Property by the Conservation Easement recorded in Deed Book 1457 Page 1107

Edgecombe County Registry.

IN TESTIMONY WHEREOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary,
Department of Administration. ’

STATE OF NORTH CAROLINA

o Yoo P

eros FleggasUU
Senior Deputy Secretary






STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, M(]_rio(\ 6%{ i}, a Notary Public in and for the aforesaid County of

5’5\%& and the State of North Carolina, do certify that Speros Fleggas, personally
came before me this day and acknowledged that he is Senior Deputy Secretary, Department of

Administration, State of North Carolina, and that by authority duly given and as the act of the
State, has signed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the _‘-\'_"'""
day of A\‘)ﬁ\ ,20\).

Notary Public

Print name: N\O( e E)’PO:HILV)

My Commission Expires: Au%us\' |O!Aol "\
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EDGECOMBE COUNTY, NORTH CAROLINA
Robin W Carpenter Register of Deeds

«1589+578-586
e o
1%5‘
STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
EDGECOMBE COUNTY
SPO File Number 033-Z
EEP #
Prepared by: State Property Office
Return to:

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this /§ day of ;5 ¢&7~, 2012 by
Don M. Anderson Farms, Inc., (“Grantor”), to the State of North Carolina, (“Grantee”), whose
mailing address is State of North Carolina, Department of Administration, State Property Office,
1321 Mail Service Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as
used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
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Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in No.1 Township, Edgecombe County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 827.9 +/- acres and
being conveyed to the Grantor by deed as recorded in Deed Book 1211 at Page 23 of the
Edgecombe County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of the East Tarboro Canal.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the tracts of land containing 0.407 acres +/- (Conservation Area
1) as shown on a plat of survey entitled “Final Plat Addition to Conservation Area for the State
of North Carolina on the East Tarboro Canal, Property of Don Anderson Farms, Inc.” dated
February 13, 2012 and revised April 09, 2012 and May 14, 2012 and May 30, 2012, certified by
Doug Yarbrough of Landmarks Surveying Inc, and recorded in Plat Cabinet 11, Slide 77,
Edgecombe County Registry on July 17, 2012. Said new Conservation Area being adjacent to a
0.83 acre +/- Conservation Easement Area conveyed by Don Anderson Farms, Inc. in DB 1458
PG 124, PC 8 Slide 296 Edgecombe County Registry.

Conservation Area 1 includes- Tract A - 0.003 Acres +/-
Tract B - 0.005 Acres +/-
Tract C- 0.399 Acres +/-
Total 0.407 Acres +/-

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:
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I DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. The following specific
uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement
Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Easement Area for such
purposes including organized educational activities such as site visits and
observations. Educational uses of the property shall not alter vegetation, hydrology
or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseased
or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming,
or destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any use
for cropland, waste lagoons, or pastureland are prohibited.
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. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area
may be maintained by Grantor in order to minimize runoff, sedimentation and for
access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Easement Area.
Existing roads, trails or paths may be maintained with loose gravel or permanent
vegetation to stabilize or cover the surfaces.

. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area,
signs identifying the owner of the Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the
use of the Easement Area may be allowed.

Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Arca
is prohibited.

Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing,
allowing or permitting the diversion of surface or underground water. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. All removal of wetlands, polluting
or discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides
is prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Easement Area may temporarily be used for good
cause shown as needed for the survival of livestock and agricultural production.

. Subdivision and Conveyance. No further subdivision, partitioning, or dividing of
the Easement Area is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the Easement Area and the rights as conveyed herein shall be as a
single block of property. Any future conveyance of the remaining fee simple rights
shall be subject to this Conservation Easement. Grantor agrees for itself, its
successors and assigns, that in the event it transfers the Property, or any portion
thereof, such transfer is subject to the Grantee’s right of ingress, egress, and regress
over and across the Property to the Easement Area for the purposes set forth herein.

. Development Rights. All development rights are removed from the Easement Area
and shall not be transferred.
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N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional
introduction of non-native plants, trees and/or animal species by Grantor is
prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A, Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or a long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation
Easement, Grantee is allowed to prevent any activity within the Easement
Area that is inconsistent with the purposes of this Easement and to require
the restoration of such areas or features of the Easement Area that may
have been damaged by such activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, their successors or assigns, that
comes to the attention of the Grantee, the Grantee shall, except as
provided below, notify the Grantor, their successors or assigns in writing
of such breach. The Grantor shall have ninety (90) days after receipt of
such notice to correct the conditions constituting such breach. If the
breach remains uncured after ninety (90) days, the Grantee may enforce
this Conservation Easement by appropriate legal proceedings including
damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent
any impairment of the Easement Area by acts which may be unlawful or
in violation of this Conservation Easement; (b) to otherwise preserve or
protect its interest in the Property; or (c) to seek damages from any
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appropriate person or entity. Notwithstanding the foregoing, the Grantee
reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief if the breach of the
term of this Conservation Easement is or would irreversibly or otherwise
materially impair the benefits to be derived from this Conservation
Easement. The Grantor and Grantee acknowledge that under such
circumstances damage to the Grantee would be irreparable and remedies at
law will be inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and
remedies available to Grantee in connection with this Conservation
Easement.

Inspection. The Grantee, its employees and agents, successors and
assigns, have the right, with reasonable notice, to enter the Easement Area
over the Property at reasonable times for the purpose of inspection to
determine whether the Grantor, their successors or assigns are complying
with the terms, conditions and restrictions of this Conservation Easement.

Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against
Grantor, their successors or assigns, for any injury or change in the
Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and
earth movement, or from any prudent action taken in good faith by the
Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life, damage to property or harm to the Property
resulting from such causes.

Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement
against Grantor, their successors or assigns, including, without limitation,
any costs of restoration necessitated by Grantor’s acts or omissions in
violation of the terms of this Conservation Easement, shall be borne by
Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its
rights hereunder in the event of any breach of any term set forth herein
shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

This instrument sets forth the entire agreement of the parties with respect
to the Conservation Easement and supersedes all prior discussions,
negotiations, understandings or agreements relating to the Conservation
Easement. If any provision is found to be invalid, the remainder of the
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provisions of the Conservation Easement, and the application of such
provision to persons or circumstances other than those as to which it is
found to be invalid, shall not be affected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt
requested to the parties at their addresses shown above or to other
address(es) as either party establishes in writing upon notification to the
other.

C. Grantor shall notify Grantee in writing of the name and address and any
' party to whom the Property or any part thereof is to be transferred at or
prior to the time said transfer is made. Grantor further agrees to make any
subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation
Easement shall survive any merger of the fee and easement interests in the
Property or any portion thereof.

E. This Conservation Easement may be amended, but only in a writing
signed by all parties hereto, and provided such amendment does not affect
the qualification of this Conservation Easement or the status of the
Grantee under any applicable laws, and is consistent with the purposes of
the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation
Easement are in gross and assignable provided, however, that the Grantee
hereby covenants and agrees, that in the event it transfers or assigns this
Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VL. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area.
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TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Grantor-Don M. Anderson Farms, Inc.

%_z_éé«h

Title: Fres,

Attested by: ﬂ/‘-« K ﬂl/w&vo H—
Title: Xé(* /u;e—_

(Corporate Seal)

STATE OF NORTH CAROLINA
COUNTY OF Edag@adog
N)
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L Kurenvie V\‘W A/UO{] a Notary Public for said County and State, certify that

PDm M, A(VW(OV gw\ personally came before me this day and acknowledged that he
s PF( SiAdznt of Don . Adoyso Q/W\;(,, L4c. , acorporation,
and that by authority duly given and as the act of the corporation the foregoing instrument was
signed in its name by its WQM“’ , sealed with its corporate seal, and

attested by himself as its mn"q déh 4+
Witness my hand and ofﬁc1a1 seal, this the fZ day of Dt W 20 |7

KATHERINE WAGNER ALLEN ) WMW%
(Notary]Seal)\o™RY mc”c | v { 7 N—

Notary Public
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