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Prepared by and return to: William P. Aycock 11, Esquire
Schell Bray Aycock Abel & Livingston P.L.L.C.
P. O, Box 21847
Greensboro, North Carolina 27420

STATE OF NORTH CAROLINA

ASSIGNMENT
COUNTY OF _ CHATHAM

THIS DEED OF ASSIGNMENT, made this 28th day of April, 2005, by and between
RESTORATION SYSTEMS, LLC, a North Carolina limited liability company, whose mailing
address is 1101 Haynes Street, Suite 107, Raleigh, North Carolina 27604, (“RS™) and NORTH
CAROLINA WILDLIFE HABITAT FOUNDATION, a North Carolina non-profit
corporation, whose mailing address is P. O. Box 29187, Greensboro, North Carolina 27429-
9187, (“NCWHEF”).

WITNESSETH:

THAT WHEREAS, Michael R. Allen and wife, Patricia R. Allen, heretofore executed
and delivered to RS a Conservation Easement upon certain lands therein described, dated April
28,2005, and recorded in Book /7 ,Page /n9& , inthe office of the Register of Deeds
of Chatham County, North Carolina; and

WHEREAS, RS has agreed to transfer and assign said Conservation Easement to
NCWHE.

NOW, THEREFORE, RS, as aforesaid, in consideration of One Dollar ($1.00), has
assigned, bargained and sold and does hereby assign, bargain, sell and convey unto NCWHEF, its
successors and assigns, all right, title and interest of RS in and to said Conservation Easement
and in and to the Jands therein described and conveyed, together with all rights and powers
therein given to RS. Said Conservation Easement is incorporated herein by reference as if set
out herein in full.
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TO HAVE AND TO HOLD the same to it, NCWHEF, its successors and assigns, in the
same manner and to the same extent as RS now holds the same.

IN TESTIMONY WHEREQOF, RS has caused this instrument to be executed on its behalf
by its Manager, who has hereunto set his hand and seal the day and year first above writien.

RESTORATION SYSTEMS, LLC,
a North Carolina limited liability company

By: (:féﬁ/'3/1447/ (SEAL)

Name: /) e orar ) oo
Title: Managel

STATE OF NORTH CAROLINA

COUNTY OF WAKE

I tie NS0 , a Notary Public, do hereby certify that
& v , a Manager of RESTORATION SYSTEMS, LLC, a
North Carolina limited liability company, personally appeared before me this day and
acknowledged the due execution and sealing of the foregoing instrument as Manager on behalf
of and as the act of the company referred to in this acknowledgment.

WITNESS my hand and official seal this the 28th day of April, 2005.

Clacalo o Lo€rngnas

Notary Public

My commission expires:

5-17-09

CHARLOSTTE ROBINSON

s 3\ Notary Publlc, North Carolina
Wake County

My Commission Explres

S-|7T- o9

Chatham County, North Carolina
REBA G. THOMAS Register of Deeds

The foregoing certificate(s) of
CHARLOTTE ROBINSON

notary/notaries public
is/are ceﬂn}e@ be corect.
2
T ANV )\dﬁi

Assistant Weglste; G‘JDPE
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Prepared by and return to: William P. Aycock II, Esquire
Schell Bray Aycock Abel & Livingston P.LL.L.C.
P. 0. Box 21847
Greensboro, North Carolina 27420

STATE OF NORTH CAROLINA

ASSIGNMENT
COUNTY OF __LEE

THIS DEED OF ASSIGNMENT, made this 28th day of April, 2005, by and between
RESTORATION SYSTEMS, LLC, a North Carolina limited liability company, whose mailing
address is 1101 Haynes Street, Suite 107, Raleigh, North Carolina 27604, (“RS”) and NORTH
CAROLINA WILDLIFE HABITAT FOUNDATION, a North Carolina non-profit
corporation, whose mailing address is P. O. Box 29187, Greensboro, North Carolina 27429-
9187, (“NCWHE™).

WITNESSETH:

THAT WHEREAS, Michael R. Allen and wife, Patricia R. Allen, heretofore executed
and delivered to RS a Conservation Easement upon certain lands therein described, dated April
28, 2005, and recorded in Book chi ,Page rpQrt ,inthe office of the Register of Deeds
of Lee County, North Carolina; and

WHEREAS, RS has agreed to transfer and assign said Conservation Easement fo
NCWHE.

NOW, THEREFORE, RS, as aforesaid, in consideration of One Dollar ($1.00), has
assigned, bargained and sold and does hereby assign, bargain, sell and convey unto NCWHE, its
successors and assigns, all right, title and interest of RS in and to said Conservation Eascment
and in and to the lands therein described and conveyed, together with all rights and powers
therein given to RS, Said Conservation Easement is incorporated herein by reference as if set
out herein in full.

158371 _1(4/28/05)
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_ TO HAVE AND TO HOLD the same to it, NCWHEF, its successors and assigns, in the
same manner and to the same extent as RS now holds the same.

IN TESTIMONY WHEREOF, RS has caused this instrument to be executed on its behalf
by its Manager, who has hereunto set his hand and seal the day and year first above written.

RESTORATION SYSTEMS, LLC,
a North Carolina limited liability company

By, (3 AWV/ |-(SFAD

Name: (;C,o/‘qC.A l OLA- eav
Title: Manager

STATE OF NORTH CAROLINA

COUNTY OF WAKE

1, CharloHe Robinson, aNotary Public, do hereby certify that
Georoe A. Howarc , a Manager of RESTORATION SYSTEMS, LLC, a

North Cardlina limited liability company, personally appeared before me this day and
acknowledged the due execution and sealing of the foregoing instrument as Manager on behalf
of and as the act of the company referred to in this acknowledgment.

WITNESS my hand and official seal this the 28th day of April, 2005.
Clinbptt Robing o

Notary Public

My commission expires:

5-11-09

CHARLOTTE ROBINSON
Notary Public, Nerth Carclina
Wake County

My Cpmmlsslon Explroas

NORTH CAROLINA - LEE COUNTY
The foregoing certificatets) of

CHARLOTTE ROBINSON

Notary Public is (are] certified to be correct.
Duly registered this date and hour shown
on the first page hereof.

MOLLIE A. MCINNIS
Register of Deeds

AL a‘\. MCQAGU*-)

Assistint / Deputy







Chatham County, North Carolina
REBA G. THOMAS Register of Deeds

The foregoing certificate(s) of FILED

BRENDA H COBB b ORIGINM CRHS E_BT gMTEig{!i"rj\TSY

REGISTER OF DEEDS

_notary/otaries public FILED Apr 29, 2005
isfare cerlified}o be gorrect. AT 11:19:59 am
AL A BOOK 01174
Assistant - Registef of D N o START PAGE 1098
sook 117 4pace 1098 END PAGE 1104

INSTRUMENT # 05460

eeds

STATE OF NORTH CAROCLINA

CONSERVATION EASEMENT
CHATHAM AND LEE COUNTIES

Prepared by and return to: William P. Aycack, I, Esquire
P. Q. Box 21847, Greensboro, NC 27420

$A
THIS CONSERVATION EASEMENT DEED, made this (2§ day of /J‘ﬁ ' { , 2005, by
and between MICHAEL R. ALLEN and spouse, PATRICIA R. ALLEN, Grantor, and
RESTORATION SYSTEMS, LLC, a North Carclina limited liability company, Grantee, whose
mailing address is 1101 Haynes Street, Suite 107, Raleigh, North Carolina, 27604. The designations
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall
include singular, plurai, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of North
Carolina has established the Ecosystem Enhancement Program within the Department of Environment and
Natural Resources for the purposes of funding, acquiring, maintaining, restoring, enhancing, and creating
riparian resources that contribute to the protection and improvement of water quality, fiood prevention,
fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington District have
entered into a Memorandum of Agreement, (MOA) duly executed by all parties on July 22, 2003. This
MOA recognizes that the Ecosystem Enhancement Program is to provide for compensatory mitigation by
effective protection of the land and natural resources of the State by restoring, enhancing and preserving
ecosystem functions; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in Gulf
Township, Chatham County, and Pocket Township, Lee County, North Carolina (the "Grantor’s
Property"), and being more particularly described in Deed Book 1005 at Page 727 of the Chatham County
Regisiry, and Deed Book 839 at Page 036 of the Lee County Registry, North Carolina; and

WHEREAS, the restoration, enhancement, creation, and preservation of Grantor’s Property is a
condition of the funding provided by the N.C. Ecosystem Enhancement Program. Grantor and Grantee
agree that third-party rights of access, monitoring, enforcement and completion of any project encumbered
by this conservation easement shall be held by the N.C. Ecosystem Enhancement Program (to include any

152843 1.DOC(Rev.4/27/2005)
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successor State agencies), and that these rights are in addition to, and do not limit, the rights of enforcement
under this conservation easement; and

WHEREAS, upon receipt of the appropriate permits, Grantor intends to remove the Carbonton
Dam which is located across the portion of the Deep River on the Grantor’s Property; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein described areas
of the Grantor’s Property, thereby restricting and limiting the use of the included and described areas of the
Grantor’s Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing to
accept such easement. This Conservation Easement shall be for the protection, restoration and benefit of
the waters of the Deep River and certain of its tributaries.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and conveys unto
Grantee, its successors and assigns, forever and in perpetuity, a Conservation Easement of the nature and
character and to the extent hereinafter set forth, over a described area of the Grantor’s Property, referred to
hereafier as the "Easement Area," for the perpetual protection of the Easement Area, and being more
particularly described as follows:

SEE EXHIBIT ‘A’ ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE.

Grantor and Grantee acknowledge the restoration, enhancement, creation, and preservation of the
Easement Area is a condition of any funding as provided by the Ecosystemn Enhancement Program. Grantor
and Grantee further agree that third-party rights of access, monitoring, enforcement and completion of any
Easement Area encumbered by this Conservation Easement shall be held by the Ecosystem Enhancement
Program {to include any successor State agencies), and that these rights are in addition to, and do not limit,
the rights of enforcement under this Conservation Easement.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and preserve
riparian resources in the Easement Area that contribute to the protection and improvement of water quality,
flood prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; to maintain
permanently the Easement Area a condition, consistent with these purposes; and to prevent any use of the
Easement Area that will significantly impair or interfere with these purpases. To achieve these purposes,
the following conditions and restrictions are set forth:

L. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the land, and
is enforceable by Grantee against Grantor, their personal representatives, heirs, successors, and assigns,
lessees, agents, and licensees.

1. RESTRICTED ACTIVITIES

The Easement Area shall be restricted from any development or usage that would impair or
interfere with the purposes of this Conservation Easement. Unless expressly reserved as a compatible use
herein, any activity in, or use of, the Easement Area by the Grantor is prohibited as inconsistent with the
purposes of this Conservation Easement. Any rights not expressly reserved hereunder by the Grantor have
been acquired by the Grantee. The following specific uses are prohibited or restricted, as indicated:

No dam or similar structure of any type shall be constructed over, on or across the portion of the
Deep River located within the Easement Area nor shall there be any alteration, modification or
removal of any in-stream structures or other improvements that may be placed or located in, on or
adjacent to the portion of the Deep River within the Easement Area in connection with the
restoration, enhancement, creation and/or preservation of stream and riparian mitigation within the
Easement Area.
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The Grantee, and authorized representatives of the Grantee, shall have the right to enter the
Easement Area and shall have the right of reasonable ingress and egress to the Fasement Area over the
Grantor’s Property, at all reasonable times to undertake any activities to restore, manage, maintain,
enhance, and monitor the riparian resources of the Easement Area. These activities include utilization of
heavy equipment to remove any dam or in-stream structures installed in violation of the above-described
restriction and to direct in-stream, above ground, and subterraneous water flow. In addition, the Grantee,
and authorized representatives of the Grantee, shall have the right to enter the Easement Area and shall
have the right of reasonable ingress and egress to the Fasement Area over the Grantor’s Property, at all
reasonable times for the purpose of inspecting said property to determine if the Grantor is complying with
the terms, conditions, restrictions, and purposes of this Conservation Easement.

OI. ENFORCEMENT AND REMEDIES

A, Enforcement, To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes of this
Easement and io require the restoration of such areas or features of the Easement Area that may have been
damaged by such activity or use. Upon any breach of the terms of this Conservation Easement by Grantor,
their successors or assigns, that comes to the attention of the Grantee, the Grantee shall, except as provided
below, notify the Grantor, their successors or assigns in writing of such breach. The Grantor shall have
ninety (90) days after receipt of such notice to correct the conditions constituting such breach, If the breach
remains uncured after ninety (90) days, the Grantee may enforce this Conservation Easement by
appropriate legal proceedings including damages, injunctive and other relief. The Grantee shall also have
the power and authority, consistent with its statutory authority: (&) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b) to
otherwise preserve or protect its interest in the Easement Area; or (c) to seek damages from any appropriate
person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate right, without notice,
to obtain a temporary restraining order, injunctive or other appropriate relief if the breach of the term of this
Conservation Easement is or would irreversibly or otherwise materially impair the benefits to be derived
from this Conservation Easement. The Grantor and Grantee acknowledge that under such circumstances
damage to the Grantee would be irreparable and remedies at law will be inadequate. The rights and
remedies of the Grantee provided hereunder shall be in addition to, and not in lieu of, al! other rights and
remedies available to Grantee in connection with this Conservation Easement.

B, Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Grantor’s Propetty at reasonable times
for the purpose of inspection to determine whether the Grantor, their successors or assigns are complying
with the terms, conditions and restrictions of this Conservation Easement.

C, Acts Beyond Grantor's Control. Nothing contained in this Conservation Easement
stall be construed to entitle Grantee to bring any action against Grantor, their successors or assigns, for any
injury or change in the Easement Area caused by third parties, resulting from causes beyond the Grantor's
conirol, including, without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate significant
injury to life, damage to property or harm to the Easement Area resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred by
Grantee in enforcing the terms of this Conservation Easement against Grantor, their successors or assigns,
including, without limitation, any costs of restoration necessitated by Grantor's acts or omissions in
violation of the terms of this Conservation Easement, shall be borpe by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance by Grantee o exetcise its rights hereunder in the event of any breach of any term set fotth
herein shall not be deemed or construed to be a waiver by Grantee. No delay or omission by Grantee in
exercise of any right or remedy shall impair such right or remedy or be construed as a waiver,
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IV. MISCELLANEOQUS

A. This Conservation Easement shall be construed to promote the purposes of N.C. Gen
Stat. § 143-214.8 et seq., the Ecosystem Enhancement Program.

B. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or agreements
relating to the Conservation Easement. If any provision is found to be invalid, the remainder of the
provisions of the Conservation Easement, and the application of such provision o persons or circumstances
other than those as to which it is found to be invalid, shall not be affected thereby,

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown above or to other address(es) as either party establishes in writing upon
notification to the other.

D, Grantor shall notify Grantee in writing of the name and address and any patty to whom
the Grantor’s Property or any part thereof is fo be transferred at or prior to the time said transfer is made.
Grantor further agrees to make any subsequent lease, deed, or other legal instrument by which any inferest
in the Grantor’s Property is conveyed subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall be
binding upon the Grantee, its successors and assigns and shall survive any merger of the fee and easement
interests in the Easement Area or any portion thereof.

F. This Conservation Easement may be amended, but only in a writing signed by all parties
hereto, and provided such amendment does not affect the qualification of this Conservation Easement or
the status of the Grantee under any applicable laws, and is consistent with the purposes of the Conservation
Easement.

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event it
transfers or assigns this Conservation Easement, the organization receiving the interest will be a qualified
holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h)} of the Internal Revenue Code, and the Grantee
further covenants and agrees that the terms of the transfer or assignment will be such that the transferee or
assignee will be required to continue in perpetuity the conservation purposes described in this document.

V. QUIET ENJOYMENT

Except as expressly set forth herein, Grantor reserves all remaining rights accruing from
ownership of the Grantor’s Property, including the right to engage in or permit or invite others to engage in
only those uses of the Easement Area that are expressly reserved herein, not prohibited or restricted herein,
and are not inconsistent with the purposes of this Conservation Easement, Without limiting the generality
of the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and licensees, the
right of access to the Easement Area, and the right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for the
aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to convey
the permanent Conservation Easement herein granted; that the same are free from encumbrances and that
Grantor will warrant and defend title to the same against the claims of all persons whomsoever,

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for the
aforesaid purposes.
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IN TESTIMONY WHEREOQOPF, the Grantor has caused this Deed of Conservation Easement fo
be duly executed, the day and year first above written.

1%/)’ A M (SEAL)

ichael R. Allen

( Qk@g@\“\\\m\l\/ (SEAL)

Patricia R. Allen
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STATE OF NORTH CAROLINA
coonryor (Ahamenses

I, /\b L@M-&é&/ ?G W , @ Notary Public, do hereby certify that Michael R. Allen

personally appeared before me this day and acknowledged the due execution of the foregoing instrument.

WITNESS my hand and official seal this the gq‘ day of / %Z ;. 20@5-
heptlar K a4l

Notary Public

Timbi,5 2007 s

STATE OF NORTH CAROLINA

@ L@wﬁe‘e) i‘\l‘ W , a Notary Public, do hereby certify that Patricia R. Allen

persenally appeared before me this day and acknowledged the due execution of the foregoing instrument.

oy :
WITNESS my hand and official seal this th ¢ day of ,20 ﬁ
Notary Public

My commission expires: m
Jg}&@mzs;qu BRENGA T Cona
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EXHIBIT “A”

All that property located in Pocket Township, Lee County, and Gulf Township, Chatham
County, North Carolina, and more particularly described as follows:

BEGINNING at an existing iron pin in the northeast right-of-way of N.C. Hwy. 42, a corner with
Kelly (see Deed Book 459, Page 538, Lee County Registry), which iron pin is located the
following three calls from NCGS Marker “Junk” (N=6435,169.7923’; E=1,910,651.0704’): South
85° 26 49” West 13884.12 feet to a pump pipe set (NC Grid Coordinate N=644,067.6403’;
£=1,896,810.7652"); South 33° 30 04” West 42.26 fect to a pump pipe set; South 33° 30° 04”
West 170.73 feet to the POINT AND PLACE OF BEGINNING; thence from said Beginning
Point across N.C. Hwy. 42 to an iron stake set inside the southwestern right-of-way of N.C.
Hwy. 42, South 33° 30" 04” West 61.01 feet; thence parallel, but inside the right-of-way of N.C.
Hwy. 42, North 36° 19° 56” West 381.00 feet to a mag nail set in a concrete bridge abutment, a
corner with Blankley (see Deed Book 745, Page 501, Lee County Registry); thence with
Blankley’s line, South 72° 30° 04” West 51.01 feet to a non monumented corner; thence
continuing with Blankley’s line, North 62° 49” 56" West 40.88 feet to a pump pipe set; thence
North 62° 49’ 56” West 12.53 feet to a non menumented corner on the southeastern bank of the
Deep River; thence crossing the Deep River, North 62° 49’ 56” West 184.59 feet to a non
monumented corner on the northwest bank of the Deep River; thence North 32° 19° 56” West
10.66 feet to an iron stake set; thence North 32° 19’ 56” West 46.34 feet to a non monumented
corner which lies 2.13 feet+ within the Norfolk Southern Railroad Right-Of-Way; thence North
49° 40’ 04” East 28.71 feet to an iron stake set; thence North 49° 40 04” East 78.29 feet to a non
monumented corner; thence North 73° 517 52” East 37.17 feet to an iron stake set; thence North
73° 517 52 East 32.29 feet to an existing iron pin bent located under the N.C. Hwy. 42 bridge
approximately in the center line of N.C. Hwy. 42; thence North 74° 40” 57” East 354.79 feet to
an existing iron pipe in Kelly’s line (see Deed book 393, Page 610, Chatham County Registry);
thence North 50° 41° 42” East 131.55 feet to an iron stake set; thence South 68° 29’ 54” East
107.13 feet to an existing concrete monument in the line of Carolina Power & Light Company
(see Deed Book 519, Page 199, Chatham County Registry); thence South 20° 44° 00” West
131.87 feet to a 3/8” bolt set in a rock outcrop adjacent to an existing concrete dam; thence
crossing the Deep River, South 03° 59° 58” East 323.75 feet to a pump pipe set; thence South
33° 30’ 04" West 42.26 feet to a pump pipe set; thence continuing South 33° 30° 04” West
170.73 feet to an existing iron pipe in the northeastern right-of-way of N.C. Hwy. 42, the POINT
AND PLACE OF BEGINNING and containing 5.50 acres, including the right-of-way of N.C.
Hwy. 42 and as shown on a survey for Restoration Systems, LLC, “Carbonton Hydroeleciric

Dam,” recorded in P. C. 2005, Slide 3, Lee County Registry, and P.C. 2005, Slide 10, Chatham
County Registry.
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