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Prepared by: Office of the Attorney General

Property Control Section

Return to: NC Department of Administration

State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this & 7™ day of December,
2007, by Cow Rock Mountain, Inc., successor in interest to LVC-1, Inc. (“Grantor”),
whose mailing address is Cow Rock Mountain, ¢/o Thomas Bates, PO Box 3269,
Cashiers, NC 28717, to the State of North Carolina, (“Grantee™), whose mailing address
is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee
as used herein shall include said parties, their heirs, successors, administrators, agents,
and assigns, and shall include singular, plural, masculine, feminine, or neuter as required
by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known
as the Wetlands Restoration Program) within the Department of Environment and Natural
Resources for the purposes of acquiring, maintaining, restoring, enhancing, creating and
preserving wetland and riparian resources that contribute to the protection and
improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlite
habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Baker
Engineering NY, Inc., and the North Carolina Department of Environment and Natural





Resources, to provide stream, wetland and/or bufter mitigation pursuant to the North
Carolina Department of Environment and Natural Resources Purchase and Services
Contract Number D06046-A.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program is to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoring, enhancing and
preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalt of the State of North
Carolina was granted to the Department of Administration by resolution as approved by
the Governor and Council of State adopted at a meeting held in the City of Raleigh,
North Carolina, on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources, which has been delegated the authority authorized by the
Governor and Council of State to the Department of Administration, has approved
acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Cashiers Township, Jackson County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 733 acres
and being conveyed to the Grantor’s predecessor by deed as recorded in Deed Book 190
at Page 54 of the Jackson County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included
areas of the Property to the terms and conditions and purposes hereinatter set forth, and
Grantee is willing to accept such Conservation Easement. This Conservation Easement
shall be for the protection and benefit of Logan Creek, portions of its tributaries and
associated wetlands.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants
and conveys unto Grantee, its successors and assigns, forever and in perpetuity, a
Conservation Easement of the nature and character and to the extent hereinatter set forth,
over a described area of the Property legally described in Exhibit A attached hereto and
incorporated herein by reference, referred to hereafter as the “Easement Area”, for the
benefit of the people of North Carolina, and being all of the tract of land as shown on a





plat of survey entitled “Logan Creek Conservation Easement Survey for State of North
Carolina Ecosystem Enhancement Program™ dated May 28, 2007, certified by Lloyd
DeWayne Brown of Vaughn & Melton, and recorded in Cabinet 16 at Slide 816 of the
Jackson County Registry.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; to maintain permanently the Easement
Area in its natural condition, consistent with these purposes; and to prevent any use of the
Easement Area that will significantly impair or interfere with these purposes. To achieve
these purposes, the following conditions and restrictions are set forth:

I. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the
land, and is enforceable by Grantee against Grantor, their personal representatives, heirs,
successors, and assigns, lessees, agents, and licensees.

II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved
as a compatible use herein, any activity in, or use of, the Easement Area by the Grantor i3
prohibited as inconsistent with the purposes of this Conservation Easement. Any rights
not expressly reserved hereunder by the Grantor have been acquired by the Grantee. The
following specific uses are prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement
Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of
the property shall not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants, diseased
or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.





D. Industrial, Residential and Commercial Uses. All are prohibited in the Easement
Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any use
for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area except as described herein. Existing roads or trails located
in the Easement Area may be maintained by Grantor in order to minimize runoff,
sedimentation and for access to the interior of the Property for management,
maintenance, stewardship purposes, or undeveloped recreational and educational uses of
the Easement Area. Existing roads, trails or paths may be maintained with loose gravel
or permanent vegetation to stabilize or cover the surfaces. The existing trail network
includes a planned wildlife observation deck and suspension bridge across the stream,
immediately downstream of the largest wetland along Logan Creek. Grantor retains the
right to construct this deck and bridge, the foundations of which may fall within the
Easement Area. The bridge will be suspended at least 6 feet above the floodplain and
span at least 30 feet on both sides of the channel.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs
giving directions, or signs prescribing rules and regulations for the use of the Easement
Area may be allowed.

I. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with
water control structures or devices, or disruption or alteration ot the restored, enhanced,
or created drainage patterns. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides is prohibited. In the
event of an emergency interruption or shortage of all other water sources, water trom
within the Easement Area may temporarily be used for good cause shown as needed for
the survival of livestock and agricultural production.





L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed.
Unless agreed to by the Grantee in writing, any future conveyance of the underlying fee
for the Easement Area and the rights as conveyed herein shall be as a single block of
property. Any future transfer of the fee simple shall be subject to this Conservation
Easement. Any transfer of the fee is subject to the Grantee’s right of ingress, egress, and
regress over and across the Property to the Easement Area for the purposes set forth
herein.

M. Development Rights. All development rights are removed trom the Easement Area
and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or impairment
of the natural features of the Easement Area or any intentional introduction of non-native
plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this
Conservation Easement. The Grantor shall not vary from the above restrictions without
first obtaining written approval from the N.C. Ecosystem Enhancement Program, whose
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

IIl. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of general ingress, egress, and regress
to the Easement Area over the Property at reasonable times to undertake any activities to
restore, manage, maintain, enhance, and monitor the wetland and riparian resources of the
Easement Area, in accordance with restoration activities or a long-term management
plan. Unless otherwise specifically set forth in this Conservation Easement, the rights
granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to
grade, fill, and prepare the soil, modification of the hydrology of the site, and installation
of natural and manmade materials as needed to direct in-stream, above ground, and
subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the
Easement Area that may have been damaged by such activity or use. Upon any breach of
the terms of this Conservation Easement by Grantor, their successors or assigns, that
comes to the attention of the Grantee, the Grantee shall, except as provided below, notify





the Grantor, their successors or assigns in writing of such breach. The Grantor shall have
ninety (90) days after receipt of such notice to correct the conditions constituting such
breach. If the breach remains uncured after ninety (90) days, the Grantee may enforce
this Conservation Easement by appropriate legal proceedings including damages,
injunctive and -other relief. The Grantee shall also have the power and authority,
consistent with its statutory authority: (a) to prevent any impairment of the Easement
Area by acts which may be unlawful or in violation of this Conservation Easement; (b) to
otherwise preserve or protect its interest in the Property; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or
other appropriate relief if the breach ot the term of this Conservation Easement is or
would irreversibly or otherwise materially impair the benefits to be derived from this
Conservation Easement. The Grantor and Grantee acknowledge that under such
circumstances damage to the Grantee would be irreparable and remedies at law will be
inadequate. The rights and remedies of the Grantee provided hereunder shall be in
addition to, and not in lieu of, all other rights and remedies available to Grantee in
connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or
assigns are complying with the terms, conditions and restrictions of this Conservation
Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor, their successors
or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire,
tflood, storm, and earth movement, or from any prudent action taken in good faith by the
Grantor under emergency conditions to prevent, abate, or mitigate significant injury to
life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs incurred by
Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated
by Grantor’s acts or omissions in violation of the terms of this Conservation Easement,
shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee
and any forbearance, delay or omission by Grantee to exercise its rights hereunder in the

event of any breach of any term set forth herein shall not be construed to be a waiver by
Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the





Conservation Easement and supersedes all prior discussions, negotiations, understandings
or agreements relating to the Conservation Easement. If any provision is found to be
invalid, the remainder of the provisions of the Conservation Easement, and the
application of such provision to persons or circumstances other than those as to which it
is found to be invalid, shall not be aftfected thereby.

B. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said
transfer is made. Grantor further agrees to make any subsequent lease, deed, or other
legal instrument by which any interest in the Property is conveyed subject to the
Conservation Easement herein created.

D. The Property is subject to certain Deeds of Trust described in Exhibits B and C hereto,
and such Deeds of Trust have been subordinated by their holders to this Conservation
Easement in accordance with Exhibits B and C.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion
therecof.

F. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not aftect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is
consistent with the purposes of the Conservation Easement.

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization
receiving the interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and
§ 170(h) of the Internal Revenue Code, and the Grantee further covenants and agrees that
the terms of the transfer or assignment will be such that the transferee or assignee will be
required to continue in perpetuity the conservation purposes described in this document.

VL QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and
are not inconsistent with the purposes of this Conservation Easement. Without limiting
the generality of the foregoing, the Grantor expressly reserves to the Grantor, and the
Grantor's invitees and licensees, the right of access to the Easement Area, and the right of
quiet enjoyment of the Easement Area.





TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants and warrants that Grantor is seized of said premises in fee and
has the right to convey the permanent Conservation Easement herein granted; that the
same are free from encumbrances except those specifically referenced in Article V,
paragraph D above, and that Grantor will warrant and defend title to the same against the
claims of all persons whomsoever,

IN TESTIMONY WHEREOF, the Grantor, as a fully authorized act of the corporation,
has hereunto set its hand and seal, the day and year first above written.
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Attest:
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Its Secretary
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Secretary of Cow Rock Mountain, Inc., a corporation, and that by authority duly given
and as an act of the corporation, the foregoing instrument was signed in its name by its
President, sealed with its corporate seal, and attested by himself as its _ -Secretary.
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EXHIBIT A
LEGAL DESCRIPTION

In Cashiers Township, being all of that Property designated E1, E2, E3, E4, and ES,
consisting of 20.79 acres, more or less, as shown on a plat of survey entitled “Logan
Creek Conservation Easement Survey for State of North Carolina Ecosystem
Enhancement Program™ dated May 28, 2007, certified by Lloyd DeWayne Brown of
Vaughn & Melton, and recorded in Cabinet 16 at Slide 816 of the Jackson County
Registry, to which reference is hereby specitically made, and

Being a portion of that same tract of land described in the deed to Lonesome Valley
Company from M.C. Jennings and wife, Louise J. Jennings, and R.G. Jennings,
unmarried, dated February 7, 1948 and recorded in Deed Book 190 at Page 54 of the
Jackson County Registry, to which reference is specifically made.





EXHIBIT “B”

JOINDER AND CONSENT OF MORTAGEE

Carolina First Bank, (“Mortgagee”), the holder of the mortgage encumbering the Property in
the amount of § 12,398,745.00 recorded at Book 1661, Page 835 in the office of the Jackson
County, North Carolina Register of Deeds (the “Mortgage”), hereby consents to the terms of
this Conservation Easement and agrees that the lien of the Mortgage shall be fully subordinate
to this Conservation Easement and the rights of the Grantee tw enforce this Conservation
Easement.

Without limitation of the foregoing, Mortgagee agrees that, in the event of the foreclosure of
the Mortgage or a judgment obtained under the Mortgage or any promissory note secured
thereby, the Property described in the Conservation Easement shall remain under and subject
to the covenants and restrictions set forth in this Conservation Easement, as fully as if the
Mortgage was executed, delivered, and recorded after the dates of the execution, delivery, and
recording of this Conservation Easement.

This Joinder and Consent of Mortgagee shall be binding upon Mortgagee’s successors and
assignees as holders of the Montgage and any amendment thereof.

MORTGAGEE:
Carolina First Bank

Ve A Y JO.OA (seal)
Printed names, [ 7o 2, @ [T
LN G (title)
STATE OF SOUTH CAROLINA
COUNTY OF _(5;reeny [[e
I JulieA-Mellarsen , a Notary Public in and for said County and State do

hereby certify that | 54 She|natt personally appeared before me this day and duly
acknowledged that is the duly qualified <Y FE of Carolina First Bank, a
South Carolina corporation, and that by authonty duly given, the foregoing nstrument was
signed by him for the purposes stated therein, on behalf of and as a duly authorized act of the
corporation.

&

amnd and notarial seal, this 27 dayof _Der e &&«(t , 2007.
j /






EXHIBIT “C”

JOINDER AND CONSENT OF MORTAGEE

LVC-1, Inc., (“Mortgagee™), the holder of the mortgages encumbering the Property in the
amount of $10,890,552.00 recorded at Book 1649, Page 845 and in the amount of
$6,819,342.90 recorded at Book 1635, Page 851 in the office of the Jackson County, North
Carolina Register of Deeds (the “Mortgages™), hereby consents to the terms of this
Conservation Easement and agrees that the lien of the Mortgage shall be fully subordinate to
this Conservation Easement and the rights of the Grantee to enforce this Conservation
Easement.

Without limitation of the foregoing, Mortgagee agrees that, in the event of the foreclosure of
the Mortgage or a judgment obtained under the Mortgage or any promissory note secuted
thereby, the Property described in the Conservation Easement shall remain under and subject
to the covenants and restrictions set forth in this Conservation Easement, as fully as if the
Mortgage was executed, delivered, and recorded after the dates of the execution, delivery, and
recording of this Conservation Fasement.

This Joinder and Consent of Mortgagee shall be binding upon Mortgagee’s successors and
assignees as holders of the Mortgage and any amendment thereof.

MORTGAGEE:
LVC, T

By: / ( / | ]

STATE OF NORTH CAROLINA
COUNTY JOF JACKSON £ acwunbe
I, _Kobet? ¢ Lbatles T , 2 Notary Public in and for said County and State do

hereby certify that Lilyand £ TomninsZZ personally appeared before me this day and duly
acknowledged that is the duly quaﬁﬁed President of LVC-1, Inc. a North Carclina
corporation, and that by authority duly given, the foregoing instrument was signed by him for
the purposes stated thetein, on behalf of and as a duly authorized act of the corporation.

WITNESS my hand and notarial seal, this 27_day of [ im0 £ 2007,
_ Lottf £ _bidaflirs T
LG e iz Notary Public

My commission expires: f:i 246/70
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STATE OF NORTH CAROLINA AMENDMENT OF

JACKSON COUNTY CONSERVATION EASEMENT

SPO File Number 50-028.005 AND RIGHT OF ACCESS

EEP Site ID 92515 PROVIDED PURSUANT TO

Prepared by: Office of the Attorney General DENR FULL DELIVERY

Property Control Section MITIGATION CONTRACT D06046-A
Return to: NC Department of Administration TO RELEASE A PORTION OF THE
State Property Office EASEMENT AREA

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS AMENDMENT OF THE CONSERVATION EASEMENT AND RIGHT OF
ACCESS, made this _ t2¥ day of Fewrwavy , 201, by and between Cow Rock
Mountain, Inc., successor in interest to LVC-1, Ind. (“Grantor”), whose mailing address is, Cow
Rock Mountain, P.O. Box 3269, Cashiers, NC 28717, and the State of North Carolina whose
mailing address is, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321 (“Grantee”). The designations Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

This amendment is intended to modify the previous Conservation Easement as recorded
in Deed Book 1720, Page 238-248, of the Jackson County Registry (the “Conservation
Easement”). Grantor and Grantee (collectively, the “Parties”) have agreed to modify the land
areas included in the easement area. Areas which the Parties agree should not be encumbered by
the Conservation Easement are released to the Grantor and the Conservation Easement on all
remaining areas will continue to be subject to the Conservation Easement conveyed to the
Grantee.

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.. the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) (as defined in N.C. Gen. Stat. 143-214.8) within the Department
of Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, and creating wetland and riparian resources that contribute to the protection and





improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem function; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina has been granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 5™ day of June 2011; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Cashiers Township, Jackson County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 733 acres conveyed
to the Grantor’s predecessor by deed as recorded in Deed Book 190, Page 54, of the Jackson
County Registry, North Carolina; and

WHEREAS, Grantor is willing to allow the Conservation Easement to remain in place
on the described areas of the Property as set forth in Exhibit A, thereby restricting and limiting
the use of the included areas of the Property to the terms and conditions and purposes set forth,
and Grantee is willing to accept such Conservation Easement. This Amended Conservation
Easement shall be for the protection and benefit of the waters of Logan Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, the Parties agree to amend the Conservation Easement to only
encumber the tracts of land identified as “Revised Conservation Easement Areas” as shown
on a plat of survey entitled “Logan Creek Conservation Easement Survey for the State of
North Carolina, Ecosystem Enhancement Program-EEP Site ID No. 92515” dated
November 15, 2012 (last revision), recorded in Plat Book 19 , Page __812
Jackson County Registry (the “Plat’’), said Easement Area being more particularly described
on Exhibit A attached hereto and incorporated by reference herein.





The effective date of this Amendment of the Conservation Easement as recorded in Deed
Book 1720, Pages 238-248, of the Jackson County Registry, shall be January 2, 2008, the date
the Conservation Easement being modified by this document was recorded.

FURTHERMORE, all property interests in the area defined in the easement recorded in
Deed Book 1720, Pages 238-248, of the Jackson County Registry, that are not included within
the Easement Area as defined above are hereby quitclaimed and released to the Grantor by the
State of North Carolina, through its authorized representatives signing below. These interests are
set forth in the Plat and are more particularly described on Exhibit B attached hereto and
incorporated by reference herein.

[Remainder of page left blank intentionally.]





IN TESTIMONY WHEREOF, the Grantor and Grantee have hereunto set their hand
and seal, the day and year first above written.

CK MOUNTAIN, INC.

(SEAL)

NS

President

STATE OF NOR CAROLINA
COUNTY OF _Jacksor .

I, CLmre Wv»cBwuﬁy;n , a notary Public for said County and State, certify that

/Ktc)\ax-&é Jenni ngs T1T personally came before me this day and acknowledged that he

“President of _ Low Rock Hounlain Tre , a corporation,

and that by authority duly given and as the act of the corporation the foregoing instrument was

signed in its name by its President , sealed with its corporate seal, and
attested by himself as its __ “Hhesident

Witness my hand and official seal, this the /4 _ day of %;;44% ,20 43 .

soerraena?

AL

(Notary Seal) /) /ﬂuz/ /1477973 %&érﬁ

Notary Public

.. ' ]
Rt I

My Commission Expires:

ﬁgwf 5. 2014






IN TESTIMONY WHEREOQOF, the STATE OF NORTH CAROLINA has caused this
instrument to be executed in its name by SPEROS FLEGGAS, Senior Deputy Secretary,

Department of Administration.

STAT NORTH CAROLINA

By:

Speros FléggasU U
Senior Deputy Secretary

STATE OF NORTH CAROLINA
COUNTY OF WAKE

/Z /Mm/\ﬂhf/( MO“S‘? /% a Notary Public in and for the aforesaid County of

A/& te and the State of North Carolina, do certify that Speros Fleggas, personally
came before me this day and acknowledged that he is Senior Deputy Secretary, Department of
Administration, State of North Carolina, and that by authority duly given and as the act of the

State, has signed the foregoing instrument.

;ST
IN_ WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal, this the 7 _

day of /—/ﬂwtm‘;v 2013. /
/3/‘ 7
%M o ///’ (2 T

Notary Public

Print name: / 4”//// chael %@Pm
?/‘3’0/ 2o/ 7

My Commission Expires:

\ ‘\\\“"“I[ 1)
Naenae/ 4.,
s‘ m %

OTAR





Exhibit A
Legal Description

Easement Area
State of North Carolina Conservation Easement

The following areas remain subject to the Conservation Easement:

Logan Creek Conservation Easement Survey for State of North Carolina Ecosystem
Enhancement Program
Conservation Easement Area Legal Descriptions
-EEP Site ID Number 92515-
Cashiers Township, Jackson County, North Carolina

Lying and being in the Cashiers Township in Jackson County, North Carolina and being located
north of Highway 64 as it is found and to be fully shown and designated that a revised easement
survey known as “Logan Creek Conservation Easement and Survey for the State of North
Carolina Ecosystem Enhancement Program” EEP site ID number 92515 prepared by Vaughn and
Melton Consulting Engineers. This easement was last revised on June 11, 2007 and sealed on
September 6, 2007. It was then recorded in the Jackson County, North Carolina Register of
Deeds in Deed Book 1720 Page 238 and Plat Cabinet 16 on Slide 816 and currently is being
updated to show the tracts of conservation and easements of the areas of land to be released or
retained. All areas are shown as follows as of the November 15™, 2012 revision of the plat.

All Deeds and Plats listed in the following area descriptions can be found in the Jackson County
North Carolina Register of Deeds unless otherwise noted.

Area E1

Beginning at a Rebar and Cap set in the lands of Cow Rock Mountain Inc. (hereby known as
CRMI) as described in Deed Book 1635 Page 836, Deed Book 1592 Page 634, Plat Cabinet 15
Slide 41 and Plat Cabinet 15 Slide 331; said Rebar and Cap set being the starting point of a line
designated as “L1,” as found on the Plat recorded in Plat Cabinet 16 Slide 816, thence running
across the CRMI property N 10°21°38” E — 406.78 feet to a Rebar and Cap set at the apparent
edge of a 50 foot Access and Utility Easement as shown in Plat Cabinet 15 Slide 41 and Plat
Cabinet 15 Slide 331, thence running with the Easement the following four courses and
distances: N 69°56°04” E — 40.83 feet to a point not set, thence S 84°52°47” E — 64.50 feet to a
point not set, thence S 74°39°01” E — 29.40 feet to a point not set, thence S 74°39°01” E - 55.96
feet to a Rebar and Cap set, thence turning and leaving the Access and Utility Easement and
striking a line across the aforementioned CRMI property the following eleven courses and
distances: S 20°37°33” W — 206.53 feet to a Rebar and Cap set, thence S 57°39°43” E - 128.34
feet to a Rebar and Cap set, thence S 87°56°05” E — 66.67 feet to a Rebar and Cap set, thence N
52°56°53” E — 142.70 feet to a point not set, thence S 43°57°17” E - 118.31 feet to a point,
thence S 60°24°06” W — 263.31 feet to a Rebar and Cap set, thence S 29°13°22” W — 153.08 feet
to a Rebar and Cap set, thence S 15°00°03” E — 277.95 feet to a Rebar and Cap set near U.S.
Hwy. 64, thence N 52°52°41” W — 127.37 feet to a point not set, thence N 28°07°18” W -
289.97 feet to a Rebar and Cap set, thence N 54°12°12” W — 119.02 feet to the Point and Place





of Beginning and containing +3.83 Acres, more or less, and also being noted as area E1 and
being a revision of the same area as recorded in Deed Book 1720 Page 238 and as recorded in
Plat Cabinet 16 Slide 816.

Area E2

Beginning at a Rebar and Cap set in the lands of Cow Rock Mountain Inc. (hereby known as
CRMI) as described in Deed Book 1635 Page 836, Deed Book 1592 Page 634, Plat Cabinet 15
Slide 41 and Plat Cabinet 15 Slide 331; said Rebar and Cap set being the starting point of a line
designated as “1.21,” as found on the Plat recorded in Plat Cabinet 16 Slide 816 and also lying S
48°02°49” W — 99.08 feet from a 1 inch pipe found on the common corner between the CRMI
property and the now or former Michael and Linda Stone property as described in Deed Book
1622 Page 856 and Plat Cabinet 15 Slide 331 and also lying in the common line between the
aforementioned CRMI property and now or former Cow Rock Mountain Inc. property as
described in Deed Book 1551 Page 597, Plat Cabinet 15 Slide 331 and Plat Cabinet 17 Slide 218
thence running with the common line between CRMI and the Cow Rock Mountain Inc. property
in Deed Book 1551 Page 597the following four courses and distances: S 26°01’37” E — 59.13
feet to a Rebar and Cap set, thence S 05°32°31” W — 66.88 feet to a Rebar and Cap set, thence S
21°45°55” W ~ 114.87 feet to a Rebar and Cap set, thence S 07°23°40” W — 72.75 feet to a
Rebar and Cap set on the apparent edge of a 50 foot Access and Utility Easement as shown in
Plat Cabinet 15 Slide 41 and Plat Cabinet 15 Slide 331 and the common corner with the Cow
Rock Mountain Inc. property as described in Deed Book 1551 Page 597, thence turning and
leaving the common line with Cow Rock Mountain Inc. and travelling along the apparent 50 foot
Access and Utility Easement line the following three courses and distances: N 74°39°01” W —
32.65 feet to a point not set, thence N 74°39°01” W — 33.88 feet to a point not set, thence N
84°52°47” W —37.13 feet to a point not set, thence turning and leaving the apparent Access and
Utility Easement and striking a line across the CRMI property N 15°22°47” E — a total distance
of 192.11 feet (crossing over a Rebar and Cap set on line at 0.92 feet) to a Rebar and Cap set,
thence N 10°20°11” E - 130.59 feet to a Rebar and Cap set thence S 58°37°42” E — 69.36 feet to
the Point and Place of Beginning and containing +0.68 Acres, more or less, and also being noted
as area E2 and being a revision of the same area as recorded in Deed Book 1720 Page 238 and as
recorded in Plat Cabinet 16 Slide 816.

Area E3

Beginning at a Rebar and Cap set in the lands of Cow Rock Mountain Inc. (hereby known as
CRMI) as described in Deed Book 1635 Page 836, Deed Book 1592 Page 634, Plat Cabinet 15
Slide 41 and Plat Cabinet 15 Slide 331; said Rebar and Cap set being the starting point of a line
designated as “1.36,” as found on the Plat recorded in Plat Cabinet 16 Slide 816; said point also
lying in the common line with the now or former Trustees of Gail L. Phillip property as
described in Deed Book 1620 Page 413 and Plat Cabinet 15 Slide 332 thence running with the
common line with the now or former Trustees of Gail L. Phillip property S 23°31°16” E - 256.79
feet to a Rebar and Cap set, thence S 11°56°38” W — 22.88 feet to a Nail found in a rock, thence
leaving the common line with the now or former Trustees of Gail L. Phillip property and striking

a line across the CRMI property S 14°44°47” E — 201.00 feet to a Rebar and Cap set, thence S
35°45°14” W —358.61 feet to a Rebar and Cap set, thence S 32°43°22” E — 128.76 feet to a

Rebar and Cap set, thence N 57°57°09” E — 85.05 feet to a point not set, thence S 44°23°52” E -
88.40 feet to a Rebar and Cap set, thence S 20°31°33” E — 73.52 feet to a Rebar and Cap set,





thence S 18°08°43” W — 180.83 feet to a Rebar and Cap set, thence S 53°30°12” E — 65.43 feet
to a Rebar and Cap set, thence S 56°29°21” E — 92.60 feet to a 1 inch Iron Pipe; said Iron Pipe
being a common corner with CRMI and the now or former Marcia B. Moore property as
described in Deed Book 1635 Page 801 and Plat Cabinet 15 Slide 331 and the now or former
Mause Foster property as described in Deed Book 1627 Page 440 and Plat Cabinet 15 Slide 331
thence running with the common line of the now or former Foster property S 23°28°24” E - a
total distance of 411.89 feet; passing over a 1 inch Iron Pipe at 299.99 feet; said Iron Pipe also
being a common corner with CRMI, the now or former Foster property and the now or former
Gryphon Investment Partners Ltd. property as described in Deed Book 1819 Page 652 and Plat
Cabinet 15 Slide 331, thence continuing along the same bearing and along the common line with
the now or former Gryphon Investment Partners Ltd. property for 111.90 feet to a 1 inch Iron
Pipe, thence S 31°18°54” E - 79.37 feet to a 1 inch Iron Pipe, thence leaving the common line
with the now or former Gryphon Investment Partners Ltd. property and running across the CRMI
property S 17°25°46” W — a total distance of 249.17 feet, passing over a Rebar and Cap set on
line at 3.78 feet, to a Rebar and Cap set, thence S 24°57°27” E — 183.17 feet to a Rebar and Cap
set, thence S 11°32°52” W - 118.06 feet to a Rebar and Cap set, thence N 45°03°39” W — 346.09
feet to a Rebar and Cap, thence N 19°37°32” E — 320.55 feet to a Rebar and Cap set, thence N
25°37°45” W —~317.70 feet to a Rebar and Cap set, thence N 85°37°31” W — 156.27 feet to a
Rebar and Cap set, thence N 21°04°29” W — 67.96 feet to a Rebar and Cap set, thence N
13°07°12” E — 87.80 feet to a Rebar and Cap set, thence N 23°25°48” E — 45.70 feet to a Rebar
and Cap set, thence N 00°39°30” W — 99.85 feet to a Rebar and Cap set, thence N 42°45°15” W
— 104.02 feet to a Rebar and Cap set, thence N 26°44°09” W — 266.16 feet to a Rebar and Cap
set, thence N 37°30°39” E — 223.81 feet to a Rebar and Cap set, thence N 19°22°59” E — 96.00
feet to a Rebar and Cap set, thence N 62°39°52” W — 128.56 feet to a Rebar and Cap set, thence
N 17°35°29” E — 209.65 feet to a Rebar and Cap set, thence N 19°31°20” W — 156.49 feet to a
point not set, thence N 70°28°40” E — 123.94 feet to the Point and Place of Beginning and
containing +8.20 Acres, more or less and also being noted as area E3 and being a revision of the
same area as recorded in Deed Book 1720 Page 238 and as recorded in Plat Cabinet 16 Slide
816.

Vaughn & Melton Consulting Engineers
1318-F Patton Avenue

Asheville, North Carolina 28806

Lloyd D. Brown, PE, PLS

PLS #3929





Exhibit B
Legal Description

Area of Conservation Easement Release
The following areas are released from the Conservation Easement:

Logan Creek Conservation Easement Survey for State of North Carolina Ecosystem
Enhancement Program
Conservation Easement Area Legal Descriptions
-EEP Site ID Number 92515-
Cashiers Township, Jackson County, North Carolina

Lying and being in the Cashiers Township in Jackson County, North Carolina and being located
north of Highway 64 as it is found and to be fully shown and designated that a revised easement
survey known as “Logan Creek Conservation Easement and Survey for the State of North
Carolina Ecosystem Enhancement Program” EEP site ID number 92515 prepared by Vaughn and
Melton Consulting Engineers. This easement was last revised on June 11, 2007 and sealed on
September 6, 2007. It was then recorded in the Jackson County, North Carolina Register of
Deeds in Deed Book 1720 Page 238 and Plat Cabinet 16 on Slide 816 and currently is being
updated to show the tracts of conservation and easements of the areas of land to be released or
retained. All areas are shown as follows as of the November 15%, 2012 revision of the plat.

All Deeds and Plats listed in the following area descriptions can be found in the Jackson County
North Carolina Register of Deeds unless otherwise noted.

Area RE1
Beginning at a Point Not Set in the lands of Cow Rock Mountain Incorporated (hereby known as
CRMI) in the Deed Book 1592 Page 634; said point lying South 52°56’53” East —

142.70° from a 5/8” rebar and cap set which is the terminus of call “L8,” as noted on the plat
recorded in Plat Cabinet 16 Slide 816 in the Jackson County Register of Deeds, thence running
across the CRMI property the following five courses and distances: North 52°56’53” East —
341.58’ to a 5/8” rebar and cap set, thence South 34°27°32” East — 167.17" to a 5/8” rebar and
cap set, thence South 62°49°43” West — 180.43’ to a 5/8” rebar and cap set, thence South
60°24°06” West — 143.25’ to a point not set, thence North 43°57°17” West — 118.31" to the point
and place of Beginning and being noted as area RE1 and containing +1.07 acres. REI being
revised from the original area noted and recorded in as E1 in Deed Book 1720 Page 238 and on
the original plat recorded in Plat Cabinet 16 Slide 816 in the Jackson County, North Carolina
Register of Deeds.

Area RE2A

Beginning at a 5/8” rebar and cap set in the lands of Cow Rock Mountain Incorporated AKA
CRMI as recorded in Deed Books 1635 and 1592 at Pages 836 and 634. Thence running with the
western most line of area E2, as described in Deed Book 1720 Page 238 and Plat Cabinet 16
Slide 816, across the CRMI property North 01° 45° 51” East - 116.31” to a 5/8” rebar and cap
set; said rebar lying South 69° 35° 58” - 137.08 from the terminus of call “L56,” of area noted





as E3 on Plat Cabinet 16 Slide 816. Thence North 60 ° 29’ 00” East - 86.69 to a point not set;
said point not set lying in the western most line of the Michael and Linda Stone property as
described in Deed Book 1622 Page 856, thence turning and running with the common line with
Stone, South 22 ° 41’ 49” East - 139.66 feet to an existing 1 iron pipe; said iron pipe being a
common corner with the Stone property and the Cow Rock Mountain Inc. property as described
in Deed Book 1551 Page 597 and Plat Cabinets 15 and 17 at Slides 331 and 218. Thence leaving
the common line with Stone and running with the common line with the aforementioned CRMI
property South 48° 02’ 49” West - 99.08’ to a 5/8” rebar and cap set. Thence turning and leaving
said common line with CRMI and running along a new line across area E2, North 58° 37’ 427
West - 69.36’ to the point and place of the Beginning with the new area being noted as RE2A
and containing +0.39 acres. This easement area is revised from the original area; the original
being noted as E2 and recorded in Deed Book 1720 Page 238 and Plat Cabinet 16 Slide 816 in
the Jackson County, North Carolina Register of Deeds.

Area RE3A

Beginning on a 1” existing iron pipe; said iron pipe being the common cormer of the Marsha B
Moore property as described in Deed Book 1635 Page 801 and Plat Cabinet 15 Slide 331 and the
northernmost comer of the Malise Foster property as described in Deed Book 1627 Page 440 and
Plat Cabinet 15 Slide 331 in the Jackson County Register of Deeds. Thence turning and leaving
the common comer of Moore and Foster and striking a new line across the former easement area
E3, North 56°29°21” West - 92.60° to a 5/8” rebar and cap set. Thence North 16 ° 54° 09” East -
126.04° to a 5/8” rebar and cap set. Thence North 38° 19’ 09” East - 65.96° to a 5/8” rebar and
cap set. Thence North 52° 34’ 56” East a total distance of 52.98’ to a point not set - passing over
a 5/8” rebar and cap set on line at 48.44°, thence South 09° 25” 08” West a total distance of
259.15° passing over an 1” iron pipe on line at 29.69’ to the point of Beginning. This area noted
as area RE3A containing +0.34 acres and is revision of area E3 as originally recorded in Deed
Book 1720 Page 238 and Plat Cabinet 16 Slide 816 in the Jackson County, North Carolina
Register of Deeds.

Area RE3B

Beginning at a 5/ 8 rebar and cap set in the eastern line of area E3 as described in Plat Cabinet 16
Slide 816 and striking a new line across area E3 North 44 °© 23’ 52” West - 88.40’ to a point not
set, thence North 57°57° 09” East - 85.05° to a 5/8” rebar and cap set. Thence North 87° 14’ 29”
East with 163.40’ to a point not set; said point not set lying S 09 © 25’ 08” West - 23.52" from an
existing 1" iron pipe and also lying in the common line with the Marcia Moore McCarley
property as described in Deed Book 1658 Page 178 and Plat Cabinet 15 Slide 331. Thence
turning and running with the common line with McCarley S 09 ° 25’ 08" East a total distance of
75.00° passing over an existing 1” iron pipe on line at 17.14’ to a point not set, thence turning
and leaving the common line with McCarley and running across the Cow Rock Mtn. Inc.
property as described in Deed Books 1635 and 1592 Pages 836 and 634 and Plat Cabinet 15
Slides 41 and 331, South 75 © 20’ 27" West a total distance of 166.60’; passing over a 5/8” rebar
and cap set on line at 3.99” back to the point and place of Beginning and being noted as area

RE3B and containing #0.42 acres. Said area being revised from the original area which was
noted as E3 in Deed Book 1720 Page 238 and on the recorded plat found at Plat Cabinet 16 Slide

816 in the Jackson County, North Carolina Register of Deeds.
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Area RE3C

Beginning at a 5/8’rebar and cap set in the western line of area E3 as shown in Plat Cabinet 16
Slide 816 in the Jackson County, North Carolina Register of Deeds and being the terminus point
of call “1.68,” and the beginning of call “L69,” on the aforementioned recorded Plat. Thence
running North 74 ° 27’ 38 West - 82.77° to a 5/8” rebar and cap set. Thence North 35°19 597
West - 36.69° to a 5/8” rebar and cap set. Thence North 62° 08’ 06 East - 268.36° to a 5/8” rebar
and cap set. Thence striking a new line across area E3, South 37° 30°39” West - 223.81’ to the
point and place of Beginning and being noted as area RE3C and containing +0.31 acres. Said
area being revised from the original area which was noted as E3 in Deed Book 1720 Page 238
and on the recorded plat found at Plat Cabinet 16 Slide 816 in the Jackson County, North
Carolina Register of Deeds.

Area RE3D

Beginning at a 5/8” rebar with cap set in the eastern line of Easement Area E3 as described in
Deed Book 1720 Page 238 and on a recorded plat found in Plat Cabinet 16 Slide 816 in the
Jackson County North Carolina Register of Deeds; said rebar and cap lying at the terminus of
call “L40,” and the beginning of call “L41,” and being more particularly in the Cow Rock Mtn.
Inc. property as described in Deed Books 1635 and 1592 at Pages 836 and 634, thence striking a
new line across area E3, North 14°44°47” West — 201.00’ to an existing nail in a rock; said nail
in rock being a common corner with the (Trustees of ) Gail L. Phillip property as described in
Deed Book 1620 Page 413 and Plat Cabinet 15 Slide 332. Thence turning and running with the
common line with the Phillip property South 49°31°58” East — 171.01” to an existing 1” iron
pipe; said iron pipe being the common comer between Phillip and the Tyra Hornsby property as
described in Deed Book 1619 Page 316 and Plat Cabinet 15 Slide 331. Thence leaving the
common line with Phillip and continuing along the common line with Hornsby South 15°16°18”
West — 45.19’ feet to a point not set on the common line between Hornsby and the
aforementioned Cow Rock Mtn. Inc. property. Thence turning and leaving the common line
between Hornsby and Cow Rock Mtn. Inc., South 59°18°06” West a total distance of 77.96’,
passing over a 5/8” rebar and cap set on line at 9.65 to the point and place of Beginning and
containing +0.25 Acres, more or less, and also being noted as area RE3D and being a revision of
area E3 as recorded in Deed Book 1720 Page 238 and as recorded in Plat Cabinet 16 Slide 816.

RE3E

Beginning at a 5/8” rebar with cap set in the western line of easement area E3 as described in
Deed Book 1720 Page 283 and Plat Cabinet 16 Slide 816 in the Jackson County, North Carolina
Register of Deeds; said rebar and cap lying in the Cow Rock Mtn. Inc. property as described in
Deed Books 1635 and 1592 at Pages 836 and 634 and lying at the terminus of call “L74,” and the
beginning of call “L75.” Thence running with the western line of easement area E3 the
following four calls and distances: South 88°29°47” West — 222.84° to a 5/8” rebar and cap set,
thence North 19°31°20” West — 194.96’ to a 5/8” rebar and cap set, thence North 05°32°50” East
— 153.56° to a 5/8” rebar and cap set, thence North 73°57°31” West a total distance of 272.46
feet, passing over a 5/8” rebar and cap set on line at 268.07 to a point not set on the margin of
Lonesome Valley Drive. Thence turning and running with the margin of Lonesome Valley
Drive the following eight courses and distances: North 15°37°07” East — 64.98’ to a point not
set, thence North 23°08°33” West — 53.59’ to a point not set, thence North 37°46°35” West —
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55.23’ to a point not set, thence North 17°16°18” East — 43.85’ to a point not set, thence North
40°54°37” East — 45.09’ to a point not set, thence North 55°29°10” East — 54.70’ to a point not
set, thence North 74°50°27” East — 44.67’ to a point not set, thence North 84°10°25” East —
11.72’ to a point not set. Thence turning and leaving the margin of Lonesome Valley Drive and
continuing across the Cow Rock Mtn. Inc. property the following 5 courses and distances: South
03°23°19” West a total distance of 166.66’; passing over a 5/8” rebar set on line at 1.57° to a
5/8” rebar and cap set, thence South 68°33°34” East — 189.95° to a 5/8” rebar and cap set, thence
North 84°14°19” East — 147.55” to a 5/8” rebar and cap set, thence South 22°03°13” East -
243.89’ to a 5/8” rebar and cap set; said rebar and cap lying South 10°29°59” West — 32.97" from
V&M GPS 2 and whose coordinates are N 529915.73 / E 785744.60. Thence South 62°59°31”
East — 100.02’ to a 5/8” rebar and cap set, thence turning and striking a new line across easement
area E3 the following two courses and distances: South 70°28°40” West — 123.94’ to a point not
set, thence South 19°31°20” East — 156.49’ to the point and place of Beginning and containing
+3.54 Acres, more or less, and being denoted as area RE3E; a revision of easement area E3 as
recorded in Deed Book 1720 Page 238 and as found in Plat Cabinet 16 Slide 816.

RE4

Beginning at a 5/8” rebar and cap set in the Cow Rock Mtn. Inc. property as described in Deed
Books 1635 and 1592 at Pages 836 and 634 and Plat Cabinet 15 at Slides 41 and 331 in the
Jackson County, North Carolina Register of Deeds; said rebar and cap lying more specifically at
the terminus of call “L95,” and the beginning of call “L87,” in easement area E4 as described in
Plat Cabinet 16 Slide 816. Thence running

North 35°21°48” East — 70.19’ to a 5/8” rebar and cap set; said rebar lying South 45°35°52”
West — 65.50° from a 5/8” rebar and cap set — this same rebar and cap also being the terminus of
call “L103,” and the beginning of call “L104,” of easement area ES in the aforementioned plat,
thence continuing along the line of easement area E4 the following eight courses and distances:
South 21°45°50” West — 210.66’ to a 5/8” rebar and cap set, thence South 43°17°17” East —
203.14° to a 5/8” rebar and cap set, thence South 43°16°47 East — 191.85’ to a 5/8” rebar and
cap set, thence South 06°16°15” East — 91.36” to a 5/8” rebar and cap set, thence North
59°20°44” West — 129.88’ to a 5/8” rebar and cap set, thence North 39°16°07” West — 206.11° to
a 5/8” rebar and cap set, thence North 39°19°22” West — 162.30° to a 5/8” rebar and cap set,
thence North 18°13°45” West — 174.16’ to the point and place of Beginning and containing
+1.08 Acres, more or less. This area to be re-designated RE4 from easement area E4 as recorded
in Deed Book 1720 Page 238 and in Plat Cabinet 16 Slide 816.

RES

Beginning at a 5/8” rebar and cap set; said rebar lying the in the Cow Rock Mtn. Inc. property as
described in Deed Books 1635 and 1592 at Pates 836 and 634 and being the terminus of call
“L107,” and the beginning of call “L96,” for easement area ES as recorded in Deed Book 1720
Page 238 and in Plat Cabinet 16 Slide 816 in the Jackson County, North Carolina Register of
Deeds, thence running along the perimeter of area ES the following twelve courses and
distances: North 65°41°26” East — 45.03’to a 5/8” rebar and cap set, thence South 54°10°51”

East — 68.14° to a 5/8” rebar and cap set, thence North 67°44°35” East — 35.52’ to a 5/8” rebar
and cap set, thence South 10°16°37” East — 108.63” to a 5/8” rebar and cap set, thence South

00°13°51” East — 84.58’ to a 5/8” rebar and cap set, thence South 58°01°54” East — 84.06" to a
5/8” rebar and cap set, thence South 33°50°24” East — 41.82’ to a 5/8” rebar and cap set, thence
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State of Nerth Carolina JACKSON County

I, Lloyd D. Brown certify that this mep waos drawn under my supervision from en actual
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Logan Creek Restoration Site Infrastructure Map.
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Engineering on February 24, 2020.





Explanation of Infrastructure shown on the map and in photos.

Photo 1.

Photo 2.

Photo 3.

Photo 4.

Photo 5.

Photo 6.

Photo 7.

Photo 8.

Bridge #1: This is the only bridge established for mowing equipment to move across the
stream. This is in a large opening in the easement, so this structure is not in the conservation
easement. The corners of this opening are marked with boulders.

This is labeled as Footbridge #1. This footbridge allows the nature trail to cross UT7, a small
tributary that connects a wetland area along the left bank of Logan Creek to the main channel.
This is a simple timber footbridge that is entirely located within the easement area.

This is labeled as Footbridge #2. This footbridge allows the nature trail to cross UT4. This
bridge should be relocated upstream to an alternative location for the nature trail. Thisis a
simple timber footbridge that is entirely located within the easement area.

This is labeled as Footbridge #3. This footbridge allows the nature trail to cross UT3. This is a
simple timber footbridge that is entirely located within the easement area but just inside the
easement line.

This is labeled as Footbridge #4. This footbridge allows the nature trail to cross UT2. This is a
simple timber footbridge that is entirely located within the easement area but just inside the
easement line.

This is labeled as Footbridge #5. This footbridge allows the nature trail to cross Logan Creek
and is in the same approximate location as a footbridge that was in place prior to the
restoration project. This is a timber footbridge with two steel girders that is entirely located
within the easement area.

This is labeled as Footbridge #6. This footbridge allows the nature trail to cross UT1. Thisis a
simple timber footbridge that is primarily located outside of the easement area but the
southern entrance to the footbridge just crosses the easement line (see red arrow on photo).

This is labeled as Footbridge #7. This footbridge allows the nature trail to cross UT8. This is a
simple timber footbridge that is primarily located outside of the easement area, but the
northern end of the footbridge may cross the easement line.

Photo 9 and 10. These photos show the outlet of a preexisting drainage pipe that was placed in the

geolift that was installed in the meander bend at approximately station 15+50. Thisisa 12”
plastic corrugated pipe that has its invert below the waterline. This pipe is not to be replaced.





Photos of all the infrastructure shown on the the Logan Creek Stream Mitigation Site Infrastructure Map.

Photo 1. Bridge #1 at lower stream crossing, not in
easement.

hoo 3. Foobidge #20verUT4. o ' ' hto 4. Footbridge #3 ov UT3.

/
A

Photo 6. Footrdgé #5 over the I-.oganACreék.

et

Photo 5. Footbridge #4 over UT2.





Pho 7. Logan Footbrie #6 over UT1. Red arrow
indicates the approximate easement line.

| Photo 9. Pipe carrying overland drainage at station
15+450.

Photo 10. Outlet of drainage pipe at station 15+50.





Infrastructure Map Agreement

As a responsible representative of Lonesome Valley POA Inc. (successor in interest to Cow Rock
Mountain, Inc., Grantor of a Conservation Easement and Right of Access Deed recorded with the Jackson
Count Registry in Deed Book 1720, Page 238-248 and amended 2/7/13 as recorded in Book 1971 and
page 839-851), being the owner who manages the property over which the Conservation Easement and
Right of Access apply, we agree that the attached Infrastructure Map is accurate and presents all

infrastructure-witjlin the easer/r_}ent area.

(SEAL)

- ‘ G/ Jennings T President

Representative’s__briujted name and title”

L
NORTH CAROLINA
COUNTY OF Jockson
: Tiansylvania.

L Shela F. Si nqlelon ~, aNotary Public in and for the Cdcl)\lﬂlty

and State aforesaid, do heraby certify that Richard G. Jennings m ,

a representative of Lonesome Valley POA Inc., personally appeared Btfore me this day and
acknowledged that to their knowledge and belief the Infrastructure Map is accurate (attached).

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the 28¥h
dayiof 2%t Mq\,! ~,2020.

Wiy,
it iy,
WOE. SIN

W\ ),
\\\\WL. %,
X X,
2

Notary Public §
. . 5 My Z%
My commission expires: £ _, COMMISSION Expirgs £
13 Qelbzas of
06|26 |2025 R Auge oF

A CONS










Trail Agreement Statement

On February 19, 2020, M. Baker staff visited the Logan Creek stream restoration project site for
the purpose of determining the average width of the nature trail. This was done at the request
of the Department of Environmental Quality, Stewardship Program for the purpose of
determining the nature trail width, so that a standard for trail width could be established and
agreed to for future stewardship of the conservation easement. The nature trail width was
measured every 200 LF starting at the top near the Trout Pond and moving downstream to the
bridge (#1 above). We measured 14 locations using a pocket rod and photographed most, but
not all, measurement locations (see next page). The widths ranged from 5 to 9.5 LF with an
average width being 6.6 LF. When Michael Baker established a Conservation Easement for the
Logan Creek Stream Restoration Project between Cow Rock Mountain, Inc. and the State of
North Carolina on December 27, 2007, the right to maintain the existing nature trail was
retained. However, there was not an agreement made regarding what trail width would be
maintained. Based on the data collected we propose establishing the trail width as seven (7)
feet. We are asking Lonesome Valley to agree with this maximum managed width, recognizing
that the NC DEQ Stewardship Program will expect that the trail will not be managed in any way
that makes the width greater than 7 linear feet. Both parties recognize that there are natural
openings along the trail where the width may appear wider, but these are not maintained by
active management.





Photos of trail measurements taken every 200 LF down the trail to determine avg. width, sampling of sites.
Measuring tape is 6.5 feet in length.

easement.

Photo 5. Foot bridge #4 over UT2. Photo 6. Foot bridge #5 over the Logan Creek.





Trail Width Agreement

As a responsible representative of Lonesome Valley POA Inc. (successor in interest to Cow Rock
Mountain, Inc., Grantor of a Conservation Easement and Right of Access Deed recorded with the Jackson
Count Registry in Deed Book 1720, Page 238-248 and amended 2/7/13 as recorded in Book 1971 and
page 839-851), beingthe owner who manages the Nature Trail along Logan Creek and the property
over which the Conservation Easement and Right of Access apply, we agree with the Trail Agreement
Statement as it applies to that part of the Nature Trail that falls within the established Conservation
Easement held by the State of North Carolina. It will be managed or maintained at a width no greater
than 7 (seven) Linear Feet angd-at the present surveyed location. We understand that beyond this trail
width the reduifemgnts of, fie Conservation Easement fully apply.

(SEAL)

: e anip 11 President
Representativ"eis printed name aétitle

4

NORTH CAROLINA __
COUNTY OF Jackson

I  ShelaF Singldwn , a Notary Public in and for th;r &qi\l’t\ywu
and State aforesaid, do hel‘be certify that Richard G. Jeanings ,\ T ,

a representative of Lonesome Valley POA Inc., personally appeared Mfore me this day and
acknowledged that they agree to maintain the nature trail in accordance with the Trail Agreement
Statement (attached) for future management.

IN WITNESS WHEREOPF, | have hereunto set my hand and Notary Seal this the 28th
dayof ~ May , 2020.
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