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STATE OF NORTH CAROLINA CONSERVATION EASEMENT

CHEROKEE COUNTY AND RIGHT OF ACCESS

THIS CONSERVATION EASEMENT DEED AND RIGHT OF ACCESS, is made this

jo*  dayof Sepderoer |, 2010 by Barbara H. Lutz and Ann Rohrbacher, Co-Trustees
of the 1991 Francis C. Bourne, Sr. Trust for Barbara H. Lutz and others; Susan H. Mahoney and
Patrick Crago, Co- Trustees of the Francis C. Bourne, Sr. Trust for Susan H. Mahoney and
others; and Kathleen Hounsom formerly known as Kathleen H. Rowland and Patrick Crago, Co-
Trustees of the Francis C. Bourne, Sr. Trust for Kathleen H . Rowland and others ("Grantor"),
whose mailing address is 100 Pinebrook Road, East Hampton, CT 06424 to the State of North
Carolina, ("Grantee"), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The
designations Grantor and Grantee as used herein shall include said parties, their heirs, successors,
and assigns, and shall include singular, plural, masculine, feminine, or neuter as required by
context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and
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WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Cherokee County, North Carolina (the "Property"), and being more particularly described as that
certain parcel of land containing approximately 438.94 acres and being conveyed to the Grantor
by deed as recorded in Deed Book 835 at Page 165 of the Cherokee County Registry, North
Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of Martin’s Creek, Right Prong Creek, and unnamed tributaries located
in Cherokee County.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access. The Easement Area consists of the following:
Easement Areas A, B, C, D, E, G, and H containing a total of 93.87 acres as shown on the plats
of survey entitled "Martin's Creek II, SPO File Number: 020-ZA, NC EEP Project Number:
92633, dated February 2, 2010, certified by Bentley Robison, PLS #1.-4742 of Joel Johnson Land
Surveying, Inc., and recorded in Plat Cabinet G, Slides 150, 151, 152, Cherokee County Registry.
The Conservation Easement being more particulatly described in "Exhibit A" attached and
incotporated herein.

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

V4
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L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. Except as related to the removal of non-native plants,
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the
Easement Area to persons or natural habitat, all cutting, removal, mowing, harming, or
destruction of any trees and vegetation in the Easement Area is prohibited.

D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

E. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

F. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area.

G. Roads and Trails. There shall be no construction of roads, trails, walkways, or
paving in the Easement Area except as reserved in section O. Stream Crossings. Existing roads,
crossings, or trails located in the Easement Area after the stream restoration construction is
complete may be maintained by Grantor in order to minimize runoff, sedimentation and for
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access to the interior of the Property for management, maintenance, stewardship purposes, or
undeveloped recreational and educational uses of the Easement Area.

H. Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

L. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

J. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

K. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
control structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biocides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural

production.

L. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

M. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

N. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

0. Stream Crossings. Grantor reserves the right to construct, maintain, and gain
access to, at Grantor's expense, up to six (6) stream crossings, each being no greater than fifty
(50) feet in width, and each of which shall conform to all applicable federal, state and local laws,
rules and regulations, as permitted. Crossings shall be constructed across the conservation
easement and the stream in a perpendicular manner, and in a manner that maintains water quality
and minimizes disturbance. All crossings shall be located in Conservation Easement Area H and

4





BK:01394 PG:0567

Area D, depicted on the plat titled “Martin’s Creek II, SPO File Number: 020-ZA, NC EEP
Project Number: 92633 dated February 2, 2010, certified by Bentley Robison, PLS #1.-4742 of
Joel Johnson Land Surveying, Inc. Grantor shall obtain approval from EEP in writing upon
initiation of the plan for each crossing; such approval shall not be unreasonably withheld and
shall be given within ninety (90) days of the date requested by Grantor. The width of each
crossing plus the limits of disturbance for the construction of the crossings shall not exceed fifty
(50) feet in width. Upon consultation and approval of EEP, said roads and crossings shall not be
incompatible with, nor will the Grantor be in violation of, the terms of this conservation
easement.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written
approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

A. Ingress, Egress, and Inspection. In order to perform the restoration activities
contemplated by this easement, the Grantee, its employees and agents, successors and assigns,
receive the perpetual right of ingress and egress to the Easement Area over the Property as set
forth in Exhibit A, upon ten (10) days notice to Grantee. After restoration activities have been
completed, Grantee, its employees and agents and its successors and assigns, have the right, with
ten (10) days prior written notice to Grantors, to enter the Property at reasonable times, but no
more frequently than once per year, to inspect the Property to determine whether the Grantors,
their agents, personal representatives, successors or assigns are complying with the terms,
conditions and restrictions of this Conservation Easement. Notwithstanding the foregoing, in
cases where Grantee determines that immediate entry is required to prevent, terminate, or
mitigate a violation of this Easement, such entry shall be upon prior reasonable notice to
Grantors and may be made with such frequency as is reasonably necessary for the prevention,
termination, or mitigation of the violation; but Grantee shall not in any case unreasonably
interfere with Grantors’ use and quiet enjoyment of the Property that is consistent with this
Easement, and Grantee, its employees and agents, successors and assigns. Unless otherwise
specifically set forth in this Conservation Easement, the rights granted herein do not include or
establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the

5
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Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days after receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will be inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other rights and remedies
available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be

borne by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be

affected thereby.

7
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B. Any notices shall be sent by registered or certified mail, return receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other.

C. Grantor shall notify Grantee in writing of the name and address and any party to
whom the Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to the Conservation Easement herein
created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

V1. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the

Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same are free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.
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GRANTOR

By: g%a ~ {%%/ (SEAL)

Barbara H. Lutz: Co—Truste'eﬁf the 1991
Francis C. Bourne, Sr. Trust for Barbara H. Lutz and others

STATE OF CONNchT},CUT
COUNTY OF Midd(S€ <

1. / i& é@r + L ‘ F / oe J , a Notary Public in and for the County and State

aforesaid, do hereby certify that Barbara H. Lutz, Co-Trustee of the 1991 Francis C. Bourne, Sr.
Trust for Barbara H. Lutz and others, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 2 /
day of Sex Ly .2010.

T

&« Notary Public

My commission expires:
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GRANTOR

By: _ZLimm / o (SEAL)

Ann Rohrbacher, Co-Trustee of the 1991
Francis C. Bourne, Sr. Trust for Barbara H. Lutz and others

STATE OF WASHINGTON
COUNTY OF g/ 2 /27

L /. y//./)%.jjﬂ/, ries S , a Notary Public in and for the County and State
aforesaid, do hereby certify that Ann Rohrbacher, Co-Trustee of the 1991 Francis C. Bourne, Sr.
Trust for Barbara H. Lutz and others Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the £/ 22
day of _Lpifoy  2010.

7
e

Notary Public
My commission expires:

5 fag [30/3
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GRANTOR

By: Jmm ;b/ m&/uﬂ(,aﬂ/’ (SEAL)

Susan H. Mahoney, Co- Trustee of the Fr CIS C. Bourne, Sr. Trust
for Susan H. Mahoney and others

'S

STATE OF GEOI%S}
COUNTY OF ,/ﬂ/ A

I, /Q aiag ¢ &L / < ’j%ge(,\ a Notary Public in and for the County and State
aforesaid, do hereby certify that Susan H. Mahoney, Co-Trustee of the Francis C. Bourne, Sr.
Trust for Susan H. Mahoney and others, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, 1 have hereunto set my hand and Notary Seal this the / ﬁ‘t‘é
dayof C) oodley —

» /
*%00p00reeran®

n
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GRANTOR

(SEAL)

STATE OF VIRGINIA
COUNTY OF _Fmeep Y

I, L(/WE S A Thvah , a Notary Public in and for the state and county aforesaid,

do hereby certify that Patrick Crago, Co-Trustee of the Francis C. Bourne, Sr. Trust for Susan H.

Mahoney and others, Grantor, personally appeared before me this day and acknowledged the
execution of the foregoing instrument.

#
IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 9
day of AUEu8T ,2010.

AN Notary Publicx

My commigsion expires:
Alz /2012

LOUIE 8. ATANGAN
NOTARY PUgIEI\(I:l CGINIA
GCOMMONWEALTH
MY COMMISSION EXPIRES APRIL 30,2013
COMMISSION # 359306
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GRANTOR

By: W/p %Mcﬂm (SEAL)

Kathleen Hounsom formerly known as Kathleen H. Rowland , Co-Trustee
of the Francis C. Bourne, Sr. Trust for Kathleen H . Rowland and others

NORTH CAROLINA
COUNTY OF N

I, \Ur\(ﬂ LULQ P) %M S . aNotary Public in and for the County and State

aforesaid, do hereby certify that Kathleen Hounsom formerly known as Kathleen H. Rowland,
Co-Trustee of the Francis C. Bourne, Sr. Trust for Kathleen H . Rowland and others, Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the <

day of 0, ,2010/)%4}\&“6'6”@’;

Notary Pulflic

My commission expires:

.m‘“:é:?/m [ ’

[

iy T
[T g
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By: (SEAL)

Patrick Cre@sﬁ of the Francis C. Bourne, Sr. Trust
for Kathlee ~ Rowland and others

STATE OF VIRGINIA
COUNTY OF dmegx¥

~
L LGWE > A’MN , a Notary Public in and for the state and county aforesaid,
do hereby certify that Patrick Crago, Co-Trustee of the Francis C. Bourne, Sr. Trust for Kathleen
H . Rowland and others, Grantor, personally appeared before me this day and acknowledged the
execution of the foregoing instrument.

g
IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the q”
day of __ AwausT ,2010.

7= <

Notary Public

My co m)ssion expires:

4"50 201 %

’ LOUIE S. ATANGAN
NOTARY PUBLIC

COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES APRIL 30,2013
COMMISSION # 359306
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Exhibit A

LEGAL DESCRIPTION
For Seven Conservation Easements
Along a Portion of Martins Creek
And its Tributaries
For the Estate of Francis C. Bourne, Sr.
May 11, 2010

Said Easements located on Martins Creek off Martins Creek Road (NCSR 1556), Murphy
Township, Cherokee County, North Carolina being a portion of the property recorded in Deed
Book 1181, Page 340, Deed Book 835, Page 165, Deed Book 658, Page 96, and Deed Book 440,
Page 74 (Parcel 4591 00146624000) and being more particularly described as follows:

Conservation Easement Area A

COMMENCING from a 5/8" Rebar with Cap Set for Control on the Estate of Francis C.
Bourne, Sr. (Parcel # 459100146624000) having NGS NAD 83 (NSRS 2007) grid coordinates
North = 512,387.82 feet, East = 496,691.58 feet THENCE North 10 degrees 15 minutes 25
seconds East for a distance of 850.45 feet to a 5/8" Rebar with Cap Set for Control having grid
coordinates N = 513,224.52 feet; E = 496,842.99 feet and a combined factor of 0.999806667,
THENCE North 89 degrees 16 minutes 20 seconds West for a distance of 633.28 feet to a 5/8"
Rebar Set with Aluminum Cap in the line of Wildcat Investments, LLC (Parcel #
459104637931000) being (Corner A-1, N = 513,232.56 feet, E = 496,209.76 feet) the TRUE
POINT OF BEGINNING.

THENCE from the TRUE POINT OF BEGINNING and with the line of Wildcat
Investments, LLC South 78 degrees 29 minutes 30 seconds East for a distance of 99.88 feet to a
14" Steel Rod Found (Corner A-2);

THENCE North 87 degrees 22 minutes 15 seconds East for a distance 0f926.04 feet to a
point (Corner A-3) in the Right-of-Way of Martins Creek Road;

THENCE leaving the line of Wildcat Investments, LLC and running with the Right-of-Way
of Martins Creek Road South 03 degrees 35 minutes 35 seconds East for a distance of 67.74 feet
to a 5/8" Rebar Set with Aluminum Cap (Corner A-4);

THENCE South 02 degrees 38 minutes 20 seconds West for a distance of 77.88 feet to a point
(Corner A-5);

THENCE South 11 degrees 49 minutes 50 seconds West for a distance of 31.97 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner A-6);

THENCE South 18 degrees 59 minutes 15 seconds West for a distance of 37.01 feet to a point
(Corner A-7);

THENCE South 25 degrees 02 minutes 45 seconds West for a distance of 37.21 feet to a
point(Corner A-8);

THENCE South 30 degrees 39 minutes 30 seconds West for a distance of 33.72 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner A-9);

THENCE South 36 degrees 25 minutes 55 seconds West for a distance of 48.13 feet to a point

14
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(Corner A-10);

THENCE South 38 degrees 17 minutes 25 seconds West for a distance of 77.85 feet to a point
(Corner A-11);

THENCE South 37 degrees 38 minutes 45 seconds West for a distance of 73.18 feet to a point
(Corner A-12);

THENCE South 32 degrees 16 minutes 45 seconds West for a distance of 46.90 feet to a point
(Corner A-13);

THENCE South 24 degrees 25 minutes 20 seconds West for a distance of 41.29 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner A-14);

THENCE South 17 degrees 28 minutes 00 seconds West for a distance of 44.56 feet to a point
(Corner A-15);

THENCE South 10 degrees 48 minutes 55 seconds West for a distance of 41.76 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner A-16);

THENCE South 05 degrees 27 minutes 45 seconds West for a distance of 41.94 feet to a point
(Corner A-17);

THENCE South 00 degrees 38 minutes 55 seconds East for a distance of 42.78 feet to 2 5/8"
Rebar Set with Aluminum Cap (Corner A-18);

THENCE South 05 degrees 29 minutes 00 seconds East for a distance of 44.25 feet to a point
(Corner A-19);

THENCE South 18 degrees 02 minutes 10 seconds East for a distance of 24.30 feet to a point
(Corner A-20);

THENCE leaving the Right-of-Way of Martins Creek Road and running with the
Right-of-Way of Crisp Road (NCSR 1576) South 13 degrees 32 minutes 05 seconds West for a
distance of 34.18 feet to a 5/8" Rebar Set with Aluminum Cap (Corner A-21);

THENCE South 34 degrees 37 minutes 45 seconds West for a distance of 22.26 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner A-22);

THENCE South 68 degrees 04 minutes 00 seconds West for a distance of 117.53 feetto a
5/8" Rebar Set with Aluminum Cap (Corner A-23);

THENCE South 70 degrees 57 minutes 05 seconds West for a distance of 106.03 feet to a
5/8" Rebar Set with Aluminum Cap (Corner A-24);

THENCE South 71 degrees 30 minutes 00 seconds West for a distance of 161.12 feetto a
5/8" Rebar Set with Aluminum Cap (Corner A-25);

THENCE South 76 degrees 05 minutes 05 seconds West for a distance of 48.99 feet to a point
(Corner A-26);

THENCE South 82 degrees 00 minutes 25 seconds West for a distance of 55.58 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner A-27);

THENCE South 85 degrees 13 minutes 15 seconds West for a distance of 92.61 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner A-28);

THENCE leaving the Right-of-Way of Crisp Road North 64 degrees 59 minutes 45 seconds
West for a distance of 100.71 feet to a 5/8" Rebar Set with Aluminum Cap (Corner A-29);

THENCE North 49 degrees 53 minutes 00 seconds West for a distance of 35.11 feet to a 5/8"

Rebar Set with Aluminum Cap (Corner A-30);
THENCE North 08 degrees 42 minutes 30 seconds West for a distance of 38.37 feet to a point

on a rock (Corner A-31);
THENCE North 32 degrees 52 minutes 25 seconds East for a distance of 50.76 feet to a 5/8"

Rebar Set with Aluminum Cap (Corner A-32);
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THENCE South 89 degrees 37 minutes 25 seconds East for a distance of 97.37 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner A-33);

THENCE North 36 degrees 39 minutes 20 seconds East for a distance of 201.79 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner A-34);

THENCE North 36 degrees 35 minutes 25 seconds West for a distance of 222.48 feetto a
5/8" Rebar Set with Aluminum Cap (Corner A-35);

THENCE North 03 degrees 10 minutes 00 seconds East for a distance of 239.38 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner A-36);

THENCE North 80 degrees 43 minutes 55 seconds West for a distance of 168.50 feet to a
5/8" Rebar Set with Aluminum Cap (Corner A-37);

THENCE North 36 degrees 46 minutes 55 seconds West for a distance of 98.21 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner A-338);

THENCE North 02 degrees 57 minutes 25 seconds East for a distance of 100.18 feet to the
POINT OF BEGINNING (Comer A-1) and being all of that certain tract of land known as
Area-A Conservation Easement shown on a plat of survey prepared for Martin's Creek II (Estate
of Francis C. Bourne, Sr.) by Joel Johnson Land Surveying, Inc. dated February 2, 2010 Drawing
File "kohn-esmt" as recorded in Plat Cabinet G, Slide 151;

Said Conservation Easement contains 13.97 acres more or less.

Property is SUBJECT TO Power Company Easements for 2 transmission lines: 75' total or
37.5' on each side of the center of the eastern transmission line as recorded in Deed Book 135,
Page 577, dated February 12, 1942 and 100' total or 50 each side of the center of the western
transmission line as recorded in Deed Book 366, Page 173, dated October 27, 1976.

TOGETHER WITH and SUBJECT TO other covenants, easements, and
restrictions of record.

Conservation Easement Area B

COMMENCING from a 5/8" Rebar with Cap Set for Control on the Estate of Francis C.

Bourne, St. (Parcel # 459100146624000) having NGS NAD 83 (NSRS 2007) grid coordinates
North = 512,387.82 feet, East = 496,691.58 feet THENCE North 10 degrees 15 minutes 25
seconds East for a distance of 850.45 feet to a 5/8" Rebar with Cap Set for Control having grid
coordinates N = 513,224.52 feet; E = 496,842.99 feet and a combined factor of 0.999806667,
THENCE South 59 degrees 32 minutes 10 seconds West for a distance of 1,150.58 feet to a 5/8"
Rebar Set with Aluminum Cap in the eastern line of an existing 60' Right-of-Way across the
Estate of Francis C. Bourne, Sr. (Parcel # 459100146624000) being (Corner B-1,N=
512,641.18

feet, E = 495,851.26 feet) the TRUE POINT OF BEGINNING.

THENCE from the TRUE POINT OF BEGINNING and leaving the eastern line of the 60’
Right-of-Way South 87 degrees 54 minutes 55 seconds East for a distance of 244.07 feet to a
5/8" Rebar Set with Aluminum Cap (Corner B-2);

THENCE South 42 degrees 21 minutes 55 seconds East for a distance of 81.54 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner B-3);

THENCE South 43 degrees 49 minutes 40 seconds East for a distance of 130.09 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner B-4);

THENCE South 43 degrees 49 minutes 40 seconds East for a distance of 44.16 feet to a point
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on a rock (Corner B-6);

THENCE South 32 degrees 55 minutes 50 seconds West for a distance of 35.69 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner B-7);

THENCE South 07 degrees 17 minutes 05 seconds East for a distance of 43.37 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner B-8);

THENCE North 76 degrees 59 minutes 55 seconds West for a distance of 78.14 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner B-9);

THENCE North 64 degrees 39 minutes 20 seconds West for a distance of 153.58 feet to a
5/8" Rebar Set with Aluminum Cap (Corner B-10) in the eastern line of a 60' Right-of-Way;

THENCE with the eastern line of the 60' Right-of-Way North 45 degrees 56 minutes 40
seconds West for a distance of 145.09 feet to a 5/8" Rebar Set with Aluminum Cap (Corner
B-13);

THENCE North 45 degrees 56 minutes 40 seconds West for a distance of 120.23 feet to the
POINT OF BEGINNING (Corner B-1) and being all of that certain tract of land known as
Area-B Conservation Easement shown on a plat of survey prepared for Martin's Creek II (Estate
of Francis C. Bourne, St.) by Joel Johnson Land Surveying, Inc. dated February 2, 2010 Drawing
File "kohn-esmt" as recorded in Plat Cabinet G, Slide 151; ;

TOGETHER WITH and SUBJECT TO covenants, easements, and restrictions of record.
Said Conservation Easement contains 1.17 acres more or less.

Conservation Easement Area C

COMMENCING from a 5/8" Rebar with Cap Set for Control on the Estate of Francis C.
Bourne, Sr. (Parcel # 459100146624000) having NGS NAD 83 (N SRS 2007) grid coordinates
North = 512,387.82 feet, East = 496,691.58 feet THENCE North 10 degrees 15 minutes 25
seconds East for a distance of 850.45 feet to a 5/8" Rebar with Cap Set for Control having grid
coordinates N = 513,224.52 feet; E = 496,842.99 feet and a combined factor of 0.999806667,
THENCE South 81 degrees 10 minutes 00 seconds West for a distance of 1,043.57 feet to a 5/8"
Rebar Set with Aluminum Cap in the Estate of Francis C. Bourne, Sr. (Parcel #
459100146624000) being (Corner C-1, N = 513,064.26 feet, E = 495,811.79 feet) the TRUE
POINT OF BEGINNING.

THENCE from the TRUE POINT OF BEGINNING North 57 degrees 18 minutes 55 seconds
West for a distance of 55.20 feet to a 5/8" Rebar Set with Aluminum Cap (Corner C-2) in the
line
of the 60' Right-of-Way across the Estate of Francis C. Bourne, Sr.;

THENCE with the line of the 60' Right-of-Way North 07 degrees 23 minutes 20 seconds East
for a distance of 102.24 feet to a 5/8" Rebar Set with Aluminum Cap (Corner C-3);

THENCE leaving the line of the 60' Right-of-Way North 82 degrees 27 minutes 05 seconds
East for a distance of 111.56 feet to a 5/8" Rebar Set with Aluminum Cap (Comer C4),

THENCE South 71 degrees 36 minutes 45 seconds East for a distance of 123.92 feet to a 5/8"

Rebar Set with Aluminum Cap (Corner C-5);
THENCE South 52 degrees 23 minutes 40 seconds East for a distance of 62.69 feet to a 5/8"
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Rebar Set with Aluminum Cap (Corner C-6);

THENCE South 04 degrees 53 minutes 05 seconds West for a distance of 83.01 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner C-7);

THENCE North 86 degrees 34 minutes 40 seconds West for a distance of 237.90 feet to the
POINT OF BEGINNING (Corner C-1) and being all of that certain tract of land known as
Area-C Conservation Easement shown on a plat of survey prepared for Martin's Creek II (Estate
of Francis C. Bourne, St.) by Joel Johnson Land Surveying, Inc. dated February 2, 2010 Drawing
File "kohn-esmt" as recorded in Plat Cabinet G, Slide 151;

TOGETHER WITH and SUBJECT TO covenants, easements, and restrictions of record.

Said Conservation Easement contains 0.84 acres more or less.

Conservation Easement Area D

COMMENCING from a 5/8" Rebar with Cap Set for Control on the Estate of Francis C.
Bourne, Sr. (Parcel # 459100146624000) having NGS NAD 83 (NSRS 2007) grid coordinates
North = 512,387.82 feet, East = 496,691.58 feet THENCE North 10 degrees 15 minutes 25
seconds East for a distance of 850.45 feet to a 5/8" Rebar with Cap Set for Control having grid
coordinates N = 513,224.52 feet; E = 496,842.99 feet and a combined factor of 0.999806667,
THENCE South 88 degrees 34 minutes 05 seconds West for a distance of 3,991 .94 feet to a 5/8"
Rebar Set with Aluminum Cap in the Estate of Francis C. Bourne, Sr. (Parcel #
459100146624000) being (Corner D-1, N = 513,124.79 feet, E = 492,852.29 feet) the TRUE
POINT OF BEGINNING.

THENCE from the TRUE POINT OF BEGINNING North 16 degrees 47 minutes 30 seconds
East for a distance of 315.12 feet to a 5/8" Rebar Set with Aluminum Cap (Corner D-2);

THENCE North 50 degrees 08 minutes 50 seconds East for a distance of 337.41 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner D-3);

THENCE North 80 degrees 35 minutes 25 seconds West for a distance of 143.19 feet to a
5/8" Rebar Set with Aluminum Cap (Corner D-4);

THENCE South 78 degrees 21 minutes 25 seconds West for a distance of 166.26 feetto a
5/8" Rebar Set with Aluminum Cap (Corner D-4A);

THENCE South 26 degrees 43 minutes 40 seconds West for a distance of 256.75 feetto a
5/8" Rebar Set with Aluminum Cap (Corner D-4B);

THENCE South 75 degrees 24 minutes 45 seconds West for a distance of 417.32 feetto a
5/8" Rebar Set with Aluminum Cap (Corner D-4C);

THENCE South 79 degrees 32 minutes 20 seconds West for a distance of 842.19 feetto a
5/8" Rebar Set with Aluminum Cap (Corner D-4D);

THENCE North 08 degrees 08 minutes 35 seconds West for a distance of 143.14 feet to a
5/8" Rebar Set with Aluminum Cap (Corner D-4E);

THENCE North 77 degrees 32 minutes 35 seconds East for a distance of 594.45 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner D-4F);

THENCE North 77 degrees 38 minutes 45 seconds East for a distance of 581.95 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner D-4G);

THENCE North 09 degrees 31 minutes 05 seconds East for a distance of 225.05 feet to a 5/8"
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Rebar Set with Aluminum Cap (Corner D-4H);

THENCE North 64 degrees 37 minutes 45 seco nds East for a distance of 211.65 feetto a
5/8"

Rebar Set with Aluminum Cap (Corner D-41);

THENCE South 82 degrees 03 minutes 05 seconds East for a distance of 208.63 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner D-5);

THENCE South 72 degrees 28 minutes 50 seconds East for a distance of 195.50 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner D-6);

THENCE South 39 degrees 34 minutes 00 seconds East for a distance of 188.86 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner D-7);

THENCE North 74 degrees 36 minutes 35 seconds East for a distance of 965.31 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner D-8);

THENCE North 84 degrees 13 minutes 40 seconds East for a distance of 223.10 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner D-10);

THENCE South 56 degrees 05 minutes 05 seconds East for a distance of 220.95 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner D-11);

THENCE South 82 degrees 49 minutes 05 seconds West for a distance of 488.08 feet to a
5/8" Rebar Set with Aluminum Cap (Corner D-12);

THENCE South 63 degrees 12 minutes 50 seconds West for a distance of 470.17 feet to a
5/8" Rebar Set with Aluminum Cap (Corner D-13);

THENCE South 83 degrees 49 minutes 20 seconds West for a distance of 593.72 feet to a
5/8" Rebar Set with Aluminum Cap (Corner D-14);

THENCE South 62 degrees 07 minutes 05 seconds West for a distance of 247.13 feet to a
5/8" Rebar Set with Aluminum Cap (Corner D-15);

THENCE South 22 degrees 24 minutes 50 seconds West for a distance of 230.05 feetto a
5/8" Rebar Set with Aluminum Cap (Corner D-16);

THENCE North 81 degrees 33 minutes 40 seconds West for a distance of 105.63 feet to the
POINT OF BEGINNING (Corner D-1) and being all of that certain tract of land known as
Area-D Conservation Easement shown on a plat of survey prepared for Martin's Creek II (Estate
of Francis C. Bourne, St.) by Joel Johnson Land Surveying, Inc. dated February 2, 2010 Drawing
File "kohn-esmt" as recorded in Plat Cabinet G, Slide 150;

TOGETHER WITH and SUBJECT TO covenants, easements, and restrictions of record.
Said Conservation Easement contains 15.45 acres more or less.

Conservation Easement Area E -

COMMENCING from a 5/8" Rebar with Cap Set for Control on the Estate of Francis C.
Bourne, Sr. (Parcel # 459100146624000) having NGS NAD 83 (NSRS 2007) grid coordinates
North = 512,387.82 feet, East = 496,691.58 feet THENCE North 10 degrees 15 minutes 25
seconds East for a distance of 850.45 feet to a 5/8" Rebar with Cap Set for Control having grid
coordinates N = 513,224.52 feet; E = 496,842.99 feet and a combined factor of 0.999806667,
THENCE North 68 degrees 00 minutes 40 seconds West for a distance of 3,399.11 feet to a 5/8"
Rebar Set with Aluminum Cap in the Estate of Francis C. Bourne, Sr. (Parcel #
459100146624000) being (Corner E-1, N = 514,497.22 feet, E = 493,691.13 feet) the TRUE
POINT OF BEGINNING.

THENCE from the TRUE POINT OF BEGINNING South 49 degrees 13 minutes 25 seconds
East for a distance of 225.18 feet to a 5/8" Rebar Set with Aluminum Cap (Corner E-2);
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THENCE South 67 degrees 58 minutes 10 seconds East for a distance of 351.86 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner E-3);

THENCE South 57 degrees 22 minutes 45 seconds East for a distance of 304.03 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner E-4) in the southwestern line of a 60’ Right-of-Way
across the Estate of Francis C. Bourne, Sr.;

THENCE with the line of the 60' Right-of-Way South 52 degrees 54 minutes 50 seconds East
for a distance of 174.92 feet to a 5/8" Rebar Set with Aluminum Cap (Corner E-5);

THENCE leaving the line of the Right-of-Way North 84 degrees 11 minutes 40 seconds West
for a distance of 213.02 feet to a 5/8" Rebar Set with Aluminum Cap (Corner E-6);

THENCE North 63 degrees 21 minutes 35 seconds West for a distance of 553.42 feet to a
5/8" Rebar Set with Aluminum Cap (Corner E-7);

THENCE South 46 degrees 14 minutes 45 seconds West for a distance of 258.78 feetto a
5/8" Rebar Set with Aluminum Cap (Corner E-8);

THENCE North 49 degrees 56 minutes 35 seconds West for a distance of 125.52 feetto a
5/8" Rebar Set with Aluminum Cap (Corner E-9);

THENCE North 37 degrees 42 minutes 50 seconds East for a distance 0f221.17 feet to a 5/8"
Rebar Set with Aluminum Cap (Comer E-10);

THENCE North 41 degrees 11 minutes 15 seconds West for a distance of 159.40 feetto a
5/8" Rebar Set with Aluminum Cap (Corner E-11);

THENCE North 39 degrees 14 minutes 20 seconds East for a distance of 105.87 feet to the
POINT OF BEGINNING (Cormner E-1) and being all of that certain tract of land known as Area-
E .

Conservation Easement shown on a plat of survey prepared for Martin's Creek II (Estate of
Francis C. Bourne, St.) by Joel Johnson Land Surveying, Inc. dated February 2, 2010 Drawing
File "kohn-esmt" as recorded in Plat Cabinet G, Slide 150;

TOGETHER WITH and SUBJECT TO covenants, easements, and restrictions of record.

Said Conservation Easement contains 3.48 acres more or less.
Conservation Easement Area G

COMMENCING from a 5/8" Rebar with Cap Set for Control on the Estate of Francis C.
Bourne, Sr. (Parcel # 459100146624000) having NGS NAD 83 (NSRS 2007) grid coordinates
North = 512,387.82 feet, East = 496,691.58 feet THENCE North 10 degrees 15 minutes 25
seconds East for a distance of 850.45 feet to a 5/8" Rebar with Cap Set for Control having grid
coordinates N = 513,224.52 feet; E = 496,842.99 feet and a combined factor of 0.999806667,
THENCE North 60 degrees 51 minutes 20 seconds West for a distance of 5,000.36 feet to a 5/8"
Rebar Set with Aluminum Cap in the line of Wildcat Investments, LLC (Parcel #
459104637931000) being (Corner G-1, N = 515,659.78 feet, E = 492,475.72 feet) the TRUE
POINT OF BEGINNING.

THENCE from the TRUE POINT OF BEGINNING and with the line of Wildcat Investments

passing the corner of Fick (Parcel # 459100259492000) at 475.34' being 1.79' left and thence
with the line of Fick, LLC South 51 degrees 22 minutes 30 seconds East for a distance of 580.50
feet to a 5/8" Rebar Set with Aluminum Cap (Corner G-2);

THENCE leaving the line of Fick South 31 degrees 59 minutes 55 seconds East for a distance
of 356.86 feet to a 5/8" Rebar Set with Aluminum Cap (Corner G-3);
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THENCE North 73 degrees 11 minutes 00 seconds West for a distance of 242.04 feet to a
5/8" Rebar Set with Aluminum Cap (Comner G-4);

THENCE North 40 degrees 18 minutes 00 seconds West for a distance of 704.48 feetto a
5/8" Rebar Set with Aluminum Cap (Corer G-5);

THENCE North 37 degrees 47 minutes 10 seconds East for a distance of 73.00 feet to the
POINT OF BEGINNING (Corner G-1) and being all of that certain tract of land known as
Area-G Conservation Easement shown on a plat of survey prepared for Martin's Creek II (Estate
of Francis C. Bourne, Sr.) by Joel Johnson Land Surveying, Inc. dated February 2, 2010 Drawing
File "kohn-esmt" as recorded in Plat Cabinet G, Slide 150;

TOGETHER WITH and SUBJECT TO covenants, easements, and restrictions of record.

Said Conservation Easement contains 2.62 acres more or less.
Conservation Easement Area H

COMMENCING from a 5/8" Rebar with Cap Set for Control on the Estate of Francis C.
Bourne, Sr. (Parcel # 459100146624000) having NGS NAD 83 (N SRS 2007) grid coordinates
North = 512,387.82 feet, East = 496,691.58 feet THENCE North 10 degrees 15 minutes 25
seconds East for a distance of 850.45 feet to a 5/8" Rebar with Cap Set for Control having grid
coordinates N = 513,224.52 feet; E = 496,842.99 feet and a combined factor of 0.999806667,
THENCE North 63 degrees 12 minutes 05 seconds West for a distance of 6,659.92 feet to a 5/8"
Rebar Set with Aluminum Cap in the Estate of Francis C. Bourne, Sr. (Parcel #
459100146624000) being (Corner H-1, N = 516,227.18 feet, E = 490,898.36 feet) the TRUE
POINT OF BEGINNING
THENCE from the TRUE POINT OF BEGINNING South 33 degrees 23 minutes 35 seconds
East for a distance of 930.11 feet to a 5/8" Rebar Set with Aluminum Cap (Corner H-2);

THENCE South 77 degrees 30 minutes 00 seconds East for a distance of 781.28 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-3),

THENCE South 66 degrees 25 minutes 20 seconds East for a distance 0f 796.99 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-4);

THENCE North 57 degrees 15 minutes 25 seconds East for a distance of 56.42 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-5);

THENCE South 73 degrees 16 minutes 45 seconds East for a distance of 270.47 feet to a 5/8"
Rebar Set with Aluminum Cap (Corer H-6); THENCE North 81 degrees 58 minutes 25 seconds
East for a distance of 60.66 feet to a 5/8"

Rebar Set with Aluminum Cap (Corner F-4);

THENCE North 82 degrees 04 minutes 40 seconds East for a distance of 108.92 feet to a 5/8"

Rebar Set with Aluminum Cap (Corner F-5) in the line of Fick (Parcel # 459100353234000);

THENCE with the line of Fick passing the corner with Eggland (Parcel # 459100346814000)
at 52.19' being 0.07' left and thence with the line of Eggland South 51 degrees 22 minutes 10
seconds East for a distance of 118.11 feet to a 5/8" Rebar Set with Aluminum Cap (Corner F-1);

THENCE leaving the line of Eggland South 53 degrees 56 minutes 20 seconds West for a
distance of 207.41 feet to a point on a rock (Corner F-2);
THENCE South 33 degrees 02 minutes 00 seconds West for a distance of 142.13 feetto a

5/8" Rebar Set with Aluminum Cap (Corner F-2A);
THENCE South 13 degrees 46 minutes 20 seconds East for a distance of 107.21 feet to a 5/8"

21

A





BK:01394 PG:0584

Rebar Set with Aluminum Cap (Corner F-2B);

THENCE South 44 degrees 56 minutes 45 seconds East for a distance of 374.09 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner F-2C);

THENCE South 43 degrees 27 minutes 00 seconds West for a distance of 152.92 feetto a
5/8" Rebar Set with Aluminum Cap (Corner F-2D);

THENCE North 43 degrees 39 minutes 00 seconds West for a distance of 423.30 feet to a
5/8" Rebar Set with Aluminum Cap (Corner F-2E);

THENCE North 13 degrees 24 minutes 00 seconds West for a distance of 180.99 feetto a
5/8" Rebar Set with Aluminum Cap (Corner F-2F);

THENCE North 22 degrees 47 minutes 55 seconds East for a distance of 146.20 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-7);

THENCE North 84 degrees 06 minutes 05 seconds West for a distance 0f 270.47 feetto a
point on a rock (Corner H-8);

THENCE South 14 degrees 30 minutes 15 seconds West for a distance of 360.35 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-9);

THENCE South 70 degrees 59 minutes 00 seconds West for a distance of 402.46 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-10);

THENCE South 43 degrees 00 minutes 40 seconds West for a distance of 393.23 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-11);

THENCE South 16 degrees 41 minutes 10 seconds West for a distance 0f212.37 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-11A); ;

THENCE North 75 degrees 46 minutes 40 seconds West for a distance of 157.42 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-11B); ,

THENCE North 18 degrees 52 minutes 25 seconds East for a distance of 306.70 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-12);

THENCE North 46 degrees 05 minutes 50 seconds East for a distance of 458.01 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-13);

THENCE North 72 degrees 45 minutes 50 seconds East for a distance of 325.82 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-14);
THENCE North 15 degrees 02 minutes 40 seconds East for a distance of 72.55 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-15);

THENCE North 81 degrees 01 minutes 00 seconds West for a distance of 477.47 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-16);

THENCE South 69 degrees 54 minutes 05 seconds West for a distance of 551.35 feetto a
point on a rock (Corner H-17);

THENCE South 46 degrees 56 minutes 30 seconds West for a distance of 164.25 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-18);

THENCE South 05 degrees 55 minutes 20 seconds West for a distance of 162.60 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-19);

THENCE South 06 degrees 32 minutes 50 seconds East for a distance of 591.74 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-19A);

THENCE South 71 degrees 48 minutes 25 seconds West for a distance of 143.29 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-19B);

THENCE North 13 degrees 55 minutes 05 seconds West for a distance of 332.57 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-19C);

THENCE North 01 degrees 20 minutes 05 seconds East for a distance of 302.44 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-20);

THENCE North 01 degrees 28 minutes 35 seconds East for a distance of 158.21 feet to a 5/8"
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Rebar Set with Aluminum Cap (Corner H-21); :

THENCE North 31 degrees 08 minutes 10 seconds East for a distance of 149.09 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-22);

THENCE North 50 degrees 11 minutes 00 seconds East for a distance of 170.29 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-23);

THENCE North 67 degrees 01 minutes 30 seconds East for a distance of 483.49 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-24);

THENCE North 85 degrees 27 minutes 55 seconds East for a distance of 247.23 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-25);

THENCE South 77 degrees 05 minutes 25 seconds East for a distance of 273.41 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-26);

THENCE North 53 degrees 27 minutes 40 seconds East for a distance of 170.90 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-27);

THENCE North 69 degrees 15 minutes 05 seconds West for a distance of 966.56 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-28);

THENCE South 84 degrees 20 minutes 05 seconds West for a distance of 226.31 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-29);

THENCE North 49 degrees 59 minutes 20 seconds West for a distance of 112.68 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-30);

THENCE South 45 degrees 43 minutes 25 seconds West for a distance of 419.16 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-31);

THENCE South 82 degrees 18 minutes 35 seconds West for a distance of 137.33 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-32);
THENCE South 38 degrees 20 minutes 40 seconds West for a distance of 139.01 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-33);

THENCE South 06 degrees 38 minutes 10 seconds West for a distance of 108.77 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-34);

THENCE South 20 degrees 25 minutes 10 seconds East for a distance of 357.52 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-35);

THENCE South 05 degrees 27 minutes 10 seconds East for a distance of 213.02 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-36);

THENCE South 15 degrees 14 minutes 25 seconds East for a distance of 315.81 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-37);

THENCE South 35 degrees 25 minutes 00 seconds West for a distance 0f 205.10 feet to a
point on a rock (Corner H-37A);

THENCE North 49 degrees 52 minutes 45 seconds West for a distance of 140.46 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-38);

THENCE North 28 degrees 46 minutes 55 seconds East for a distance of 150.64 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-39);

THENCE North 15 degrees 03 minutes 55 seconds West for a distance of 213.66 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-40);

THENCE North 04 degrees 16 minutes 50 seconds West for a distance of 226.68 feet to a

5/8" Rebar Set with Aluminum Cap (Corner H-41);
THENCE North 26 degrees 05 minutes 00 seconds West for a distance of 217.28 feetto a

5/8" Rebar Set with Aluminum Cap (Corner H-42);
THENCE South 55 degrees 59 minutes 00 seconds West for a distance of 328.82 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-43);
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THENCE North 33 degrees 57 minutes 20 seconds West for a distance of 89.21 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-44);

THENCE North 44 degrees 15 minutes 45 seconds East for a distance of 391.38 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-45);

THENCE North 19 degrees 29 minutes 10 seconds West for a distance of 133.28 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-46);

THENCE North 48 degrees 09 minutes 45 seconds East for a distance of 710.24 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-47);

THENCE North 51 degrees 06 minutes 25 seconds West for a distance of 159.15 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-48);,

THENCE North 80 degrees 12 minutes 40 seconds West for a distance of 968.46 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-48A);

THENCE South 44 degrees 58 minutes 05 seconds West for a distance of 315.07 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-48B);

THENCE South 04 degrees 50 minutes 10 seconds West for a distance of 427.23 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-48C);

THENCE South 62 degrees 00 minutes 55 seconds West for a distance of 274.56 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-48D);
THENCE North 19 degrees 47 minutes 35 seconds West for a distance of 187.66 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-48E);

THENCE North 61 degrees 18 minutes 25 seconds East for a distance of 154.24 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-48F);

THENCE North 01 degrees 59 minutes 15 seconds East for a distance of 336.49 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-48G);

THENCE North 40 degrees 46 minutes 10 seconds East for a distance of 301.79 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-48H);

THENCE North 80 degrees 12 minutes 50 seconds West for a distance of 295.99 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-49);

THENCE South 40 degrees 17 minutes 00 seconds West for a distance of 305.41 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-50);

THENCE South 67 degrees 59 minutes 20 seconds West for a distance of 316.79 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-51);

THENCE North 81 degrees 44 minutes 25 seconds West for a distance 0f 292.25 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-52);

THENCE North 71 degrees 00 minutes 00 seconds West for a distance of 133.55 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-52A);

THENCE North 43 degrees 55 minutes 55 seconds West for a distance of 199.65 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-52B);

THENCE North 40 degrees 00 minutes 25 seconds East for a distance of 128.92 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-52C);

THENCE South 51 degrees 37 minutes 10 seconds East for a distance of 257.24 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-53);

THENCE South 80 degrees 19 minutes 50 seconds East for a distance of 257.27 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-54);

THENCE North 66 degrees 57 minutes 20 seconds East for a distance of 258.60 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-55);

THENCE North 33 degrees 15 minutes 45 seconds East for a distance of 295.61 feet to a 5/8"
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Rebar Set with Aluminum Cap (Corner H-56);

THENCE North 19 degrees 35 minutes 35 seconds West for a distance of 215.20 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-57);

THENCE North 52 degrees 47 minutes 10 seconds West for a distance of 383.51 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-58);

THENCE North 42 degrees 59 minutes 55 seconds West for a distance of 88.69 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-58A);

THENCE North 53 degrees 37 minutes 30 seconds East for a distance of 127.53 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-59);

THENCE South 54 degrees 40 minutes 10 seconds East for a distance of 259.28 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-60);

THENCE South 47 degrees 53 minutes 15 seconds East for a distance of 186.19 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-61); '
THENCE South 29 degrees 52 minutes 50 seconds East for a distance of 310.13 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-62),

THENCE North 76 degrees 33 minutes 35 seconds East for a distance of 66.09 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-63);

THENCE South 49 degrees 37 minutes 10 seconds East for a distance of 81.57 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-64);

THENCE South 64 degrees 56 minutes 55 seconds East for a distance of 113.74 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-65);

THENCE North 70 degrees 36 minutes 10 seconds East for a distance of 158.69 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-66);

THENCE North 23 degrees 56 minutes 25 seconds West for a distance of 175.47 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-68);

THENCE North 27 degrees 04 minutes 15 seconds West for a distance of 230.11 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-69);

THENCE North 52 degrees 40 minutes 05 seconds West for a distance of 236.73 feet to a
5/8" Rebar Set with Aluminum Cap (Corner H-70);

THENCE North 09 degrees 43 minutes 10 seconds West for a distance of 245.18 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-71);

THENCE North 63 degrees 52 minutes 30 seconds West for a distance 0f 249.58 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-72);

THENCE North 13 degrees 39 minutes 30 seconds East for a distance of 130.09 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-73);

THENCE South 79 degrees 06 minutes 10 seconds East for a distance of 187.69 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-74),

THENCE South 43 degrees 32 minutes 20 seconds East for a distance 0f 240.98 feet to a
point on a rock (Corner H-75);

THENCE South 13 degrees 52 minutes 30 seconds East for a distance of 186.52 feet to a 5/8"
Rebar Set with Aluminum Cap (Corner H-76);

THENCE South 45 degrees 23 minutes 30 seconds East for a distance of 727.05 feet to a 5/8"

Rebar Set with Aluminum Cap (Corner H-77);
THENCE South 69 degrees 12 minutes 10 seconds East for a distance of 643.06 feet to a 5/8"

Rebar Set with Aluminum Cap (Corner H-78);
THENCE North 32 degrees 16 minutes 00 seconds West for a distance of 523.60 feetto a
5/8" Rebar Set with Aluminum Cap (Corner H-79);

25

JA.





BK:01394 PG:0588

THENCE North 45 degrees 16 minutes 30 seconds East for a distance of 157.35 feet to the
POINT OF BEGINNING (Corner H-1) and being all of that certain tract of land known as
Area-H Conservation Easement shown on a plat of survey prepared for Martin's Creek II (Estate
of Francis C. Bourne, St.) by Joel Johnson Land Surveying, Inc. dated February 2, 2010 Drawing
File "kohn-esmt" as recorded in Plat Cabinet G, Slide 150;

SUBJECT TO the right of the landowner to install up to six stream crossings in Conservation
Easement Area H only, with each stream crossing having a maximum width of 50'.

TOGETHER WITH and SUBJECT TO other covenants, easements, and restrictions of record.

Said Conservation Easement contains 56.34 acres more or less.

Ingress/Egress Easement

Conservation Easements B, C, D and E shall be accessed by the State of North Carolina, or its
representatives, via an existing 60’ Right-of-Way beginning on the Right-of-Way of Crisp Road
(NCSR 1576) and running along the western boundary and thence along the northern boundary
of the Estate of Francis C. Bourne, Sr. until the point of termination at the intersection of the
North boundary line of Bourne and the paved private road within the Wildcat Subdivision.

Conservation Easements G and H shall be accessed via an easement 60' in width off the
northern boundary line starting at the point where the existing 60' Right-of-Way terminates and
extending along the northern property line of Bourne to the extents of Conservation Easement G.

MEANING AND INTENDING for the State of North Carolina, or its representatives, to have
the right of access to Conservation Easement Areas B, C, D, E, G and H via the existing
Right-of-Way and the easement as shown on the plat of survey prepared for Martin's Creek II
(Estate of Francis C. Bourne, Sr.) by Joel Johnson Land Surveying, Inc. dated February 2, 2010
Drawing File "kohn-esmt" as recorded in Plat Cabinet G, Slides 150, 151 and 152, for the
purpose of monitoring the easements.
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Tie From North Control Iron Set Conservation Easement o9 PIN 459104722738000
S 59°32'10"W 1150.58' 1/2" Rebar Found " 13.97 Acres /g o o
To POB B-1 / o h
3 Tie IPF to IPS
2 N 75°34'05"E
Tie From North Control Iron Set 219.33 Soil \ — ?&L’g—krﬁg?}ggi [{gt\s,)EG
(-] ' ' +
s 8t 12 Sgo\g C1343.57 POB. Roa AN ROAD RIGHT-OF-WAY.
Area-B - Penland -
Conservation Easement D;;g i"s"gkl giiz 2‘1952%%%
1.17 Acres
- Stoessell - ' —E ——-Eg:;[c: —\
Deed Book 1317, Page 601 . L B-2N&,
1/4" Rod Found | & — &Y ¢
PIN 459100424839000 (Disturbed) ¥~ P K B-3 N\
/Tf \ - B-13 o
| NOY 3% AN
N Q}% (B] N
/ . 2 B-10 Point in
& Point onRock B-6 Control Tron Set Intersection
/ 1/4" Rod Y % » N = 512,387.82 ft Bekdernah
THE EXISTING 60' RIGHT-OF-WAY LEAVING CRISP ROAD AND Found Y iy o £ ase.co1o8 1 Deed Book 1059, Page 184
RUNNING ALONG THE WESTERN BOUNDARY SHALL SERVE AS ACCESS | N, - (6rid Coordinates) DTN 4591047314 57000
FOR THE STATE OF NORTH CAROLINA, OR ITS REPRESENTATIVES, /oS \
FOR THE PURPOSE OF MONITORING THE 5 PERMANENT - Pounds - /
CONSERVATION EASEMENTS AS SHOWN ON THESE PLATS. / beed Book 810, Page 167 ) R Offset 60° \
/ PIN 459104527229000 From Property Line \
/ Point in Road
1/2" Rod (Typical) \
Yp
Found \
STATE OF NORTH CAROLINA : R/W .
— - Stiles -
COUNTY OF CHEROKEE CrlSp Road

Sheet 2 of 3

Field Crew
Field Book

Data File

Dwg. File
Project Number

Stephens-Gillett-Stephens
Johnson-Robison

09-04, 09-05, 10-01, 10-02, Robot 14
08100A1-Z2

kohn-esmt

08-100

Drawing Scale 1" = 150’ Oel Pr epar ed By .
PIN 459100146624000 h L d S . I

Title Source 1181/340

Survey Date 11-2009 TO 04-2010 0 nson an urveylng’ nc.
Plot Date Feb. 2, 2010 Corporate License C-2436

s
FILED May 11, 2010 12:37:35 pm FILED .
CABINET 000G SLDE o151 ooy Name of Project:
NOTRUMENT# 02245 S Martin's Creek 11
@ SPO File Number: 020-ZA
! Revised 4-27-2010 to show revised boundaries for Conservation .
Freen s rd NC EEP Project Number: 92633
Legal:
mllczae Parcel ID 459100146624000
Graphic Scale 1" = 150’
Yy Current Owner:
701 0id Settlement Road | [_OcCAtion : Showing : | Estate of Francis C. Boume’ ST.
Syhva. NO-?;T_ g%?.'g'gﬁgzg Martins Creek Road Conservation Easements (PatriCk Crag09 TruStee)
Fax 828-631-3792 Murphy, NC. (Areas A, B & C)
E-mail rjjohnson31@hotmail.com Murphy Township .
joeljohnsonlandsurveying.com CHEROKEE County, North Carolina






Call Tables for Property Boundary Conservation Easement Corner Coordinates
Calls from P.0.B. (Point A) fo Point B Calls from Point E to Point F Calls from Point K to P.O.B. (Point A) ) ! Corner Coordinates for Easement Area H
Along the Centerline of the Road (Continued) (Continued) Conservation Easement Area 6 Corner Coordinates for Easement Area A (Continued)
Course Bearing Distance Course Bearing Distance Course Bearing Distance Course Bearing Distance Point Northing Easting Description Point Northing Easting Description
Al 11 S05°53'05" E 23.38° L106 S 86°59'05" W 134.96' 1207 ST741135"E 39.97' E91 S 51°22'30" E 580.50" A-1 513232.5592 496209. 7597 IPS H-6 514915.4252 493209.9825 IPS
L2 $02°53'10" E 45.11' L107 S 85°17'40" W 35.37' L208 S78°44'20"E 22.94' E92 § 31°59'56" E 356.86' A-2 513212.6328 496307.6324 IPF F-4 514923.8949 493270.0457 IPS
L3 500°24'10" W 46.64' L108 N 73°56'25" W 108.85' L209 S83°06'20" E 40.32' E93 N 73°11'00" W 242.04" A-3 513255.1166 497232.6930 POINT F-5 514938.9073 493377.9311 IPS
L4 $05°22'45" W 3653 L109 N 72°0010" W 65.70° L210 N 76°30'50" E 58.10° E94 N 40°18'00" W 704.48" A-4 513187.5141 497236.9378 IPS F-1 514865.1698 493470.1994 IPS
L5 S 12°05'50" W 35.44 L110 N 86°26'15" W 77.79° F L211 582°11'40"E 63.44' E95 N 37°47'10" E 73.00" A-5 513109.7125 497233.3512 POINT F-2 514743.0797 493302.5326 POR
L6 518°45'15" W 40.41' L212 N 76°20'00" E 40.56' A-6 513078.4250 497226.7973 IPS F-2A 514623.9215 493225.0530 IPS
L7 $25°02'45" W 40.36' Calls from Point F to Point & L213 S 79°00°00" E 254.65' Conservation Easement Area H A-7 513043.4310 497214.7566 POINT  F-2B 514519.7964 493250.5761 IPS
L8 $30°46'45" W 36.62' . . L214 $78°33'20"E 126.67' , - A-8 513009.7183 497199.0032 POINT F-2C 514255.0236 493514.8475 IPS
L9 $36°20'25' W 50.15" Course Bearing Distance L215 N87°22'15"E 955.51" Course Bearing Distance A-9 512980.7107 497181.8083 IPS F-2D 514144.0073 493409. 6789 1PS
L10 538°17'25" W 78.19' F| L2 540°36'50" W 42.18" ) E96 S 33°23'35" E 930.11" A-10 512941.9892 497153.2269 POINT F-2E 514450.2940 493117.4945 IPS
L1 537°38'45" W 7161 Lu2 S 50°40°50" W 165.84° Call Tables for Conservation E97 § 77°30'00" E 781.28" A-11 512880.8850 497104.9874 POINT F-2F 514626.3560 493075.5528 IPS
Li2 $32°16'45" W 4343’ L113 S70°24'50" W 151.84 Eas nt Areas E98 S 66°25'20" E 796.99' A-12 512822.9405 497060 . 2898 POINT H-7 514761.1321 493132.2052 IPS
L13 524°24'45" W 37.45' L114 N 80°44°05" W 245.49' aseme re . E99 N 57°15'25" E 56.42' A-13 512783.2881 497035.2429 POINT H-8 514788.9300 492863.1673 POR
L14 $17°28'05" W 40.95' L115 N 80°57'15" W 36.32° (Call Tables Start at POB and Continue Clockwise) E100 § 73°16'45" E 270.47' A-14 512745.6909 497018.1707 IPS H-9 514440.0693 492772.9169 1PS
L15 $10°49'30" W 38.53' L116 N 85°02'05" W 101.44' Conservation Easement Area A E101 N 81°58'25" E 60.66' A-15 512703.1846 497004 .7957 POINT H-10 514308.9325 492392. 4260 IPS
L16 S 05°27'50" W 39.03' L117 N 78°34'40" W 17.22' Course Bearing Distance E102 N 82°04'40" E 108.92' A-16 512662.1628 496996 .9586 IPS H-11 514021.3912 492124.1909 IPS
L17 S$00°38'40" E 39.92 1118 N 78°26'45" W 98.03' E S78°99°30°E 59.88" E103 S 51°22'10" E 118.11' A-17 512620.4121 496992.9663 POINT H-11A 513817.9681 492063.2150 IPS
L18 S05°29'20" E 39.68' L119 S 87°11'55" W 46.40' = N87°32' 15" 956.04" E104 S 53°56'20" W 207.41" A-18 512577.6304 496993 . 4504 1PS H-11B 513856.6428 491910.6220 IPS
L19 S$16°14'45" E 37.65' L120 $87°14'05" W 215.27° B3 5033535 F 67 74" E105 $ 33°02'00" W 142.13" A-19 512533.5811 496997 .6790 POINT H-12 514146.8531 492009.8309 IPS
L20 523°19'35"E 41.89' L121 N 80°42'30" W 169.94' E4 S 0253820 W 7 88" E106 S 13°46'20" E 107.21" A-20 512510.4785 497005.2018 POINT H-13 514464.4572 492339.8383 IPS
L122 N 53°23°05" W 86.71' e = (4950 W 3157 E107 S 44°56'45" E 374.09' A-21 512477.2506 496997.2029 1PS H-14 514560.9988 492651.0283 IPS
Calls from Point B 1 Point C L123 N 25°34'45" W 168.24° 6 S 1859 5" W 3701 E108 S 43°27'00" W 152.92" A-22 512458.9340 496984 .5533 1pPs H-15 514631.0614 492669.8602 IPS
Along the Centerline of the Road L124 N 82°15'10" W 101.0t' &7 5 25%02°25° W 3737 E109 N 43°39'00" W 423.30' A-23 512415.0329 496875.5318 IPS H-16 514705.6171 492198.2457 IPS
p Boart bist L125 N 82°18'35" W 803.15' £8 < 30°39°30" W 337" E110 N 13°24'00" W 180.99' A-24 512380.4283 496775.3120 IPS H-17 514516.1574 491680.4676 POR
ourse bl |Stance L126 N 82°12'45" W 450.81' Eo 2 3650555 W 1613 E111 N 22°47'55" E 146.20° A-25 512329.3068 | 496622.5200 IPS — H-18 514404.0186 | 491560.4596 IPS
8 _L21 $ 58°32'40" W 4823 L127 N 82°25'55" W 143.19' Eio =3I W 77 85" E112 N 84°06'05" W 270.47' A-26 512317.5256 496574.9675 POINT H-19 514242.2894 491543.6847 IPS
L2z 5 61°39'55" W 28.31 L128 N 82°27'05" W 136.94' Eil 373845 W 7318" E113 S 14°30'15" W 360.35" A-27 512309.7959 496519.9230 IPS H-19A 513654.4047 491611.1524 1PS
L23 S 68°37'15" W 23.58 L129 N 82°16'50" W 139.23' =h S 3291645 W 46.90° E114 S 70°59'00" W 402.46' A-28 512302.0794 496427 .6311 IPS H-198 513609.6662 491475.0222 IPS
L24 $ 69°01'20" W 56.21 L130 N 82°06'25" W 138.73° £is S PEPTW 159" E115 S 43°00'40" W 393.23' A-29 512344.6491 496336.3588 1PS H-19C 513932.4689 491395.0312 1PS
L25 S 70°47'30" W 41.87 L131 N 82°28'25" W 139.32° = S 17°28'00" W 24.56° E116 S 16°41'10" W 212.37" A-30 512367.2702 496309.5111 1PS H-20 514234.8280 491402.0763 IPS
L26 S 70°59'55" W 64.80 L132 N 82°18'50" W 140.55' E15 S 10°4855" W 4176 E117 N 75°46°40" W 157.42" A-31 512405.1978 496303.7014 POINT H-21 514392.9874 491406.1540 IPS
L27 5$71°06'20" W 84.40' L133 N 82°14'45" W 225.99' Eis o OE27 4B W T E118 N 18°52'25" E 306.70' A-32 512447.8339 496331.2555 IPS H-22 514520.5996 491483.2448 IPS
L28 $ 72°00°30" W 78.29 L134 N 83°05'10" W 348.52' 6 E7 <00°38'55" E 2278 E119 N 46°05'50" E 458.01" A-33 512447.1949 496428.6243 IPS H-23 514629.6438 491614.0487 IPS
L29 S 76°02'565" W 51.62 =0 S05°29°00" E 2435 E120 N 72°45'50" E 325.82" A-34 512609.0745 496549.0916 IPS H-24 514818.3682 492059.1878 1PS
L30 S 82°00'40" W 58.09' Calls from Point & to Point H £l 007 10°E ot E121 N 15°02'40" E 72.55' A-35 512787.7080 496416.4737 1PS H-25 514837.9130 492305.6480 IPS
L3t S 85°30°20" W 75.74 Course Bearing Distance E30 1353205 W 3418° E122 N 81°01'00" W 477.47' A-36 513026.7230 496429.6952 IPS H-26 514776.8286 492572.1495 IPS
L32 S 83°58'30" W 56.38" ; S E123 § 69°54'05" W 551.35' A-37 513053.8588 496263 .3966 1PS H-27 514878.5733 492709.4578 IPS
00" : 6| 1135 N 07°35'00" E 1602.78' E21 534°37'45" W 22.26 .
L33 S 77°01'00" W 381-319 Ci36 NOT3330°E ALoT £ S 68°0400° W 1755 E124 § 46°56'30" W 164.25 A-38 513132.5161 496204 .5922 IPS H-28 515220.9860 491805.5794 IPS
L34 576°18'30" W 28.89' ut I 0% 23 E125 S 05°55'20" W 162.60" H-29 515198.6474 491580.3737 IPS
L35 572°00'55" W 3163 L137 N 07°36'25" E 898.45 H E23 S 7‘1’033,83: w 11%2-‘1’5, E126 S 06°32'50" E 591.74" Correr Coordinates for Easement Area 8 H-30 515271.0941 491494.0676 1PS
L36 S 67°12'55"' W 34.90 . ) Ead S 7130 007 oo E127 S 71°48'25" W 143.29° , , , — H-31 514978.,4670 491193.9557 IPS
L37 S 62021'10" w 37-77' Calls from Point H to Point T E25 S 76005‘05“ w 48.99‘ E128 N 13°55'05" W 332.57' Point Nor‘th]_ng East]_ng Descr‘lptlon H-32 514960 .0899 491057.8597 IPS
L38 559°44'10" W 4166’ Course Bearing Distance ggf', Z %250?2-?55» ““;’ 33-2?, E129 N 01°20°05" E 302.44" B-1 512641.1767 495851.2562 IPS H-33 514851.0688 490971.6216 1PS
L39 S 60°31'25" W 38.92 w38 NGEBT 057 E 3439° 13 19 = E130 N 01°28'35" E 158.21" B-2 512632.2973 496095.1613 IPS H-34 514743.0235 490959.0509 IPS
L40 S 63°06'55" W 39.04' L139 N 78925700 £ Sy E28 N 64759 45" W 00.71 E131 N 31°08'10" E 149.09" B-3 512572.0475 496150.1095 IPS H-35 514407.9675 491083.7878 IPS
L1 5 66°13'40" W 53.29' [140 N73%55'40" E 136 62 E29 N 49°53 00" W 35.11° E132 N 50°11'00" E 170.29° B-4 512478.1975 4962401940 IPS H-36 514195.9146 491104.0275 IPS
L42 5 69°16'50" W 47.38' SE1TI0 o E30 N 08°42°30" W 38.37 E133 N 67°01'30" E 483.49° B-6 512446.3373 496270.7759 POINT ON ROCK H-37 513891.2121 491187.0465 IPS
L43 $72°30'40" W 60.29' L142 N 09°09°05" E 135 65" 9E £ T4-3 E134 N 85°27'55" E 247.23" B-7 512416.3777 496251.3717 IPS ] H-37A 513724.0689 491068. 1882 POR
L44 $73°43'15" W 62.23' L143 58435 E 50.28" E32 S 89°37°'25" E 97.37 E135 S 77°05°25" E 273.41" B-8 512373.3610 | 496256.8705 IPS H-38 513814.5797 | 490960.7834 IPS
L45 S 76°16°05" W 36.13" (124 N 74°44 15" E 720 E33 N 36°39'20" € 201759 E136 N 53°27°'40" E 170.90" B-9 512390.9411 496180.7326 IPS H-39 513946.6080 | 491033.3111 IPS FILED May 11,2010 12:37:53 pm FILED
125 < 5652155 E 3654 E34 N 36°35 25" W 2oz48. E137 N 69°15'05" W 966.56' B-10 512456.6806 | 496041.9371 IPS H-40 514152,9229 | 490977.7787 IPS CABINET 0 i CHEROKEE
Calls from Point € fo Point b L14s 286526 40" E A5 = HOSIO0E 23938 E138 $ 84°20°05" W 226.31° B-13 512567.5735 | 495037.6632 1PS H-41 514378.9713 | 490960.8578 1P§ 000G SLIDE 0152 DAPHNE.
L147 585°36'45" 37.73° E %4655 W 5821 E139 N 49°59°20" W 112.68" H-42 514574.1240 490865.3263 IPS INSTRUMENT # ¢ ReG R
Course Bearing Distance 500 B&" ; 37 N3 : E140 S 45°43'256" W 419.16' Corner Coordinates for Easement Area C H-43 514390.1735 490592.7769 IPS 2246 REGISTER
oqn! o 0 L148 N 86°00'55 E 37'76 E38 N 02957l25" E 10018‘ E141 S 82°18'35" W 137.33" OF DEEDS
c| L46 N 02038' 4'.5" E 47.71 : L149 N 69°32°10" E 29.89' Eii5 35 30 20 W 139-01 : Point Northing Easting Description H-44 514464.1666 490542.9500 IPS
L47 N 10°1645" € 20027 150 N 49°19'50" E 5403° Consemeeton Emsomert Ares S 080 400 20.017 — e p - H-45 514744.4518 490816.1121 IPS
L48 $83°45'35" E 4278 L151 N 50°07'15" E 4189 nservation Easement Area E143 ) 6038. . w 108. : o3 513004 0841 495765 5357 1Ps H-46 514870.0931 490771.6543 IPS
L49 N 22°39'25" E 70.90' Li52 N48°56'20" E 8756 Course Bearing Distance E144 S 20025 10" E 357.52 - . . H-47 515343.8323 491300.8157 IPS
150 N10°38'15" W 50.07" T35 o0 ; E145 S 05°27'10" E 213.02' -3 513195.4539 495778.4867 IPS H-48 515443.7569 491176.9458 1PS
X L153 N 62°32'20" E 49.94 39 S 87°54 55" F 22407 STATE OF NORTH CAROLINA
L51 N 45°56'55" W 24011 Li54 N 66°28'25" E 3L57° 3 87°54 55 -07 E146 S 15°14’25" E 315.81" C-4 513210.1092 495889.0793 1Ps H-48A 515608.4027 490222.5868 IPS
L52 S 87°15'45" W 17421 L155 N 82°52°50" E 2915 E40 S 42721 55" E 81.54 E147 S 35°25'00" W 205.10" C-5 513171.0218 | 496006.6701 IPS H-48B 515385. 4881 489999.9201 IPS COUNTY OF CHEROKEE
L53 N 07°24'30" € 45174’ L156 N 72°58'20" E 30.82° . 130..05: E148 | N 49°52745" W 140.46° c-6 513132.7653 | 496056.3377 1PS H-48C 514959.7767 | 489963.9007 1PS
L54 N 07°24'30" E 124.62° 57 5%38'05" 507" ~49°40° 16 E149 N 28°46'55" E 150.64 " c-7 513050.0573 496049.2692 1P H-48D 514830.9430 489721.4396 1PS 4 '
1':128 ngzg'?g‘ EE 25.38. E43 s 32055 l50" w 35-69’ E150 N 15°03'55" W 213.66' ' H-48E 515007.5124 4896578936 IPS I, / revor N , REVIEW OFFICER OF CHEROKEE
Calls from Point D o Point L159 N 29°36'40" E 40.45' E:g fj %o;; . gg : f, ;g : ?Z E151 N 04°16°50° W 226.68" Corner Coordinates for Easement Area b H-48F 515081.5642 489793. 1896 IPS COUNTY, CERTIFY THAT THE MAP OR PLAT TO WHICH THIS CERTIFICATION
Along the Centerline of the Creek L160 N 22°08'55" E 84.84' 520107 A E152 N 26°05'00° W 217.28. Point Northing Easting Description H-48G 515417.8470 489804.8576 IPS
Course Bearing Distance L161 N41°32°20" 29.44° E46 N 64039 : 20., w 153.58 E153 S 55°59'00" W 328.82" H-48H 515646 . 4098 290001 .9330 iron IS AFFIXED MEETS ALL STATUTORY REQUIREMENTS FOR RECORDING.
eart : D¢ el : E47 N 45°56'40" W 145.09 E154 N 33°57720" W 89 91" D-1 513124.7922 492852.2932 IPS H-49 5156967166 489710 5464 IPS - -
o[ L55 N59°16'15" W 18.32 L162 N 68°59'15" E 103.92 E48 N 45°56740" W 120.23° S1ET ; D-2 513426.4785 492943.3280 IPS - —
L56 N 09°52'40" W 2421 L163 N 42°18'40" E 58.84' ' £198 pas s st 891.98 D-3 513642.7009 | 493202.3548 IPS H-50 515463.7346 | 489512.7810 IPS — — ////
2 2l L164 N35°13 10" E 50.31° E156 N 19°29'10" W 133.28' - : : H-51 515345.0053 489219.0801 IPS = - N S Eos D
L57 N27°15'30" W 49.14 : ‘ Ei57 N 48°09745° F 710 . 24" D-4 513666.1125 493061. 0907 IPS 7
Sm g ; L165 N 04°19°45" E 59.80" I Conservation Easement Area C . H-52 515386.9882 488929.8608 IPS
L.58 N 31°56'25" W 58.04 - E158 N 51°06'25" W 159.15" D-4A 513632.5574 492898.2476 IPS
SeTar 4 . H-52A 515430.4674 488803.5872 IPS - REVIEW OFFICER - DATE
L59 S 84711 30" W 6.59 Calls from Point T to Point J Course Bearing Distance E159 N 80°12'40" W 968.46" D-48 513403.2370 4927827698 IPS H-52B 515574.2475 4886650690 1PS
L60 N 56°27 10" W 1242 E49 N 57°18'55" W 55.20" E160 S 44°58705" W 315.07" D-4C 513298.1343 492376 .9028 IPS H-52C 515672.9999 488747.9506 1PS
Lé61 N 44°23'20" W 76.62' Course Beﬁr'lng Distance E50 N 07°23'20" E 102. 24" E161 S 04°50'10" W 427 .23 D-4D 513145.2241 491550.7110 IPS H-53 515513 . 2836 488949 . 6077 IPS
Y 0 ] 1 - - . -
L62 N 88028’ lg" w 11.18 . I L166 s 51022'30“ E 476188' E51 N 82°27'05" E 111.56"' E162 S 62°00'55" W 274.56' D-4E 513286.9206 491530.4355 IPS H-54 515470.0728 489203 .2257 IPS
,'::i :173021:.:0.. W f;"gg. L167 505°00'10" E 40.86" E52 S 71°36'45" E 123.92° E163 N 19°47°35" W 187.66" g' zg glgggg-égg’g Zggé;g'gggg igg H-55 515571.2994 489441.1938 IPS
165 N 63°0115° W 785" L168 S 54°32'00" E 229.87 E53 S 52°23'40" E 62.69' E164 N 61°18'25" E 164.24" oan 515761 6043 195716 5800 PS H-56 515818.,4794 489603.3272 1PS
Lee S 8P 30T W 546 L169 S54°30'15" E 376.15 E54 S 04°53'05" W 83.01° | E165 N 01°59'15" E 336.49" D-a1 213852 3509 259907 5121 IpS H-57 516021.2209 489531.1620 IPS g,
e S L170 S 54°30'35" E 122.17° J E55 N 86°34'40" W 237.90" E166 N 40°46'10" E 301.79" - . : H-58 516253.1688 489225.7419 IPS Ok CARy 7,
Le7 S 7159 20" W 13.25 E167 N 80°12'50" W 295.99° D-5 513823.4411 493114.4387 IP§ H-58A 516318.0344 489165.2576 IPS AN WP
L68 N 70°15'50" W 11.88 Calls from Point J to Point K E168 S 40°17'00" W 305.41" D-6 513764.5899 493300.8662 IPS
L69 S 31°29'50" W 3148 Conservation Easement Area D : D-7 513619.0043 493421.1643 iPS H-59 516393.6711 489267.9409 1PS O’ky"
: : : nservation Easement Area E169 S 67°59'20" W 316.79" - . . -
L70 S 43°07'50" W 19.15° Course Bearing Distance - : £170 N B1°44° 25" W 595 25" D-8 513875 1916 2943518550 1PS H-60 516243.7302 489479.4683 IPS 4
YL ; 5327050 : Course Bearing Distance - H-61 516118.8706 489617.5905 IPS T
L71 S 69°31°05" W 2272 [ un 540°32°05" E 29.16 E171 N 71°00700" W 133 .55° D-10 513897.6293 494573.8216 IPS H-62 515840 5686 2897720905 155 : TS
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INSTRUMENT # 01008
EXCISE TAX (None)

Prepared by and return to:

State Property Office

1321 Mail Service Center
Raleigh, NC 27699-1321

SPO File No. 20-ZA

EEP No. 92633 Martin Creek II
CHEROKEE COUNTY

TEMPORARY CONSTRUCTION EASEMENT

This Agreement, made this l@_ day of Eg _j_{g% %420 //, between Wildcat Investments, LLC
hereinafter designated as Grantor, and the Statejof North Carolina, acting by and through the

Ecosystem Enhancement Program (formerly known as the Wetlands Restoration Program),
hereinafter designated Grantee, does hereby grant unto the Grantee, its successors, assigns,
agents, contractors, subcontractors and employees the exclusive right of reasonable ingress and
egress across Grantor’s property located at Wildcat and Martin Creek Roads in order to perform
certain construction activities for a stream restoration, enhancement and/or wetlands restoration,
enhancement or creation project (the Project) along Martin Creek and its tributaries in Cherokee

County.

As well as the right to fill in two (2) existing channels lying on Grantor’s property (PIN#
459104637931000, Cherokee County) as shown on «Exhibit A” attached hereto) as part of the
Project on Martin Creek. This Temporary Construction Easement allows Grantee 1) access across
Wildcat Road and other existing roads and open area of Grantor’s property to the conservation
areas on the adjacent Bourne property (PIN# 45910014662400) for hauling materials and
equipment related to construction of the Project and 2) to fill two existing channels with spoil
materials on portions of said Wildcat Investment LLC property (PIN# 459104637931000) as

shown on “Exhibit A.”

Grantor, for the true and actual consideration of $600.00 does convey to Grantee, its successors
and assigns, a Temporary Construction Easement, hereinafter Easement, for a specified work
area on the property identified as PIN# 45910463 7931000 Cherokee County Tax Office.

Said Easement shall include fill/spoil/stockpiling area of approximately 470+/- feet by 200+/-
foet and labeled #2 on “Exhibit A” and access/haul roads (labeled #1 on “Exhibit A™) of

approximately 30+/- feet in width, including the limits of disturbance for construction related
activities, except where existing buildings or protected trees lie. In these areas the widths will be
mutually agreed upon for said Project. The access/haul roads shown on the attached “Exhibit A”
vvill access the property from Martin Creek Road/NCSR 1556.
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Access/Haul Road: (Labeled #1 on Exhibit A”)

Access/Haul Road shall extend from Martin Creek Road/NCSR 1556 along Wildcat Road and
other existing roads in a westerly direction to an open area at the rear of Grantor’s property being
a common boundary with the adjacent landowner, Bourne Estate. Said access/haul road shall also
be used for restoration related activities involved in moving spoil material to, in and around 2
existing channels near the intersection of Martin Creek Road and Wildcat Road

Area of 2 existing channels to be filled: (Labeled #2 on “Exhibit A”)

Said existing channels area to be filled shall extend outwards from top of existing channel banks
on both sides of said channels 100 feet. Said fill area shall extend from the right of way of Martin
Creek Road to the prope-ty line with adjacent landowner, Bourne Estate, as shown on “Exhibit
/AS..“

Grantor agrees the consideration recited herein is just compensation for the Easement, including
any and all damages to Grantor’s remaining property, if any, which may result from the
acquisition or use of said property and said Project.

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and
employees the right to erect and use construction equipment at the site of the Easement herein

described.

IT IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 2
years from the date rendered hereof or upon completion of the above referenced Project,

whichever is sooner.
The Grantee, its successors, and assigns agree to the following conditions of this Easement:

1. The Grantee shall exercise care to avoid damaging the property in any manner not
consistent with the purpose for which this agreement is issued.

9 The Grantee stall at all times cooperate with Grantor and comply with reasonable
requests not inconsistent with the purpose for which this agreement is issued.

3. The Grantee if necessary shall perform felling, bucking, and decking of merchantable
timber according to acceptable logging practices with a minimum of breakage. damage,
and waste. Utilization of heavy equipment to grade, fill, and prepare the soil, including
modification of the hydrology of the site.

4. The Grantee, at a minimum, shall spread material uniformly over the construction site
for uniform topography and seed with grass. Such material may include the planting of
trees, shrubs and herbaceous vegetation. Grantee shall fertilize all areas. Upon
completion of the Project, Grantee shall clean all the ground occupied of all rubbish.
excess material, temporary structures, and equipment.

5. Grantee shall leave all parts of the Project site in acceptable condition.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and year
first above written,

WZ@T;Q (SEAL)

r/Manager
e e b (oot

NORTH CAROLINA

I
’ | J,
countyor_
I, Q[/W( ( / / A ﬂ—(,( (/ M a Notary Public in and for the County and
State aforesaid, do hereby certify that )Y&YW V% ( W & Manager/Member

of Wildeat Investments, LLC, Grantor, personally appeared before me this day and

acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOQF, [ have hereunto set my hand and Notary Seal this
e

the /“//f’\ day of gd)bu%i’(/,zol_’. -

Notary > Public”” Q

My commission expires:

w14






BK:01407 PG:0520

O1ae alouseyie

foads o accres projreituio._
~Hrvoush opnagias

Q@ \odgtobedmeinTeE
@ Rx_mtﬂmvh.fgfu

FRL EXISTING CHANNELS Wit ONSIYTE HATERIAL FROM NECW

CLLVERYS UNDER WLICAT ROAD WAL HOY BT DisTomeen ”

REMARMING MA
CONTRERLS uqqmak WLL BE TRANSPORYED AND SPORLED A7

AN 43910, 231921000 Q .

pac]

TEara—tofit
SSNg Shannels
h Mirtisss Creek Road
SR 1556
soMioht of Wey
F . - Whekh, My, L
: &3\ £ ;....ﬂ..s.ll..
7 7al
3 1rU.I ] road & 5
A e, o
E ) N P =3 H .\ 4 lroa 4}
! ’ p [ i]4,.00 ceas
_ - o Y | o=
_\ h I..I.I_.lo-lh.\'\\ﬂv v e ..l“l..l.-lﬂ- ; uﬂvg ,.s » 1 Zﬂwa‘wg-ﬂm
- e P 1591001 ot 2 ooo dh L e
seraat -t %‘ ..Me‘«\ N P esrme—
N AR -l /| BN~ SN
—rem

THIS MAP IS NOT A CERTIFIED SURVEY AND

HAS NOT BEEN REVIEWED BY A LOCAL
GOVERNMENT AGENCY FOR COMPUANCE

WiTr ANY APPLICABLE LAND

DEVELOPMENT REGULATIONS.

\.,y: locagions Cue Orﬁﬁ«n%...x NGEAE Ol «ﬁu&z
husArodion Pasposes.

MMoin sk

EQdhrm it

" Exvibit A”






FILED
CHEROKEE COUNTY NC
DAPHNE DOCKERY
REGISTER OF DEEDS

FILED Apr 28, 2011
AT 01:11:38 pm
BOOK 01410
START PAGE 1038
END PAGE 1045

INSTRUMENT # 01857
EXCISE TAX (None)

Prepared by and return to:

State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

SPO File No. 20-ZA EEP Parcel #122
EEP No. 92633 Martin Creek I

CHEROKEE COUNTY
TEMPORARY CONSTRUCTION EASEMENT
This Agreement, made this ____ day of 2011, between Barbara H. Lutz and Ann

Rohrbacher, Co-Trustees of the 1991 Francis C. Bourne, Sr. Trust for Barbara H. Lutz and others;
Susan H. Mahoney (individually), and Kathleen Hounsom, formerly known as Kathleen H.
Rowland (individually), (Grantor”) whose mailing address is 100 Pinebrook Road, East Hampton, CT
06424 hereinafter designated as Grantor, and the State of North Carolina, acting by and through the
Ecosystem Enhancement Program (formerly known as the Wetlands Restoration Program),
hereinafter designated Grantee, does hereby grant unto the Grantee, its successors, assigns, agents,
contractors, subcontractors and employees the exclusive right of reasonable ingress and egress across
Grantor’s property located at Wildcat and Martin Creek Roads in order to perform certain construction
activities for a stream restoration, enhancement and/or wetlands restoration, enhancement or creation
project (the Project) along Martin Creek and its tributaries in Cherokee County.

As well as the right to testore and remeander channels lying on Grantor’s property (PIN#
45910014662400, Cherokee County) as shown on “Exhibit A” attached hereto as part of the Project on
Martin’s Creek II . This Temporary Construction Easement allows Grantee 1) access across an existing
soil road from Crisp Road/NCSR 1576 and other existing roads and open area of Grantor’s property to the
conservation areas (Deed Book 1394 Page 563, Plat Cabinet 0000G Slide 0151, Cherokee County
Registry) located on the property (PIN# 45910014662400) for hauling materials and equipment related to
construction of the Project, 2) restore, enhance, streams/wetlands within conservation easement areas 3)
to fill existing channels with spoil materials on portions of said conservation easement areas as shown on
“Exhibit A.”

Grantor, for the true and actual consideration of $600.00 does convey to Grantee, its successors and

assigns, a Temporary Construction Easement, hereinafter Easement, for a specified work area on the
property identified as PIN# 45210014662400 Cherokee County Tax Office.

Said Easement shall include fill/spoil/stockpiling areas, access/haul roads, construction entrances, and
temporary crossings as shown on “Exhibit A” except where existing buildings or protected trees lie.

1
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Access/Haul Road: ( “Exhibit A”)
Access/Haul Road shall extend from Crisp Road/NCSR 1576 along existing road(s) in a north westerly

direction to the rear of the property where Conservation Easement Areas D, E, G, and H are located. Said
access/haul road(s) shall also be used for restoration related activities.

Construction Entrances (“Exhibit A”)
Construction Entrances shall extend from Crisp Road/NCSR 1576, Martins Creek Road/SR 1556 and/or

other roads/properties (see Temporary Construction Easement executed by Wildcat Investments and
recorded in Deed Book 1407 page 517 Cherokee County Register of Deeds).

Grantor agrees the consideration recited herein is just compensation for the Easement, including any
and all damages to Grantor’s remaining property, if any, which may result from the acquisition or use of
said property and said Project.

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and employees the
right to erect and use construction equipment at the site of the Easement herein described.

IT IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 2 years
from the date rendered hereof or upon completion of the above referenced Preject, whichever is sooner.

The Grantee, its successors, and assigns agree to the following conditions of this Easement:

1. The Grantee shall exercise care to avoid damaging the property in any manner not consistent
with the purpose for which this agreement is issued. .

2. The Grantee shall ar all times cooperate with Grantor and comply with reasonable requests not
inconsistent with the purpose for which this agreement is issued.

3. The Grantee if necessary shall perform felling, bucking, and decking of merchantable timber
according to acceptable logging practices with a minimum of breakage, damage, and waste.
Utilization of heavy equipment to grade, fill, and prepare the soil, including modification of the
hydrology of the site.

4. The Grantee, at = minimum, shall spread material uniformly over the construction site for
uniform topography and seed with grass. Such material may include the planting of trees, shrubs
and herbaceous vegetation. Grantee shall fertilize all areas. Upon completion of the Project,
Grantee shall clean all the ground occupied of all rubbish, excess material, temporary structures,
and equipment.

5. Grantee shall leave all parts of the Project site in acceptable condition.

IN TESTIMONY WHEREQOF, the Grantor has hereunto set his hand and seal, the day and year first
above written,
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GRANTOR

By: Mﬁlﬁ (SEAL)
Barbara H. Lutz, Co-Trus f the 1991

Francis C. Bourne, Sr. Trust for Barbara H. Lutz and others

STATE OF é 7—,
COUNTY OF ﬂfﬁ&////ﬁS C )

" /
/oé{ (‘% C - f“ oD . :
I, ‘ , a Notary Public in and for the County and State aforesaid, do

hereby certify that Barbara H. Lutz, Co-Trustee of the 1991 Francis C. Bourne, Sr. Trust for Barbara H.

Lutz and others, Grantor, personally appeared before me this day and acknowledged the execution of the

foregoing instrument.
IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this 2 j day of

Pl am

Notary Public

My commission expires: W""ﬂ"%l_
of Con Expires M 3

., A mamiesion
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GRANTOR

By: (SEAL)
Ann Rohrbacher, Co-Trustee of the 1991
Francis C. Bourne, Sr. Trust for Barbara H. Lutz and others

STATEOF _ (Unsh mqffm
COUNTYOF E[lrckrfat

1 d 7] / ﬁ?j/ba riee S , a Notary Public in and for the County and State aforesaid, do

hereby certify that Ann Rohrbacher, Co-Trustee of the 1991 Francis C. Bourne, Sr. Trust for Barbara H.

Lutz and others, Grantor, personally appeared before me this day and acknowledged the execution of the

foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this_~S5/  day of

Ve Kéﬁ 2011.

VW

My commission expires: /7:‘)7 oty /&ﬂ/ﬁ

"j'

(Notary Seal)
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GRANTOR:

by Jutd . B mzdw%n (SEAL)

Susan H. Mahoney

STATE OF é'@o(c) LG
county oF .Lea |l D

—7 (D ,
L KQre w A B.A (W& 5+Q / , a Notary Public in and for the County and State
aforesaid, do hereby certify that Susan H. Mahoney, Grantor, personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the _ 3 /
dayof Y\ & A ,2011. -

i

My commission expires:

QMOJ %\CLDW(

Tt

ity

(Notary Seal)
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GRANTOR:

By: //

)
Kathleen Hounsom, formerly known as Kathleen H. Rowland

STATE OF NC,

COUNTY OF F&W WCordiae

I CM(LQ\/LQ ?) éﬂ‘p@S , a Notary Public in and for the County and State
aforesaid, do hereby certify that Kathleen Hounsom, formerly known as Kathleen H. Rowland,
Grantor, personally appeared before me this day and acknowledged the execution of the

foregoing instrument.

IN 'WHEREOF, 1 have hereunto set my hand and Notary Seal this the i
day of _Hpon | ,2011.
ML
( “P\O)\J—Uw @ &Sffu Qe
Notary Public ]
My commission expires:
5720
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FILED

CHEROKEE COUNTY NC
DAPHNE DOCKERY

REGISTER OF DEEDS

FILED Jan 20, 2012
AT 02:38:48 pm
BOOK 01429
START PAGE 0205
END PAGE 0210
INSTRUMENT # 00321
) EXCISE TAX (None)

Prepared by and return to:

State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

SPO File No. 20-ZA

EEP No. 92633 Martin Creek It

CHEROKEE COUNTY

Y TRU N EA
Extension of Time Period for TCE recorded in Deed Book 1410 Page 1038,
Cherokee County Registry

This Agreement, made this /& day of JJ°( _ 2011, between Barbara H. Lutz and Ann
Robrbacher, Co-Trustees of the 1991 Francis C. Bourne, Sr. Trust for Barbara H. Lutz and
others; Susan H. Mahoney (individually), and Kathicen Hounsom, formerly kmown as
Kathleen H. Rowland (individuslly), (Grantor”), hereinafter designated as Grantor, and the
State of North Carolina, acting by and through the Ecosystem Enhancement Program
(formerly known as the Wetlands Restoration Program), hereinafter designated Grantee,
does hereby grant unto the Grantee, its successors, assigns, agents, contractors, subcontractors
and employees the exclusive right to perform those certain construction activities necessary to
perform a stream restoration, enhancement and/or wetlands restoration, enhancement or creation
project, hereinafter designated Project, along with the right of reasonable ingress and egress to
the Project along Martin Creck in Cherokee County for the benefit of the Granter.

Grantor, for the true and actual consideration of Ten Dollars and other valuable consideration
does convey to Grantee, its successors and assigns, an extension of the time period to the
Temporary Construction Easements, hereinafier Easement, for specified work areas on
Grantors’ properties as noted in the original Temporary Construction Easement recorded in Deed
Book 1410 Page 1038, Cherokee County Registry which are incorporated and attached hereto as
“Exhibit A.”

Grantor agrees the consideration recited herein is just compensation for the Easement, including
any and all damages to Grantor’s remaining property, if any, which may result from the
acquisition or use of said property and said Project.

The Grantor also grants to the Gramtee, its successors, assigns, agents, contractors, and
employees the right to erect and use construction equipment at the sites of the Easement herein
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described for the purpose of construction a stream restoration along Martin Creek, Cherokee
County.

IT IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 12
months from the date of expiration of the original Temporary Construction Easement as shown in
“Exhibit A” or upon completion of the above referenced Project, whichever is sooner.

All other term, provisions and conditions of the referenced Temporary Construction Easement
executed March 28, 201 1(Deed Book 1410 Page 1038) shall apply to all properties listed in said
documents and shall be hinding to all parties. This Extension Agreement for a Temporary
Construction Easement is hereby incorporated and made a part of the aforesaid documents.

IN TESTIMONY WHEREQOF, the Grantor has hereunto set his hand and seal, the day and year
first above written,

(Remainder of page intentionally left blank)
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GRANTOR

By: //W /\? Od/ >~ (SEAL)

Barbara H. Lutz. Co-Trustéé of the 1991
Francis C. Bourne, Sr. Trust for Barbara H. Lutz and others

stateor ___ CT
county oF__ M1 ddlesXx

L kﬁ:’—/\ [cen ”Qﬂ(ﬁ , a Notary Public in and for the County and State
aforesaid, do hereby certify that Barbara H. Lutz, Co-Trustee of the 1991 Francis C. Bourne, Sr.

Trust for Barbara H. Lutz and others, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

/
IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this Y  dayof

Janua g 204, 2012

etiin L [rece_

Notary Public

CE o ENL.RACE e
My commnfis¢f®f %‘%,‘{s’ RAState of Conneciicui ) 'ﬁg{:&'iublim State of Connecticii
’:ﬁ(;t?‘.ommission Expires 1120715 My Commission Expires 11/30/13 -

' e

™,

5T
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GRANTOR

By: 0 /W,o/ //U_ (SEAL)

“ Ann Rohrbacher, Co-Trustee of the 1991
Francis C. Bourne, Sr. Trust for Barbara H. Lutz and others

STATEOF __ Washi n@ﬁm
county oF _ Klickidnt

I, , a Notary Public in and for the County and State
aforesaid, do hereby certify that Ann Rohrbacher, Co-Trustee of the 1991 Francis C. Bourne, Sr.

Trust for Barbara H. Lutz and others, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing mstrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this CQ fi/m day of

Decembeyr 2011.

Notary Public

My commission expires: Ma,({() 14,2013

(Notary Seal)
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GRANTOR:

o o, b maflauﬁa- (SEAL)

Susan H. Mahoney

STATE OF /ébo«ﬁ/w
COUNTY OF Qﬁkﬂt&'—k

I, WALtE=®R & &54s Cpy) @ Notary Public in and for the County and State
aforesaid, do hereby certify that Susan H. Mahoney, Grantor, personally appeared before
me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the
¥~ dayof pDE< , 2011.

\&) W
Notary Public

My commission expires:

efis/u)-

EXpige
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GRANTOR:

By:,&zim*zééw&ﬂ_usmm
Kathleen Hounsom, formerly known as Kathleen H. Rowland

STATE OF Nocti~ Cocol e

COUNTY OF Buncormbe

L Joel Tomberlin , a Notary Public in and for the County and State
aforesaid, do hereby certify that Kathleen Hounsom, formerly known as Kathleen H.
. Rowland, Grantor, personally appeared before me this day and acknowledged the
execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the

Gen day of Decemiber ,2011.
Notary Public
My commission expires:
12/e/15

P

JOEL D TOMBERLIN
Notary Public
Madison County
North Carolina
My Commission Expires Dec 6, 2015

(Notary Seal)






FILED

CHEROKEE COUNTY NC

DAPHNE DOCKERY

REGISTER OF DEEDS
FILED Dec 28, 2011
AT 12:37:17 pm
BOOK 01427
START PAGE 0473
END PAGE 0478

INSTRUMENT # 06011
EXCISE TAX (None)

Prepared by and return to:

State Property Office

1321 Mail Service Center
Kaleigh, NC 27699-1321

SPO File No. 20-ZA

EEP No. 92633 Martin Crzek II
CHEROKEE COUNTY

TEMPORARY CONSTRUCTION EASEMENT (TCE)
Extension of Time Period for TCE recorded in Deed Book 1407 Page 5 17,

Cherokee County Registry

This Agreement, made this ____ day of 2011, between Wildcat Investments, LLC,
hereinafter designated as Grantor, and the State of North Carolina, acting by and through the
Ecosystem Enhancement Program (formerly known as the Wetlands Restoration Program),
hereinafter designated Grantee, does hereby grant unto the Grantee, its successors, assigns,
agents, contractors, subcontractors and employees the exclusive right to perform those certain
construction activities necessary to perform a stream restoration, enhancement and/or wetlands
restoration, enhancement or creation project, hereinafter designated Project, along with the right
of reasonable ingress and egress to the Project along Martin Creek in Cherokee County for the
benefit of the Grantor.

Grantor, for the true and actual consideration of Ten Dollars and other valuable consideration
does convey to Grantee, :ts successors and assigns, an extension of the time period to the
Temporary Construction Easements, hereinafter Easement, for specified work areas on
Grantors’ properties as noted in the original Temporary Construction Easement recorded in Deed
Book 1407 Page 517, Cherokee County Registry which are incorporated and attached hereto as
“Exhibit A.”

Grantor agrees the consideration recited herein is just compensation for the Easement, including
any and all damages to Grantor’s remaining property, if any, which may result from the
acquisition or use of said oroperty and said Project.

The Grantor also gran's to the Grantee, its successors, assigns, agents, contractors, and
employees the right to erzct and use construction equipment at the sites of the Easement herein

described for the purpose of construction a stream restoration along Martin Creek, Cherokee
(County.
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IT IS UNDERSTOOD t-at the Easement rights herein granted shall automatically terminate 12
months from the date of expiration of the original Temporary Construction Easement as shown in
“Exhibit A” or upon completion of the above referenced Project, whichever is sooner.

All other term, provisions and conditions of the referenced Temporary Construction Easement
oxecuted February 10, 20, 1(Deed Book 1407 Page 517) shall apply to all properties listed in
«aid documents and shall be binding to all parties. This Extension Agreement for a Temporary
Construction Easement is hereby incorporated and made a part of the aforesaid documents.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and year
first above written,

Grantor-

b ey I Lo (sEAL)
// "~ Member/Manager

{__Print Name: EZ.M =5 k- Cvo K_

NORTH CAROLINA
COUNTY OF Koo

[ \) unnt ‘[QI L. Dl (MUJ/! , a Notary Public in and for the County and State aforesaid,

do hereby certify that JQW\CS F Cw | & Member/Manager of Wildcat Investments,

[.LC, Grantor, personally appeared before me this day and acknowledged the execution of the

foregoing instrument.

IN WITNESS WHEREOQF, I have hereunto set my hand and Notary Seal this the ’L’\d'__

day of_Deemey . 20).

e

My commission expires:

My Commission Expires
12-24-2011
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FILED
CHEROKEE COUNTY NC
DAPHNE DOCKERY
REGISTER OF DEEDS

FILED Mar 07, 201
AT 02:15:15 pm
BOOK 01407

START PAGE
END PAGE
INSTRUMENT #
EXCISE TAX

Prepared by and return 10:

“tate Property Office

1321 Mail Service Center
Raleigh, NC 27699-132:

SPO File No. 20-ZA

I.LEP No. 92633 Martin Creek II
CHEROKEE COUNTY

TEMPO Y CONSTRUCTION EASEMENT

This Agreement, made this [&_ day of %20 //, between Wildcat Investments, LLC
hereinafter designated as Grantor, and the Statfof North Carolina, acting by and through the

F.cosystem Enhancement Program (formerly known as the Wetlands Restoration Program),
hereinafter designated Grantee, does hereby grant unto the Grantee, its successors, assigns,
agents, contractors, subcontractors and employees the exclusive right of reasonable ingress and
egress across Grantor’s property located at Wildcat and Martin Creek Roads in order to perform
cortain construction activities for a stream restoration, enhancement and/or wetlands restoration,
enhancement or creation project (the Project) along Martin Creek and its tributaries in Cherokee

(ounty.

As well as the right to fill in two (2) existing channels lying on Grantor’s property (PIN#
459104637931000, Cherokee County) as shown on “Exhibit A” attached hereto) as part of the
Project on Martin Creek. This Temporary Construction Easement allows Grantee 1) access across
Wildcat Road and other existing roads and open area of Grantor’s property to the conservation
areas on the adjacent Bourne property (PIN# 45910014662400) for hauting materials and
cquipment related to construction of the Project and 2) to fill two existing channels with spoil
materials on portions of said Wildcat Investment LLC property (PIN# 459104637931000) as

shown on “Exhibit A.”

Grantor, for the true and actual consideration of $600.00 does convey to Grantee, its successors
and assigns, a Temporary Construction Easement, hereinafter Easement, for a specified work
area on the property identified as PIN# 459104637931000 Cherokee County Tax Office.

Said Easement shall include fill/spoil/stockpiling area of approximately 470+/- feet by 200+/-
feet and labeled #2 on “Exhibit A” and access/haul roads (labeled #1 on “Exhibit A”) of

apx:vr(?)fimately 30+/- fect i'n 'width,_ ir_lcluding the limits of disturbance for construction relatecd
activities, except where existing buildings or protected trees lie. In these areas the widths will be
mutually agreed upon for said Project. The access/haul roads shown on the attached “Exhibit A"

will access the property ‘rom Martin Creek Road/NCSR 1556.
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Access/Haul Road: (Labeled #1 on Exhibit A”)

Access/Haul Road shal. extend from Martin Creek Road/NCSR 1556 along Wildcat Road and
other existing roads in a westerly direction to an open area at the rear of Grantor’s property being
1 common boundary with the adjacent landowner, Bourne Estate. Said access/haul road shall also
he used for restoration related activities involved in moving spoil material to, in and around 2
cxisting channels near the intersection of Martin Creek Road and Wildcat Road

\rea of 2 existing channels to be filled: (Labeled #2 on “Exhibit A”)

said existing channels area to be filled shall extend outwards from top of existing channel banks
on both sides of said channels 100 feet. Said fill area shall extend from the right of way of Martin
i“reek Road to the property line with adjacent landowner, Bourne Estate, as shown on “Exhibit

AL

Grantor agrees the consideration recited herein is just compensation for the Easement, including
any and all damages to Grantor’s remaining property, if any, which may result from the
acquisition or use of said property and said Project.

The Grantor also grants to the Grantee, its successors, assigns, agents, contractors, and
employees the right to erect and use construction equipment at the site of the Easement herein

described.

I'T IS UNDERSTOOD that the Easement rights herein granted shall automatically terminate 2
vears from the date rendered hereof or upon completion of the above referenced Project,

swhichever is sooner.

The Grantee, its successors, and assigns agree to the following conditions of this Easement:

1. The Grantee snall exercise care to avoid damaging the property in any manner not
consistent with the purpose for which this agreement is issued.

2. The Grantee shall at all times cooperate with Grantor and comply with reasonable
requests not inconsistent with the purpose for which this agreement is issued.

3. The Grantee if necessary shall perform felling, bucking, and decking of merchantable
timber according to acceptable logging practices with a minimum of breakage, damage,
and waste. Utilization of heavy equipment to grade, fill, and prepare the soil, including
modification of the hydrology of the site.

4. The Grantee, at a minimum, shall spread material uniformly over the construction site
for uniform topography and seed with grass. Such material may include the planting of
trees, shrubs and herbaceous vegetation. Grantee shall fertilize all areas. Upon
completion of the Project, Grantee shall clean all the ground occupied of all rubbish,
excess material, temporary structures, and equipment.

Wr

Grantee shall lcave all parts of the Project site in acceptable condition.
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{N TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day and vear
tirst above written,

- (SEAL)

/Managel
Pri r{‘] ame_Tymeg B, Coalh

NORTH CAROLINA
A
V
COUNTY O

6\\’! ( / / A a(/( (/ W a Notary Public in and for the County and
ity a0t (ol
State aforesaid, do hereby certify that W D ( W : Manager/Member

of Wildcat Investments, LLC, Grantor, personally appeared before me this day and

acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal ths

he “: U'/\_:lay of (a)l’ (/Wi/\, 20/_’.

My commissior: expires:

0]

e e
A T W&y
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Exvibit A"
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Cherokee County, NC
Daphne Dockery
Register of Deeds
53 Peachtree Street
Murphy, NC 28906
Receipt For : STATE OF NC

instrument Type : EASEMENT Receipt#: 2011-054013
Instrument # . 06011 Date : 12/28/2011 12:37:17pm
Book/Page : 01427 / 0473-00478 Pages : 6 Document : 1 of 1

1st Grantor ;. WILDCAT INVESTMENTS LLC
1st Grantee : STATE OF NC
Description: 1407/517

Description Qty  Unit Cost Extended
‘Deed & Gen Instr - first 15 pages 1 26.00 26.00
Document 1 26.00
Grand Total 26.00

Check
2407511 -26.00
Balance 0.00

Customer Copy






FILED Sep 05,2017 10:1551am gy ep

BOOK 01568

PAGE 0508 THRUQ511

INSTRUMENT # 03948

RECORDING $26.00
EXCISE TAX (None)

STATE OF NORTH CAROLINA TEMPORARY CONSTRUCTION

CHEROKEE COUNTY EASEMENT
DMS SITE 92633 AND RIGHT OF ACCESS
Martins Creek I1

SPO File Number: 20-ZA-TCE

Prepared by: Office of the Attorney General
Property Control Section

Return to: Blane Rice, State Property Office
1321 Mail Service Center

Raleigh, NC 27699-1321 //

{ <\

This Agreement, made this 2/ day of o) 9 % o 2017, between Bradford
J. Fick, (“Grantor”), whose mailing address is 995 ﬁreakaway Trail, Titusville, Florida
32780, and the State of North Carolina, acting by and through the Department of
Environmental Quality, Division of Mitigation Services, formerly the Ecosystem
Enhancement Program, hereinafter designated (“Grantee”), does hereby grant unto the
Grantee, its successors, assigns, agents, contractors, subcontractors and employees the
exclusive right of reasonable access, ingress and egress across lands owned by the Grantor
to an adjacent property identified as PIN 459100146624000 along the tributary of Martins
Creek II, in the County of Cherokee, for the benefit of the Grantee.

WHEREAS, Grantor owns in fee simple certain real property situated, lying and being
in Murphy Township, Cherokee County, North Carolina, (the “Property”) and being-more
_ particularly described as those certain parcels containing approximately 4.9+/- acres and
being conveyed to the Grantor by deed as recorded in Deed Book 1203, Page 326
Cherokee County Registry. Further described as Lots 125A and 125B, Wildcat
Subdivision, Phase IV, Alto Vista Road, Cherokee County Tax PIN 4591003532340000.

This Temporary Construction and Access Easement, hereinafter (“Easement”), is to
allow for access across the above referenced Property on existing dirt trails that extend
from Alto Vista Road through said Property to an adjacent parcel as shown on
(“Attachment A”). |

CHEROKEE
COUNTY NC
DAPHNE DOCKERY
REGISTER

OF DEED%(MW
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Grantor, for the true and actual consideration of $1,000.00 (One Thousand Dollars), does
convey to Grantee, by and through its Department of Environmental Quality, Division
of Mitigation Services, its successors and assigns, an Easement, for a specified access
area on the Property, Incorporated as shown and illustrated on Attachment A.

Grantor agrees the consideration recited herein is just compensation for the Easement,
including any damages to Grantor’s Property, if any, which may result.

The Grantor also conveys to the Grantee, its successors, assigns, agents, contractors,
subcontractors and employees, the right to park construction and monitoring related
vehicles at the site of the Easement herein and to provide a working access code for the
security gate allowing access to the Property and Easement.

IT IS UNDERSTOOD that the Easement rights herein granted shall automatically
terminate 60 Months from the date rendered hereof.

The State of North Carolina, (Grantee), its successors, assigns, agents, contractors, and
employees agree to the following terms and conditions of this Easement:

1. DAMAGE TO PROPERTY: Grantee shall exercise care to avoid damaging the

property in any manner not consistent with the purpose for which this agreement is
issued.

2. COOPERATION WITH GRANTOR: Grantee shall cooperate with Grantor
and comply with reasonable requests not inconsistent with the purpose for which
this Easement is issued.

3. CLEARING: Grantee agrees that the use of any equipment on the Property shall
be done by qualified operators and will use all industry standard safety precautions.

4. CLEANUP: At a minimum, Grantee shall spread material uniformly over the
Easement, restore uniform topography and seed with grass. Upon termination of
this Easement, Grantee shall clean the Easement as occupied of all rubbish, any
excess materials, any temporary structures, and all equipment.

5. ACCEPTANCE: All parts of the Easement shall be restored to a condition like
that at inception and in an acceptable condition at termination. '
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IN TESTIMONY, WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written, for The State of North Carolina, SPO File 20-ZA-TCE.

Grantor

Bra m‘dJ Flck

<.

STATE OF F‘OK ()A'

COUNTY OF

, a Notary Public in the and for the County of
and State aforesaid, do hereby certify that Bradford J. Fick,
Grantor, personally appeared before me this day and acknowledged the execution of the

foregoing instrument.

IN WITNESS, WHEREOF, [ have hereunto set my hand and Notary Seal this the

A \)\ui ,2017.

‘.nuu,,

WpRY "Ua(/ KATY C. ARCENEAUX
9 % Notary Public - State of Florida

Notary Public Commission # FF 210599

% My Comm. Expires Mar 16, 2019
ity K

My commissjon e)Ipires:

le (209
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Temporary Construction and Access Easement
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THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED BY A

LOCAL GOVERNMENT AGENCY FOR COMPLIANCE WITH ANY APPLICABLE LAND

DEVELOPMENT REGULATIONS





