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STATE OF NOIRTH CARGLINA
CONSERVATION HaSEMENT

HENDERSON COUNTY

THIS CONSERVATION EASEMENT R, made Dy fﬁ’" day ol d’fi‘wgf'[’mz; w I 2001, by
and bebwaen Mre. Melle B, Cantredl, Widew, o/t/n Mrs. B (i!\ﬂ‘l’(‘“, f;’:’:‘al!ixjsf‘, and b Rinte of North
Caroling, Graonter, whese mailing addiess is State of North Carelina Siate Propery Office. 116 West Jones Street,
Raleigh, NG 2/603-8003. The designations Grantor and Grantee as used herem shall inchule eaidd parties, their
hcirs, sugcessors, and assiang, and shall imclude singular, plucal, masealing, feminine, or neabter as required by

comleal
WITNESSETH:

WHILHEAS, pursiant o (he provisions of .U Gen, Sl § 14301408 ol seq., the State o Morth Carphog
s estahlished the Wetlands Restoration Pragram (s defined in 1.0, Gen Stat, § 140234, 8) within ihe Depattent
of Bvironment sod Nadral Reeanrers for the prrpnses ol acaniving, mimintaining, restaring, enbaneing, and ereating
wetland and tiparian esonrees that contiibude fo fhe profection and mprovemeant o warer quality, tnod prevention,
fisherins, aquatic habitar, wilkilife babitat, and recreational opportumiies: andd

WHERFAS, the Wetlands Bestmntion rogrmm in the Diepartment of Buvigenment and Matweal Resourees
] 13 ¥

has approved acceplatice of this nstrmnent: and

WHEHREAS, the seceptance of this instiament for and on behalf of the Rele of Notth Caroling has beep
granted to e Dopachinent of Admigisteadon by resobution as approved by the Governon spd Couneil of St
adopred at g mecting held Wicthe Oy of Ralzigh, Pocth Careling, on the g day ol Febraary 2000; and ’

WHERFAS, pursnant to fhe provisions of N.C. Gen. Stat, § 1437148, two ol the comporeis af the
Wetlands Resteqating Progosmn are (1) restoration and perpotusd maintenmes of weblands, vpaia sreas, il aniiane
winters wned (23 Tned swnership and management; aid o

WHEREAY, Grantor owng in [er sinple cerfain real property sihaaied, Tying, and being w b :
Township, Henderson Comnty, North Carelina {the “Progeeied Property™), and being more particulory dosenn 5
it cermin pareel of T containing 69 40 acres as conveyed 1o the Grantor [y deed recopded In Peed Bank 2B ‘

Page 30 nf tha Henderson Coumy Regntey, Morth Caroling and

WHEREAS, Granter is willing to granl 5 Congervation Basemend on the Protecred Fropaiy, thereby
restricting and limiting the use of the Profected Property {o the terms imd conditions and for the purposes hzeinalter

set fordl, and Chantes Is willing to avcept snoh cusenan

NOW, THEREFORE, m consideration of e mutual covenants, tenms condivions, anld pestiations
hereinaftar ser forth, Granter anconditionally and frrevocably borehy prangs aud conveys vule Granjee, 1§ SHe0assors
and assians, forever and in perpetuity, @ Conservation Easement ol the wature and character and 1o the extent
Bereinulier scb forth, over a pormon of the Protected Propenty, reforced o hevealter as the Dasvioeat daca, fon ihe
benefit of the people of North Caraling, and keiug all of the fract of land as identifiad ns hajng 6 397 acpen ae shoen
o a plat of sipvey entided “Sarvey for Mes, B M, Cantrell” dated Angust 2, 2001 cortified by B bl aeh
NCPLS, and 1everded in Map Boak  Page , Henderson County Regisrry., Traet i oo o pampenk

desor ilwed g follows;

HERETY

Feing ol of that pact of lawd coninmy 6,397 acres, mnre of o fving in Blemie o
Fenderzon County, Mo th Caroling: bonided Ty Cleay Clreels Roed on the West, Intepsiate 26407
RIS - FA LI6-1(AY 12, Sheet 14) on fhe Hast, Moody (DB 638, PG G71y on the South

207G, OV oo the Months said conservation sasensn being, lovated approzinaely 2 174 1l &
Teawn of Henderaonville, N gnd heino more particnlarly described by covrans hased o O O Forth { WA

83) and horizowtal gromnd distances according fo s survey yaith a precision befous angular adjushnent of Lo 23,268
b 2. deel Jobuson, PLE, 13887 W, KL Dickson Co, Tne, - Asheville, MO (W # 10462 00 AV dated August
02, 2000 ag follmvs

w? ‘-;{l%‘f.\\\
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COMMTNETHO o a HOS Monwment ® Collins™ having MG Grid voordivaies 14 597,71 0% L E
971 060 G086 Ti; Morth S8 Asgrees A6 mimtes 40 weconds Weet, 3,638 15 feat (Girid Distanes) oy FOS Momanent ©
Clear” having NC Crid coordinates N 599,604 8276 1, 1 9700 549.6264 1t; thenee North 83 degrees 51 minuies 50
seconds Weal 418,26 feet 1 a 5/8" Rebar Set with WK plastic Cap (Typical for Rebar Set) havimg ME Cirid
ground concdiuates N WY SR LAZGTIE 1 9,5 118290 18 sard Rebar being on the Nosth fne ofa /i font wide
savwor easement and within the Westorn Right of Way of ntoratate 26; the Te Pretnt of THIGTHNING ( Point A on
referenced survey): thence with the Northern Hne of the sewer Right of Way ina Somthwesterly divectinn the
following eight conrses and distances:

Souih 73 degrees 4 minutes 25 secomls West, 65.88 feet toa 418" ebar ser;

Somh 78 degress 20 minwes 03 seconds West, 24731 feet 10 g /87 Rebar sot;

Nerth 7 depress 00 minates 30 seconds West, 295,56 feetto a S8 Bebar s

Morth 88 degrees 47 mimites 50 seconds West, 140,65 feetto 2 /87 Rebay set,

Sonfl 87 degrees 20 minutes 00 seconds West, 252.60 feet to a 5/87 Rebar set;

Sonth 67 deprees 07 minutes 50 secomds West, 127,30 feet to a 5/87 Rebar sef;

Sennh 25 deprees 35 wminutes 25 seconds West, 545 feer w a 578" Rebar seion the Right of Way of Clem
Crosk Toad thence leaving the sewer eaerment Ranth 58 degroes SE minutes 5% geconds Weat, 71,0 feer o a P
Nail st (Poini B) in the cenierline of Clear Creek Road; said PE. Nail heing located North 38 degrees 14 mines
05 seconds West, 18486 feet Danyg ¥ Rebar found in the fence ling betveen Moody and Canfrell; thence with the
centerline of Clear Creck Road; a comumon Hne with Holbert (1215, 897, PUL 729) the followiny ton conrses and
dintances;

Worth 14 degvees 14 minutes 40 seconds West, 13,36 feat fo n paing

North 13 degrees 49 minutes 45 scconds West, 49.81 feet to a P.K., Nail Set in the centerling of a bridge
over Cloar Creek;

ol 17 denress 44 minutes 40 seoonds West, 1632 et o poini;

Morth 14 derposs 035 minutes 50 seconds West, 58.97 feat to a poing

North 172 degrees 00 minutes 50 seeonds West, 30.39 feat {0 a point:

Mt 09 Jeprees 538 miinates 20 secnnds West, 2R 43 feel th a point:

Mortl 07 degiess 26 pumites 30 seeonds West, 4887 feet to a peint;

PMouth 05 depees 1hminotes A5 sevouds West, 5079 ferl fo g pojug

Wewth D4 degrers (8 mindes 35 seemuls West 5847 fasf o2 poing:

TMorth 03 deprees 449 minotes 30 goconds West, 3048 feel (o s P, Mail Set (Point CYin the copterime o
Clear Cresk Road; thenee leaving the centertine of Clear Creek oad with a Congervation Easetoent hoe wilhui the
Cantrell Property on the North sicde of Clear Creek the following six eourses and distances: oo

~','_’a‘r.

Worth 85 degrens 10 minutes 20 seconds East, 62,10 fect to a 5/8" Rebar ser;

North £5 deereas 37 minutes 55 seconds Fast, 284.23 feel loa 587 Rebar set;
South 67 depress 55 minutes 15 secomds Basy, 19380 feet 10 a 5/87 Rebar sel;
Horth 80 degnees 73 niinates 23 seconds Bast, 230,23 feet to a 3787 Rebar se(;
sonds Hast, 165,16 feat to a 5/87 Rabar sel;

geconds Fast, 186,10 fectio v 5/87 Rebar sot in the Righi of Way nf »

Ry

Morth €7 degrees 00 minotes 10

South 87 deeress 10 minutes 3
Thrergrale 76 near an existing fence ling; :

(hence with the fenee hne Sonth 07 degrees 14 wimutes 05 seeonds bast, 70.11 feet o a NODOT conrrete
right of way marker found; )

thenee Sonth 6 derraes (07 wmiwiies 50 zeconds Basy, 13174 foot acprme Cloar Oreele { Oentorine of ererk
being 88.39 fzct along, line fiom right of way marker) fo the point of BHEGTNING. Containing 6.397 Acies more oF
{ess as ealeulatad by coordinate mmpmminm, ‘ k

s

This deseription propared by . Joel Johneon, PLE, NC L 3282, Aungust 10, 2001

The purposes of this Conservation Easement are © maintais, reators, enhanee, and creste wetland and/o
viparian resources in the Fasement Area that connibures to the protection and improvement of water quality, flond
provention, fishgries, agatic babitat, wiblisis habits, aned pporentional opporiinities; © meinein peroanemlyhe
Fasement Avea i its patura condition, congistent with thess purposes: anid o prevent any oes of the Fasement Ares
thar will signiheantly wnpair or interfere with ihese purposes. To achicve these purposes, the following conditions
and restrictions are set fordhe -
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1. DUBATION OF TASEMENT

This Congervation Eagement shall be perparual. 1t is an easement in gross, uns wifh the Jand, and is
enforceable by Grantee against Grantor, their personal representatives, heirs, successors, and assigns, Yonaees,
agepts, and lsensevs.

it RESERVED USFS AND RESTRICTED ACTIVITES

Pl basement Ared shall be resiricied from gy development or nsage that would impmr or mlerfere with
the purposes of this Conservation Basernent, Unless expressly reserved as a compatible use lereln, any sctivity i,
arnse of. the Hagemeni Area by the CGrantar s prohibited as inconsistent with he purpases of g Convervation
Easemant. Any rights por espiessly resnved hewennder by the Grsntor have been noquired by ithe Cirandee. The

following specific uses are prohibited, resticted, or reserveil ax ndigated:

A Recreational Uses.  Grantor expressly reservea tha right (o undeveloped povrational uses,
including lating and Ashing, and sceess to e Basement Area for the pimposes therenf. Tlsage of
motorized vehicles in the Basement Area is prohibited.

N Weweational Uses, The Grantor reserves the right t undeveloped educational nses and the right
of aecess ro the Tasement Area for such purposes including organized educational activities aich
ag site vigits, studies, amxd obsesvations,

. Vegelative Cutting, Cutling, temoval, mowing, havming, ot destruction of any vegeiation in the
Vasenient Area is prohibited.

1. Iodustrist Use. Indusoial activities in the Hasement Avea sre prohibited.

T, Residentiol Use, Residental use of the Basement Area s proluhited,

B Cemmereinl Use. Commercial activities in the Hacement Area are prohubited.

(5. Agrienttural Use. Agricndtural nse of the Easernent Ares neluding use for erapland, waste
lagaons, or pasturetand is profibired.

M Mew Constraetion, There shall be no boilding, facility, wionbile home, oF other striclure
conatrucied or placed in the Dasement Area.

1. Sivns, No sighg shall be permimed in the Rasement Area axcepl inderpretive sipns deseribing
estoration sctivilies and the conservation valies of fhe Easement Area, sipns idewilying the
arwner of e Protected Propeaty and the holder of the Conservation Basement, and signs giving
diveetions or proseribing wles amd reguladons for the use of e Basement Are,

I, Duenping. Dumping of sml, trash, ashes, garhape, wasts, abandoned vehiclea, appliance or

mmachinery. or other matenal in the Bazement Area 13 prehibited.

Grading, Mineral Use, Exeavation, Dredging, There shall be no grading, Nling, cxesvanon,

dredgmg, iming, ot dullng: no removal of tpsal, sand, gravel, yock, pear, minecals, o ather

naler fals. ‘

1. Wader Ouality and Virainage Patterng. There ghall be no diliing, devning, dredaing,
channeling, (illing, leveling, pumping, impounding or relared activitles, or aliering or tampenng
with water control structures oy devices, or disruption or alteration of the restnrad, ephaneed, or
erented drainage palievus. I addition, diverting or causIng or pormitting the diversion of suiiave
or wudargiound water into, within or out of the assmant aren by any means, rermval of wetnpds,
potluting or discharging into waters, springs, seeps, or wetlinds, or use of pesticire or biscidesis.

prohibited,

M. Subdivision. Subdivision. paritioning, or dividing the Fasement Avea is probibited.

W Development Rights, No develupmen rights which ave been encumbered o extinpuished by
this £ 'vpser vation Fasement shall be tranaferved purenant fo a traneferable developaent rights

seheme or cluster development arrangernent or otherwise,

The Cirantee, amd aulhorized represeniatives of the Graniee, shall bave the right to enter the b aonl s
and shall have the right of reasonabile lngross and epress 10 the Bascment Ardi 0va the Trotscted Propeny, at all
reasomable tmes (o nndertake any setivities ro restare, manage, mainein, enhianca. and manitar the, wetlani and
riparian resources of the Bagement Aren. These activities include plandng of trees, shrabs and herbageotis
vegetation, installation of menitoring wells, utilization of heavy equipment 1o grade, Till, and prepare the sonl,
mndifisation of the hydrelogy of the site, and instaliation of namal and mantnade materials ae needed o direcy in-
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stream, above wround, and subterraneous water How, In addition, the Grantee, and anthorized representatives of the

Grantes, shall have the tight (o enler the Dasement Area and shall have the right of reasonable ingross aml egress (v
fhe Faserment Aren over the Protected Property, at all reascnable times for the purpnse of inepeeting enid property to
determine if he Grantor s complying wilh the terme, conditions, estrictions, and purposes af this Congervation
Easement. The casement ights granted herein do nor include public access rights.

The Grantor may request pormission to vary fiom the nhove resteictiona for gaod canse shown provided
that any such request is consistent with the phrposes af this Comservation Basemoent The Graptor <hall pat vary
from the above restrictions withont first obiaining wriven approval from the Wetands Restoration Progiam, whose

maiting address is 1619 Mail Serviees Center, Raleigh, MO 27699-1619.
[0, KNFPORCEMENT AMD REMEDIES

A. T the event hat the Crantee determines that the Granror has violated oc is threatening to violate
any of these lerms, conditions, or pestvielions, fhe Cirantes may insimie a sl o sgoin such
sindation and i necessany, o reguire e restoration of the Baserment Acea to s prio vondition at

the ryprose of the Cirnntor

B, No failure on the part of Grantez 1o enforce any covenint or provision hevenf shall discharge or
nvahdate such covenant or any other covenani, condition, of pravision hereol or atlect the right of
Grantec to enforse the same in the event of u suhsequent breach or defaglt,

IV, MISCFLLANEOUS

This Conservation Baserment shall be construed to promote the purposes of ML, Cien STar § 143
214 R et geq.,, the Weilands Restoration Program,

A

B, This instroment sets Losth the entite agreenent of the parlies with respect 1o the onservaien
Fasement and supersedes all pror digensatons, negotinghions, understandinga o agreemens velating
tor the Ovnservation Gascment, [ ony provision is found o be bvalid, e remainder of iz
JUnVISiOng of the Comarrvation Fasement, and the application of aich pgr;vigi‘,gi for i«,pwg,gg;,ﬂ o

civemmslancas ather than those as 1o which it is found 10 be tnvalid, shall net be affected ihevelry,

Lo Any noticez shall be sent by registered or perlihed mail, retumm receipt tequesied o the parues at
thoir pddicases shewn above or o other addrosa{es) as cither party establishes in writing ;ﬁp(u}
notification to the other. '

. Grantor shall natify Grantee in writing of the name and address and any party fo whom ilie

@] Propeity woany part thereof is w e rapsferrad i or prior (o the e saidd wansiey i3
Grmtor further agrees to make any subsaquent Jease, deed, or other logal inarrnaent by

Profe

i,

which any jmerest in the Protected Property s conveyed subject fo the Conservation Basengul

herem ereafed,

VoQUIET KNIOYMENT

Grantor reserves all tghts acenaing from ownership of the Protecied Property, inchiding Be v
wiiL ot imvite others to engapge in only those nses of the Easement Area thet ari oy
nup s

0 engEagEe i oF (e
reserved hevein, ot profibited or resivicted heeein, and are not inconsistent with the
Clongervation Basement. Without limiting the zeaerality of the forsgoing, the Grantor cxp Al )
the Grantor, and the Grantor's invitees and Heonsees, the right of access 0 the Eazement Aies, Exf)d e

ol quiet enjoyment of the Easement Area,

TO TIAYE AND TO BOLD the said vighis sl casonels perpetually unw drmee for the

afprednid prrpases,
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AND Grantor covenants that Grantor 1s seized of said preonses in fee and has the night 1o convey
the permanent easernent horein granted; that the same ave fice fionn encundnances and Bl Granior will wanant aod
defend title to thae same against the clains of all persons whamsosver,

IN TRSTIMONY WHERFEOF, the Guntor hag hereunto act his hond and peal, the day omed yosr firat
above wriften,

JZ!(’ Ao L} (J:l ««\,Jﬁ,,e L0, sraL)

NORTH CAROLINA COUNTY OF  HENDERSON

L, Robin Baumgavtner s Newmey Public inand fon the

Connty and State alorzsaid, do hereby contily thar __ NeJ Te B, Cantrell ., Gianor, personally

appeared before me this day and acknowledged the exccution of the foregoing lostranent.
N WITHNESS WHEREOF, T have herennto set my hand and Notarial
Sealthig the 18t dayof __ Qctober 2001

7 m&o«gm( L

NDH] v Pu!zh(

My rommission expires:

{ ROBIN BAUMGARTMER

A-9-02 NOTARY PUDLIC
HENDERSON COUNTY, I, ¢

North Coeding, Ha;marmn County The imsﬁgginﬁ caniificaie(s) ol
g e Wfij‘{iﬂ-(ﬂwm P —

?;‘43!::4J‘“!3;x.k;11u \MWW%N a/mme Lo Bfiod 1o be !""E‘Jﬁ”w':!"! this

w*tmx" ani presemed ﬁfs n‘«-«s,ggsthsﬁeon ane rocurdad in this offics

llm QQ @ }
s {w day of = oy I3 S
*:‘\’ 30 nbonk, ()7 o wfjn ‘4 3 ¢ )

Doy - M’la@w ’ A Cﬁx’w; PRAS
V%ag}m\f;};ﬁ Deeds (ﬁ@ﬁ@fsﬁﬂ?aw :i’y}
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