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ASSIGNMENT OF OPTION TO PURCHASE REAL ESTATE

THIS ASSIGNMENT OF OPTION TO PURCHASE REAL ESTATE, made and
executed by and between TRIANGLE LAND CONSERVANCY, a nonprofit corporation,
with an address at 1101 Haynes Street, Suite 205, Raleigh, NC 27604, hereinafter referred
to as Assignor, and the STATE OF NORTH CAROLINA with an address of State
Property Office, 1321 Mail Service Center, Raleigh, North Carolina 27699-1321,
hereinafter referred to as Assignee;

WITNESSETH:

WHEREAS, Assignor herein has an option to purchase real estate agreement to
purchase certain real property in the County of Lee, State of North Carolina by virtue of that
certain Option To Purchase Real Estate agreement (hereinafter referred to as “Agreement”,
dated the 19th day of December, 2005 by and between J.E. Hearn and Gerri D. Hearn,
sellers, and TRIANGLE LAND CONSERVANCY, buyer, a copy of which Option To
Purchase Real Estate agreement is attached hereto as Exhibit A and incorporated herein by
reference; and

WHEREAS, both Assignor and Assignee are committed to preserving said real
property.

NOW, THEREFORE, the parties mutually covenant and agree as follows:

1. FOR AND IN CONSIDERATION of the sum of TEN DOLLARS (§10.00)
and other good and valuable consideration as set forth hereinafier, Assignor does hereby
assign, transfer, convey and set over to Assignee, and Assignee does hereby accept all of
Assignor's right, title and interest in and to said real property, and duties and obligations in
and under said Purchase Agreement, pursuant to the terms and conditions provided for
herein.

2. IN FURTHER CONSIDERATION of this Assignment, Assignee agrees to
reimburse Assignor for its expenses connected with this Option To Purchase Real Estate
agreement in accordance with Assignee’s and Assignor’s usual procedures.

3. THIS Assignment of Option To Purchase Real Estate agreement may not be
assigned to any third party by Assignee without the express written consent of the
Conservancy.

THIS Assignment of Option To Purchase Real Estate agreement is binding upon the
parties hereto and their successors and assigns.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK>





IN WITNESS WHEREOF, the parties have hereunto caused this instrument to be
executed by the appropriate officers or officials on the dates indicated below.
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TRIANGLE LA\ID CONSERVANCY
Assignor
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Assignee
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STATE OF NORTH CAROLINA

COUNTY OF JOHNSTON

I, Sandra C. Narron, a Notary Public in and for the County of Johnston and

State aforesaid, do hereby certify that Tommy E. Cline, personally appeared before me

this date and acknowledged the due execution by him of the foregoing instrument as
the Manager, General Real Estate Section of the State Property Office of the Department

of Administration of the State of North Carolina, for the purposes therein expressed.

mctmmi WITNESS my hand and Notarial Seal, this the 13th day of January 2006.
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My Comrmssmn Expires:

August 1, 2010
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NORTH CAROLINA

DURHAM COUNTY

I, < Wes f2 _, a Notary Public for Durham County, North Carolina, certify
that John R. McAdams personally came before me this day and acknowledged that he is
President of the Board of Directors of Triangle Land Conservancy, a North Carolina non-
profit corporation, and that he, as President of the Board of Directors, being authorized to
do so, executed the foregoing on behalf of the corporation.

Witness my hand and official seal, this the 5 day of :)Ziﬂui&rg , 2006.
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NOTARY

Notafy Public
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My Commission Expires:
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EXHIBIT A
STATE OF NORTH CAROLINA
COUNTY OF LEE
OPTION AGREEMENT

THIS OPTION AGREEMENT. hereinafier seferred to as Option, made and entered 1nto
this §9th day of December, 2003 by and between J. E. Hearn and Gerri D Hearn
hereinafter teferred to as the Seller. and the Triangle Land Conservancy. and its
cuccessars and assigns, hereinafter referred to as the Buver.

WITNESSETH

In consideration of $10.00 and other good and valuable consideration, the veceipt and
adequacy of which ig hereby acknowledged. and of the agreements contained in this
Option, Seller hereby grants 10 the State, and its successors and assigns, the exclusive
right and option to purchasc all of that certain tract or parcel of fand. neluding all
buildings and improvements, located in Lee County, North Carolina, containing 72 acres,
more or less. and which is more particularly described as follows:

Being approximately s 72 acres tract of parce! of land identified as 2 deed
from recorded in Deed Book 119, Page 027, Lee County Remstry,
PIN 9657-67-1 565-00.

The following terms, provisions, and conditions are further agreed (0.

| OPTION PERIOD. This option shall remain in effect from the date that this Option
has been exccuted by the Seller until Jumne 39, 2006, This Option shall be exercised
upon posting, by certified mail, 3 written notice to the Seller at the following address:
4971 DEEP RIVER RD SANFORD . NC 27330. Exercise shall be deemed timely if
such written notice is mailed on or before the date fivst set forth in this paragraph,

¥l

PURCHASE PRICE. The total purchase price for the Property shall be the sum of
five hundred twenty five thonsand dollars, (§525,000 ).

fad

_ CLOSING. A closing of the sale of this property under this Option shall be held
within 45 days of the cxercise of this Option; provided, however, in the event of
objections to title or condition of land at closing, and diligent efforts on Seller’s parl
to cure said obiections, & closing shall be held within » reasonable time following the
remmoval of said objections.

4 EVIDENCE OF TITLE. Upon exercise of this Option. the Buyer will have title to
the property examined. and if applicable. obtain a preliminary title insurance
commitment on the Property. The title examination and/or commimnent must
cvidence the Selier’s ahility to deliver title at closing as set forth below. All costs
necessary 1o procure the title examination and, if applicable, the title commitment and
meai title insurance policy to be issued at closing, shall he the responsibility of the

uyer.
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TITLE. At closing. the Seller shall convey good, insurable and marketable title o
the property together with all nghts belonging to the Property. inchuding inggr&i;zsie
Jegal access (if any), all mineral rights and all water rights, to the Buyer mhtm
simple, free and clear of all liens, encumbrances, Testictions. rights, or excephions
cxcept those of record that are acceptable to the Buyer.

TITLE DEFECTS. If for any reason the Seller cannot deliver title at closipg as
required by Paragraph 5 of this Option, the Buyer may elect to n) accept the Property
with title as is; b) refuse to accept the Property. of ¢) allow the Seller additionsl ime
to pursue reasonable efforts 1o correct the problem, including bringing any necessary
quiet title actions or other lawsuits.

FIXTURES. Unless othcrwise agreed to in woting, all trees, shrubbery and plants
and all fixtures attached to the land or improvements, including, but not Limited 1o,
plumbing, heating. lighting fintures, and all existing appurtenances, &re included in
this sale. and shall. upon closing be considered the propeny of the Buyer, and its
successors and assigns. The Seller hereby warrants and vepresents that Seller 15 the
lawfu] owner of said fixtures and appurtenances, and that said fixtures are free and
clear of all liens and encumbrances.

DOCUMENTS FOR CLOSING. The Seller shall execute and deliver at closing a
General Warranty Deed, any owner's affidavits or documents requirad hy & utle
jnsurance company to remove the standand title policy exceptions, and any other
documents necessary io close in sccordance with the terms of this Option.  These
documents will be prepared at the expense of the Buyer.

PROPERTY TAXFES. Any delinquent real estate taxes and 2l levied asscssments
arc the Seiler's responsibility and should be satisfied of record by the Seller at or
before closing. Any deferred taxes on the Property. which become due ag a result of
this conveyance, shall be the responsibility of the Sefler. Any real estate taxes for the
year in which the transaction is closed shall be prorated botween Seller und Buyer 45
of the date of closing.

MISCELLANEOUS CLOSING EXPENSES. The Seller will pay any
documentary stamp lax, real estatc transfer fee or amy similar charge due upon
canveyanee of title to the Buyer The Buyer will pay recording fees.

 POSSESSION. The Seller will deliver possession of the Property to the Buyer at

closing subject to no leases, morigages, liens or other reserved rights, and in the
condition set forth below in Paragraph 12

 CONDITION OF PROPERTY/ RISK OF LOSS. The Seller shall not teansier or

encumber any interests in the Property prior to closing. The Seller shall remove all
rubbish or trash including any hazardous or harmful chemical substances, from the
Property prior 1o closing but shall otherwise keep the Property in its cumrent condition
until closing and shall prevent and refrain from any use of the Property. for any

PaGE  BL/as8
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purpose or in any manner, that would diminish its value or adversely affcct the
Buyer’s intended use of the Property.

In the event of any adverse change in the condition of the Property. whether said
change is caused by Seller or by forces beyond Seller’s control, the Buyer may clect
to a) refuse to accepl the property: b) accept the Property, or a portion thereof, in
which case there may be an equitable adjustment of the purchase price based on 2
change in circumstances; or ¢} require restoration of the Property 10 its condition at
the time this Oplion was granted,

RIGHT OF ENTRY AND INSPECTION. The Buyer and its agents shall have the
right 1o enter upon the Propenty at seasonable times for surveying, conducting
environmental mspoctions and assessments to detect hazardous or toxic substances,
and other reasonable purposes related to this transaction. Bascd upon the results of
the environmental inspections and assessments, or upon other conditions revealed to
be unsuitable (o the Buyer, the Buyer may clect to refuse to accept the Property.

REMEDIES. In addition to any other remedy specifically set forth in this Option,
the Buyer has the nght to enforce the provisions of this Option through an action for
specific performance, injunctive relief, damages, contribution or any other available
proceedings in Iaw or cquitv. The ¢lection of any one remedy availoble under this
Option shall not constitute a waiver of any other available remedies.

. BINDING EFFECT. This Option becomes effective when signed by the Seller and

shall then apply to and bind the Seller and Seller’s heirs, executors, administrators,
successors, and assigos.

. COMPLETE AGREEMENT. This Option constitutes the sole and complete

agreement between the parties and cannot be changed except by writien agreement.
No representation or promise not included in this Option shall be binding vpon the
pariies

NO WAIVER. No provision of the Option shall be decmed amended or waived
unless such amendment or waiver is set forth in a writing signed by the Buyer. No
act or failurc to act by the Buyer shall bc deemed a waiver of its rights hercunder. and
no waiver in any one circumstance or of any one provision shail be deemed a waiver
in otber circumstances or of other provisions.

. ASSIGNMENT. The Buyer has the right to assign this Option. In the event of such

assignmient, the assignee will have all the fights, powers, privileges and dutics held by
the Baver pursuant to this Option,

PAGE  B7/88
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IN TESTIMONY THEREOF, the parties have hereunto set their hands and seals, or if
corporate have caused this instrument to be executed in their corporate names by thear
dulv authorized representatives as of the dates indicated below,

£ s

Geraldine I Hearn
By: Q/ > M*’
&
J. E. Heam
STATE OF NORTH CAROLINA
COUNTY OF LEE
i ;Ti%a..g f{.»-» , a Notary Public in and for the County andd State

afyresaid, do hereby certify that Geraldine D. Heam personally appeared before me this
dav and acknowledged the due exccution of the foregoing instrurnent for the purposes
therein expressed.  WITNESS my, hand;ignd Notanial Seal this 22~  day of
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STATE OF NORTH CAROLINA o
COUNTY OF 1LEE

ﬂ.-"
I, ’\,f M st , & Notary Public in and for the Counly and State
aforcsaid, do herchy certify that Geraldine D. Hearn and J.E, Heamn personally appeared
hefore me this day and acknowledged the due cxecution of the foregoing instrument for

the purpgses therein expressed. WITNESS my hand and Notarial Seal this 22
day of 1 i v
oo .;;”t,"x»,i
R / .
T, Wz /Nmary Public
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NORTH CAROLINA NORTH CAROLINA GENERAL WARRANTY DEED
LEE COUNTY

THIS DEED made this 16" day of May, 2006, by and between J. E. Hearn and wife, Gerry D. Hearn,
4971 Deep River Road, Sanford, North Carolina 27330, Grantors and State of North Carolina, North
Carolina State Property Office, 1321 Mail Service Center, Raleigh, North Carolina 27699, Grantee

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors,
and assigns, and shall include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH:

That the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in
fee simple, all that certain lot or parcel of land situated in Deep River Township, Lee County, North
Carolina, and more particularly described as follows:

Being all of Tract Two containing 77.73 acres as shown on the map recorded as Lee
County Registry Map No. 2006-80. Reference to said map is hereby made for a more
perfect description.

TOGETHER WITH GRANTORS’ RIGHT, TITLE, AND INTEREST IN AND TO
THE FOLLOWING TWO EASEMENTS:

Easement No. 1: A perpetual easement for ingress, egress, regress and general
roadway purposes, the area of said easement having a width of 50' and a centerline
described as follows: BEGINNING at a stake in the center line of S. R. 1423, said
stake being situated 455.44 feet from a PK nail marking the southeast corner of the
1. E. Dawkins tract of 69.17 acres described in Deed Book 32, Page 210, Registry of
Lee County, and running thence as an old road the following courses and distances:
North 47 degrees 16 minutes West 235.20 feet to a stake; North 57 degrees 27
minutes West 577.55 feet to a stake; North 86 degrees 26 minutes West 197 feet to
a stake: North 59 degrees 14 minutes West 107.14 feet to a stake; North 33 degrees
71 minutes West 199.25 feet to a stake; and North 59 degrees 28 minutes West
181.77 feet to a stake in the line between the J. E. Dawkins tract of 69.17 acres
described in deed recorded in Book 32, Page 210, and a tract of J. C. Johnson and
wife, Ruth P. Johnson, containing 55 acres recorded in Book 320, Page 420, Registry
of Lee County.

Easement No. 2: A perpetual easement for ingress, egress, regress and general
roadway purposes, said easement having a width of 50" and a centerline described by
actual survey as follows: BEGINNING at a stake in an old road, the western terminus
of the center line of an easement for a roadway executed by J. E. Dawkins to J. E.
Hearn, and Jeter C. Johnson and wife, Ruth P. Johnson, by deed dated April 25,
1985, and being located at the point where the East line of a tract of 55 acres owned
by J.C. Johnson and wife, and described in Book 320, Page 420, crosses said old
road; and running thence as the old road North 59 degrees 28 minutes West 188.33
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feet to a stake: thence North 47 degrees 43 minutes 515.40 feet to a stake in the East
line of a tract of 90-1/4 acres, described as First Tract in deed recorded in Book 119,
Page 27, Registry of Lee County, and also being 32.63 feet South 5 degrees 05
minutes West from the Southeast corner of a tract of 18 acres conveyed to Jeter C.
Johnson and wife by deed recorded in Book 255, Page 614, Registry of Lee County,
reference to which is hereby made.

Said easements are also described a perpetual easement for ingress, egress, regress
and general roadway purposes, said easement having a width of 50" and a centerline
described as follows: BEGINNING a point in State Road 1423, said point being
located North 43 degrees 7 minutes 22 seconds West 1,664.79 feet and North 06
degrees 19 minutes 34 seconds West 455.44 feet from the centerline intersection of
State Road 1466 and State Road 1423, and running thence from said beginning point
North 54 degrees 46 minutes 10 seconds West 235.00 feet; thence North 64 degrees
57 minutes 31 seconds West 577.75 feet; thence North 86 degrees 01 minute 53
seconds West 197.80 feet: thence North 66 degrees 44 minutes 17 seconds West
107.14 feet; thence North 38 degrees 37 minutes 28 seconds West 235.69 feet; thence
North 66 degrees 58 minutes 34 seconds West 181.77 feet; thence North 66 degrees
58 minutes 34 seconds West 188.33 feet; thence North 55 degrees 14 minutes 18
seconds West 400.15 feet: thence North 55 degrees 14 minutes 18 seconds West
115.89 feet to a point in the line of the 77.73 acre tract shown on the map recorded
as Lee County Registry Map No. 2006-80.

The property hereinabove described was acquired by Grantors by instrument recorded in Book 119,
Page 27, Lee County Registry.

The property herein described is conveyed and made subject to, and the Grantor, by these presents,
does hereby declare that the said property is subjected to, certain Declaration of Covenants and
Restrictions for the Ecosystem Enhancement Program, set forth in Exhibit “B”, attached hereto and
incorporated herein, running with the land. Grantee, for itself, its successors and assigns, by
acceptance of this Deed, agrees to take title subject to said Declaration.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances
thereto belonging to the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has
the right to convey the same in fee simple, that title is marketable and free and clear of all
encumbrances, and that Grantor will warrant and defend the title against the lawful claims of all
persons whomsoever except for the exceptions hereinafter stated. Title to the property hereinabove
described is subject to the following exceptions:

Utility easements and rights of way crossing the property;

Zoning laws, local ordinances and land use regulations affecting the property;

Declaration of Covenants and Restrictions attached to this Deed as Exhibit “B”; and

No warranty is made as to riparian rights or title to any portion of the property lying below
the high water mark of the Deep River, or any other navigable bodies of water.

R

IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal, or if corporate, has caused
this instrument to be signed in its corporate name by its duly authorized officers and its seal to be
hereunto affixed by authority of its Board of Directors, the day and year first above written.

]

F E. Hearn ” Gerry D{/Hearn
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STATE OF NORTH CAROLINA
COUNTY OF HARNETT

I. Rhonda H. Ennis, a Notary Public of the County and State aforesaid, certify that J. E. Hearn and
wﬂe Gerry D. Hearn, Grantors, personally appeared before me this day and acknowledged the
execution of the foregoing instrument. Witness my hand and official stamp or seal, this *iv

day of May, 2006.

X;L/&;,Mfmw £t b Tlrng {% /‘d\

Rhonda H. Ennis, Notary Public WOTARY Ny %
J g o

My Commission Expires: October 2. 2006 E{ﬁ' | ﬂggg g;:\ . 5\1
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EXHIBIT “B”
DECLARATIONS AND RESTRICTIONS

The State of North Carolina has received funding from the N.C. Ecosystem Enhancement
Program for acquisition of the Property as conveyed and described in the attached General
Warranty Deed. In consideration of this funding, the N.C. Ecosystem Enhancement Program
has required that these Declarations and Restrictions be inserted in this deed, and the State
sets aside, declares, reserves and recognizes, for all related State Agencies, and for the
benefit of the people of the State, a perpetual riparian buffer, hereinafter identified as the
(“Restricted Area”). The Restricted Area extends outwardly 300" (Three Hundred Feet)
from east side of the top of bank of Deep River, including all associated stream channels,
creeks. rivers and all other identified tributaries. The Restricted Area also applies to any
and all identified or defined wetlands on the Property. The Restricted Area as defined is
subject to the restrictions as recited below and will be forever conserved and managed in
a manner that will improve and protect the quality of the waters of the Deep River, and
otherwise promote the public purposes authorized under the provisions of N.C. General
Statute § 143-214.8.

The purposes of these Restrictions are to maintain, restore, enhance, create and preserve
wetland and/or riparian resources within the Restricted Area that contribute 1o the
protection and improvement of water quality, flood prevention, fisheries. aquatic habitat,
wildlife habitat. and recreational opportunities; to maintain permanently the Restricted
Area in its natural condition, consistent with these purposes; and to prevent any use of the
Restricted Area that will significantly impair or interfere with these purposes. To achieve
these purposes, the following conditions and restrictions are set forth:

RESERVED USES AND RESTRICTED ACTIVITES

A. Moterized Vehicles. Usage of motorized vehicles in the Restricted Area
is prohibited, except as they are used exclusively for management, maintenance, Of
stewardship purposes, and on existing trails, paths or roads for the purposes recited
above.

B. Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Restricted Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Restricted Area is prohibited.

., Industrial, Agricultural, Residential and Commercial Uses. All are
prohibited in the Restricted Area.

D. New Construction. There shall be no building. facility, mobile home,
antenna, utility pole. tower, or other structure constructed or placed in the Restricted
Area.
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E. Roads and Trails. There shall be no new construction of roads, trails,
walkways, or paving in the Restricted Area. Existing roads or trails located in the
Restricted Area may be maintained in order to minimize runoff, sedimentation and for
access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Restricted Area.
Existing roads, trails or paths may be maintained with loose gravel, soil, or permanent
vegetation to stabilize or cover the surfaces.

F. Signs. No signs shall be permitted in the Restricted Area except
interpretive signs describing restoration activities and the conservation values of the
Restricted Area, signs identifying the owner of the Property, signs giving directions, or
signs prescribing rules and regulations for the use of the Restricied Area may be allowed.

G. Dumping or Storing. Dumping or storage of soil, trash, ashes. garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Restricted
Area is prohibited.

H. Grading, Mineral Use, Excavation, Dredging. Unless related fo
approved restoration activities, there shall be no grading, filling. excavation, dredging,
mining, or drilling within the Restricted Area.

i Water Quality and Drainage Patterns. Unless related to approved
restoration activities, there shall be no diking. draining. dredging, channeling, filling,
leveling, pumping, impounding or diverting, causing, allowing or permitting  the
diversion of surface or underground water in the Restricted Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored. enhanced, or created drainage patterns. Any use of pesticide or biocides is
prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Restricted Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.

dJ. Subdivision and Conveyance. No further subdivision, partitioning, or
dividing of the Restricted Area is allowed.

K. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Restricted Area or any intentional introduction
of non-native plants, trees and/or animal species is prohibited.

L. Restoration Activities Are Permitted. Includes but not limited to
planting of trees, shrubs and herbaceous vegetation, installation of monitoring wells.
utilization of heavy equipment to grade, fill, and prepare the soil, modification of the
hydrology of the site, and installation of natural and manmade materials as needed to
direct in-stream, above ground, and subterraneous water flow according to a restoration
plan as provided. contracted, or managed by the N.C. Ecosystem Enhancement Program.
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M. Permission. Permission to vary from the above restrictions may be
granted by the N.C. Ecosystem Enhancement Program for good cause shown, provided
that any such request is consistent with the purposes of these Restrictions. Permission
and approval to vary must be obtained in writing from the N.C. Ecosystem Enhancement
Program., whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

N. Enforcement. The right of enforcement of these Restrictions is hereby
granted to and vested entirely with the N.C. Ecosystem Enhancement Program, its
successors and assigns. The Grantor is not reserving any right of enforcement in these
Declarations or Restrictions or any other right, title or interest in the Property not set forth
herein.
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THIS DEED made this 18" day of May, 2006, by and between Geraldine Dawkins Hearn and
husband, J. E. Hearn, 4971 Deep River Road, Sanford, North Carolina 27330 and Ann Dawkins
Lambert, widow, 817 Merwin Road, Raleigh, North Carolina 27606, Grantors and State of North
Carolina, North Carolina State Property Office, 1321 Mail Service Center, Raleigh, North Carolina
27699, Grantee

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors,
and assigns, and shall include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH:

That the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in
fee simple, all that certain lot or parcel of land situated in Deep River Township, Lee County, North
Carolina, and more particularly described as follows:

Being all of Tract One containing 45.10 acres as shown on the map recorded as Lee
County Registry Map No. 2006-80. Reference to said map is hereby made for a more

perfect description.

The property hereinabove described was acquired by Grantors by intestate succession from their
father, J. Everette Dawkins, File #96E213, Office of the Lee County Clerk of Court.

The property herein described is conveyed and made subject to, and the Grantor, by these presents,
does hereby declare that the said property is subjected to, certain Declaration of Covenants and
Restrictions for the Ecosystem Enhancement Program, set forth in Exhibit “B”, attached hereto and
incorporated herein, running with the land. Grantee, for itself, its successors and assigns, by
acceptance of this Deed, agrees to take title subject to said Declaration.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances
thereto belonging to the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has
the right to convey the same in fee simple, that title is marketable and free and clear of all
encumbrances, and that Grantor will warrant and defend the title against the lawful claims of all
persons whomsoever except for the exceptions hereinafter stated. Title to the property hereinabove
described is subject to the following exceptions:

Utility easements and rights of way crossing the property;

Zoning laws, local ordinances and land use regulations affecting the property;

Declaration of Covenants and Restrictions attached to this Deed as Exhibit “B”; and

No warranty is made as to riparian rights or title to any portion of the property lying below
the high water mark of the Deep River, or any other navigable bodies of water.

.
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IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal, or if corporate, has caused
this instrument to be signed in its corporate name by its duly authorized officers and its seal to be
hereunto affixed by authority of its Board of Directors, the day and year first above written.

I 4o (SEAL) 1/ = /,éa/a.&w (SEAL)

Geraldine Dawkins Hearn .. Hearn

W—‘M(SEAL)
Ann Dawkins Lambert

e b ko o ook ok ot ok s o B ok Sk ok ok ok ok ok ok e ok ot ok ok sk ok s ok sk e ok sk s ok ok ok oo ok e ok ok ok sk ok ok ok sk sk sk ok ok oKk e sk s ok sk sk ok ot ok kol sk ok ok okok ok

STATE OF NORTH CAROLINA
COUNTY OF HARNETT

I, Rhonda H. Ennis, a Notary Public of the County and State aforesaid, certify that Geraldine
Dawkins Hearn and husband, J. E. Hearn, Grantors, personally appeared before me this day and
acknowledged thj: execution of the foregoing instrument. Witness my hand and official stamp or

seal, this [fz_z day of May, 2006. (;s\‘;\“;""'_”%

< / % ? : N
{ u@“?ué’ﬁl e

Rhonda H: Ennis, Notary Public

My Commission Expires: October 2, 2006

e sk ok o o e o s st e ok s e sk ol e o o e o ke st o s e o s o sk ok sk od ko sk ok ok sl ok ok ok ek ok qégr*{Xﬁﬁ$ WU st o o ke ok o ok o sk ok ok ok ok ok ok

LTt
STATE OF NORTH CAROLINA
COUNTY OF HARNETT

I, Rhonda H. Ennis, a Notary Public of the County and State aforesaid, certify that Ann Dawkins
Lambert, Grantor, personally appeared before me this day and acknowledge %‘{he execution of the
/

foregoing instrument. Witness my hand and official stamp or seal, this day of May, 2006.

Rhonda H. Ennis, Notary Public

My Commission Expires: _QOctober 2, 2006
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EXHIBIT “B”
DECLARATIONS AND RESTRICTIONS

The State of North Carolina has received funding from the N.C. Ecosystem Enhancement
Program for acquisition of the Property as conveyed and described in the attached General
Warranty Deed. In consideration of this funding, the N.C. Ecosystem Enhancement Program
has required that these Declarations and Restrictions be inserted in this deed, and the State
sets aside, declares, reserves and recognizes, for all related State Agencies, and for the
benefit of the people of the State, a perpetual riparian buffer, hereinafter identified as the
(“Restricted Area”). The Restricted Area extends outwardly 300° (Three Hundred Feet)
from east side of the top of bank of Deep River, including all associated stream channels,
creeks, rivers and all other identified tributaries. The Restricted Area also applies to any
and all identified or defined wetlands on the Property. The Restricted Area as defined is
subject to the restrictions as recited below and will be forever conserved and managed in
a manner that will improve and protect the quality of the waters of the Deep River, and
otherwise promote the public purposes authorized under the provisions of N.C. General
Statute § 143-214.8.

The purposes of these Restrictions are to maintain, restore, enhance, create and preserve
wetland and/or riparian resources within the Restricted Area that contribute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunities; to maintain permanently the Restricted
Area in its natural condition, consistent with these purposes; and to prevent any use of the
Restricted Area that will significantly impair or interfere with these purposes. To achieve
these purposes, the following conditions and restrictions are set forth:

RESERVED USES AND RESTRICTED ACTIVITES

A. Motorized Vehicles. Usage of motorized vehicles in the Restricted Area
is prohibited, except as they are used exclusively for management, maintenance, or
stewardship purposes, and on existing trails, paths or roads for the purposes recited

above.

B. Vegetative Cutting. Except as related to the removal of non-native
plants, diseased or damaged trees, and vegetation that obstructs, destabilizes or renders
unsafe the Restricted Area to persons or natural habitat, all cutting, removal, mowing,
harming, or destruction of any trees and vegetation in the Restricted Area is prohibited.

C. Industrial, Agricultural, Residential and Commercial Uses. All are
prohibited in the Restricted Area.

D. New Construction. There shall be no building, facility, mobile home,
antenna, utility pole, tower, or other structure consiructed or placed in the Restricted

Area.
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E. Roads and Trails. There shall be no new construction of roads, trails,
walkways, or paving in the Restricted Area. Existing roads or trails located in the
Restricted Area may be maintained in order to minimize runoff, sedimentation and for
access to the interior of the Property for management, maintenance, stewardship
purposes, or undeveloped recreational and educational uses of the Restricted Area.
Existing roads, trails or paths may be maintained with loose gravel, soil, or permanent
vegetation to stabilize or cover the surfaces.

F. Signs. No signs shall be permitted in the Restricted Area except
interpretive signs describing restoration activities and the conservation values of the
Restricted Area, signs identifying the owner of the Property, signs giving directions, or
signs prescribing rules and regulations for the use of the Restricted Area may be allowed.

G. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage,
waste, abandoned vehicles, appliances or machinery, or other material in the Restricted
Area is prohibited.

H. Grading, Mineral Use, Excavation, Dredging. Unless related to
approved restoration activities, there shall be no grading, filling, excavation, dredging,
mining, or drilling within the Restricted Area.

I. Water Quality and Drainage Patterns. Unless related to approved
restoration activities, there shall be no diking, draining, dredging, channeling, filling.
leveling, pumping, impounding or diverting, causing, allowing or permitting the
diversion of surface or underground water in the Restricted Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the
restored, enhanced, or created drainage patterns. Any use of pesticide or biocides 1s
prohibited. In the event of an emergency interruption or shortage of all other water
sources, water from within the Restricted Area may temporarily be used for good cause
shown as needed for the survival of livestock and agricultural production.

J. Subdivision and Conveyance. No further subdivision, partitioning. or
dividing of the Restricted Area is allowed.

K. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Restricted Area or any intentional introduction
of non-native plants, trees and/or animal species is prohibited.

L. Restoration Activities Are Permitted. Includes but not limited to
planting of trees, shrubs and herbaceous vegetation, installation of monitoring wells,
utilization of heavy equipment to grade, fill, and prepare the soil, modification of the
hydrology of the site, and installation of natural and manmade materials as needed to

direct in-stream, above ground, and subterraneous water flow according to a restoration
plan as provided, contracted, or managed by the N.C. Ecosystem Enhancement Program.
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M. Permission. Permission to vary from the above restrictions may be
granted by the N.C. Ecosystem Enhancement Program for good cause shown, provided
that any such request is consistent with the purposes of these Restrictions. Permission
and approval to vary must be obtained in writing from the N.C. Ecosystem Enhancement
Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652.

N. Enforcement. The right of enforcement of these Restrictions is hereby
granted to and vested entirely with the N.C. Ecosystem Enhancement Program, its
successors and assigns. The Grantor is not reserving any right of enforcement in these
Declarations or Restrictions or any other right, title or interest in the Property not set forth
herein.
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