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Property Control Section f

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

Cxcise leges $3‘f| .00

THIS CONSERVATION EASEMENT DEED, made this _/ ZM day of

S TG_;«! er 5 2012, by Oscho Roy Deal and wife, Martha Myers Deal (“Grantor”),

whose mailing address is 350 Saw Road, China Grove, NC 28023-8542, to the State of North
Carolina, (“Grantee”), whose mailing address is State of North Carolina, Department of
Administration, State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The

designations of Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter as
required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State ;
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between KCI Technologies, Inc.
and the North Carolina Department of Environment and Natural Resources, to provide stream,
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wetland and/or buffer mitigation pursuant to the North Carolina Department of Environment and
Natural Resources Purchase and Services Contract Number 003984

| WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

AR ¥ A “ partment o [Ivironmenta a a CSOU CS, C IN aro d
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem Enhancement Program
is to provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this
instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Atwell Township, Rowan_ County, North Carolina (the "Property"), and being more
particularly described as those certain parcels of land described on “Exhibit A” attached hereto
and incorporated herein; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing ;
to accept such Conservation Easement. This Conservation Easement shall be for the protection ;
and benefit of Irish Buffalo Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and ;
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access. The Easement Area consists of the following:

All of “Conservation Easement ‘1, containing 2.42 acres, and “Conservation
Easement ‘4,’” containing 8.94 acres, as shown on the plat of survey entitled
“Final Plat, Conservation Easement for North Carolina Ecosystem Enhancement
Program,” Project Name: Jacob’s Landing Stream Mitigation Project, EEP
Site No. 95024, SPO File No. 80-AU: Property of Oscho Roy Deal, SPO File No.
80-AX: Property of Martha Myers Deal Revocable Trust, SPO File No. 80-AY:
Property of Oscho Roy Deal Revocable Trust, dated May 4, 2012 by James M.
Gellenthin, PLS Number L-3860 and recorded in the Rowan County, North
Carolina Register of Deeds at Plat Book 43945 Page 73
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See attached “Exhibit B” incorporated herein, for icul
5 the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
; create and preserve wetland and/or riparian resources in the Easement Area that contribute to the

pro O and Prov O Wa qua V " , agua aotat; wiid
habitat, and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following

conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITES }

T'he Easement Area shall be restricted trom any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Any rights not expressly
reserved hereunder by the Grantor, including the rights to all mitigation credits, including, but
not limited to, stream, wetland, and riparian buffer mitigation units, derived from each site within
the area of the Conservation Easement, are conveyed to and belong to the Grantee. Without
limiting the generality of the foregoing, the following specific uses are prohibited, restricted, or
reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is prohibited.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, or vegetation that destabilizes or renders unsafe the Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Easement Area is prohibited.
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E. Industrial, Residential and Commercial Uses. All industrial, residential and

commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area.

L Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is

rns is atfowed. removal or wetlands, polluting or discharging into 3

prohibited.

UV (U

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat, minerals, or
other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Easement Area. No altering or tampering
with water control structures or devices, or disruption or alteration of the restored, enhanced, or

waters, springs, seeps, or wetlands, or use of pesticide or biocides in the Easement Area is
prohibited. In the event of an emergency interruption or shortage of all other water sources,
water from within the Easement Area may temporarily be used for good cause shown as needed
for the survival of livestock and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision, |
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple (“fee”)
that is subject to this Easement is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the underlying fee and the rights conveyed herein shall be as a single block of
property. Any future transfer of the fee simple shall be subject to this Conservation Easement.
Any transfer of the fee is subject to the Grantee’s right of unlimited and repeated ingress and
egress over and across the Property to the Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.
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0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants,
; trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Eaauuuut, e btains advance ritten —app a FOm Ne— 1IN Co COSYS
Enhancement Program, whose mailing address 1s 1652 Mail Services Center, Raleigh, NC
27699-1652.

O Jla O oD ad OV O US YSIUIIT

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, are hereby granted and receive a perpetual non-exclusive easement for
access to the Easement Area over the Property at reasonable times to undertake any activities to
restore, construct, manage, maintain, enhance, and monitor the stream, wetland and any other
riparian resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

IV, ENFORCEMENTANDREMEDIES — 7

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features in the Easement Area
that may have been damaged by such unauthorized activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, the Grantee shall, except as provided below, notify
the Grantor-in writing of such breach and the Grantor shall have ninety (90) days after receipt of
such notice to correct the damage caused by such breach. If the breach and damage remains
uncured after ninety (90) days, the Grantee may enforce this Conservation Easement by bringing
appropriate legal proceedings including an action to recover damages, as well as injunctive and
other relief. The Grantee shall also have the power and authority, consistent with its statutory :
authority: (a) to prevent any impairment of the Easement Area by acts which may be unlawful
or in violation of this Conservation Easement; (b) to otherwise preserve or protect its interest in
the Property; or (c) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief, if the breach is or would irreversibly or
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otherwise materially impair the benefits to be derived from this Conservation Easement, and the
Grantor and Grantee acknowledge that the damage would be irreparable and remedies at law

Inadequate. The rights and remedies oi the Grantee provided hereunder shall be in addition fo,
and not in lieu of, all other rights and remedies available to Grantee in connection with this
Conservation Easement.

right, with reasonable notice, to enter the Easement Area over the Property at reasonable times
for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Easement Area caused by third parties, resulting from causes beyond the Grantor’s control,
including, without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life; or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shail be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or

— agreements relating to the Conservation Easement. If any provision is found to be-invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.
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D. Grantor shall notify Grantee in wrltmg of the name and address and any party to whom

the Property or any part thereof is € tri

; Grantor further agrees that any subsequent Iease deed, or other legal instrument by which any
interest in the Property is conveyed subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the tenns of thls Conservatlon Easemem shall survive

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the U.S. Army Corps of Engineers in writing sixty (60) days prior to the
initiation of any transfer of all or any part of the Property. Such notification shall be addressed
to: Justin McCorkle, General Counsel, US Army Corps of Engineers, 69 Darlington Avenue,
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Granior expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREQF, the Grantor has hereunto set his hand and seal, the day

and year first above written.

(SEAL)

Tt P pers ZDM/ (SEAL)

Martha Myers Deﬂf

NORTH CAROLINA
countY oF _/ Yec Klen Dure,

L Jeresa <S. Memrdp

, a Notary Public in and for the County and State

aforesaid, do hereby certify that Oscho Roy Deal and Martha Myers Deal, Grantor, personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the _/7 v

' PP N S N AN1AD
dayof ehDe v 72012
printed name"E/egg S ﬂg(m Notary Public (Official Seal)
My commission expires:__ §/&
wny
o“‘ "n.%
a'. “o TAQ " [3 "
- o IR
4 L EAT Fof
) * &
‘&1 e
....' L2 u-“"
8
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Exhibit A

The Property
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TRACT I

, BEING ALL of Parcel 25 as shown on Tax Map 234, Rowah Counly Tax
! : Assessor's Office, consisting of approximately 93.08 scres, and including that cerwin real
property descrihed in deeds recorded in Book 281, upe 238; Bouk 227, page 95; Bouk 307,

nage 288; Book 390, pape 185; and Book 350, Page 145, Ruwan County Regivry, kigether with

a trect of approximately 54 acres inherited by Guy L. Deal under the Will of L, F. Deal; save
and except those partions of the uhave property now comprising Parcels 44 and 62, as previously
conveyed by deeds reconded in Book 442, page 31 and Baok $68, page 162, Rowan County
Registry. i
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Exhibit B

Easement Area

JACOB'S LANDING CONSERVATION EASEMENT ™4~ —

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LLOCATED ON
LANDS NOW OR FORMERLY OWNED BY OSCHO ROY DEAL (PARCEL ID#234 025, DEED BOOK
1122 PAGE 670, DEED BOOK 756 PAGE 923) LOCATED IN ATWELL TOWNSHIP, ROWAN COUNTY,
NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A FOUND IRON BAR NORTHWEST CORNER OF LANDS NOW OR FORMERLY
OWNED BY PINEWOOD HOMES INC. TR. (DEED BOOK 873 PAGE 976) SAID IRON BAR HAVING
NORTH CAROLINA STATE PLANE COORDINATES OF N:664914.29, E:1502692.37; THENCE S
86°57'46" E ON THE NORTH LINE OF SAID LANDS OWNED BY PINEWOOD HOMES INC. TR. A
DISTANCE OF 1372.24 FEET TO A POINT; THENCE N 03°02'14" E A DISTANCE OF 49.76 FEET TO

— THE POINT OF BEGINNING;

THENCE N 03°33'05" E A DISTANCE OF 295.45 FEET TO A POINT,
THENCE N 25°45'29" W A DISTANCE OF 159.71 FEET TO A POINT,;
THENCE N 17°563'51" W A DISTANCE OF 136.90 FEET TO A POINT,
THENCE N 01°46'45" W A DISTANCE OF 85.26 FEET TO A POINT ON THE SOUTH LINE OF LAND

NOW OR FORMERLY OWNED BY OSCHO ROY DEAL REVOCABLE TRUST (DEED BOOK 875 PAGE
742);

THENCE S 86°49'41" E, ON THE SAID SOUTH LINE OF LAND OWNED BY OSCHO ROY DEAL
REVOCABLE TRUST, A DISTANCE OF 153.08 FEET TO A POINT;

THENCE S 03°00'37" E, A DISTANCE OF 19.36 FEET TO A POINT;

THENCE S 22°49'34" E A DISTANCE OF 316.18 FEET TO A POINT;

THENCE S 05°03'11" W A DISTANCE OF 173.05 FEET TO A POINT;

THENCE S 21°05'09" W A DISTANCE OF 84.27 FEET TO A POINT;

THENCE S 03°02'15" W A DISTANCE OF 70.40 FEET TO A POINT;

THENCE S 73°21'49" W A DISTANCE OF 60.89 FEET TO A POINT;

THENCE N 87°03'40" W A DISTANCE OF 73.17 FEET TO THE POINT OF BEGINNING.

CONSERVATION EASEMENT CONTAINING 105,512 SQUARE FEET OR 2.42 ACRES, MORE OR
LESS.
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JACOB'S LANDING CONSERVATION EASEMENT "4"

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON
LANDS NOW OR FORMERLY OWNED BY OSCHO ROY DEAL (PARCEL ID#234 025, DEED BOOK
1122 PAGE 670, DEED BOOK 756 PAGE 923) LOCATED IN ATWELL TOWNSHIP, ROWAN COUNTY,
NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

OWNED BY PINEWOOD HOMES INC TR. (DEED BOOK 873 PAGE 976) SAID IRON BAR HAVING
NORTH CAROLINA STATE PLANE COORDINATES OF N:664914.29, E:1502692.37; THENCE S
86°57'46" E ON THE NORTH LINE OF SAID LANDS OWNED BY PINEWOOD HOMES INC. TR. A
DISTANCE OF 1660.86 FEET TO THE POINT OF BEGINNING, ALSO BEING POINT "Y";

THENCE N 45°18'02" E A DISTANCE OF 286.53 FEET TO A POINT;

THENCE N 01°55'60" E A DISTANCE OF 236.52 FEET TO A POINT;

THENCE N 54°11'06" E A DISTANCE OF 183.62 FEET TO A POINT,

THENCE N 27°23'14" E A DISTANCE OF 138.38 FEET TO A POINT ON THE SOUTH LINE OF LANDS
NOW OR FORMERLY OWNED BY OSCHO ROY DEAL REVOCABLE TRUST (DEED BOOK 875 PAGE
742)

REVOCABLE TRUST A DISTANCE OF 143.88 FEET TO A POINT;

THENCE N 30°33'34" E, ON THE EAST LINE OF SAID LANDS OWNED BY OSCHO ROY DEAL
REVOCABLE TRUST, A DISTANCE OF 169.27 FEET TO A POINT,;
THENCE N 63°19'24" E A DISTANCE OF 46.23 FEET TO A POINT, H

LANDS OWNED BY OSCHO ROY DEAL REVOCABLE TRUST;

THENCE N 30°39'11" E, ON THE EAST LINE OF SAID LANDS OWNED BY OSCHO ROY DEAL

REVOCABLE TRUST, A DISTANCE OF 271.71 FEET TO A POINT;

THENCE N 88°02'34" E A DISTANCE OF 148.36 FEET TO A POINT Z;

THENCE N 47°11'55" E A DISTANCE OF 67.07 FEET TO A POINT ON THE SOUTH LINE OF LANDS

NOW OR FORMERLY OWNED BY MARTHA MYERS DEAL REVOCABLE TRUST (DEED BOOK 915

PAGE 687);

THENCE S 86°47'38" E, ON THE SAID SOUTH LINE OF LANDS OWNED BY MARTHA MYERS DEAL

REVOCABLE TRUST, A DISTANCE OF 75.54 FEET TO A POINT;

THENCE N 03°12'22" £, ON THE EAST LINE OF SAID LANDS OWNED BY MARTHA MYERS DEAL

REVOCABLE TRUST, A DISTANCE OF 52.68 FEET TO A POINT; :
————FHENCE S-87°54'41"E- A DISTANCE OF 10542 FEEFTOAPONF, — —————————————————————————————————

THENCE N 02°58'54" E A DISTANCE OF 172.64 FEET TO A POINT; :

THENCE N 37°55'10" E A DISTANCE OF 237.85 FEET TO A POINT ON THE SOUTH LINE OF LANDS

NOW OR FORMERLY OWNED BY ALLEN CORRIHER (DEED BOOK 551 PAGE 666); !

THENCE S 86°37'23" E, ON THE SOUTH LINE OF SAID CORRIGER LANDS, A DISTANCE OF 224.32

FEET TO A POINT; :

THENCE S 10°22'01" W A DISTANCE OF 84.40 FEET TO A POINT;

THENCE S 43°27'17" W A DISTANCE OF 315.68 FEET TO A POINT; i

THENCE S 12°18'04" E A DISTANCE OF 86.87 FEET TO A POINT; :

THENCE S 43°18'17" W A DISTANCE OF 164.15 FEET TO A POINT;

THENCE S 76°49'08" W A DISTANCE OF 399.95 FEET TO A POINT; ;

THENCE S 12°51'47" W A DISTANCE OF 147.01 FEET TO A POINT; :

THENCE N 89°56'41" E A DISTANCE OF 170.35 FEET TO A POINT;

THENCE S 57°11'08" E A DISTANCE OF 105.50 FEET TO A POINT;

THENCE S 28°47'44" W A DISTANCE OF 130.60 FEET TO A POINT;

THENCE N 87°57'20" W A DISTANCE OF 342.20 FEET TO A POINT;

THENCE S 69°45'39" W A DISTANCE OF 145.64 FEET TO A POINT;

THENCE S 32°26'56" W A DISTANCE OF 197.49 FEET TO A POINT;

THENCE S 51°19'30" W A DISTANCE OF 128.19 FEET TO A POINT;

THENCE S 03°08'39" W A DISTANCE OF 110.87 FEET TO A POINT;
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THENCE S 21°43'20" W A DISTANCE OF 171.01 FEET TO A POINT,
THENCE S 40°13'44" W A DISTANCE OF 130.99 FEET TO A POINT ON THE NORTH LINE OF SAID

THENCE N 86°57'46" W ON THE NORTH LINE OF PINEWOOD HOMES, A DISTANCE OF 216.09
FEET TO THE POINT OF BEGINNING.

Ll N ARCELS:

EXCEPTION 1

: COMMENCING AT POINT "Y" FROM THE ABOVE DESCRIBED CONSERVATION EASEMENT;
5 THENCE N 45°18'02" E A DISTANCE OF 204.62 FEET TO THE POINT OF BEGINNING;
THENCE N 45°18'02" E A DISTANCE OF 81.91 FEET TO A POINT,
THENCE N 82°55'06" E A DISTANCE OF 150.25 FEET TO A POINT;
THENCE S 21°43'20" W A DISTANCE OF 57.06 FEET TO A POINT;
THENCE S 82°55'06" W A DISTANCE OF 187.64 FEET TO THE POINT OF BEGINNING.
CONTAINING 8,447 SQUARE FEET OR 0.19 ACRES.

EXCEPTION 2

BEGINNING AT POINT “Z" FROM THE ABOVE DESCRIBED CONSERVATION EASEMENT;
THENCE S 23°26'03" W A DISTANCE OF 115.01 FEET TO A POINT;

THENCE S 06°43'25" W A DISTANCE OF 53.50 FEET TO A POINT

THENCE S 76°49'08" W A DISTANCE OF 53.18 FEET TO A POINT

THENCE N 23°26'03" E A DISTANCE OF 98.63 FEET TO A POINT
THENCE N 88°02'34" E A DISTANCE OF 55.35 FEET TO THE POINT OF BEGINNING

CONTAINING 8,652 SQUARE FEET OR 0.20 ACRES

o
s e R O+

CONSERVATION EASEMENT CONTAINING 389,305 SQUARE FEET OR 8.94 ACRES MORE OR
LESS.

Book: 1203 Page: 683  Page 13 of 13

S ——

Book:

1203

Page:

683

Seq: 13






{(Page 1 of

12)

L

Doc 10T 0117 *
Recorded: 09/17/2012 at 02:03:23 PM
Fee Amt: $30.00 Page 1 of 12
Revenue Tax: $4.00

an, NC
E:ﬁrv L. welch Jr. Register of Deeds

STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO
FULL DELIVERY
, l 1, MITIGATION CONTRACT
— ROWAN COUNTY
2 (,°°  SPO File Number 80-AX
EEP Site ID Number 95024 (Jacob’s Landing)
—T\Am\ Prepared by: Office of the Attorney General
Property Control Section
4.0? Return to: NC Department of Administration Uﬂft’ﬁ“ l/ Ip 131023
(V314 State Property Office = .
gx 1321 Maﬁ Se);vice Center RS N k .00

Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this 711\ day of
5 ‘{E ¢ , 2012, by Martha Myers Deal and Oscho Roy Deal, Trustees of the Martha
Myers Deal Revocable Trust dated January 15, 2000 and amended in its entirety March 25, 2010
(“Grantor”), whose mailing address is 350 Saw Road, China Grove, NC 28023-8542, to the
State of North Carolina, (“Grantee”), whose mailing address is State of North Carolina,

epartment o ministration, State Property Office, ail Service Center, Raleigh,

27699-1321. The designations of Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or
neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the ;
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between KCI Technologies, Inc.
and the North Carolina Department of Environment and Natural Resources, to provide stream,
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wetland and/or buffer mitigation pursuant to the North Carolina Department of Environment and
Natural Resources Purchase and Services Contract Number 003984.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

Department of Transportatnon and the Umted btates Army Lorps ot bngmeers, Wllmlngton
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem Enhancement Program
is to provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this

instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being

in Atwell Township, Rowan County, North Carolina (the "Property"), and being more
particularly described as those certain parcels of land described on “Exhibit A” attached hereto

and incorporated herein; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing

e ARG ot i T yemests

to accept such Conservation Easement. 1his Conservation uammwwmmwmn—

and benefit of Irish Buffalo Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access. The Easement Area consists of the following:

All of “Conservation Easement ‘3,”” containing 0.07 acres, and “Conservation
Easement ‘7,”” containing 0.06 acres, as shown on the plat of survey entitled
“Final Plat, Conservation Easement for North Carolina Ecosystem Enhancement
Program,” Project Name: Jacob’s Landing Stream Mitigation Project, EEP
Site No. 95024, SPO File No. 80-AU: Property of Oscho Roy Deal, SPO File No.
80-AX: Property of Martha Myers Deal Revocable Trust, SPO File No. 80-AY:
Property of Oscho Roy Deal Revocable Trust, dated May 4, 2012 by James M.
Gellenthin, PLS Number L-3860 and recorded in the Rowan County, North

Carolina Register of Deeds at Plat at Plat Book 39S Page 7323
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See attached “Exhibit B” incorporated herein, for a more particular description of

the “Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Easement Area that contribute to the

habitat, and recreational opportunities; to mainfain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

L DURATION OF EASEMENT
Pursuant to law, including the above referenced statutes, this Conservation Easement and

Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against

Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

18 GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Any rights not expressly
reserved hereunder by the Grantor, including the rights to all mitigation credits, including, but
not limited to, stream, wetland, and riparian buffer mitigation units, derived from each site within
the area of the Conservation Easement, are conveyed to and belong to the Grantee. Without
limiting the generality of the foregoing, the following specific uses are prohibited, restricted, or
reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is prohibited.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site.

D. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, or vegetation that destabilizes or renders unsafe the Easement Area to persons or
natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Easement Area is prohibited.
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E. Industrial, Residential and Commercial Uses. All industrial, residential and

commercial uses are prohibited in the Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Easement Area
including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area.

L Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances, machinery, or any other material in the Easement Area is

prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat, minerals, or
other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Easement Area. No altering or tampering
with water control structures or devices, or disruption or alteration of the restored, enhanced, or

created drainage patterns is allowed. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides in the Easement Area is
prohibited. In the event of an emergency interruption or shortage of all other water sources,
water from within the Easement Area may temporarily be used for good cause shown as needed
for the survival of livestock and agricultural production on the Property.

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple (“fee”)
that is subject to this Easement is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the underlying fee and the rights conveyed herein shall be as a single block of
property. Any future transfer of the fee simple shall be subject to this Conservation Easement.
Any transfer of the fee is subject to the Grantee's right of unlimited and repeated ingress and
egress over and across the Property to the Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.
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0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non- -native plants
trees and/or animal species by Grantor is prohibited.

5 The Grantor may request permission to vary from the above restrictions for good cause
shown prov1ded that any such request is not mconsxstent w1th the purposes of thls Conservanon

g nnnancement rrogram, whose mailing address is 1652 Mail bervuces Lenter Ralelgh NC
“ 27699-1652.

II. GRANTEE RESERVED USES

A, Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, are hereby granted and receive a perpetual non-exclusive easement for
access to the Easement Area over the Property at reasonable times to undertake any activities to
restore, construct, manage, maintain, enhance, and monitor the stream, wetland and any other
riparian resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the
rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, instatlation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted !
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features in the Easement Area
that may have been damaged by such unauthorized activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, the Grantee shall, except as provided below, notify :
the Grantor-in writing of such breach and the Grantor shall have ninety (90) days after receipt of
such notice to correct the damage caused by such breach. If the breach and damage remains
uncured after ninety (90) days, the Grantee may enforce this Conservation Easement by bringing
appropriate legal proceedings including an action to recover damages, as well as injunctive and
other relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be unlawful
or in violation of this Conservation Easement; (b) to otherwise preserve or protect its interest in
the Property; or (c) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a temporary
restraining order, injunctive or other appropriate relief, if the breach is or would irreversibly or
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otherwise materially impair the benefits to be derived from this Conservation Easement, and the

Grantor and Grantee acknowledge that the damage would be irreparable and remedies at law

inadequate. The rights and remedies of the Grantee provided hereunder shall be in addition to,

and not in lieu of, all other rights and remedies available to Grantee in connection with this
Conservation Easement.

; B. Inspecti 2 ite_emplovees_and_asen < o y

—rrght—wn‘n—rre sonable notice, 1o enter the Easement Area over the Property at reasonable times
for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Easement Area caused by third parties, resulting from causes beyond the Grantor’s control,
including, without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life; or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions

—inviolation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and L
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotlatlons, understandmgs or ‘
vali € 3

remainder of the provisions of the Conservation Easement and the application of such prov1snon
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.
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D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent [ease, deed, or other legal instrument by which any
interest in the Property is conveyed subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the U.S. Army Corps of Engineers in writing sixty (60) days prior to the
initiation of any transfer of all or any part of the Property. Such notification shall be addressed
to: Justin McCorkle, General Counsel, US Army Corps of Engineers, 69 Darlington Avenue,
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the .
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the ,

—Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

V1. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of

. . d
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area i

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of i
North Carolina for the aforesaid purposes. :

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, theday

and year first above written.

Crscno Roy Deal, Trusfet of the Martha Myers Deal
Revocable Trust dated January 15, 2000
and amended in its entirety March 25, 2010

e AT

Martha Myers Deal Zrustee of the Martha Myers Deal
Revocable Trust dated January 15, 2000
and amended in its entirety March 25, 2010

NORTH CAROLINA
COUNTY OF

L Teresc S . Hercon

, @ Notary Public in and for the County and State

aforesaid, do hereby certify that Oscho Roy Deal and Martha Myers Deal, Grantor, personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the _ 77

day of S.;ermber

printed name: Jesesq S.

, Notary Public

My commission expires:

(Official Seal)
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Exhibit A

The Property

Book: 1203 Page: 685 Page9 of 12

Bock: 1203 Page: 685 Seq: 9





(Page 10 of 12)

TRACT IV

Tax Lot No. 234 — Parce! Identifer No. 023

Lying and being in AnWoIl Township, Rowan County, North Carolina, and
more fully described as follows:

BEGINNING at an iron pipe, Leroy Deal's comer and runs thence South 4
degrees West 6.25 chains to a stonie, a new cormer on Deal's line; thence a new
fine North 86 degress West 41.65 chains to a stone, a new comer on the old line;
thence North 4 degrees East 6.25 chains to a stone, the old Eamhardt comer,
thence South 86 degrees East 41.85 chains to the BEGINNING, containing 26
actes. : —
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Exhibit B

Easement Area

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON
LANDS NOW OR FORMERLY OWNED BY MARTHA MYERS DEAL REVOCABLE TRUST (DEED
BOOK 915 PAGE 687) LOCATED IN ATWELL TOWNSHIP, ROWAN COUNTY, NORTH CAROLINA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A FOUND IRON BAR NORTHWEST CORNER OF LANDS NOW OR FORMERLY
OWNED BY PINEWOOD HOMES INC. TR. (DEED BOOK 873 PAGE 976) SAID IRON BAR HAVING
NORTH CAROLINA STATE PLANE COORDINATES OF N:664914.29, E:1502692.37; THENCE S
86°57'46" E ON THE NORTH LINE OF SAID LANDS OWNED BY PINEWOOD HOMES INC. TR. A
DISTANCE OF 1372.24 FEET TO A POINT; THENCE N 03°02'14" E A DISTANCE OF 49.76 FEET TO
THENCE N 25°4529" W A DISTANCE OF 159.71 FEET TO A POINT; THENCE N 17°53'561" W A ¢
DISTANCE OF 136.90 FEET TO A POINT; THENCE N 01°46'45" W A DISTANCE OF 215.23 FEET TO .
A POINT; THENCE N 33°53'35" W A DISTANCE OF 129.59 FEET TO A POINT; THENCE N 38°34'58"
W A DISTANCE OF 169.67 FEET TO A POINT, THENCE N 15°42'20" W A DISTANCE OF 67.48 FEET
TO A POINT; THENCE N 37°08'37" W A DISTANCE OF 22.60 FEET TO A POINT; THENCE N
11°13'58" W A DISTANCE OF 96.68 FEET TO A POINT ON THE SOUTH LINE OF SAID LAND OWNED
BY MARTHA MYERS DEAL REVOCABLE TRUST, BEING THE POINT OF BEGINNING;

THENCE N 11°13'68" W A DISTANCE OF 6.83 FEET TO A POINT

THENCE N 80°04'30" E A DISTANCE OF 138.39 FEET TO A POINT;

THENCE S 10°24'10" E A DISTANCE OF 39.15 FEET TO A POINT;

THENCE N 86°47'38" W A DISTANCE OF 142.28 FEET TO THE POINT OF BEGINNING.

CONSERVATION EASEMENT CONTAINING 3,179 SQUARE FEET OR 0.07 ACRES, MORE OR LESS.
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JACOB'S LANDING CONSERVATION EASEMENT “7"

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON
LANDS NOW OR FORMERLY OWNED BY MARTHA MYERS DEAL REVOCABLE TRUST (PARCEL
1D#234 023, DEED BOOK 915 PAGE 687) LOCATED IN ATWELL TOWNSHIP, ROWAN COUNTY,
NORTH CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

RLY
OWNED BY PINEWOOD HOMES INC. TR. (DEED BOOK 873 PAGE 976) SAID IRON BAR HAVING
NORTH CAROLINA STATE PLANE COORDINATES OF N:664914.29, E:1502692.37; THENCE S
86°57'46" E ON THE NORTH LINE OF SAID LANDS OWNED BY PINEWOOD HOMES INC. TR. A ;
DISTANCE OF 1660.86 FEET TO A POINT; THENCE N 45°18'02" E A DISTANCE OF 286.53 FEET TO
A POINT; THENCE N 01°55'50" E A DISTANCE OF 236.52 FEET TO A POINT; THENCE N 54°11'06" E
A DISTANCE OF 193.62 FEET TO A POINT; THENCE N 27°23'14" E A DISTANCE OF 138.38 FEET TO {
A POINT; THENCE S 86°49'41" E, A DISTANCE OF 143.88 FEET TO A POINT; THENCE N 30°33'34" :
E, A DISTANCE OF 169.27 FEET TO A POINT; THENCE N 63°19'24" E A DISTANCE OF 46.23 FEET
TO A POINT; THENCE N 04°42'00" E A DISTANCE OF 57.36 FEET TO A POINT; THENCE N 30°39'11"
E A DISTANCE OF 271.71 FEET TO A POINT; THENCE N 88°02'34" E A DISTANCE OF 148.36 FEET
TO A POINT; THENCE N 47°11'55" E A DISTAN
OF LANDS NOW OR FORMERLY OWNED BY MARTHA MYERS DEAL REVOCABLE TRUST (DEED
BOOK 915 PAGE 687) AND BEING THE POINT OF BEGINNING;

THENCE N 47°11'55" E A DISTANCE OF 72.54 FEET TO A POINT,;
THENCE S 87°54'41" E A DISTANCE OF 25.16 FEET TO A POINT ON THE EAST LINE OF SAID

LANDS OWNED BY MARTHA MYERS DEAL REVOCABLE TRUST;

THENCE S 03°12'22" W, ON THE SAID EAST LINE OF LANDS OWNED BY MARTHA MYERS DEAL
REVOCABLE TRUST, A DISTANCE OF 52.68 FEET TO A POINT;

THENCE N 86°47'38" W, ON THE SOUTH LINE OF LANDS OWNED BY MARTHA MYERS DEAL
REVOCABLE TRUST A DISTANCE OF 75.54 FEET TO A POINT;

CONSERVATION EASEMENT CONTAINING 2,633 SQUARE FEET OR 0.06 ACRES MORE OR LESS.
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Rowan,
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Harry L. Welch Jr. Register of Deeds

STATE OF NORTH CAROLINA CONSERVATION EASEMENT
PROVIDED PURSUANT TO
} 5 FULL DELIVERY

— 56 MITIGATION CONTRACT

2(,° ROWAN COUNTY

-~ SPO File Number 80-AY

TW™  EEP Site ID Number 95024 (Jacob’s Landing)

.00 Prepared by: Office of the Attorney General )

f\q)ﬁge Property Control Section [U-(d ID 2}[{ 027

[ Sl Return to: NC Department of Administration — . . o :
State Property Office Excise Tar i 73.09 '

1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, made this _ | 7”‘ day of
SQ%] oL r , 2012, by Martha Myers Deal and Oscho Roy Deal, Trustees of the Oscho i
Roy Deal Revocable Trust dated J anuary 15, 2000 and amended in its entirety March 25, 2010 i
(“Grantor”), whose mailing address is 350 Saw Road, China Grove, NC 28023-8542, to the
State of North Carolina, (“Grantee”), whose mailing address is State of North Carolina,

g

Department of Administration, DIW’WOWWW
27699-1321. The designations of Grantor and Grantee as used herein shall include said patties,
their heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or
neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between KCI Technologies. Inc,
and the North Carolina Department of Environment and Natural Resources, to provide stream,
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wetland and/or buffer mitigation pursuant to the North Carolina Department of Environment and
Natural Resources Purchase and Services Contract Number 003984.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

Department of lransportatlon and the United btates Army (,orps ot l:ngmeers Wllmmgton
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem Enhancement Program
is to provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources, which has been delegated the authority authorized by the Governor and
Council of State to the Department of Administration, has approved acceptance of this

instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being

in Atwell Township, Rowan County, North Carolina (the "Property"), and being more
particularly described as those certain parcels of land described on “Exhibit A” attached hereto

and incorporated herein; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is willing

S

to accept such Conservation Easement, This Conservation Easement shall be forthe prtECtlU"

and benefit of Irish Buffalo Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access. The Easement Area consists of the following:

All of “Conservation Easement ‘2,”” containing 2.01 acres, “Conservation
Easement ‘5" containing 0.30 acres and “Conservation Easement ‘6,””
containing 0.11 acres, as shown on the plat of survey entitled “Final Plat,
Conservation Easement for North Carolina Ecosystem Enhancement Program,”
Project Name: Jacob’s Landing Stream Mitigation Project, EEP Site No.
95024, SPO File No. 80-AU: Property of Oscho Roy Deal, SPO File No. 80-AX:
Property of Martha Myers Deal Revocable Trust, SPO File No. 80-AY: Property
of Oscho Roy Deal Revocable Trust, dated May 4, 2012 by James M.
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Gellenthin, PLS Number L-3860 and recorded in the Rowan County, North
Carolina Register of Deeds at Plat Book 9425 Page 7325 .

See attached “Exhibit B” incorporated herein, for a more particular description of
the “Easement Area”

create and preserve wetland and/or rlparlan resources in the basement Area that contrlbute to the
protection and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife
habitat, and recreational opportunities; to maintain permanently the Easement Area in its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following
conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

T IILL GRANTORRESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Any rights not expressly
reserved hereunder by the Grantor, including the rights to all mitigation credits, including, but
not limited to, stream, wetland, and riparian buffer mitigation units, derived from each site within
the area of the Conservation Easement, are conveyed to and belong to the Grantee. Without

limiting the generality of the foregoing, the following specific uml’rbned—restrmed—or—

reserved as indicated:

S

S —

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Easement Area for
the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Easement Area is prohibited. :

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and observations. Educational uses of the property shall
not alter vegetation, hydrology or topography of the site. :

D. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or
damaged trees, or vegetation that destabilizes or renders unsafe the Easement Area to persons or
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natural habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation
in the Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and
commercial uses are prohibited in the Easement Area.

tra

including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Easement Area.

H. Roads and Trails. There shall be no construction of roads, trails, walkways, or paving
in the Easement Area.

L Signs. No signs shall be permitted in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed. .
i

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,

abandoned vehicles, appliances, machinery, or any other material in the Easement Area is y

prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling; removal of topsoil, sand, gravel, rock, peat, minerals, or
other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting

——the diversion of surface or underground water in the Easement Area.No-altering or tampering
with water control structures or devices, or disruption or alteration of the restored, enhanced, or
created drainage patterns is allowed. All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticide or biocides in the Easement Area is
prohibited. In the event of an emergency interruption or shortage of all other water sources,
water from within the Easement Area may temporarily be used for good cause shown as needed
for the survival of livestock and agricultural production on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying Property owned by the Grantor in fee simple (“fee”)
that is subject to this Easement is allowed. Unless agreed to by the Grantee in writing, any future
conveyance of the underlying fee and the rights conveyed herein shall be as a single block of
property. Any future transfer of the fee simple shall be subject to this Conservation Easement.
Any transfer of the fee is subject to the Grantee’s right of unlimited and repeated ingress and
egress over and across the Property to the Easement Area for the purposes set forth herein.
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N. Development Rights. All development rights are permanently removed from the
Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Easement Area or any intentional introduction of non-native plants,
trees and/or animal species by Grantor is prohibited.

I'ne Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the N.C. Ecosystem
Enhancement Program, whose mailing address is 1652 Mail Services Center, Raleigh, NC
27699-1652.

III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, are hereby granted and receive a perpetual non-exclusive easement for

access to the Easement Area over the Property at reasonable times to undertake any activities to
restore, construct, manage, maintain, enhance, and monitor the stream, wetland and any other
riparian resources in the Easement Area, in accordance with restoration activities or a long-term
management plan. Unless otherwise specifically set forth in this Conservation Easement, the

rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project

B

boundaries and the holder ot the Conservation Easement.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Easement Area that is inconsistent with the purposes
of this Easement and to require the restoration of such areas or features in the Easement Area
that may have been damaged by such unauthorized activity or use. Upon any breach of the terms
of this Conservation Easement by Grantor, the Grantee shall, except as provided below, notify
the Grantor-in writing of such breach and the Grantor shall have ninety (90) days after receipt of
such notice to correct the damage caused by such breach. If the breach and damage remains
uncured after ninety (90) days, the Grantee may enforce this Conservation Easement by bringing
appropriate legal proceedings including an action to recover damages, as well as injunctive and
other relief. The Grantee shall also have the power and authority, consistent with its statutory
authority: (a) to prevent any impairment of the Easement Area by acts which may be unlawful
or in violation of this Conservation Easement; (b) to otherwise preserve or protect its interest in
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the Property; or (c) to seek damages from any appropriate person or entity. Notwithstanding the
foregoing, the Grantee reserves the immediate right, without notice, to obtain a temporary

restraining order, injunctive or other appropriate reliet, if the breach is or would irreversibly or
otherwise materially impair the benefits to be derived from this Conservation Easement, and the
Grantor and Grantee acknowledge that the damage would be irreparable and remedies at law
inadequate. The rights and remedies of the Grantee provided hereunder shall be in addition to,

8
Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Easement Area over the Property at reasonable times
for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Easement Area caused by third parties, resulting from causes beyond the Grantor’s control,

including, without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life; or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any coOsts
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
obligation to comply with federal, state or local laws, regulations and permits that may apply to
the exercise of the Reserved Rights.
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C. Any notices shall be sent by registered or certified mail, return receipt requested to the

parties at their addresses shown herein or to other addresses as either party establishes in writing

upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or pl'lOl' to the tlme sard transfer is made.

mterest in the l-'roperty Is conveyed subject to the (,onservatlon l:asement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the
Property shall notify the U.S. Army Corps of Engineers in writing sixty (60) days prior to the

initiation of any transfer of all or any part of the Property. Such notification shall be addressed
to: Justin McCorkle, General Counsel, US Army Corps of Engineers, 69 Darlington Avenue,
Wilmington, NC 28403

G. The parties recognize and agree that the benetits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.

VI. QUIET ENJOYMENT

p
the right to engage in or permit or invite others to engage in only those uses of the Easement
Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Easement Area, and the right of quiet enjoyment of the
Easement Area

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOQF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

%&A_Qg@‘ﬂ (SEAL)

dated January 15, 2000 and amended in its entirety March 25, 2010

P erkid e’ ol (SEAL)

Martha Myers De£,7T rustee of the Oscho Roy Deal Revocable Trust
dated January 15, 2000 and amended in its entirety March 25, 2010

I, Ze/cgg S H!C[dn , a Notary Public in and for the County and State
aforesaid, do hereby certify that Oscho Roy Deal and Martha Myers Deal, Grantor, personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the [7“’“

day of gﬁtmbgl’ ,2012.

cpALaa /. MW

prlnted name: (g@m ., Hes@r , Notary Public (Official Seal)
My commission expires: = ¥
“‘-...~Q.
> ” Y
Il: .p"‘m."ffg‘- g
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Exhibit A

The Property
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TRACT III

. Tax Lot Mo, 234~ Parcel identifer No. 024
BEGINNING at a Hickory, Leroy Deai's comer on the hiliside and runs
North 88 degrees West 41.65 chains 10 8 sione, 3 new comer on the okt line;
thence North 4 degrees Eest 8.30 chains 1o & stone, & new comer; thenoe South '

degrees Ent 41,85 chains to & sione, s new comer on Deal's line; thencs

e , ng 34~ ¥ acres.

Excepted from this y is 2 4.82 acre trect conveyed by H. R.
Beaver snd wife, Corrie Beaver to Guy Desi and wife, Virginia Deal in » deed
dated June 21, 1947 and recorded in the office of the Register of Deeds of
Rowan County, North Caroling on the 31" day of July, 1947 in Dsed Book 307, ®t
page 268 and more particularly described as follows.

Lying § miles West of China Grove, North Carofina and bounded as

BEGINNING at n Hickory, Guy Deal’s comer on the hillside snd runs
thence with Deal ine North 4 degrees East 8.30 chaing to an lron stake Witheim
comer; thence with Wilheim kine North 88 degrees West 3.50 chains to an irca
stake 2 new comer on Wiheim line; thance 8 aew line South 33 dagrees West 8

East 7.80 chains to the BEGINNING containing 4.82/100 acres, more of fess.
For back e see Deod Book 009, 8l pege 668, Rowan County Registry.
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Exhibit B

Easement Area

1 v won
L

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON
LANDS NOW OR FORMERLY OWNED BY OSCHO ROY DEAL REVOCABLE TRUST (PARCEL ID#
234 024, DEED BOOK 875 PAGE 742) LOCATED IN ATWELL TOWNSHIP, ROWAN COUNTY, NORTH
CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A FOUND IRON BAR NORTHWEST CORNER OF LANDS NOW OR FORMERLY
OWNED BY PINEWOOD HOMES INC. TR. (DEED BOOK 873 PAGE 976) SAID IRON BAR HAVING
NORTH CAROLINA STATE PLANE COORDINATES OF N:664914.29, E:1502692.37; THENCE S
86°57'46" E ON THE NORTH LINE OF SAID LANDS OWNED BY PINEWOOD HOMES INC. TR. A
DISTANCE OF 1372.24 FEET TO A POINT; THENCE N 03°02'14" E A DISTANCE OF 49.76 FEET TO A
DISTANCE OF 159.71 FEET TO A POINT; THENCE N 17°53'51" W A DISTANCE OF 136.90 FEET TO ‘
A POINT; THENCE N 01°46'45" W A DISTANCE OF 85.26 FEET TO A POINT ON THE SOUTH LINE
OF SAID LANDS NOW OR FORMERLY OWNED BY OSCHO ROY DEAL REVOCABLE TRUST, ALSO
BEING THE POINT OF BEGINNING;

THENCE N 01°46'45" W A DISTANCE OF 129.96 FEET TO A POINT X;
THENCE N 33°53'35" W A DISTANCE OF 129.59 FEET TO A POINT;
THENCE N 38°34'58" W A DISTANCE OF 169.67 FEET TO A POINT:

THENCE N 15°42'20" W A DISTANCE OF 67.48 FEET TO A POINT;
THENCE N 37°08'37" W A DISTANCE OF 22.60 FEET TO A POINT; ;
THENCE N 11°13'58" W A DISTANCE OF 96.68 FEET TO A POINT ON THE SOUTH LINE OF LANDS
NOW OR FORMERLY OWNED BY MARTHA MYERS DEAL REVOCABLE TRUST (DEED BOOK 915

PAGE 687);

THENCE S 86°47'38" E, ON THE SAID SOUTH LINE OF SAID LANDS OWNED BY MARTHA MYERS
DEAL REVOCABLE TRUST, A DISTANCE OF 142.28 FEET TO A POINT;

THENCE S 10°24'10" E A DISTANCE OF 55.21 FEET TO A POINT;

THENCE S 36°59'41" E A DISTANCE OF 326.71 FEET TO A POINT;

THENCE N 60°44'24" E A DISTANCE OF 101.28 FEET TO A POINT,

THENCE S 29°15'36" E A DISTANCE OF 40.00 FEET TO A POINT;

THENCE S 60°44'24" W A DISTANCE OF 93.37 FEET TO A POINT;

THENCE S 03°00'37" E A DISTANCE OF 202.41 FEET TO A POINT;

THENCE N 86°49'41" W A DISTANCE OF 153.08 FEET TO THE POINT OF BEGINNING.

EXCEPTING THE FOLLOWING PARCEL:

COMMENCING AT POINT "X" FROM THE ABOVE DESCRIBED CONSERVATION EASEMENT; !
THENCE N 33°53'35" W A DISTANCE OF 50.28 FEET TO THE POINT OF BEGINNING;
THENCE N 33°53'35" W A DISTANCE OF 47.65 FEET TO A POINT,

THENCE N 56°16'02" E A DISTANCE OF 147.67 FEET TO A POINT;

THENCE S 36°59'41" E A DISTANCE OF 47.73 FEET TO A POINT, :
THENCE S 56°16'02" W A DISTANCE OF 150.25 FEET TO THE POINT OF BEGINNING; :
CONTAINING 7,098 SQUARE FEET OR 0.16 ACRES. :

CONSERVATION EASEMENT CONTAINING 87,644 SQUARE FEET OR 2.01 ACRES, MORE OR
LESS.
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JACOB'S LANDING CONSERVATION EASEMENT "5"

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON
LANDS NOW OR FORMERLY OWNED BY OSCHO ROY DEAL REVOCABLE TRUST (PARCEL |D#234
024, DEED BOOK 875 PAGE 742) LOCATED IN ATWELL TOWNSHIP, ROWAN COUNTY, NORTH
CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

ND I[RON BAR NORTHW ORNER ANDS NOW QR FORMER
OWNED BY PINEWOOD HOMES INC. TR. (DEED BOOK 873 PAGE 976) SAID IRON BAR HAVING
NORTH CAROLINA STATE PLANE COORDINATES OF N:664914.29, E:1502692.37; THENCE S
86°57'46" E ON THE NORTH LINE OF SAID LANDS OWNED BY PINEWOOD HOMES INC. TR. A
DISTANCE OF 1660.86 FEET TO A POINT; THENCE N 45°18'02" E A DISTANCE OF 286.53 FEET TO
A POINT; THENCE N 01°55'50" E A DISTANCE OF 236.52 FEET TO A POINT; THENCE N 54°11'06" E
A DISTANCE OF 193.62 FEET TO A POINT; THENCE N 27°23'14" E A DISTANCE OF 138.38 FEET TO
A POINT ON THE SOUTH LINE OF LANDS NOW OR FORMERLY OWNED BY OSCHO ROY DEAL
REVOCABLE TRUST (DEED BOOK 875 PAGE 742), AND BEING THE POINT OF BEGINNING;

THENCE N 27°23'14" E A DISTANCE OF 34.07 FEET TO A POINT;
THENCE N 63°19 24"EA DISTANCE OF 239 55 FEET TO A POINT ON THE EAST LINE OF SAID

THENCE S 30°33 34" W, ON THE SAID EAST LINE OF LANDS OWNED BY OSCHO ROY DEAL
REVOCABLE TRUST, A DISTANCE OF 169.27 FEET TO A POINT; i
THENCE N 86°49'41" W, ON THE SAID SOUTH LINE OF LANDS OWNED BY OSCHO ROY DEAL
REVOCABLE TRUST, A DISTANCE OF 143.88 FEET TO THE POINT OF BEGINNING; i

CONSERVATION EASEMENT CONTAINING 13,207 SQUARE FEET OR 0.30 ACRES MORE OR
LESS.
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JACOB'S LANDING CONSERVATION EASEMENT "6"

A PARCEL OF LAND TO BE USED FOR CONSERVATION EASEMENT PURPOSES LOCATED ON
LANDS NOW OR FORMERLY OWNED BY OSCHO ROY DEAL REVOCABLE TRUST (PARCEL ID#234
024, DEED BOOK 875 PAGE 742) LOCATED IN ATWELL TOWNSHIP, ROWAN COUNTY, NORTH
CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

OWNED BY PINEWOOD HOMES INC TR. (DEED BOOK 873 PAGE 976) SAID IRON BAR HAVING
NORTH CAROLINA STATE PLANE COORDINATES OF N:664914.29, E:1502692.37;, THENCE S
86°57'46" E ON THE NORTH LINE OF SAID LANDS OWNED BY PINEWOOD HOMES INC. TR. A
DISTANCE OF 1660.86 FEET A POINT; THENCE N 45°18'02" E A DISTANCE OF 286.53 FEET TO A
POINT; THENCE N 01°55'50" E A DISTANCE OF 236.52 FEET TO A POINT; THENCE N 54°11'06" E A
DISTANCE OF 193.62 FEET TO A POINT; THENCE N 27°23'14" E A DISTANCE OF 138.38 FEETTO A
POINT; THENCE S 86°49'41" E A DISTANCE OF 143.88 FEET TO A POINT; THENCE N 30°33'34"E, A
DISTANCE OF 169.27 FEET TO A POINT; THENCE N 63°19'24" E A DISTANCE OF 46.23 FEETTO A
POINT; THENCE N 04°42'00" E A DISTANCE OF 57.36 FEET TO A POINT ON THE EAST LINE OF
SAID LANDS OWNED BY OSCHO ROY DEAL REVOCABLE TRUST, SAID POINT BEING THE POINT
OF BEGINNING;

THENCE N 04°42'00" E A DISTANCE OF 80.38 FEET TO A POINT,

THENCE N 40°39'24" E A DISTANCE OF 202.51 FEET TO A POINT ON THE EAST LINE OF SAID

LANDS OWNED BY OSCHO ROY DEAL REVOCABLE TRUST;

THENCE S 30°39'11" W ON THE SAID EAST LINE OF LANDS OWNED BY OSCHO ROY DEAL
~ REVOCABLE TRUST, A DISTANCE OF 271.71 FEET TO THE POINT OF BEGINNING;

CONSERVATION EASEMENT CONTAINING 4,779 SQUARE FEET OR 0.11 ACRES MORE OR LESS.
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POINT TABLE POINT TABLE 3
NOTES: FONT] NORTG | Sacthe TOESCRPT | [FONTT NORTG | ErsThe [oEscRPn R TiELE IV T3BIE N TiELe IV Tioie
1. THIS PLAT DOES NOT REPRESENT A BOUNDARY SURVEY OF THE PARENT > c5585 15 | 756405565 | ESMT COR S5 T eeisor T TooE054 22 | tonT COR LINE [ LENGTH BEARING LINE | LENGTH BEARING LINE | LENGTH BEARING LINE | LENGTH BEARING »
TRACTS. THE PARENT TRACT BOUNDARIES ADJACENT TO THIS EASEMENT ARE NOT : : : 0054, 0 4976 NOZ0214"E 26 5337 360 44 24" W 51 557 85 N375510°E 76 5318 S7649'08"W
: ; A 3 665329.99 | 1504014.21 | ESMT COR 34 | 665796.22 | 1505065.50 | ESMT COR : : :
CHANGED BY THIS PLAT. BOUNDARY INFORMATION SHOWN HEREON WAS DERIVED o 56545 e 55 56541 0037 Ten | 22432 g 7 ~8.95 e o
FROM DEEDS AND MAPS OF RECORD IN ROWAN COUNTY AND MONUMENTATION 4 66546C.26 | 1503972.14 | ESMT COR 35 | 665949.85 | 1505197.45 | ESMT COR - NO3'35 05 & . S0300'37 & - SB657 23 E : NOG43 25 E
FOUND IN THE FIELD. 5 | 665675.39 | 1503965.46 | ESMT COR 36 | 665953.03 | 1505290.41 | ESMT COR L3 159.71 | N25'4529"W L28 | 47.85 N33'53'35"W L53 | 84.40 $10722'01"W L78 | 98.63 N23'26'03"E 2
] 6 665717.12 | 1503937.42 | ESMT COR 37 | 665954.92 | 150534572 | ESMT COR L4 136.90 N17'53'51"W L29 147.67 N56'16'02"E L54 315.68 S43'2717"W L79 55.35 N88'02'34"E & F
2. DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES IN U.S. SURVEY FEET 7 665756.68 | 1503910.85 | ESMT COR %6 | 56604578 | 150544815 | ESMT COR 5 8596 NOT'46 45" W 30 773 S3659'41°C 55 86.87 1218 047F 80 017 N2T2314°E o f
UNLESS OTHERWISE NOTED. 3 665782.96 | 1503803.19 | ESMT COR 39 | 666045.02 | 1505578.65 | ESMT COR L6 153.08 $86749'41"E | | L31 150.25 $56°16'02"W L56 164.15 S4318'17"W L81 34.07 N27'2314"E
3. AREA COMPUTED BY COORDINATE METHOD. 9 | 66591559 | 1503787.38 | ESMT COR 40 | 666217.42 | 1505587.63 | ESMT COR L7 19.36 S03'00°37°E L32 6.83 N1113'58"W 157 | 399.95 | S76'49'08°W 182 | 239.55 N6319'24"E
10 | 665980.55 | 1503769.11 | ESMT COR 41 | 666405.06 | 1505733.80 | ESMT COR 18 316.18 $92°49'34"E L33 138.39 NB0'04'30"E Ls8 147.01 S12°51'47"W L83 80.38 NQO4'42'00"E
4 THE BASIS OF THE MERIDIANS AND COORDINATES FOR THIS PLAT IS THE 11 | 66599856 | 150375547 | ESMT COR 42 | 66639184 | 1505957.73 | ESMT COR L9 173.05 S05°03'11"W 134 "39.15 S10°24°10°E L59 170.35 N89"56'41"E L84 202.51 N40°39°24"E g
NORTH CAROLINA STATE PLANE COORDINATE SYSTEM, NORTH AMERICAN DATUM 12| 666100.08 | 1503735.31 | ESMT COR 43 | 666308.82 | 1505942.55 | ESMT COR 5o 5407 S21'05'09"W 35 | 20462 N451802E (60 705.50 S571108°C 85 75 54 NAT11557E 2
1983 (NAD 83), BASED ON DIFFERENTIAL GPS OBSERVATIONS PERFORMED IN 13 | 666123.94 | 1503871.63 | ESMT COR 44 | 6660/9.66 | 15056725.43 | ESMT COR - e . oo - Y - TP i
FEBRUARY 2011. ALL DISTANCES ARE GROUND UNLESS OTHERWISE NOTED. 14 666031.12 | 1503888.67 | ESMT COR 45 | 66599478 | 1505745.94 | ESMT COR Lt 70.40 S03:02'15"W L36 286.53 N4518'02°E L61 130.60 S28'47' 44™W L86 25.16 S8754'41"E 4
) ] 15 | 665836.68 | 1504033.66 | ESMT COR 46| 665675.55 | 1505631.35 | ESMT COR L12 | 6089 | S7372149°W L37 | 236.52 | NOT'5550°€ L62 | 54220 | N87'5720°W . g
5. DEED REFERENCES: AS SHOWN HEREON. 5 T Eese60 56 | 150466538 | ESMT COR 5 T 665756 55 | 1505093 72 | ESHT COR L13 73.17 N87°03'40"W L38 193.62 N5411°06"E L63 145.64 $69°45'39"W
6. SUBJECT PROPERTIES KNOWN AS TAX NUMBER; AS SHOWN HEREON. 17 | 66577018 | 1504085.26 | ESMT COR 48 | 665/84.13 | 1505241.94 | ESMT COR L4 | 129.96 | NOI'46 45°W L39 | 158.58 N27'2514 € L4 | 197.49 | S3279656°W |
18 665819.68 | 1504173.62 | ESMT COR 49 66564081 | 1505208.21 | ESMT COR L15 50.28 N3353'35"W L40 143.88 $86°49'41"E L65 128.19 S51119°30"W .
7. SUBIECT PROPERTIES LIE WITHIN THE AREA DESIGNATED AS ZONE "X", BASED ON 19 665784.79 1504193.17 ESMT COR 50 665640.98 | 1505379.57 | ESMT COR L16 129.59 N33'53'35"W L41 169.27 N30°33'34"E L66 110.87 S03°08'39"W > S Ry
FEDERAL FLOOD INSURANCE RATE MAP 3710560600 EFFECTIVE JUNE 16, 2009. 20 | 665739.156 | 1504111.71 | ESMT COR 51 665583.81 | 1505468.23 | ESMT COR L7 169.67 N3834 58" W L42 46.23 N6319'24"E L67 171.01 $21°43'20"W :
21 665517.68 | 1504123.36 | ESMT COR 52 665469.36 | 1505405.32 | ESMT COR [RE] 67.48 N1542'20"W L43 57.36 NO4'42'00"E L68 130.99 S40'13'44"W =
. Y PERF RIN RSE OF Ry : : : Z .
8 I;SR%Q?RGROUND UTILITY LOCATING PERFORMED DURING THE COURSE OF THIS 22 | 665226.26 | 1504246.02 | ESMT COR 53 | 666481.57 | 1505083.34 | ESMT COR 9 2560 N37°08'37"W (44 271.71 N303911"E (65 | 216.09 | N865746°W o T e
23 | 665053.88 | 1504230.78 | ESMT COR 54 | 665431.18 | 1504926.69 | ESMT COR 20 96.68 N111358"W 45 148.36 NBBO2 34'E 70 &1.91 NAS1802E = i,
24 | 664075.26 | 1504200.46 | ESMT COR 55 | 665264.52 | 1504820.72 | ESMT COR T T sy S .
N/F > L21 142.28 S86'47'38"E L46 67.07 N4711'55"E L71 150.25 N82°55'06"E =
25 | 664904.95 | 1504196.75 | ESMT COR 56 | 665184.42 | 1504720.64 | ESMT COR - pyr—— e
ALLEN CORRIHER 26| 664887.52 | 1504138.59 | ESMT COR 57 | 665075.71 | 1504714.56 | ESMT COR L22 | 5521 S1024'10°E L47 | 7554 | $86'4738°F L72 | 57.06 | S21:43'20"W 2 "
PARCEL lD# 234 057 27 664826.29 1504350.89 ESMT COR 58 665046.36 1504703.66 ESMT COR L23 326.71 S36°59°41°E L48 52.88 N0312°22"E L73 187.64 S82°55'06"W 3 " Bt e
DB 551 PG 666 78 | 664970.21 | 1504496.33 | ESMT COR 50 | 664993.35 | 1504682.55 | ESMT COR L24 | 101.28 | N60'44'24°E L49 | 10542 | S87'54'41'E L74 | 1501 1 S23'2603°W — — 5 VICINITY MAP
29 | 665027.83 | 1504554.56 | ESMT COR 60 | 664914.85 | 1504851.27 | ESMT COR L25 40.00 $2915'36"E L50 172.64 N02'58'54"E L75 53.50 S06'43'25"W —_—
30 | 665264.22 | 1504562.53 | ESMT COR 61 | 664814.84 | 1504566.67 | ESMT COR (NOT TO SCALE)
31 | 665377.52 | 1504719.53 | ESMT COR 62 | 665862.54 | 1505251.18 | ESMT COR I
63 | 665849.39 | 1505299.98 | ESMT COR
7
7 /
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|, JAMES M. GELLENTHIN, HEREBY DECLARE THAT THIS MAP WAS DRAWN . e —_— _-l
UNDER MY SUPERVISION FROM A SURVEY MADE UNDER MY SUPERVISION, — —
THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED, AS LEGEND

DRAWN FROM INFORMATION AS SHOWN HEREON,; THAT THE RATIO OF
PRECISION AS CALCULATED IS GREATER THAN 1:10,000; THAT THIS MAP
DOFS REPRESENT AN OFFICIAL BOUNDARY SURVEY AND HAS BEEN
PREPARED IN ACCORDANCE WITH G.S. 47-30 AS AMENDED. WITNESS
MY ORIGINAL SIGNATURE, REGISTRATION NUMBER AND SEAL THIS
12TH DAY OF SEPTEMBER, 2012

1, JAMES M. GELLENTHIN, PROFESSIONAL LAND SURVEYOR, NO. L-3860
CERTIFY TO THE FOLLOWING AS REQUIRED IN G.S. 47-30 (F)({{§8ttu805gy
%@%& Q A ?Qf;&“(
THAT THE SURVEY 1S OF ANOTHER CATEGORY, SUCHIAS: @éﬁ ”m,,m& O ”@%
RECOMBINATION OF EXISTING PARCELS, A COURT £ : '§$:§3&,§ 'd
OTHER EXCEPTION TO THE DEFINITION OF SUBD@’Z\v T - @l@;% &
& o/
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" 9129‘
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\ b s gg =
NORTH CAROLINA REGISTRATION NU %3:&‘ g’
© JAMES M. GELLENTHIN &
&

STATE OF NORTH CAROLINA
ROWAN COUNTY

PRESENTED FOR REGISTRATION AND %%O&DED

IN THIS OFFICE IN BOOK OF MAPS
PAGE
, 2012,

THIS THE L8 é&8% DAYOF

STATE OF NORTH CAROLINA
ROWAN COUNTY

L Sh

OF ROW,

. . REVIEW OFFICER
COUNTY, CERTIFY THAT THE MAP
OR PLAT WHICH THIS CERTIFICATION IS AFFIXED

MEETS ALL STATUTORY REQUIREMENTS FOR

RECORDING.

EVIEW OFFICER DATE
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Rowan, NC
Harry L. Welch Jr. Register of Deeds
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1 OF 1
DATE:
MAY 4, 2012
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CONSERVATION EASEMENT
FOR

KCI ASSOCIATES OF N.C.

ENGINEERS, SURVEYORS AND PLANNERS

4601 SIX FORKS ROAD, SUITE 220
RALEIGH, NC 27609

PHONE (919) 783—9214 * FAX (919) 783-9266

NORTH CAROLINA ECOSYSTEM ENHANCEMENT PROGRAM

PROJECT NAME: JACOB'S LANDING STREAM MITIGATION PROJECT

EEP SITE NO. 95024

SPO FILE NO. 80-AU: PROPERTY OF OSCHO ROY DEAL

SPO FILE NO. 80-AX: PROPERTY OF MARTHA MYERS DEAL REVOCABLE TRUST
SPO FILE NO. 80-AY: PROPERTY OF OSCHO ROY DEAL REVOCABLE TRUST

ATWELL TOWNSHIP, ROWAN COUNTY, NC






