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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT



AND RIGHT OF ACCESS PROVIDED



PURSUANT TO



FULL DELIVERY



MITIGATION CONTRACT



JOHNSTON COUNTY



SPO FileNumber: 51-CR



DMS Project Number: 97086



Prepared by: Officeof the Attorney General



PropertyControl Section



Return to:NC Department of Administration



StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made



this2nd day of October, 2018, by William Frank Lee (unmarried),("Grantor"), whose mailing
address is 922 Peach Orchard Road, Four Oaks, NC 27524, to the State of North Carolina,



("Grantee"), whose mailing address is Stateof North Carolina,Department of Administration,
StatePropertyOffice,1321 Mail ServiceCenter,Raleigh,NC 27699-1321. The designationsof



Grantor and Grantee as used hereinshallincludesaidparties,theirheirs,successprs,and assigns,
and shallincludesingular,plural,masculine,feminine,or neuteras requiredby context.



WITNESSETH:



WHEREAS, pursuant to the provisionsof N.C. Gen. Stat.( 143-214.8 et seg.,the State



of North Carolina has establishedthe Division of Mitigation Services (formerly known as the



Ecosystem Enhancement Program and Wetlands RestorationProgram) within the Department of



Environment and Natural Resources for the purposes of acquiring,maintaining, restoring,



enhancing, creating and preserving wetland and riparianresources that contributeto the



protectionand improvement of water quality,floodprevention,fisheries,aquatichabitat,wildlife



habitat,and recreationalopportunities;and
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WHEREAS, thisConservation Easement from Grantor to Grantee has been negotiated,



arrangedand provided foras a conditionof a fulldeliverycontractbetween RestorationSystems,
LLC and the North Carolina Department of Environmental Quality,to provide stream,wetland



and/or buffermitigationpursuant to the North Carolina Department of Environmental Quality
Purchase and ServicesContractNumber 6832.



WHEREAS, The Stateof North Carolinaisqualifiedto be the Grantee of a Conservation



Easement pursuanttoN.C. Gen. Stat.g 121-35; and



WHEREAS, the Department of Environment and Natural Resources and the United



States Army Corps of Engineers, Wilmington Districtentered into a Memorandum of



Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU



recognized that the Wetlands Restoration Program was to provide effectivecompensatory



mitigationforauthorizedimpacts to wetlands,streams and otheraquaticresourcesby restoring,



enhancing and preservingthewetland and riparianareasof the State;and



WHEREAS, the Department of Environment and Natural Resources, the North Carolina



Department of Transportationand the United States Army Corps of Engineers, Wilmington
Districtentered into a Memorandum of Agreement, (MOA) duly executed by allpartiesin



Greensboro, NC on July 22, 2003, which recognizes thatthe Division of Mitigation Services



(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigationby
effectiveprotectionof the land,water and naturalresourcesof the Stateby restoring,enhancing
and preservingecosystem functions;and



WHEREAS, the Department of Environment and Natural Resources, the U.S. Army



Corps of Engineers, the U.S. Environmental ProtectionAgency, the U.S. Fish and Wildlife



Service,the North Carolina Wildlife Resources Commission, the North Carolina Division of



Water Quality,the North Carolina Division of Coastal Management, and the National Marine



FisheriesServiceenteredintoan agreement to continue the In-Lieu Fee operationsof the North



CarolinaDepartment of NaturalResources' Divisionof MitigationServices(formerlyEcosystem
Enhancement Program) with an effectivedate of 28 July,2010, which supersedes and replaces
thepreviouslyeffectiveMOA and MOU referencedabove; and



WHEREAS, the acceptance of thisinstrument for and on behalf of the Stateof North



Carolina was granted to the Department of Administration by resolutionas approved by the



Governor and Council of Stateadopted ata meeting held in the City of Raleigh,North Carolina,



on the 8thday of February 2000; and



WHEREAS, the Division of Mitigation Services in the Department of Environmental



Quality,which has been delegatedthe authorityauthorizedby the Governor and Council of State



to theDepartment of Administration,has approved acceptance of thisinstrument;and



WHEREAS, Grantor owns in fee simple certainrealproperty situated,lying,and being



in BentonvilleTownship, Johnston County, North Carolina (the "Property"), and being more



particularlydescribed as thatcertainparcel of land containingapproximately 29.646 acres and
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2.79 acresand being conveyed to the Grantor by deed as recorded in Deed Book 2019 at Page
418 and Deed Book 3538 at Page 685, respectively,of the Johnston County Registry,North



Carolina;and



WHEREAS, Grantor iswillingto grant a Conservation Easement and Right of Access



over the herein described areas of the Property,thereby restrictingand limitingthe use of the



areas of the Property subjectto the Conservation Easement to the terms and:conditionsand



purposes hereinaftersetforth,and Grantee iswillingto accept saidEasement and Access Rights.
The Conservation Easement shallbe for the protectionand benefitof the waters of Hannah



Creek.



NOW, THEREFORE, in considerationof the mutual covenants,terms, conditions,and



restrictionshereinafterset forth,Grantor unconditionallyand irrevocablyhereby grants and



conveys unto Grantee, itssuccessors and assigns,forever and in perpetuity,a Conservation



Easement along with a generalRight of Access.



The Conservation Easement Area consistsof the following:



TractsNumber Easement Area One (1)and Three (3)containinga totalof 22.65 acres and 0.60



acres,respectively,as shown on the platsof survey entitled"FinalPlat,Conservation Easement



forNorth Carolina Division of Mitigation Services,ProjectName: Alliance Headwaters, SPO



FileNo. 51-CR, DMS SiteNo. 97086, Propertyof William Frank Lee," dated September 6,2018



by John Rudolph of K2 Design Group, PLS Number L-4194 and recorded in the Johnston



County, North CarolinaRegisterof Deeds atPlat Book 87 Pages 384 and 385.



See attached"Exhibit A", Legal Descriptionof areaof thePropertyhereinafterreferredto as the



"Conservation Easement Area"



The purposes of thisConservation Easement are to maintain,restore,enhance, construct,
createand preserve wetland and/or riparianresources in the Conservation Easement Area that



contributeto the protectionand improvement of water quality,flood prevention,fisheries,



aquatic habitat,wildlifehabitat,and recreationalopportunities;to maintain permanently the



Conservation Easement Area in itsnaturalcondition,consistentwith these purposes; and to



prevent any use of the Easement Area that will significantlyimpair or interferewith these



purposes. To achievethesepurposes,the followingconditionsand restrictionsaresetforth:



I. DURATION OF EASEMENT



Pursuant to law, includingthe above referencedstatutes,thisConservation Easement and



Right of Access shallbe perpetualand itshallrun with,and be a continuingrestrictionupon the



use of,the Property,and itshallbe enforceableby the Grantee againstthe Grantor and against
Grantor'sheirs,successorsand assigns,personalrepresentatives,agents,lessees,'andlicensees.



II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES
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The Conservation Easement Area shallbe restrictedfrom any development or usage that



would impair or interferewith the purposes of thisConservation Easement. Unless expressly
reservedas a compatible use herein,any activityin,or use of,the Conservation Easement Area



by the Grantor isprohibitedas inconsistentwith the purposes of thisConservation Easement.



Any rightsnot expresslyreservedhereunder by the Grantor have been acquired by the Grantee.



Any rightsnot expresslyreservedhereunder by the Grantor,includingthe rightsto allmitigation



credits,including,but not limited to, stream, wetland, and riparianbuffer mitigationunits,
derivedfrom each sitewithin the areaof the Conservation Easement, are conveyed to and belong
to the Grantee. Without limitingthe generalityof the foregoing,the following specificuses are



prohibited,restricted,or reservedas indicated:



A. Recreational Uses. Grantor expressly reserves the rightto undeveloped recreational



uses, including hiking, bird watching, hunting and fishing,and access to the Conservation



Easement Area forthepurposes thereof.



B. Motorized Vehicle Use. Motorized vehicleuse in the Conservation Easement Area is



prohibitedexcept within a Crossing Area(s) or Road or Trailas shown on the recorded survey



plat.



C. Educational Uses. The Grantor reserves the rightto engage in and permit othersto



engage in educational uses in the Conservation Easement Area not inconsistentwith this



Conservation Easement, and the rightof access to the Conservation Easement Area for such



purposes including organized educational activitiessuch as site visitsand observations.



Educationaluses of thepropertyshallnot altervegetation,hydrology or topography of the site.



D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded



survey platand as relatedto the removal of non-native plants,diseased or damaged trees,or



vegetationthat destabilizesor renders unsafe the Conservation Easement Area to persons or



naturalhabitat,allcutting,removal, mowing, harming, or destructionof any treesand vegetation
intheConservationEasement Area isprohibited.



E. Industrial, Residential and Commercial Uses. All industrial,residentialand



commercial uses areprohibitedinthe Conservation Easement Area.



F. Agricultural Use. All agriculturaluses areprohibitedwithin the Conservation Easement



Area includingany use forcropland,waste lagoons,or pastureland.



G. New Construction. There shallbe no building,facility,mobile home, antenna,utility



pole,tower,or otherstructureconstructedor placed inthe Conservation Easement Area.



H. Roads and Trails. There shallbe no constructionor maintenance of new roads,trails,



walkways, or paying inthe Conservation Easement.



All existingroads,trailsand crossingswithinthe Conservation Easement Area shallbe shown on



therecorded survey plat.



Page4 of11











I. Signs. No signs shall be permitted in the Conservation Easement Area except



interpretivesigns describing restoration activitiesand the conservation values of the



Conservation Easement Area, signsidentifyingthe owner of the Property and the holder of the



ConservationEasement, signsgivingdirections,or signsprescribingrulesand regulationsforthe



use of the Conservation Easement Area.



J. Dumping or Storing. Dumping or storage of soil,trash,ashes, garbage, waste,
abandoned vehicles,appliances,machinery, or any othermaterialin the Conservation Easement



Area isprohibited.



K. Grading, Mineral Use, Excavation, Dredging. There shallbe no grading, filling,



excavation,dredging, mining, drilling,hydraulic fracturing;removal of topsoil,sand, gravel,



rock,peat,minerals,or othermaterials.



L. Water Quality and Drainage Patterns. There shallbe no diking,draining,dredging,



channeling,filling,leveling,pumping, impounding or diverting,causing,allowing or permitting
the diversionof surfaceor underground water in the Conservation Easement Afea. No altering
or tampering with water controlstructuresor devices,or disruptionor alterationof the restored,



enhanced, or created drainage patterns is allowed. All removal of wetlands, pollutingor



discharging into waters, springs,seeps, or wetlands, or use of pesticideor biocides in the



Conservation Easement Area is prohibited. In the event of an emergency interruptionor



shortage of allother water sources,water from within the Conservation Easement Area may



temporarilybe withdrawn for good cause shown as needed forthe survivalof livestockon the



Property.



M. Subdivision and Conveyance. Grantor voluntarilyagrees thatno furthersubdivision,



partitioning,or dividingof the ConservationEasement Area portionof the Propertyowned by the



Grantor in fee simple ("fee")thatissubjectto thisConservationEasement isallowed. Any future



transferofthePropertyshallbe subjecttothisConservationEasement and RightofAccess and tothe



Grantee'srightof unlimitedand repeatedingressand egressover and acrossthe Propertyto the



ConservationEasement Area forthepurposessetforthherein.



N. Development Rights. All development rights are permanently removed from the



ConservationEasement Area and arenon-transferrable.



O. Disturbance of Natural Features. Any change, disturbance,alterationor impairment of



the naturalfeaturesof the Conservation Easement Area or any intentionalintroductionof non-



nativeplants,treesand/oranimal speciesby Grantor isprohibited.



The Grantor may requestpermission to vary from the above restrictionsfor good cause



shown, provided thatany such requestisnot inconsistentwith the purposes of thisConservation



Easement, and the Grantor obtains advance writtenapproval from the Division of Mitigation



Services,1652 Mail ServicesCenter,Raleigh,NC 27699-1652.



III. GRANTEE RESERVED USES
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A. Right of Access, Construction, and Inspection. The Grantee,itsemployees and agents,
successorsand assigns,receivea perpetualRight of Access to the Conservation.Easement Area



over the Property at reasonable times to undertake any activitieson the property to restore,



construct,manage, maintain,enhance, protect,and monitor the stream,wetland and any other



riparianresourcesin the Conservation Easement Area, in accordance with restorationactivities



or a long-term management plan. Unless otherwise specificallyset forthin thisConservation



Easement, therightsgrantedhereindo not includeor establishforthepublicany accessrights.



B. Restoration Activities.These activitiesincludeplantingof trees,shrubs and herbaceous



vegetation,installationof monitoring wells,utilizationof heavy equipment to.grade, fill,and



prepare the soil,modification of the hydrology of the site,and installation,of natural and



manmade materialsas needed to directin-stream,above ground, and subterraneouswater flow.



C. Signs. The Grantee, itsemployees and agents,successorsor assigns,shallbe permitted
to place signsand witness postson the Property to includeany or allof the following: describe



the project,prohibited activitieswithin the Conservation Easement, or identifythe project
boundariesand theholder of the Conservation Easement.



D. Fences. Conservation Easements arepurchased to protectthe investmentsby the State



(Grantee)innaturalresources.Livestock within conservationseasements damages the



investmentand can resultinreductionsinnaturalresourcevalue and mitigationck-editswhich



would cause financialharm to the State.Therefore,Landowners (Grantor)with livestockare



requiredto restrictlivestockaccessto the Conservation Easement area.



E. Crossing Area(s). The Grantee isnot responsibleformaintenance of crossingarea(s),



however, the Grantee,itsemployees and agents,successorsor assigns,reservethe rightto repair



crossingarea(s),at itssolediscretionand to recover the costof such repairsfrom the Grantor if



such repairsareneeded as a resultof activitiesof the Grantor,hissuccessorsor assigns.



IV. ENFORCEMENT AND REMEDIES



A. Enforcement. To accomplish the purposes of thisConservation Easement, Grantee is



allowed to prevent any activitywithin the Conservation Easement Area thatisinconsistentwith



the purposes of this Conservation Easement and to require the restorationof such areas or



featuresin the Conservation Easement Area thatmay have been damaged by stichunauthorized



activityor use. Upon any breach of the terms of thisConservation Easement by Grantor,the



Grantee shall,except as provided below, notifythe Grantor in writingof such breach and the



Grantor shallhave ninety (90) days afterreceiptof such noticeto correctthe damage caused by
such breach. Ifthe breach and damage remains uncured afterninety(90) days,the Grantee may
enforce this Conservation Easement by bringing appropriatelegal proceedings including an



actionto recoverdamages, as well as injunctiveand otherrelief.The Grantee shallalsohave the



power and authority,consistentwith itsstatutoryauthority:(a)to prevent any impairment of the



ConservationEasement Area by actswhich may be unlawful or in violationof thisConservation



Easement; (b)to otherwisepreserveor protectitsinterestin the Property;or (c)to seek damages
from any appropriateperson or entity.Notwithstanding the foregoing,the Gratiteereservesthe



immediate right,without notice,to obtain a temporary restrainingorder, injunctiveor other
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appropriaterelief,if the breach is or would irreversiblyor otherwise materiallyimpair the



benefits to be derived from this Conservation Easement, and the Grantor and Grantee



acknowledge thatthe damage would be irreparableand remedies at law inadequate.The rights
and remedies of the Grantee provided hereunder shallbe in additionto,and not in lieuof,all



otherrightsand remedies availableto Grantee in connection with thisConservation Easement.



B. Inspection. The Grantee, itsemployees and agents,successors and assigns,have the



right,with reasonable notice,to enter the Conservation Easement Area over the Property at



reasonabletimes for the purpose of inspectionto determine whether the Grantor is complying
with theterms,conditionsand restrictionsof thisConservation Easement.



C. Acts Beyond Grantor's Control. Nothing contained in this Conservation Easement



shallbe construedto entitleGrantee to bring any actionagainstGrantor forany injuryor change
in the Conservation Easement Area caused by thirdparties,resultingfrom causes beyond the



Grantor'scontrol,including,without limitation,fire,flood,storm, and earthmoiement, or from



any prudent actiontaken in good faithby the Grantor under emergency conditionsto prevent,



abate,or mitigatesignificantinjuryto lifeor damage to thePropertyresultingfrom such causes.



D. Costs of Enforcement. Beyond regular and typicalmonitoring expenses, any costs



incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,



including,without limitation,any costsof restorationnecessitatedby Grantor'sactsor omissions



inviolationof theterms of thisConservation Easement, shallbe borne by Grantor.



E. No Waiver. Enforcement of thisEasement shallbe atthe discretionof the Grantee and



any forbearance,delay or omission by Grantee to exerciseitsrightshereunder inthe event of any
breach of any term setforthhereinshallnot be construedto be a waiver by Grantee.



V. MISCELLANEOUS



A. This instrument sets forth the entire agreement of the partieswith respect to the



Conservation Easement and supersedes allprior discussions,negotiations,understandings or



agreements relatingto the Conservation Easement. Ifany provisionisfound to be invalid,the



remainder of the provisionsof the Conservation Easement, and the applicationof such provision
to persons or circumstances otherthan those as to which itisfound to be invalid,shallnot be



affectedthereby.



B. Grantor isresponsibleforany realestatetaxes,assessments,fees,or charges leviedupon
the Property.Grantee shallnot be responsibleforany costsor liabilityof any kihd relatedto the



ownership, operation,insurance,upkeep, or maintenance of the Property,except as expressly



provided herein.Upkeep of any constructedbridges,fences,or other amenities on the Property
are the sole responsibilityof the Grantor. Nothing herein shallrelievethe Grantor of the



obligationto comply with federal,stateor locallaws,regulationsand permits thatmay apply to



theexerciseof theReserved Rights.
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C. Any noticesshallbe sent by registeredor certifiedmail,returnreceiptrequestedto the



partiesattheiraddressesshown hereinor to otheraddressesas eitherpartyestablishesin writing



upon notificationto theother.



D. Grantor shallnotifyGrantee in writingof the name and address and any partyto whom



the Property or any partthereofisto be transferredat or priorto the time saidtransferismade.



Grantor furtheragrees thatany subsequent lease,deed, or other legalinstrumeritby which any
interestinthePropertyisconveyed issubjectto the Conservation Easement hereincreated.



E. The Grantor and Grantee agree thattheterms of thisConservation Easement shallsurvive



any merger of thefeeand 'easementinterestsinthePropertyor any portionthereof.



F. This Conservation Easement and Right of Access may be amended, but:only in writing



signed by allpartieshereto,or theirsuccessorsor assigns,ifsuch amendment does not affectthe



qualificationof thisConservation Easement or the statusof the Grantee under any applicable



laws, and is consistentwith the purposes of the Conservation Easement. The owner of the



Propertyshallnotifythe StateProperty Office and the U.S. Army Corps of Engineers in writing



sixty(60) days priorto the initiationof any transferof allor any partof the Property or of any



request to void or modify this Conservation Easement. Such notificationsand modification



requestsshallbe addressed to:



Divisionof MitigationServicesProgram Manager
NC StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



and



General Counsel



US Army Corps of Engineers
69 DarlingtonAvenue



Wilmington, NC 28403



G. The partiesrecognize and agree thatthe benefitsof thisConservation Easement are in



gross and assignableprovided, however, thatthe Grantee hereby covenants and agrees,thatin



the event ittransfersor assigns this Conservation Easement, the organizationreceivingthe



interestwillbe a qualifiedholder under N.C. Gen. Stat.( 121-34 et seq. and 170(h) of the



Intemal Revenue Code, and the Grantee furthercovenants and agrees that the terms of the



transferor assignment willbe such thatthe transfereeor assigneewillbe requiredto continuein



perpetuitytheconservationpurposes describedinthisdocument.



VI. QUIET ENJOYMENT



Grantor reservesallremaining rightsaccruing from ownership of the Property,including
the rightto engage in or permit or inviteothersto engage in only those uses of the Conservation
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Easement Area thatare expresslyreservedherein,not prohibitedor restrictedherein,and arenot



inconsistentwith the purposes of thisConservation Easement. Without limitingthe generalityof



the foregoing,the Grantor expressly reserves to the Grantor, and the Grantoi-'sinviteesand



licensees,the right of access to the Conservation Easement Area, and the:right of quiet



enjoyment of the Conservation Easement Area,



TO HAVE AND TO HOLD, the saidrightsand easements perpetuallyunto the Stateof



North Carolinaforthe aforesaidpurposes,



AND Grantor covenants thatGrantor isseizedof saidpremises in fee and]has therightto



convey the permanent Conservation Easement herein granted; that the same is free from



encumbrances and thatGrantor willwarrant and defend titleto the same againstthe claims of all



personswhomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto sethishand and seal,the day
and year firstabove written.



(SEAL)



/ William Frank Lee, unmarried



NORTH CAROLINA



COUNTY OF Johns 0



I, OFl5ten 8 .Serbo , a Notary Public in and for the County and State



aforesaid,do hereby certifythatWilliam Frank Lee, unmarried, Grantor, personallyappeared
beforeme thisday and acknowledged the executionof the foregoinginstrument.



IN WITNESS WHEREOF, I have hereunto setmy hand and Notary Seal thisthe $4



day of 0 / ,2018.
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Exhibit A



CONSERVATION EASEMENT AREA 1



All of the Conservation Easement Area 1 of the AllianceHeadwater RestoratiohSitelyingand



being situatedin Bentonville Township, Johnston County, North Carolina and particularly



describedas follows(alldistancesare ground distancesunlessotherwisenoted):



Beginning at an iron stake (Point of Beginning) labeled as Point No. 1;and being the



Southeastern most corner of the Conservation Easement Area 1 and being located North



85052'l6" West 3,733.45 feetfrom an iron stake (PointNo. 234) with N.C. Grid Coordinates



N=591,642.1501', E=2,198,576.8332' (NAD '83,2011).



Thence from thePointof Beginning (PointNo. 1),thence South 88028'04" West 40.00'to an iron



stake;thence South 88028'04" West 192.73' to an iron stake;thence South 89033'57" West



775.69'to an iron stake;thence North 02005'04" East 883.51' to an iron stak);thence North



72043'26" East 209.64' to an iron stake;thence North 78017'01" East 303.82'tp an iron stake;



thence North 84013'33" East 499.95'to an iron stake;thence South 01o02'll
"
West 1045.25'to



an ironstake,which isthePoint of Beginning (PointNo. 1),having an areaof 22.65 acres.



CONSERVATION EASEMENT AREA 3



All of the Conservation Easement Area 3 of the AllianceHeadwater RestorationSitelyingand



being situatedin Bentonville Township, Johnston County, North Carolina and particularly



describedas follows(alldistancesare ground distancesunlessotherwisenoted):



Beginning at an iron stake (Point of Beginning) labeled as Point No. 18 and being the



Southeastern most corner of the Conservation Easement Area 3 and being located North



86004'02" West 3,551.13 feetfrom an iron stake (PointNo. 234) with N.C. Grid Coordinates



N=591,642.1501', E=2,198,576.8332' (NAD '83,2011).



Thence from the Point of Beginning (PointNo. 18),thence South 00012'59" West 185.02'to an



iron stake;thence North 85033'27" West 150.25'to an iron stake;thence Nortly01'20'55" East



169.55'to an ironstake;thence North 88029'01" East 146.56'to an ironstake,which isthe Point



of Beginning (PointNo. 18),having an areaof 0.60 acres.
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT



AND RIGHT OF ACCESS PROVIDED



PURSUANT TO



FULL DELIVERY



MITIGATION CONTRACT



JOJINSTON COUNTY



SPO FileNumber: 51-CQ



DMS Project Number: 97086



Prepared by: Officeof the Attorney General



PropertyControl Section



Return to:NC Department of Administration



StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made



this2nd day of October, 2018, by William Frank Lee, Managing Member ofM,& B LEE, LLC,



("Grantor"), whose mailing addressisPO Box 148 Smithfield,NC 27577, to the Stateof North



Carolina, ("Grantee"), whose mailing address is State of North Carolina, Department of



Administration,StatePropertyOffice,1321 Mail ServiceCenter,Raleigh,NC 27699-1321. The



designationsof Grantor and Grantee as used herein shall include said parties,theirheirs,



successors,and assigns,and shallinclude singular,plural,masculine, feminine, or neuter as



requiredby,context.



WITNESSETH:



WHEREAS, pursuant to the provisionsof N.C. Gen. Stat. 143-214.8 et seL the State



of North Carolina has establishedthe Division of Mitigation Services (formerly known as the



Ecosystem Enhancement Program and Wetlands RestorationProgram) within the Department of



Environment and Natural Resources for the purposes of acquiring,maintaining, restoring,



enhancing, creating and preserving wetland and riparian resources that contribute to the
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protectionand improvement of water quality,floodprevention,fisheries,aquatichabitat,wildlife



habitat,and recreationalopportunities;and



WHEREAS, thisConservation Easement from Grantor to Grantee has been negotiated,



arrangedand provided foras a conditionof a fulldeliverycontractbetween RestorationSystems,
LLC and the North Carolina Department of Environmental Quality,to provide stream,wetland



and/or buffermitigationpursuant to the North Carolina Department of Environmental Quality
Purchase and ServicesContractNumber 6832.



WHEREAS, The Stateof North Carolina isqualifiedto be the Grantee of a Conservation



Easement pursuanttoN.C. Gen. Stat.g 121-35; and



WHEREAS, the Department of Environment and Natural Resources and the United



States Army Corps of Engineers, Wilmington Districtentered into a Memorandum of



Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU



recognized that the Wetlands Restoration Program was to provide effectivecompensatory



mitigationforauthorizedimpacts to wetlands,streams and otheraquaticresourcesby restoring,



enhancing and preservingthe wetland and riparianareasof the State;and



WHEREAS, the Department of Environment and Natural Resources, the North Carolina



Department of Transportationand the United StatesArmy Corps of Engineers, Wilmington
Districtentered into a Memorandum of Agreement, (MOA) duly executed by allpartiesin



Greensboro, NC on July 22, 2003, which recognizes thatthe Division of Mitigation Services



(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigationby
effectiveprotectionof the land,water and naturalresourcesof the Stateby restoring,enhancing
and preservingecosystem functions;and



WHEREAS, the Department of Environment and Natural Resources, the U.S. Army



Corps of Engineers, the U.S. Environmental ProtectionAgency, the U.S. Fish and Wildlife



Service,the North Carolina Wildlife Resources Commission, the North Carolina Division of



Water Quality,the North Carolina Division of Coastal Management, and the National Marine



FisheriesServiceenteredintoan agreement to continue the In-Lieu Fee operationsof the North



CarolinaDepartment of Natural Resources' Division of MitigationServices(formerlyEcosystem
Enhancement Program) with an effectivedate of 28 July,2010, which supersedes and replaces
thepreviouslyeffectiveMOA and MOU referencedabove; and



WHEREAS, the acceptance of thisinstrument for and on behalf of the Stateof North



Carolina was granted to the Department of Administration,by resolutionas approved by the



Governor and Council of Stateadopted ata meeting held in the City of Raleigh,'NorthCarolina,



on the 8thday of February 2000; and



WHEREAS, the Division of Mitigation Services in the Department of Environmental



Quality,which has been delegatedthe authorityauthorizedby the Governor and Council of State



totheDepartment of Administration,has approved acceptance of thisinstrument;and
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WHEREAS, Grantor owns in fee simple certainrealproperty situated,lying,and being
in BentonvilleTownship, Johnston County, North Carolina (the "Property"), and being more



particularlydescribedas thatcertainparcelof land containingapproximately 109 and 63.82 acres



and being conveyed to the Grantor by deed as recorded in Deed Book 3507 at.Page 60 of the



Johnston County Registry,North Carolina;and



WHEREAS, Grantor iswillingto grant a Conservation Easement and Right of Access



over the herein described areas of the Property,thereby restrictingand limitingthe use of the



areas of the Property subjectto the Conservation Easement to the terms and:conditionsand



purposes hereinaftersetforth,and Grantee iswillingto accept saidEasement and Access Rights.
The Conservation Easement shallbe for the protectionand benefitof the waters of Hannah



Creek.



NOW, THEREFORE, in considerationof the mutual covenants,terms,conditions,and



restrictionshereinafterset forth,Grantor unconditionallyand irrevocablyhereby grants and



conveys unto Grantee, itssuccessors and assigns,forever and in perpetuity,a Conservation



Easement along with a generalRight of Access.



The Conservation Easement Area consistsof the following:



TractsNumber Easement Areas Two (2),Four (4),Five (5),and Six (6) containinga totalof



22.34 acres,12.58 acres 12.87 acres,and 0.75 acres,respectively,as shown on the platsof



survey entitled"Final Plat,Conservation Easement for North Carolina Division of Mitigation



Services,ProjectName: Alliance Headwaters, SPO File No. 51-CQ, DMS Site No. 97086,



Property of M and B LEE, LLC," dated September 6, 2018 by John Rudolph of K2 Design



Group, PLS Number L-4194 and recorded in the Johnston County, North Cardlina Registerof



Deeds atPlat Book 87 Pages 384 and 385.



See attached"Exhibit A", Legal Descriptionof area of the Propertyhereinafterreferredto as the



"Conservation Easement Area"



The purposes of thisConservation Easement are to maintain,restore,enhance, construct,



createand preserve wetland and/or riparianresourcesin the Conservation Easement Area that



contributeto the protectionand improvement of water quality,flood prevention,fisheries,



aquatic habitat,wildlifehabitat,and recreationalopportunities;to maintain permanently the



Conservation Easement Area in itsnaturalcondition,consistentwith these purposes; and to



prevent any use of the Easement Area that will significantlyimpair or interferewith these



purposes. To achievethesepurposes,the followingconditionsand restrictionsaresetforth:



I. DURATION OF EASEMENT



Pursuant to law, includingthe above referencedstatutes,thisConservation Easement and



Right of Access shallbe perpetualand itshallrun with,and be a continuingrestrictionupon the



use of,the Property,and itshallbe enforceableby the Grantee againstthe Grantor and against
Grantor'sheirs,successorsand assigns,personalrepresentatives,agents,lessees,and licensees.
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II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES



The Conservation Easement Area shallbe restrictedfrom any development or usage that



would impair or interferewith the purposes of thisConservation Easement. Unless expressly
reservedas a compatible use herein,any activityin,or use of,the Conservation:Easement Area



by the Grantor isprohibitedas inconsistentwith the purposes of thisConservation Easement.



Any rightsnot expresslyreservedhereunder by the Grantor have been acquired.bythe Grantee.



Any rightsnot expresslyreservedhereunder by the Grantor,includingthe rightsto allmitigation



credits,including,but not limited to, stream, wetland, and riparianbuffer mitigationunits,
derivedfrom each sitewithin the areaof the Conservation Easement, areconveyed to and belong
to the Grantee. Without limitingthe generalityof the foregoing,the following specificuses are



prohibited,restricted,or reservedas indicated:



A. Recreational Uses. Grantor expressly reserves the rightto undeveloped recreational



uses, including hiking, bird watching, hunting and fishing,and access to the Conservation



Easement Area forthepurposes thereof.



B. Motorized Vehicle Use. Motorized vehicleuse in the Conservation Easement Area is



prohibitedexcept within a Crossing Area(s) or Road or Trailas shown on the recorded survey



plat.



C. Educational Uses. The Grantor reservesthe rightto engage in and permit others to



engage in educational uses in the Conservation Easement Area not inconsistentwith this



Conservation Easement, and the rightof access to the Conservation Easement Area for such



purposes including organized educational activitiessuch as site visitsand observations.



Educationaluses of thepropertyshallnot altervegetation,hydrology or topography of the site.



D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded



survey platand as relatedto the removal of non-native plants,diseased or damaged trees,or



vegetationthat destabilizesor renders unsafe the Conservation Easement Area to persons or



naturalhabitat,allcutting,removal, mowing, harming, or destructionof any treesand vegetation
intheConservation Easement Area isprohibited.



E. Industrial, Residential and Commercial Uses. All industrial,residentialand



commercial uses areprohibitedinthe Conservation Easement Area.



F. Agricultural Use. All agriculturaluses areprohibitedwithin the Conservation Easement



Area includingany use forcropland,waste lagoons,or pastureland.



G. New Construction. There shallbe no building,facility,mobile home, antenna,utility



pole,tower,or otherstructureconstructedor placed inthe Conservation EasemeritArea.



H. Roads and Trails. There shallbe no constructionor maintenance of new roads,trails,



walkways, or paying inthe Conservation Easement.
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All existingroads,trailsand crossingswithinthe Conservation Easement Area shallbe shown on



therecorded survey plat.



I. Signs. No signs shall be permitted in the Conservation Easement Area except



interpretivesigns describing restoration activitiesand the conservation values of the



Conservation Easement Area, signsidentifyingthe owner of the Property and the holder of the



Conservation Easement, signsgivingdirections,or signsprescribingrulesand regulationsforthe



use of the Conservation Easement Area.



J. Dumping or Storing. Dumping or storage of soil,trash,ashes, garbage, waste,
abandoned vehicles,appliances,machinery, or any othermaterialin the Conser4ation Easement



Area isprohibited.



K. Grading, Mineral Use, Excavation, Dredging. There shallbe no grading, filling,



excavation,dredging, mining, drilling,hydraulic fracturing;removal of topsoil,sand, gravel,



rock,peat,minerals,or othermaterials.



L. Water Quality and Drainage Patterns. There shallbe no diking,dra ning, dredging,



channeling,filling,leveling,pumping, impounding or diverting,causing,allowing or permitting
the diversionof surfaceor underground water in the Conservation Easement Area. No altering
or tampering with water controlstructuresor devices,or disruptionor alterationof the restored,



enhanced, or created drainage patterns is allowed. All removal of wetlands, pollutingor



discharging into waters, springs,seeps, or wetlands, or use of pesticideor biocides in the



Conservation Easement Area is prohibited. In the event of an emergency interruptionor



shortage of allother water sources,water from within the Conservation Easement Area may



temporarilybe withdrawn for good cause shown as needed forthe survivalof livestockon the



Property.



M. Subdivision and Conveyance. Grantor voluntarilyagrees that no furthersubdivision,



partitioning,or dividingof the ConservationEasement Area portionof the Properpyowned by the



Grantor in fee simple ("fee")thatissubjectto thisConservationEasement isallowed. Any future



transferofthePropertyshallbe subjecttothisConservationEasement and RightofAccess and tothe



Grantee'srightof unlimitedand repeatedingressand egressover and acrossthe Propertyto the



ConservationEasement Area forthepurposessetforthherein.



N. Development Rights. All development rights are permanently removed from the



Conservation Easement Area and arenon-transferrable.



O. Disturbance of Natural Features. Any change, disturbance,alterationor impairment of



the naturalfeaturesof the Conservation Easement Area or any intentionalintroductionof non-



nativeplants,treesand/oranimal speciesby Grantor isprohibited.



The Grantor may requestpermission to vary from the above restrictionsfor good cause



shown, provided thatany such requestisnot inconsistentwith the purposes of thisConservation



Easement, and the Grantor obtains advance writtenapproval from the Division of Mitigation



Services,1652 Mail ServicesCenter,Raleigh,NC 27699-1652.
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III. GRANTEE RESERVED USES



A. Right of Access, Construction, and Inspection. The.Grantee,itsemployees and agents,
successorsand assigns,receivea perpetualRight of Access to the Conservation Easement Area



over the Property at reasonable times to undertake any activitieson the property to restore,



construct,manage, maintain,enhance, protect,and monitor the stream,wetland and any other



riparianresourcesin the Conservation Easement Area, in accordance with restorationactivities



or a long-term management plan. Unless otherwise specificallyset forthin thisConservation



Easement, therightsgrantedhereindo not includeor establishforthepublicany accessrights.



B. Restoration Activities.These activitiesincludeplantingof trees,shrubs and herbaceous



vegetation,installationof monitoring wells,utilizationof heavy equipment to grade, fill,and



prepare the soil,modification of the hydrology of the site,and installationof natural and



manmade materialsas needed to directin-stream,above ground, and subterraneouswater flow.



C. Signs. The Grantee,itsemployees and agents,successorsor assigns,shallbe permitted
to place signsand witness posts on the Property to includeany or allof the following: describe



the project,prohibited activitieswithin the Conservation Easement, or identifythe project
boundariesand theholder of the Conservation Easement.



D. Fences. Conservation Easements arepurchased to protectthe investmentsby the State



(Grantee)innaturalresources.Livestock within conservationseasements damages the



investmentand can resultinreductionsinnaturalresourcevalue and mitigationci-editswhich



would cause financialharm to the State.Therefore,Landowners (Grantor)with livestockare



requiredtorestrictlivestockaccesstothe Conservation Easement area.



E. Crossing Area(s). The Grantee isnot responsiblefor maintenance of crossingarea(s),



however, the Grantee,itsemployees and agents,successorsor assigns,reservethe rightto repair



crossingarea(s),atitssolediscretionand to recover the costof such repairsfrom the Grantor if



such repairsareneeded as a resultof activitiesof the Grantor,hissuccessorsor assigns.



IV. ENFORCEMENT AND REMEDIES



A. Enforcement. To accomplish the purposes of thisConservation Easement, Grantee is



allowed to prevent any activitywithin the Conservation Easement Area thatisinconsistentwith



the purposes of this Conservation Easement and to require the restorationof such areas or



featuresin the Conservation Easement Area thatmay have been damaged by stichunauthorized



activityor use. Upon any breach of the terms of thisConservation Easement by Grantor,the



Grantee shall,except as provided below, notifythe Grantor in writingof such breach and the



Grantor shallhave ninety (90) days afterreceiptof such noticeto correctthe damage caused by
such breach. Ifthe breach and damage remains uncured afterninety(90) days,the Grantee may
enforce this Conservation Easement by bringing appropriatelegal proceedings including an



actionto recoverdamages, as well as injunctiveand otherrelief.The Grantee shallalsohave the



power and authority,consistentwith itsstatutoryauthority:(a)to prevent any impairment of the



Conservation Easement Area by actswhich may be unlawful or in violationof thisConservation



Easement; (b)to otherwisepreserveor protectitsinterestin the Property;or (c)to seek damages
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from any appropriateperson or entity.Notwithstanding the foregoing,the Grantee reservesthe



immediate right,without notice,to obtain a temporary restrainingorder, injunctiveor other



appropriaterelief,if the breach is or would irreversiblyor otherwise materiallyimpair the



benefits to be derived from this Conservation Easement, and the Grantor and Grantee



acknowledge thatthe damage would be irreparableand remedies at law inadequate.The rights
and remedies of the Grantee provided hereunder shallbe in additionto,and not in lieuof,all



otherrightsand remedies availableto Grantee in connection with thisConservation Easement.



B. Inspection. The Grantee, itsemployees and agents,successors and assigns,have the



right,with reasonable notice,to enter the Conservation Easement Area over the Property at



reasonabletimes for the purpose of inspectionto determine whether the Grantbr iscomplying
with theterms,conditionsand restrictionsof thisConservation Easement.



C. Acts Beyond Grantor's Control. Nothing contained in this Conservation Easement



shallbe construedto entitleGrantee to bring any actionagainstGrantor forany injuryor change
in the Conservation Easement Area caused by thirdparties,resultingfrom causes beyond the



Grantor'scontrol,including,without limitation,fire,flood,storm, and earthmovement, or from



any prudent actiontaken in good faithby the Grantor under emergency conditionsto prevent,



abate,or mitigatesignificantinjuryto lifeor damage to the Propertyresultingfrom such causes.



D. Costs of Enforcement. Beyond regular and typicalmonitoring expenses, any costs



incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,



including,without limitation,any costsof restorationnecessitatedby Grantor'sactsor omissions



inviolationof theterms of thisConservation Easement, shallbe borne by Grantor.



E. No Waiver. Enforcement of thisEasement shallbe atthe discretionof the Grantee and



any forbearance,delay or omission by Grantee to exerciseitsrightshereunder inthe event of any
breach of any term setforthhereinshallnot be construedto be a waiver by Grantee.



V. MISCELLANEOUS



A. This instrument sets forth the entire agreement of the partieswith respect to the



Conservation Easement and supersedes allprior discussions,negotiations,understandings or



agreements relatingto the Conservation Easement. Ifany provisionisfound to be invalid,the



remainder of the provisionsof the Conservation Easement, and the applicationof such provision
to persons or circumstances otherthan those as to which itisfound to be invalid,shallnot be



affectedthereby.



B. Grantor isresponsibleforany realestatetaxes,assessments,fees,or charges leviedupon
the Property.Grantee shallnot be responsibleforany costsor liabilityof any kind relatedto the



ownership, operation,insurance,upkeep, or maintenance of the Property,except as expressly



provided herein.Upkeep of any constructedbridges,fences,or other amenitieson the Property
are the sole responsibilityof the Grantor. Nothing herein shallrelievethe Grantor of the



obligationto comply with federal,stateor locallaws,regulationsand permits thatmay apply to



theexerciseof theReserved Rights.
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C. Any noticesshallbe sent by registeredor certifiedmail,returnreceiptrequestedto the



partiesattheiraddressesshown hereinor to otheraddressesas eitherpartyestablishesin writing



upon notificationtotheother.



D. Grantor shallnotifyGrantee in writingof the name and address and any partyto whom



the Property or any partthereofisto be transferredat or priorto the time saidtransferismade.



Grantor furtheragrees thatany subsequent lease,deed, or other legalinstrumeritby which any
interestinthePropertyisconveyed issubjectto the Conservation Easement hereihcreated.



E. The Grantor and Grantee agree thattheterms of thisConservation Easement shallsurvive



any merger of thefeeand easement interestsinthe Propertyor any portionthereof.



F. This Conservation Easement and Right of Access may be.amended, but only in writing



signed by allpartieshereto,or theirsuccessorsor assigns,ifsuch amendment does not affectthe



qualificationof thisConservation Easement or the statusof the Grantee under any applicable



laws, and is consistentwith the purposes of the Conservation Easement. The owner of the



Propertyshallnotifythe StateProperty Office and the U.S. Army Corps of Engineers in writing



sixty(60) days priorto the initiationof any transferof allor any partof the Property or of any



request to void or modify this Conservation Easement. Such notificationsand modification



requestsshallbe addressed to:



Divisionof MitigationServicesProgram Manager
NC StatePropertyOffice



1321 Mail ServiceCenter



Raleigh,NC 27699-1321



and



General Counsel



US Army Corps of Engineers
69 DarlingtonAvenue



Wilmington, NC 28403



G. The partiesrecognize and agree thatthe benefitsof thisConservation Easement are in



gross and assignableprovided, however, thatthe Grantee hereby covenants and agrees,thatin



the event ittransfersor assigns this Conservation Easement, the organizationreceiving the



interestwill be a qualifiedholder under N.C. Gen. Stat.( 121-34 et seq. and 170(h) of the



InternalRevenue Code, and the Grantee furthercovenants and agrees that the terms of the



transferor assignment willbe such thatthe transfereeor assigneewillbe requir d to continuein



perpetuitythe conservationpurposes describedinthisdocument.



VI. QUIET ENJOYMENT



Grantor reservesallremaining rightsaccruing from ownership of the Property,including
the rightto engage in or permit or inviteothersto engage in only those uses of ihe Conservation
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Easement Area thatare expresslyreservedherein,not prohibitedor restrictedherein,and arenot



inconsistentwith thepurposes of thisConservation Easement. Without limitingthe generalityof



the foregoing,the Grantor expressly reserves to the Grantor, and the Grantor'sinviteesand



licensees,the right of access to the Conservation Easement Area, and the right of quiet



enjoyment of the Conservation Easement Area,



TO HAVE AND TO HOLD, the saidrightsand easements perpetuallyunto the Stateof



North Carolinaforthe aforesaidpurposes,



AND Grantor covenants thatGrantor isseizedof saidpremises in feeand has therightto



convey the permanent Conservation Easement herein granted; that the same is free from
-- encumbrances and thatGrantor willwarrant and defend titleto the same againstthe claims of all



persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto sethishand and seal,the day
and year firstabove written.



M & B Lee, LLC a North Carolina



limitedliabilitycompany



By- (SEAL)



Name: ILLik 2 V LEE



NORTH CAROLINA



COUNTY OF JOHNSTON



I, Visier; 0. SCcy ro , a Notary Public in and for the County and State



aforesaid,do hereby certifythat W Rharu Fvanc ia , being a
fflanygillemewof invStee*,u



Grantor, personally appeared before me this day and acknowledged the execution of the



foregoinginstrument.



IN WITNESS WHEREOF, I have hereunto setmy hand and Notary Seal thisthe SL



day of Oc,%jpt, ,20 13.



N ublic milli
1 SCA



My commission expires:



OT
AR



03.26.2oza
a
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Exhibit A



CONSERVATION EASEMENT AREA 2



All of the Conservation Easement Area 2 of the AllianceHeadwater RestorationSitelyingand



being situatedinBentonvilleTownship, Johnston County, North Carolinaand particularly
describedas follows(alldistancesareground distancesunlessotherwisenoted):



Beginning atan ironstake(Pointof Beginning) labeledas PointNo. 1 and being a Southwestern



cornerof the Conservation Easement Area 2 and being locatedNorth 85052'l6" West 3,733.45
feetfrom an ironstake(PointNo. 234) with N.C. Grid CoordinatesN=591,642.1501',



E=2,198,576.8332' (NAD '83,2011).



Thence from the Pointof Beginning (PointNo. 1),thenceNorth 01002'll
"
East 1045.25'to an



ironstake;thenceNorth 01o02'll" East 428.45'to an ironstake;thence North 75706'37" East



154.72'to an ironstake;thence South 64050'21" East 975.12'to an ironstake;thehce South



01o37'l6"East 114.62'to an ironstake;thence South 33009'l9" West 257.92'to an ironstake;
thence South 50047'l4" West 228.27'to an ironstake;thence South 37032'45" West 433.28'to an



ironstake;thence South 85059'53" West 161.70'to an ironstake;thence South 28031'04" West



288.20'to an ironstake;thence South 00012'59" West 41.01'to an ironstake;thence South



88'29'01"West 146.56'to an ironstake;thence North 01o20'55" East 30.08'to ariironstake;



thence South 88028'O4" West 35.21'to an ironstake,which isthe Pointof Beginning (PointNo.



1),having an areaof 22.34 acres.



CONSERVATION EASEMENT AREA 4



All of theConservation Easement Area 4 of the AllianceHeadwater RestorationSitelyingand



being situatedinBentonvilleTownship, Johnston County, North Carolinaand particularly
describedas follows(alldistancesaregrouilddistancesunlessotherwisenoted):



Beginning atan ironstake(Pointof Beginning) labeledas PointNo. 29 and being a Northeastern



cornerof the Conservation Easement Area 4 and being locatedSouth 84016'44" West 1,540.72



feetfrom an ironstake(PointNo. 234) with N.C. Grid CoordinatesN=591,642.1501',



E=2,198,576.8332' (NAD '83,2011).



Thence from thePointof Beginning (PointNo. 29),South 00014'58" West 352.98'to an iron



stake;thence South 51020'l7" West 140.04'to an ironstake;thence South 43056 14" West



181.68'to an ironstake;thence South 27'20'24" West 190.14'to an ironstake;thence South



46o57'48" West 578.25'to an ironstake;thence South 05022'39" West 173.93'to an ironstake;



thence South 89046'24" West 323.72'to an ironstake;thence North 00012'57" West 463.53'to an



ironstake;thence North 65029'39" East 183.15'to an ironstake;thence North 48011'l3" East



625.25'to an ironstake;thenceNorth 51001'01" East 178.12'to an ironpipe;thence North



41o42'27" East 67.56 to an ironstake;thence North 66008'43" East 77.02'to an ironstake;thence



North 29020'05" East 144.82'to an ironstake;thence North 19'52'17"East 113.64'to an iron



stake;thenceNorth 89'34'31" East 18.49'to an ironstake;thence South 45003'l8" East 104.72'



toan ironstake,which isthePoint of Beginning (PointNo. 29),having an areaof 12.51 acres.
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CONSERVATION EASEMENT AREA 5



All of the Conservation Easement Area 5 of the AllianceHeadwater RestorationSitelyingand



being situatedinBentonvilleTownship, Johnston County, North Carolinaand particularly
describedas follows(alldistancesareground distancesunlessotherwisenoted):



Beginning atan ironstake(Pointof Beginning) labeledas PointNo. 44 and being a Southeastern



cornerof the Conservation Easement Area 5 and being locatedSouth 63015'05" West 377.93 feet



from an ironstake(PointNo. 234) with N.C. Grid CoordinatesN=591,642.1501',



E=2,198,576.8332' (NAD '83,2011).



Thence from thePointof Beginning (PointNo.44), thence South 38022'05" West 36.41'to an



ironstake;thence South 77004'l9" West 176.92'to an ironstake;thence North 78011'46" West



758.95'to an ironstake;thence North 63059'03" West 121.47'to an ironstake;thence North



30005'05"East 257.74'to an ironstake;thence North 51037'25" East 159.65'to an ironstake;



thenceNorth 40047'05" East 102.40'to an ironstake;thence North 84o59'l3" East 230.22'to an



ironstake;thence North 42053'29" East 165.04'to an ironstake;thence South 64053'46" East



148.28'to an ironstake;thence South 82027'05" East 322.01'to an ironstake;thence South



06051'44" West 580.04'to an ironstake,which isthe Pointof Beginning (PointNo. 44),having
an areaof 12.87 acres.



CONSERVATION EASEMENT AREA 6



All of the Conservation Easement Area 6 of the AllianceHeadwater RestorationSitelyingand



being situatedinBentonvilleTownship, Johnston County, North Carolinaand particularly
describedas follows(alldistancesare ground distancesunlessotherwisenoted):



Beginning atan ironstake(Pointof Beginning) labeledas PointNo. 48 and being a Northeastern



cornerof the Conservation Easement Area 6 and being locatedSouth 60014'05" West 606.04 feet



from an ironstake(PointNo. 234) with N.C. Grid CoordinatesN=591,642.1501',



E=2,198,576.8332' (NAD '83,2011).



Thence from thePoint of Beginning (PointNo.48), thence South 40001'42" West 332.33'to an



ironpipe;thenceNorth 00044'l3" West 299.97'to an ironpipe;thence South 78 11'46"East



222.30'to an ironstake,which isthePoint of Beginning (PointNo. 48),having an areaof 0.75



acres.



Page 12of12














