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EXECUTIVE SUMMARY 

PURPOSE 
The Office of the State Auditor received allegations through the State Auditor’s Hotline concerning the 
travel expenses of three employees within the North Carolina Department of Labor’s Wage and Hour 
Bureau. 
 
 
BACKGROUND 
The North Carolina Department of Labor (Department) administers inspection services for securing the 
safety of boilers, elevators, amusement rides, mines and quarries. The Department’s Wage and Hour 
Bureau administers the North Carolina Wage and Hour Act and enforces the Private Personnel Service 
Act and the Controlled Substance Examination Regulation Act. 

 
KEY FINDING 

• A Wage and Hour Deputy Administrator received more than $9,400 to commute to Raleigh in 
violation of state regulations. 

 
 

KEY RECOMMENDATIONS 

• Department management should comply with state regulations regarding commuting and its 
internal policies regarding telework. Any deviation from the regulations or policies should be 
justified and appropriately documented. 

• Department management should review the duty station assignments for all 
administrative/management positions to ensure that the Department is not misapplying nor 
misinterpreting its policies.     

 
 
 
 
 
 
 
 
 
Key findings and recommendations are not inclusive of all findings and recommendations in the report. 
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AUDITOR’S TRANSMITTAL 
 
December 15, 2014 
 
The Honorable Pat McCrory, Governor 
Members of the North Carolina General Assembly 
The Honorable Cherie Berry, Commissioner, Department of Labor 
 
Ladies and Gentlemen: 
 
Pursuant to North Carolina General Statute §147-64.6(c)(16), we have completed an 
investigation of allegations concerning the North Carolina Department of Labor’s Wage and 
Hour Bureau. The results of our investigation, along with recommendations for corrective 
action, are contained in this report. 
 
Copies of this report have been provided to the Governor, the Attorney General and other 
appropriate officials in accordance with G.S. §147-64.6 (c) (12). We appreciate the 
cooperation received from the management and employees of the Department of Labor 
during our investigation. 
 
Respectfully submitted, 
 

 
Beth A. Wood, CPA 
State Auditor 
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     Article V, Chapter 147 of the North Carolina General Statutes, gives the Auditor broad powers to examine all books, 
records, files, papers, documents, and financial affairs of every state agency and any organization that receives public 
funding. The Auditor also has the power to summon people to produce records and to answer questions under oath. 
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INTRODUCTION 

The Office of the State Auditor received allegations through the State Auditor’s Hotline 
concerning the travel expenses of three employees of the North Carolina Department of 
Labor’s Wage and Hour Bureau.  
 
To investigate these allegations, we performed the following procedures: 

• Interviews with employees of the Department of Labor, the North Carolina 
Office of State Human Resources (OSHR), and the North Carolina 
Department of Administration’s Motor Fleet Management Division 

• Review of the Department of Labor’s policies and procedures 

• Review of applicable personnel files 

• Analysis of travel records and expense reports 

• Review of OSHR’s Teleworking Program 

• Review of state vehicle assignments 

This report presents the results of our investigation. The investigation was conducted 
pursuant to North Carolina General Statute § 147-64.6 (c) (16). 
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ORGANIZATION OVERVIEW 

North Carolina Department of Labor 
The North Carolina Department of Labor (Department), under the direction of the 
Commissioner of Labor, is responsible for promoting the “health, safety and general well-
being”1 of the working population of the State. The North Carolina General Statutes provide 
the Commissioner with broad regulatory and enforcement powers to implement that objective. 

The Department administers inspection services for securing the safety of boilers, 
elevators, amusement rides, mines, and quarries. The Department also addresses wage 
and hour issues pertaining to maximum work hours and minimum wage laws. 

 
Wage and Hour Bureau 

The Wage and Hour Bureau (Bureau) administers the North Carolina Wage and Hour Act 
and enforces the Private Personnel Service Act and the Controlled Substance Examination 
Regulation Act. The Bureau is led by a Wage and Hour Administrator and includes 30 
positions responsible for performing the Bureau’s duties.   

1 http://www.nclabor.com/agprogs.htm  

2 

                                                      

http://www.nclabor.com/agprogs.htm


 

 
 
 
 
 

FINDINGS, 
RECOMMENDATIONS, AND 

RESPONSES  

 



 
                                                                                                        FINDING, RECOMMENDATIONS, AND RESPONSES 

 
DEPUTY ADMINISTRATOR RECEIVED MORE THAN $9,400 TO COMMUTE 
TO RALEIGH IN VIOLATION OF STATE REGULATIONS 

 

The Department of Labor’s (Department) Wage and Hour Bureau allowed its Deputy 
Administrator to receive travel reimbursements for commuting to Raleigh in violation of state 
regulations. The Deputy Administrator received reimbursement for commuting to Raleigh 
because the Department treated her home in Lexington, NC as her duty station.2 However, the 
investigation revealed the following: 

 
• The deputy administrator position has been Raleigh-based since February 18, 2002.    

• The June 18, 2013, position posting indicated a work location of “Wake County.” 

• An August 1, 2013, letter from the Department’s Human Resources Division stated the 
position is “based out of the Raleigh Office located at 111 Hillsborough Street, 6th floor, 
Raleigh, NC.” 

• The Department’s telework policy included a list of positions eligible for teleworking.  
The list did not include the deputy administrator position. 

• The Department did not complete a new telework agreement upon the Deputy 
Administrator’s promotion. The Deputy Administrator’s personnel file included a 
telework agreement for a previous position.   

• According to three Department employees, the Deputy Administrator discontinued 
exclusive use of her assigned state vehicle when she became Western District 
Supervisor. The vehicle remained assigned to the Deputy Administrator although the 
listed address changed to that of a Wage and Hour investigator in August 2013.  The 
Department did not change the vehicle assignment until May 2014 after it received 
notification of these issues as a result of this investigation. 

• The Deputy Administrator has paid for a permanent parking space in downtown 
Raleigh since September 2013. 

 
During an 11-month period, the Deputy Administrator’s expense reimbursements for travel to 
Raleigh cost the State $9,494 (approximately $863 per month). The Deputy Administrator 
received these reimbursements for mileage, meals, hotels, and parking. 

 
Department management said the position location information included on the job posting and 
position confirmation letter was an “oversight” because the Department used a position posting 
template. Department management claimed the Deputy Administrator’s duties could be 
performed remotely and said other deputy administrators within the Department also worked 
from home.  However, the Deputy Administrator commuted to Raleigh nearly 38% of her work 
days during an 11-month period but traveled to other locations in the state only 7% of her work 
days.

2 According to the State Budget Manual, “’Duty station’ is defined as the location where the employee is 
assigned.” 
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     FINDING, RECOMMENDATIONS, AND RESPONSES 

The State Budget Manual prohibits employees from receiving reimbursement for commuting 
from their home to their duty station. Because the Deputy Administrator’s position was based in 
Raleigh, the Department should not have reimbursed the Deputy Administrator for commuting 
from her home in Lexington.   

 
In addition, the Office of State Human Resources’s Teleworking Program requires that state 
agencies establish their own internal policies and procedures which “identify the criteria for jobs 
that are designated as telecommutable and shall identify the criteria for selecting employees 
who are eligible to engage in teleworking.” The Department created a telework policy which 
explicitly stipulated which job titles were eligible for telework. This policy states, “If an employee 
laterally transfers from one supervisor to another or is promoted, the original telework 
agreement must be terminated and if applicable, a new telework agreement be executed 
between the employee and new supervisor.”   

  
 
RECOMMENDATIONS 

• Department management should comply with state regulations regarding commuting and 
its internal policies regarding teleworking. Any deviation from the regulations or policies 
should be justified and appropriately documented. 

• Department management should review the duty station assignments for all 
administrative/management positions to ensure that the Department is not misapplying nor 
misinterpreting its policies. 
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                                                                                                                                      STATE AUDITOR’S RESPONSE 

 
The Department of Labor’s (Department) response to the report’s findings and 
recommendations includes certain statements or implications that are misleading or inaccurate. 
The Department appears to base its conclusions on the intentions of its employees; the Office 
of the State Auditor (OSA) reviewed the actions of the employees within the context of existing 
state policy. For example:  
 
 The Department claims the position was a telework position and the Deputy 

Administrator’s duty station was her home in Lexington. 
o The Department provided no documentation to support this statement. Rather, 

the documentation provided indicated the Wage and Hour Deputy Administrator 
position was not, and never had been, a telework position. All documentation 
indicated Raleigh had always been the designated duty station. Further, a 
proposed position description provided in November 2014 (which was never 
approved by the Department’s Human Resources Division) still indicated the 
“Location of Workplace” as “Tele-worker and 111 Hillsborough St., 6th Floor,” 
which is in Raleigh.   

 
 The Department claims, “As a teleworker with a home base in Lexington…” the Wage 

and Hour Deputy Administrator “could request reimbursement for travel, including travel 
to Raleigh.” 

o The position was not a telework position. Even if the position had been properly 
designated for telework, employment in a telework position does not establish 
one’s home as their official duty station nor does it establish eligibility for travel 
reimbursements to and from an employee’s duty station. To the contrary, 
teleworking simply means one is compensated for work performed at a site other 
than the employee’s duty station. 

 
 The Department claims the Wage and Hour Deputy Administrator “did not commute from 

her home office in Lexington to Raleigh.” 
o The Department provided no documentation during the course of the 

investigation that demonstrated a location of the duty station for the Wage and 
Hour Deputy Administrator position anywhere other than Raleigh. In fact, the 
Department’s response acknowledges that an e-mail indicated the position had 
been approved to work “in Raleigh” and a congratulatory letter stated the position 
was “based out of the Raleigh office.” Therefore, according to the State Budget 
Manual, travel between Lexington (the Deputy Administrator’s home) and 
Raleigh (her designated duty station) is considered “commuting.” 

 
Throughout its response, the Department asks OSA and the public to judge the Department’s 
spending of state resources based on what they meant to do rather than what the facts indicate 
actually occurred and how those facts are applied to state and department policy.  
 
Furthermore, the Department’s response uses ignorance of its own policies and failure to 
adhere to those policies as justifications for its noncompliance. The Department admits the 
Deputy Commissioner and the Wage and Hour Administrator were unaware that the Deputy 
Administrator position was ineligible for telework status according to Department policies. In 
addition, the Department admits it failed to complete a telework agreement when the Deputy 
Administrator was promoted to both her current and prior positions.   

5 



 
     RESPONSE FROM THE DEPARTMENT OF LABOR 
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ORDERING INFORMATION 

COPIES OF THIS REPORT MAY BE OBTAINED BY CONTACTING: 

Office of the State Auditor 
State of North Carolina 

2 South Salisbury Street 
20601 Mail Service Center 

Raleigh, North Carolina 27699-0601 

Telephone: 919-807-7500 
Facsimile: 919-807-7647 

Internet: http://www.ncauditor.net 

 

To report alleged incidents of fraud, waste or abuse in state government contact the 
Office of the State Auditor Fraud Hotline: 1-800-730-8477 

or download our free app. 

 
https://play.google.com/store/apps/details?id=net.ncauditor.ncauditor 

 

 
https://itunes.apple.com/us/app/nc-state-auditor-hotline/id567315745 

 
 

For additional information contact: 
Bill Holmes 

Director of External Affairs 
919-807-7513 

   

 

This investigation required 161 hours at an approximate cost of $15,134. 
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