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I. Background 

On February 29, 2012, the North Carolina Department of Environment and Natural Resources (DENR), 
Division of Air Quality (DAQ) issued Air Permit No. 07300R09 to Carolinas Cement Company, LLC (CCC), a 
subsidiary of Titan America, LLC, authorizing the construction and operation of specific air emission sources 
and control devices at 6411 Ideal Cement Road in Castle Hayne, New Hanover County, North Carolina. Air 
Permit No. 07300R09 contains various emission limitations, which were established pursuant to applicable state 
and federal regulations including Title 40, Code of Federal Regulations, Part 52, Section 52.21 (40 CPR 52.21) 
- Prevention of Significant Deterioration of Air Quality (PSD), 40 CPR 60 -New Source Performance 
Standards (NSPS), and 40 CPR 63 -National Emission Standards for Hazardous Air Pollutants (NESHAP). 
Although certain equipment was already in operation at the Castle Hayne site under previous air permits, Air 
Permit No. 07300R09 was the first PSD permit issued to CCC that would allow for the construction and 
operation of several additional emission sources and control devices. Air Permit No. 07300R09 was also the 
first permit to change the facility's classification from "Small" to "Title V" for air quality fee purposes and the 
first permit issued to the Castle Hayne facility to incorporate federal NSPS and NESHAP requirements. 

In April2012, a collection of petitioners, including the North Carolina Coastal Federation, Cape Fear River 
Watch, Sierra Club, and PenderWatch and Conservancy challenged the issuance of Air Permit No. 07300R09 
by filing a petition for a Contested Case Hearing (Case No. 12 ENR 02850) with the North Carolina Office of 
Administrative Hearings (NC OAH). Pursuant to North Carolina's PSD rules, and specifically 15A NCAC 2D 
.0530(1), which incorporates 40 CPR 52.21(r)(2) by reference, CCC is required to commence construction of the 
Castle Hayne, NC facility within 18 months of receiving their initial air permit unless they are granted an 
extension by the Administrator (the DAQ Director for facilities in North Carolina). 

On February 12,2013, the United States Environmental Protection Agency (EPA) published a revised final rule 
for two federal regulations that apply to CCC's Castle Hayne facility- 40 CPR 60 (NSPS), Subpart F, 
Standards of Performance for Portland Cement Plants and 40 CPR 63 (NESHAP), Subpart LLL, National 
Emission Standards for Hazardous Air Pollutants From the Portland Cement Manufacturing Industry. These 
revised rules changed the basis for determining compliance with the NSPS and NESHAP particulate matter 
(PM) standards from requiring a continuous emission monitoring system (CEMS) on certain emission sources 
to requiring a manual three-run stack test and the use of a continuous parametric monitoring system (CPMS). 
Additionally, the averaging time for determining compliance was changed from a 30-day average to a three test 
run average during a single stack test. Therefore, EPA also amended the PM standards under the NSPS and 
NESHAP regulations to account for statistical differences in calculating the Upper Prediction Limit when 
extrapolating an appropriate emission limit from the smaller short-term emission data sets that resulted from the 
changes in compliance monitoring requirements and emission averaging times. 

In separate letters both dated April 5, 2013 and received at DAQ on April 9, 2013, CCC submitted two distinct 
requests for modification to the current air permit. In the first letter (designated with its attachments as Permit 
Application No. 6500296.13A), CCC requested an extension of Air Permit 07300R09 allowing another 18 
months to commence construction ofthe facility in accordance with 15A NCAC 2D .0530(1) (hereafter referred 
to as the PSD permit extension request). The company's justification for requesting the extension was the 
ongoing litigation over the issuance of Air Permit No. 07300R09 and the uncertainty of final permit emission 
control requirements pending the outcome of this litigation. Along with the PSD permit extension request, CCC 
(following the existing guidance from EPA at the time) submitted a reanalysi$ of Best Available Control 
Technology (BACT), a reanalysis ofPSD increment consumption, and updated air modeling analysis to 
determine facility impacts on ambient air quality (hereafter referred to as the BACT reanalysis). In their second 
letter dated April 5, 2013 (designated with its attachments as Permit Application No. 6500296.13B), CCC 
requested that their air permit be modified to incorporate the latest revisions to the applicable federal NSPS and 
NESHAP regulations and the state air toxics rules (including application ofNC Session Law 2012-91). 
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DAQ processed these two applications separately, incorporating the appropriate changes to the federal NSPS 
and NESHAP regulations and the state air taxies into Air Permit 07300R1 0, which was issued on June 21, 
2013. The PSD extension request and BACT reanalysis were addressed in Draft Air Permit No. 07300R11, 
which became the subject of the August 5, 2013 public hearing. As a result of the BACT reanalysis, Draft Air 
Permit No. 07300R11 including new BACT emission limits for PM that allowed for overall increases of 10.4 
tons per year for emissions of particulate matter less than 10 microns in diameter (PM10) of and 22.3 tons per 
year for emissions of particulate matter less than 2.5 microns in diameter (PM2.5). Draft Air Permit No. 
07300R11, along with the accompanying permit application review documents, was finalized on June 28, 2013 
and made available for public review. 

II. Notice of Public Hearing 
On June 28, 2013, a notice of public hearing was published in the Wilmington Star-News and on the DAQ 
website as directed by Sheila Holman, Director of the Air Quality based on continued public interest in issues 
related to the CCC- Castle Hayne air permit. The public hearing date was set for August 5, 2013 at Kenan 
Auditorium on the campus ofUNC-Wilmington in Wilmington, North Carolina. The purpose of the public 
hearing was to provide the citizens ofNorth Carolina with the opportunity to comment on the proposed 
modifications to Carolinas Cement Company's air quality permit as reflected in Draft Permit No. 07300R11. 
The specific changes that were the focus of the public hearing were (1) the approval of an 18-month extension 
to begin construction ofthe Castle Hayne facility and (2) the BACT reanalysis that lead to changes to the 
facilities permit limits for PM emissions. Copies of the permit application review and draft air permit were 
posted on the Division of Air Quality website, and all public documents related to this permit revision and 
previous CCC air permit revisions were made available for public review in DAQ's WiRO and Raleigh Central 
Office throughout the public comment period, which ended on August 9, 2013. 

III. Overview of Public Comments Received 
From the numerous comments received during the public comment period, it is apparent that the neighboring 
communities around the proposed CCC - Castle Hayne facility are very concerned about the plant's potential 
impacts on their health and the environment. At the public hearing on August 5, 2013, approximately 450 
people were in attendance, and of that, 68 individuals provided oral comments, with 51 speaking in opposition 
to issuing the Draft Permit No. 07300R11 and 17 speaking in favor of issuing the draft permit. Additionally, 
875 written comments were received during the public comment period by email, letter, or hand submitted on 
the night of the public hearing. 861 of the written comments were in opposition to issuing the Draft Permit No. 
073 OOR09 and 14 of the written comments were in favor of issuing the draft permit. 

All comments received during the public comment period, both oral and written, have been evaluated by the 
hearing officer and copies of all written comments are provided in the appendices of this report. However, it is 
neither practical nor efficient to address every individual comment in this hearing officer's report. Instead, 
through extensive review of the background information on CCC's Castle Hayne facility, through hours of 
listening to all the oral comments presented in the August 5, 2013 public hearing, and from reading through all 
written comments received during the public comment period, it has been determined that two key questions 
form the basis for the decision to be made by the Director of the Division of Air Quality in terms of the issuance 
of a final version of Air Permit No. 07300Rll: 

(1) Should DAQ grant an 18-month extension ofCCC's PSD permit under 15A NCAC 2D .0530(1) to allow 
more time to commence construction of the PSD-affected equipment at the Castle Hayne plant? 

(2) Was the BACT reanalysis submitted by CCC in conjunction with their PSD permit extension request and 
subsequently reviewed by DAQ conducted correctly such that DAQ is confident that "Best Available Control 
Technology" is being properly applied to the Castle Hayne plant as outlined in Draft Permit No. 07300R11? 
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Two specific sets of comments address these two questions in great detail and will serve as the basis for the 
primary discussions in this hearing officer report. The first set of comments was provided in a letter dated 
August 9, 2013 to Sheila Holman, DAQ Director, and Steve Hall, DAQ Hearing Officer, from James S. Willis, 
Corporate Environmental Manager for CCC (hereafter referred to as the "CCC comments"), and the second set 
of comments was provided in a letter dated August 9, 2013 to Steve Hall, DAQ Hearing Officer, from Geoff 
Gisler, Gudrun Thompson, and Myra Blake, Attorneys with the Southern Environmental Law Center (hereafter 
referred to as the "SELC comments.") 

After consideration of the CCC comments and the SELC comments, this report will address a few other general 
comments that were provided during the public comment period to try to clear up certain misconceptions about 
Draft Permit No. 07300R11 and the air quality permitting process. All comments received are considered 
important, and many comments reveal the passion many in the general public feel about issues related to CCC's 
Castle Hayne facility, but not all comments are equally relevant to the specific decision that is before the DAQ 
Director. Additionally, many comments received during the public comment period address issues that were 
debated prior to the issuance of Air Permit No. 07300R09 and are currently being litigated in NC OAH (re: 
Case No. 12 ENR 02850). As such, these issues will be worked out through the litigation process. 

IV. Discussion of Comments Provided by CCC 
In their August 9, 2013 letter, CCC provided some clarification on certain issues that directly affect the 
decisions currently before the DAQ Director. They also provided documentation of a recent EPA policy 
decision that directly impacts the decision of whether or not DAQ should grant CCC's PSD permit extension 
request. 

First of all, CCC clarified that their PSD permit extension request is a distinct request from all other requests 
made in their two permit modification requests submitted on April 9, 2013. In an attempt to comply with the 
current EPA policy related to PSD extension requests, CCC provided with their initial request the BACT 
reanalysis (re: 1988 policy memorandum from Wayne Blackard, Chief of EPA Region IX' s New Source 
Section). However, recent policy clarifications by EPA seemed to suggest that a BACT reanalysis is not 
required in all cases where an extension is requested under the provisions of 40 CFR 52.21(r)(2). 

To support this change in EPA policy, the CCC comments include a letter from Deborah Jordan, Director of 
Region IX ' s Air Division to Jim Rexroad, Vice President of Avenal Power Center, LLC, (Avenal) along with a 
Background and Analysis document, both dated June 26, 2013 , which provide approval for a requested 
extension of time to commence PSD construction and essentially reverse prior EPA policies that suggested that 
a BACT reanalysis was required in conjunction with a request for an extension under the provisions of 40 CFR 
52.21(r)(2), at least for cases similar in nature to the Avenal case. Avenal requested the extension oftime to 
start construction primarily because uncertainty over the final PSD permit requirements due to delays outside of 
the company's control, including ongoing litigation against the permitting authority (in this case, EPA Region 
IX) over the legality of the company's original PSD permit. 

Some of the relevant statements provided in the June 26, 2013 EPA Background and Analysis document written 
in support of the Avenal Energy Project (AEP) decision to grant the requested 18-month extension without 
requiring a reanalysis of BACT are provided below: 

Region 9 finds that APC 's request for an additional 18 months for commencing construction 
of the AEP is reasonable and justified, focusing on the following factors: (I) the procedural 
history and attendant delays in EPA 's processing of the P SD permit application for the AEP 
and the circumstances of EPA 's associated grandfathering decision for this permit application; 
(2) the nature of the grandfathering issues under consideration in the pending litigation 
challenging the PSD permit for the AEP in the Ninth Circuit; (3) the duration of the pending 
litigation and the fact that the Ninth Circuit has not yet issued a decision; (4) the significant 
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uncertainty stemming from this litigation regarding the continued effectiveness of the current 
PSD permit and the specific requirements that AEP must meet under the PSD program; (5) the 
negative impact on the availability of financing for this $500-600 million dollar project arising 
from this uncertainty; (6) the difficulties APC faces in proceeding with design and scoping of 
the project due to the uncertainty; (7) the inability of APC to enter into contracts for 
construction without completing additional design and scoping work; and (8) the need for 
additional time following a decision by the Ninth Circuit, if favorable, for APC to secure 
financing, enter into contracts for design and construction, complete final design, and satisfy 
the CEC's preconstruction requirements. (Page 3) 

As discussed above, 40 CFR 52.21 (r) gives EPA discretion to extend the 18-month 
commencement of construction deadline for PSD permits issued under federal authority where 
EPA determines that a "satisfactory showing that an extension is justified" has been made3

. 

The regulation indicates that EPA should exercise this discretion on a case-by-case basis, 
evaluating whether the showing offered for a particular extension is satisfactory and, 
accordingly, whether an extension is justified for a particular permit. The text of 40 CFR 
52.21 (r)(2) does not provide any specific criteria or required process that must be satisfied 
before EPA can exercise its discretion to determine that a permit extension is justified. Thus, 
EPA 's interpretation that a case-by-case evaluation of the particular facts of the case is 
appropriate for determining whether to grant a permit extension is a permissible and 
reasonable interpretation of the regulation. Based on the circumstances in this case, Region 9 
has concluded that it will grant a permit extension to APC for the AEP as explained above. 

Considering all of the information discussed above, Region 9 does not believe that in this case 
it would be equitable, or an appropriate use of EPA resources, to require APC and Region 9 to 
re-analyze substantive PSD requirements for the AEP in order to show that an extension of the 
18-month commencement of construction deadline is justified under 40 CFR 52.21 (r )(2), 
particularly as the initial PSD permit decision for the AEP remains subject to judicial review 
before the Ninth Circuit, and the Ninth Circuit has not yet issued a substantive ruling 
regarding EPA's decision to grandfather the AEP permit application from certain new PSD 
requirements. The Region has therefore focused its analysis under 40 CFR 52.21 (r )(2) in this 
case on the justification for APC 's delay in commencing construction and for the particular 
extension requested, and the larger context of the grandfathering issues being considered in 
the litigation, as discussed above. 4 (Page 4) 

3 The Clean Air Act does not expressly include the 18-month deadline in 40 CFR 52.21 (r)(2) or the provisions for 
extending that deadline. Thus, EPA's analysis focuses on the regulatory text. 

4 We note that APC 's February 15, 2013 letter asserts that while APC continues to object to the application of any 
standards adopted after EPA's statutory deadline for action on its PSD permit, it believes that the AEP would 
meet the newly adopted standards in any event, and that natural gas-fueled combined-cycle power plants similar 
to the AEP have been determined by permitting agencies to be BACT for greenhouse gases. Region 9 does not 
believe that it is necessary or appropriate to conduct a substantive evaluation of whether the AEP would meet 
PSD requirements in the context of this analysis of APC's request for an extension of the commence construction 
deadline for the AEP, and the Region is not relying in any way on APC's assertions in this regard in reaching our 
determination at this time that an extension of the deadline for commencing construction in the PSD permit for the 
AEP is justified. (Page 4) 
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We note that in 1988, Wayne Blackard, then Chief of Region 9 's New Source Section (a first
line supervisor), issued a policy memorandum describing how Region 9 intended to exercise its 
discretion at that time in determining whether granting an extension of the 18-month 
commencement of construction deadline was justified per 40 CFR 52.21 (r )(2). The approach 
described in the 1988 memorandum is not, and never has been, the exclusive means by which 
an applicant can show that an extension of the 18-month expiration period is justified. The 
1988 policy memorandum does not purport to interpret the terms of 40 CFR 52.21 (r)(2) and 
does not state that the regulation requires the approach outlined in the memorandum to show 
that an extension of a previously issued PSD permit is justified. Accordingly, the 1988 policy 
memorandum should not be viewed as a controlling EPA interpretation of 40 CFR 52.21 (r)(2), 
but rather should be regarded as a prior policy statement. 

This 1988 Region 9 policy would effectively have the permittee submit a complete reanalysis 
of PSD permit requirements and have the Region conduct another comprehensive PSD review, 
including a re-analysis of BACT, a re-analysis of air quality impacts and PSD increment 
consumption, and an analysis of any new PSD requirements, and conduct a public 
participation process under 40 CFR Part 124, in order to determine that a PSD permit 
extension is justified under 40 CFR 52.21 (r )(2). However, application of this 1988 policy 
makes little or no practical distinction between the extension of an existing PSD permit and an 
applicant 's having to apply for a new permit. In order to give meaning to the extension 
provision in section 5l21 (r )(2) of its regulations, EPA is not inclined to continue applying the 
1988 policy. After further consideration of the practical impact of the 1988 policy, Region 9 
has determined that it is more appropriate and consistent with the terms of52.21 (r)(2) to 
evaluate on a case-by-case basis whether an applicant has shown that an extension of a PSD 
permit is justified under the particular facts of each situation, including a case-by-case 
consideration ofthe appropriate factors to be evaluated and the appropriate process to be 
employed in determining whether to grant such request in light of the particular facts. As 40 
CFR 52.21 (r)(2) does not specify that any particular criteria must be shown or process 
followed, this case-by-case approach is consistent with the regulation and the discretion that it 
provides to EPA. And, in this case, in light of all of the factors described above, Region 9 has 
determined that it would not be equitable, or an appropriate use of limited EPA resources, to 
require APC and Region 9 to reanalyze substantive PSD requirements for the AEP or to 
conduct a public participation process in order to show that the requested 18-month extension 
of the commencement of construction deadline is justified. (Pages 5 and 6) 

With this recently published EPA policy document as its justification, CCC requests that their PSD permit 
extension request be granted by DAQ as a distinct action separate from the permit changes associated with the 
BACT reanalysis. CCC provides the following specific reasons for requesting the 18-month extension to the 
current construction commencement deadline of August 29, 2013: 

(1) The ongoing litigation of the original PSD permit (Air Permit No. 07300R09) prevents 
CCC from commencing construction ofthe Castle Hayne facility. 

(2) The timeframe for resolution of the ongoing litigation is unknown. 

(3) The final PSD requirements are uncertain pending resolution of ongoing litigation. 

(4) Additional time will be needed to prepare final engineering designs once ongoing litigation 
is completed. 

(5) The lack of availability of financing for a project with uncertainty due to ongoing litigation. 
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(6) The inability to enter into contracts without proper financing and final designs. 

(7) The infeasibility of obtaining additional permits (such as storm water, grading, building, 
sedimentation and erosion permits) required prior to the commencement of construction 
when the project may be invalidated through ongoing litigation of the air permit. 

(8) The additional time that is required after litigation is finalized to secure financing, enter 
into contracts for design and construction, complete final design, obtain other state and 
local permit approvals, and procure material and equipment. 

Since CCC's justification for its PSD permit extension request is very similar to Avenal's justification for the 
same request, CCC requests that DAQ consider the extension request on the merits of the reasons provided 
above without consideration of additional information (such as BACT reanalysis). They claim that EPA's 
recent policy changes, as outlined in its June 26, 2013 EPA Background and Analysis document written in 
support of their Avenal decision, make it clear that a BACT update is neither necessary nor relevant to the PSD 
permit extension request. 

However, since CCC and DAQ have already expended significant time and effort in conducting the BACT 
reanalysis, CCC stands behind the information submitted to DAQ as part of Permit Application No. 
6500296.13A when it was believed that this additional information was needed to support the PSD permit 
extension request. CCC simply asks that the extension request decision not be delayed while waiting on issues 
related to BACT reanalysis to be resolved. 

In support of allowing an increase in allowable PM emissions through the BACT reanalysis, as outlined in Draft 
Permit 07300R11, CCC pointed out that the original BACT analysis required the emission limits in Permit 
07300R09 to be no greater than the then-applicable NSPS/NESHAP limits for PM, even though those limit had 
not yet been proven achievable. With the latest revisions to the Portland cement NSPS and NESHAP 
regulations, EPA admitted that these prior limits were unachievable because the limits were based on required 
monitoring using PM CEMS that is now considered unfeasible for Portland cement plant operations. Since 
EPA changed the method of determining compliance with the NSPS/NESHAP emission standards from 
continuous monitoring using a PM CEMS and a 30-day averaging period to conducting a three-run compliance 
test and averaging the three runs, the greater variability introduced by the smaller data set necessitates a higher 
overall PM limit. CCC also points out that EPA made in clear in their documentation supporting the 2013 
revisions to the Portland cement NSPS/NESHAP regulations that the reformulation of the PM limits did not 
change the stringency of the standard. For reference, CCC provided the following statements from EPA 
(quoted verbatim for the CCC comments, Page 12): 

I. "Our proposal to change the compliance regime from use ofCEMS to stack tests reflected 
technical issues related to a PM CEMS' reliability with measuring the Portland cement PM 
standard." (78 Fed. Reg. I 0, OI7) 

2. " ... EPA proposed to change the compliance regime for the standard from use of PM CEMS 
to stack testing, a consequence being that the standard would no longer be expressed as a 
30-day average but rather as the average of three test runs. " (78 Fed. Reg. I 0, OI7) 

3. "As a not-to-exceed standard ... , the higher level reflecting the greater variability involved 
when basing the standard on the average of the three test runs rather than on 30 days of 
measurements." (78 Fed. Reg. I 0, OI7) 

4. " ... a 30-day average standard ... is equivalent to a stack test limit (i.e., a not-to exceed limit 
based on the results of a single test rather than on 30 days of measurements which dampen 
out variability). " (From the EPA 's denial for a stay of the new rule, dated April 22, 20 I3) 
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5. "Although the 2013 particulate standard is expressed in a different form than the 2010 
particulate standard, that different form did not change the stringency of the standard " 
(From EPA's Respondent Brief to the US. Court of Appeals (consolidated case 10-1378), 
dated July 22, 2013 (page 34)) 

CCC concludes their comments on the revised BACT PM limits by stating that the modifications of these 
emission limits in their air permit would not alter the installation, operation, maintenance, or cost of the 
proposed emission sources or pollution control equipment as currently listed in Permit No. 07300R09. CCC 
also notes that the BACT PM limit in Draft Permit No. 07300R11 for filterable PM is actually seven percent 
(7%) lower than the value calculated using the NESHAP/MACT PM limit [0.002 grains per dry standard cubic 
feet (gr/dscf) compared to 0.00214 gr/dscf.] 

V. Hearing Officer's Response to CCC Comments 
It is recommended that DAQ review the recent changes in EPA policy with regards to what information is 
required for the air permitting authority to consider a request for an 18-month extension to commence 
construction ofPSD-affected sources pursuant to 40 CFR 52.21(r)(2). IfDAQ agrees that the recent policy 
change allows DAQ to grant a PSD permit extension to CCC without conducting a new BACT analysis, it is 
recommended that DAQ act on CCC's request for a permit extension under 15A NCAC 2D .0530(1) and 40 
CFR 52.21 (r)(2) as soon as practical independent of its consideration of other comments related to Draft Permit 
No. 07300R11. It is the opinion of the hearing officer that CCC's justification for the PSD permit extension 
request is sufficiently similar to the Avenal decision made by EPA on June 26, 2013, and CCC's requested 
extension should be granted on similar grounds. 

However, since CCC did submit the BACT reanalysis in support of their original PSD extension request prior to 
the recent policy change by EPA, and since DAQ has taken the time to review the supplemental information 
provided by CCC and draft Air Permit No. 07300Rll incorporating the BACT reanalysis, and since this draft 
permit and supporting information was taken to public notice and to public hearing, it is recommended that the 
merits of Draft Permit No. 07300R11 be tested against the scrutiny of the public comments received during the 
public hearing process. Only if this secondary review process extends beyond the current deadline for CCC to 
commence construction under their current PSD permit is it recommended that DAQ handle the PSD permit 
extension request separately from the other issues related to finalizing Draft Permit No. 07300Rll. 

It should also be noted that EPA granted the extension of the PSD construction commencement deadline in the 
A venal case by issuing the company a letter that served as an administrative amendment to the section of the 
permit that addresses the 40 CFR 52.21 requirements. EPA also issued this approval letter/permit amendment 
letter more than four months after the PSD permit expiration date specified in the original permit; however, they 
did note that the company submitted the request for an extension prior to the PSD permit expiration date. 
However, if possible, it is recommended that ifDAQ decides to grant the PSD permit extension request, they do 
so by the current construction commencement deadline of August 29, 2013. 

Since EPA's recent policy change related to requests for extension of the construction commencement dates in 
PSD permits is the key consideration in whether or not DAQ grants such an extension to CCC, the rest of this 
report will focus on other issues related to the issuance of Draft Permit No. 07300R11 as proposed. The 
evaluation of public comments around these other issues will help answer the second key question related to the 
draft permit, which is: 

Was the BACT reanalysis submitted by CCC in conjunction with their PSD permit extension request and 
subsequently reviewed by DAQ conducted correctly such that DAQ is confident that "Best Available Control 
Technology" is being properly applied to the Castle Hayne plant as outlined in Draft Permit No. 07300R11? 
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VI. Discussion of Comments Provided by SELC 
In their August 9, 2013 letter, the SELC provided comments on behalf of itself, the North Carolina Coastal 
Federation, Cape Fear River Watch, Sierra Club, and PenderWatch and Conservancy. While other comments 
received during the public comment period expressed similar concerns as those provided by the SELC, the 
SELC comments provided the most comprehensive summary of concerns related to DAQ' s review of Permit 
Application Nos. 6500296.13A and 6500296.13B and its drafting of Draft Permit 07300Rll. 

The SELC comments challenge DAQ's application of federal BACT requirements in their review of the BACT 
reanalysis provided to DAQ by CCC in support of their PSD permit extension request. The following is a 
summary of the specific errors that the SELC claims DAQ made in its BACT analysis related to Draft Permit 
No. 07300Rll . 

• Although DA Q acknowledged that BACT should be reevaluated before an extension can be 
granted for commencement of construction at a PSD facility, they failed to conduct a proper 
analysis of BACT based on the most current information available. 

• DAQfailed to conduct a case-by-case analysis of the maximum degree of reduction achievable 
for each pollutant subject to the BACT regulations. 

• In its reevaluation of BACT, DAQ repeated and exacerbated critical flaws that exist in its 
previous BACT determination/or the CCC facility. 

• DAQ violated federal law by relying on EPA's analysis of minimum ("floor'') emission control 
requirements for cement plants (e.g., the Portland Cement NSPS) instead of evaluating the 
maximum reduction achievable for CCC. 

• DAQ's BACT analysis lacked sufficient documentation for their determination that emission 
limits in other Portland cement facility permits are not achievable for CCC. 

• DAQ's BACT analysis did not include a review of emission reductions that other Portland 
cement facilities have been able to achieve in practice, instead they relied only on comparative 
emission limits in other permits. 

• DAQ did not consider new information that has been made available to them since the issuance 
of Permit No. 07300R09 (e.g., scrubber system and bagfilter vendor guarantees). 

• In its BACT analysis for PM, DAQfailed to conduct a case-by-case determination of the 
maximum PM emission reduction achievable for the CCC facility. 

• CCC and DAQ have already agreed that the previous BACT limits for PM in Air Permit 
07300R09 are achievable, and thus cannot relax the BACT limits for reasons irrelevant to the 
BACT determinations (such as changes to the Portland Cement NSPS). 

• In its BACT analysis for PM, DAQfailed to evaluate the BACT on a case-by-case basis. 
• In its BACT analysis for PM, DAQfailed to conduct a case-by-case determination of the 

maximum outlet PM concentration achievable for CCC. 
• In Draft Permit 07300Rll, DAQ did not set a limit for the amount of gas flow associated with 

the combined kiln sources at the CCC facility, even though gas flow is the only site-specific 
factor in the PM limit equation provided in the draft permit. 

• In its preliminary BACT review for Draft Permit 07300RJJ, DAQ references two facilities that 
have lower PM limits in their permits that the CCC facility. 

• In its BACT analysis for PM, DAQfails to explain why additional testing and monitoring could 
not be required at the CCC facility to establish a BACT limit for PM that is more stringent than 
the limit established in the revised Portland Cement NSPS. 

• Contrary to assertions by CCC that the revised PM emission limits would not result in any 
changes to previously proposed emission control equipment at the Castle Hayne plant, DAQ 
changed the description of a specific bagfilter by deleting a reference to maximum allowable 
grain loading. 
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• If DAQ increases the PM limits as proposed in Draft Permit No. 07300Rll, PM emissions from 
the CCC plant will consume 97% of the PMw increment leaving no room for other businesses to 
add to the PMw increment in the future. 

• Based on air dispersion modeling analysis conducted in conjunction with the reevaluation of 
BACT, CCC showed that they would contribute to exceedances of the national ambient air 
quality standards (NAAQS) for PMw and possibly PM2.5• 

The SELC comments elaborated on each of the above points and concluded that DAQ must address each of 
these points and correct the related errors in Draft Air Permit 07300Rll. 

VII. Hearing Officer's Response to SELC Comments 
Given that the hearing officer has no training or experience in conducting BACT analyses, it is recommended 
that these comments be reviewed by DAQ's BACT experts in the Raleigh Central Office (RCO) to determine 
what actions DAQ should take to address each of the comments and correct any confirmed errors in the BACT 
preliminary review or Draft Air Permit 07300Rll. On August 12, 2013, the hearing officer forwarded a copy 
of the SELC comments to Donald van der Vaart, Chief ofDAQ's Permitting Section, and Booker Pullen, the 
RCO Permit Engineer, for their review. 

It is recommended that RCO permitting staff carefully review the SELC comments and determine how much 
time is needed to fully address all points raised by the SELC and others through the public comment process. If 
a resolution to the BACT reanalysis issues can be achieved fairly quickly, then it is recommended that Air 
Permit 07300Rll be finalized to incorporate the new BACT limits and the extension of the PSD construction 
commencement date. However, if the BACT reanalysis issued cannot be resolved by the current PSD deadline 
for commencing construction at the plant, it is recommended that PSD construction commencement extension 
be granted to CCC as a separate action as recommended in Section V above. 

VIII. Discussion of Other Comments Received During the Public Comment Period 
While the SELC comments provided the most comprehensive evaluation ofDAQ's BACT analysis for Draft 
Air Permit 07300Rll from an opposition standpoint, many other comments were received during the public 
comment period. Some of the comments in opposition to issuing a revised air permit to CCC were similar in 
nature to the SELC comments, in that the comments focused on the merits of the BACT evaluation process and 
the specific conditions of the latest draft permit. For example, many of the commenters used one of two form 
letters as the basis for their comments. The first form letter included statements that were very similar in nature 
to the SELC comments although more general, such as: 

DAQ and Titan agreed that their proposed cement plant could satisfY the particulate matter 
standard reflected in Air Quality Permit No. 07300R09 issued in February, 2012. 

The Clean Air Act requires facilities to reduce air pollution to the maximum extent achievable. 
Titan has already demonstrated and DAQ agreed that it could achieve significant reductions in 
PM The new draft permit's revised level of pollution is entirely avoidable. Under the Clean Air 
Act, DAQ should consider the best permit it has the discretion to issue and not go backwards in 
protecting North Carolinians' health. 

Likewise, the second form letter included the following statement: 

The Clean Air Act requires facilities to reduce air pollution to the maximum extent possible. In 
their 2012 Air Quality permit, Titan demonstrated and DAQ agreed that it could achieve 
significant reductions in particulate matter. The new draft permit's revised level of pollution is 
entirely avoidable. Under the Clean Air Act, DAQ should consider the best permit it has the 
discretion to issue and not go backwards in protecting North Carolinian's health. 
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Of the 861 written comments received that expressed opposition to the revisions to CCC's air permit, 724 of 
these comments (84 percent) used one of the two form letters as the basis for their comments. While some of 
these written comments included additional points beyond the standard form letter language, very rarely were 
the additional comments specific to the current draft air quality permit or the permitting process. Therefore, all 
of these form letter comments are effectively covered by the discussion of the more specific SELC comments 
discussed in Sections VI and VII above. 

Many of the individual comments provided in opposition (i.e., non-form letter comments) expressed a general 
disapproval of the CCC plant as a whole and did not address specific concerns with the current draft permit or 
the permitting process involved in determining the new BACT emission limits for the CCC permit. Likewise, 
many ofthe comments in support of the CCC plant were not directly related to the current air quality issues that 
were the subject of this public hearing process. 

As such, this section of the hearing officer's report will address some of the common or particularly relevant 
comments received that are distinct for those issues expressed in the SELC comments. As mentioned above, it 
is neither practical nor efficient to try to address every individual comment or try to restate every comment 
verbatim. The following is a summary of common or relevant comments paraphrased to get the main points 
across without repeating the entirety of the comments verbatim. The comment summaries are bulleted below 
and designated by italics, bold type, and indentation. The hearing officer's responses to each specific comment 
summary (or set of comment summaries on the same subject matter) follow in standard font. 

• Many commenters objected to any increase in the allowable emission rates of PM in the CCC 
permit because they claim that New Hanover already has poor air quality compared to other 
areas of North Carolina, as has been documented from DAQ's own monitoring data which is 
published on the DAQ website. 

• One commenter, a medical doctor, submitted data from his own independent study of PM2.5 

ambient levels in the New Hanover County area. He provided documentation showing that 
elevated PM2.5 concentrations in ambient air are dangerous to human health even for only afew 
hours of exposure and claimed that his data showed that there are many times when the short
term levels of PM2.5 in different areas of New Hanover County exceed the national ambient air 
quality standards (NAAQS). He also expressed concern that DAQ's current PM2.5 monitors in 
New Hanover County are not capturing the worse episodes of elevated PM2.s either because of 
poor location or poor reliability. He specifically pointed out that on August 4, 2013, PM2.5 levels 
were elevated across the state and in New Hanover County (by his own measurements), but 
claims DAQ did not capture any of this elevated data in New Hanover County because the 
Castle Hayne PM2.5 monitor was offline. 

• Several commenters pointed out that some of DAQ's online ambient monitoring data for New 
Hanover County was unavailable for several days leading up to the public hearing. They 
expressed concern that either the current ambient monitors were unreliable or someone was 
truncating days where PM2.5 emissions in the New Hanover County area were especially high. 

• Other commenters expressed concerns that the current and/or future locations of DAQ's 
ambient monitors in New Hanover County were not sufficient to determine the true impact of 
the CCC facility on the neighboring community, including residents of Wilmington. 

• Several commenters quoted literature from medical professionals, health-based organizations, 
academic institutions, and even EPA and DAQ, stating the dangers of fine particulate matter to 
human health, and some commenters expressed a general distrust in current air quality 
standards to protect public health, especially for school children near the plant and people with 
pre-existing medical conditions. 

Hearing Officer's Report- Carolinas Cement Company Public Hearing- August 5, 2013 Page 10 of 15 



Because the hearing officer is not familiar with the nuances ofNorth Carolina's air monitoring network and the 
specific protocols that are used to site ambient monitors and collect valid data, a summary of these comments 
was sent to Donnie Redmond, Chief ofDAQs Ambient Monitoring Branch, on August 12, 2012 for his review. 
Mr. Redmond responded by email on August 16, 2013 and his clarifications of the North Carolina's ambient 
monitoring program form the basis for DAQ's response to the ambient monitoring issues raised during the CCC 
public hearing and during the public comment period. In his response, Mr. Redmond confirmed that DAQ 
currently operates two distinct PM2.s monitors in Castle Hayne, New Hanover County, however there is not an 
active PM10 monitor in New Hanover County. When the monitor was shut down in 2002, ambient PM 10 levels 
in New Hanover County were only 10 percent ofthe current federal standard. Also, it should be noted that 
ambient concentrations ofPM10 as measured in other locations across the state are also well below the federal 
standard. 

In regards to the current state of air quality in New Hanover County, this area of North Carolina is currently in 
attainment (i.e., below levels considered unhealthy) for all pollutants regulated by EPA. As required by the 
Clean Air Act, the federal government sets appropriate national ambient air quality standards (NAAQS) for the 
protection of human health. These standards are reviewed every five years and updated as needed. The 
NAAQS for PM2.s was recently reviewed by EPA and the PM2.5 standards were revised in December 2012. The 
EPA looks at not only the appropriate level of each standard necessary to protect public health but also the 
appropriate averaging time for the same purpose. As such, the current NAAQS for PM2.5 is 35 micrograms per 
cubic meter (mg/m3

) on a 24-hour basis and 12 mg/m3 on an annual basis. To determine compliance with these 
standards, the data is evaluated over a three-year period and statistical analysis is conducted to ensure that the 
data is accurate and standardized to national standards. Looking at the most current data available (calendar 
years 2010 through 2012), PM2.5 ambient levels in New Hanover were 7.7 mg/m3 on an annual basis and 23 
mg/m3 on an 24-hour basis. 

While the PM25 levels for New Hanover County on a 24-hour basis were the second highest recorded in the 
state for this time period, the annual levels are the lowest levels recorded anywhere in North Carolina. It should 
also be pointed out that even with the second highest PM2.5 levels on a 24-hour basis, New Hanover County's 
daily average ambient concentration ofPM2.5 is still only 66 percent of the daily NAAQS. In fact, all areas of 
North Carolina are currently well below the NAAQS for PM2.5. Also the average annual and daily ambient 
concentrations ofPM2.5 in New Hanover County have been trending downward for the past few years. So the 
argument that DAQ should not allow an increase in Titan's permitted emission limits for PM because the air 
quality in New Hanover County is already unhealthy does not match up with the official data obtained using 
official procedures and protocols mandated by the federal government. 

In regards to questions about the reliability ofDAQ's monitoring data due to recent monitor downtime and 
recent incidences where instantaneous data on DAQ's website showed PM2.5levels in New Hanover County 
that exceeded the NAAQS, Mr. Redmond provided valuable insight into these issues. First of all, is should be 
pointed out that there are two PM2.5 monitors in operation at the Castle Hayne site- one "FRM" (or Federal 
Reference Method) monitor and one "BAM" (or Beta Attenuation Monitor). The FRM is the primary PM2.5 
monitor at the Castle Hayne site and is the EPA-approved monitor for determining compliance with the national 
standards. However, this monitor only takes 24-hour samples and therefore cannot provide instantaneous 
sampling data. The BAM is a continuous monitor, but is also a relatively new method of collecting ambient 
samples and is therefore not considered the official monitor for this site. The instantaneous data displayed on 
the DAQ website is from the BAM, not the official FRM monitor, and is used primarily to assist in air quality 
forecasting. [It was never intended that the instantaneous data from the BAM, which is displayed on the DAQ 
website, or even averages of this data over a few hours, be used to make predictions or judgments on the area's 
compliance status with the NAAQS.] Only data from the FRM monitor is used to determine compliance with 
theNAAQS. 
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Likewise, it is equally problematic to use a handheld PM2.s monitoring device to take instantaneous 
concentration readings at random places around New Hanover County to make a determination of the area's 
compliance status with respect to the NAAQS. First of all, these handheld monitors, while some may be better 
than others, are not currently certified by EPA to collect data to compare with the NAAQS. 

Secondly, a few instantaneous readings over a few days, even if the data is averaged over a five-minute period, 
cannot be used to determine compliance with a standard that is set up on a daily or annual basis. Thirdly, EPA 
has protocols in place that must be followed when determining the appropriate locations to take ambient air 
samples to compare to the NAAQS. Generally speaking, areas near roads, building, or trees should be avoided. 

Mr. Redmond added that DAQ's Ambient Monitoring Branch would welcome working with interested people 
in the general public who would like to use hand-held ambient monitoring devices to measure local PM2 5 
concentrations. However, considerable time and effort would need to put into determining which instruments 
are reliable for this type of ambient monitoring, establishing protocols for collecting data including where and 
how long ambient air concentrations should be taken, and most importantly, training individual data collectors 
in how to properly interpret the data to compare to national standards. Without this type of collaborated quality 
control program in place, any ambient monitoring data collected by private citizens is not considered valid for 
determining compliance with the NAAQS. 

In regards to concerns about the reliability of the current PM2.5 monitors at the Castle Hayne and concerns about 
potentially moving the site to another location, Mr. Redmond again pointed out that the instantaneous ambient 
monitoring data for PM2.5 displayed on the DAQ website is from the BAM, and not the official FRM monitor. 
On July 29, 2013, a thunderstorm in the Castle Hayne area caused electrical damage to the BAM, a surge 
protector, and the phone modem. After assessing the damage, the decision was made to replace the BAM, and 
thus no instantaneous data was available for several days while the new unit was being put into service. 

However, the official FRM monitor remained online and completed all daily sample collections during this time 
period, all of which showed ambient PM2.s concentration below the NAAQS. In fact, as Mr. Redmond's points 
out, "The Castle Hayne FRM monitor has completed at least 96% of its scheduled samples each of the past 
three years, well within EPA's 75% completeness requirement. It is considered a reliable monitor." It should 
also be pointed out that until 2002 when the current monitor was installed in Castle Hayne, DAQ used to 
operate a PM2.s monitor at the YMCA near downtown Wilmington. For the second half of 2002, the 
Wilmington and Castle Hayne PM2.5 monitors were operated simultaneously and yielded similar results. 

Lastly, to the point that fine PM is dangerous to human health and the general distrust in current national 
standards are not protective enough, this is an issue that is outside the context of this public hearing. The Clean 
Air Act requires EPA to evaluate the NAAQS at least every five years and to adjust these standards, as needed, 
for the purpose of protecting human health. EPA consults the Clean Air Scientific Advisory Committee to 
determine the appropriate standard needed for each pollutant to protect the health of all citizens. 

Just eight months ago (December 12, 2012), EPA finalized the latest NAAQS for PM25, and this new standard 
is what is used to evaluate the quality of the ambient air in terms of fine PM in New Hanover County, and 
throughout North Carolina and the United States. PM2.slevels in New Hanover County are currently in 
compliance with this national health-based standard, and ambient air modeling associated with the latest 
revisions to the CCC permit demonstrate that the CCC facility will not contribute to any exceedances of the 
NAAQS, even with the higher PM limits in Draft Permit No. 07300R11 . 

No further action by DAQ is recommended with regards to comments about the reliability ofDAQ's ambient 
monitoring network or concerns about the current state of the air quality in New Hanover County. 
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• Afew commenters suggested that Environmental Justice (EJ)factors were not considered in the 
issuance of Air Permit 07300R09 and asked that EJ factors be addressed before DAQ allows a 
revision to CCC's air permit. 

Questions related EJ were brought up in previous DAQ public hearings related to CCC, and they were not 
ignored. In fact, the hearing officer for the public hearing for Air Permit 07300R09 and the DAQ Director 
recommended that the issue ofEJ with respect to the CCC plant be reviewed to ensure DENR's Environmental 
Equity policy has been followed. In response to these recommendations, DAQ's RCO Permitting Staff 
included the following statement in their final review document for Air Permit 07300R09: 

Commenters appear to allege that the federal Environmental Justice policy applies to NC DAQ 's 
issuance of this permit. The federal policy, set forth in federal Executive Order No. 12898, 
addresses the federal government's responsibilities only, not the State 's. Therefore, it is not 
applicable here. 

The North Carolina Department of Environment and Natural Resources (DENR) has issued a 
policy regarding Environmental Equity setting forth various goals, including that of ensuring that 
agency programs substantially affecting human health or the environment operate without 
discrimination. To meet these goals, the policy states that DENR will "[a}ddress environmental 
equity issues in permitting decisions for projects potentially having a disparate impact on 
communities protected by Title VI of the Civil Rights Act of 1964. " However, the policy 
establishes no requirements that would directly affect the issuance or terms of any permit. 

With regard to this facility, as the hearing officer noted, there will be no disparate impact on 
surrounding communities. CCC 's operation in accordance with the permit will comply with 
existingfederal and state rules, and will not result in a violation ofthefederal NAAQS and state 
AALs, indicating that human health will be protected through the inhalation pathway. Regardless, 
even if there were a disparate impact in this case, the permit has been subject to two rounds of 
public hearings and comment solicitation, and extensive media coverage (in addition to outreach 
efforts by the applicant). This far exceeds the average public process for a permit. Therefore, 
potentially affected groups have had informed opportunity to participate in the process consistent 
with the applicable case-specific aspects the Environmental Equity policy and relevant air 
permitting statutes and rules. Accordingly, this permitting action conforms with the DENR 
Environmental Equity policy. 

The above response is also applicable to the draft revisions to the CCC air permit, and thus, no further action by 
DAQ is recommended in terms of evaluating current permit actions with federal and state EJ policies. 

• A few commenters made mention of a health assessment report that was conducted by ICF 
International (ICF Report) in 2011 and claimed that this report was not considered by DAQ 
prior to the issuance of Air Permit No. 07300R09 because it was submitted after the public 
comment period ended. The commenters asked that DAQ consider the ICF Report before 
issuing any new permits to CCC and to consider funding a more comprehensive health 
assessment before taking action on the draft permit for CCC. 

The report referenced by the commenters was submitted to DAQ in 2011 and again during the current public 
hearing comment period. The ICF Report is dated November 7, 2011 and entitled Air Quality Modeling and 
Health Impacts Assessment for Southeastern North Carolina Technical Memorandum. Contrary to statements 
made during the public hearing, the ICF Report was considered prior to the issuance of Air Permit No. 
07300R09 even though the report was submitted after the public comment period. On Page 25 of the final 
permit review document for Air Permit No. 07300R09, the permit engineer included the following statement: 
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NC DAQ has received a copy of a report prepared by ICF International (ICF Report). Although 
the report was received after the deadline for comments, NC DAQ elected to review the report 
because, in part, it was discussed by SELC in comments, which were received in a timely manner. 
The ICF Report purports to evaluate health impacts of the CCC facility based on modeling. NC 
DAQ has significant concerns regarding several aspects of the modeling analysis. Further, NC 
DAQ acknowledges that any time a new facility receives an air permit and begins operating, 
there will be an increase in air emissions. Any time there are additional emissions added to the 
environment, those emissions have potential to result in some sort of human health impacts. 
However, the regulatory evaluation for any permitting decision is based on enacted standards 
that are designed to protect human health and welfare and the environment. NC DAQ 's 
evaluation of the facility demonstrates that, under the terms of the final permit, it will comply with 
these standards. 

The above response is also applicable to the draft revisions to the CCC air permit, and thus no further action by 
DAQ is recommended in terms of applying the 2011 ICF Report to current permit actions. Nor is it 
recommended for the purpose of the current draft permit revisions that DAQ conduct their own comprehensive 
health assessment for the New Hanover County area or fund such studies by outside organizations. 

• Several commenters expressed concerns, some of which were also expressed in previous public 
hearings, related to emissions of pollutants other than PM, especially those associated with coal 
combustion [such as S02, NOx, mercury, arsenic, benzene, and greenhouse gases (GHGs)j. 

Many of the issues surrounding these other pollutants were addressed in the hearing officer's report and final 
BACT determination for CCC's initial PSD permit (Air Permit No. 07300R09). Since no emission limit 
changes for any pollutants other than PM are proposed with the issuance of Air Permit No. 07300R11 , no 
additional discussion around these other pollutants is necessary. Even though a full BACT reanalysis was 
conducted for all BACT pollutants as part of the preliminary review for Draft Air Permit No. 07300R11 , the 
latest EPA guidance for granting extensions to PSD permits suggests that this full BACT reanalysis was 
unnecessary (see Sections IV and V above). 

No further action by DAQ is recommended based on these comments. 

• Several commenters shared their personal experiences (some positive and many negative) 
related to other Portland cement plants or other industrial facilities in the United States and in 
foreign countries. Others stated that documented compliance issues at other Titan America 
plants indicate that there will be similar problems at the CCC Castle Hayne plant. 

While these types of comments demonstrate that air quality issues can occur at Portland cement plants and other 
industrial facilities, these isolated experiences are not a reliable indicator that similar issues will occur at CCC's 
Castle Hayne facility. Likewise, comments by supporters of CCC related to their positive experiences at other 
Titan America facilities, the old Ideal Cement plant in Castle Hayne, or other Portland cement plants do not 
guarantee that the CCC plant will operate with no problems. 

Regardless of individual experiences or documented environmental compliance issues at other industrial 
facilities, CCC is its own entity. To this point, CCC has followed the proper procedures for obtaining an air 
quality permit prior to constructing and operating the proposed plant, and DAQ has reviewed CCC's 
applications to ensure that compliance with state and federal regulation can be attained. The fact that this plant 
will be built as a new source under federal NSPS and NESHAP regulations puts it into a different category than 
most existing Portland cement plants in terms of the stringency of air emission standards. Also, under DAQ' s 
Compliance Operating Plan (COP) for Title V facilities, the CCC plant will be inspected at least once a year by 
a DAQ inspector. Should CCC fail to comply with any air quality regulations, DAQ should be able to identify 

Hearing Officer's Report- Carolinas Cement Company Public Hearing- August 5, 2013 Page 14 of 15 



the violations during the annual compliance inspections or through complaint investigations at the site. If air 
quality violations are discovered, DAQ has the enforcement authority to deal with those violations accordingly. 

No further action by DAQ is recommended based on these comments. 

• Several commenters quoted the DAQ's mission statement, "The Division of Air Quality (DAQJ 
works with the state's citizens to protect and improve outdoor, or ambient, air quality in North 
Carolina for the health, benefit and economic well-being of all." They claim that DAQ is not 
following their own mission statement by allowing a foreign-owned company to damage the air 
quality and the health of the community, against the will of the true citizens of North Carolina. 

While the DAQ mission statement probably does need to be modified to reflect the fact that DAQ also works 
with industry representatives, federal government officials, and other stakeholders, who may or may not be 
North Carolina citizens, these types of comments assume that if the CCC plant is built, its air emissions will 
cause damage to the environment and harm human health. As stated previously in this report, CCC's air permit 
is written in such a way to protect the air quality and human health in the immediate area around the plant. 
Ambient air dispersion modeling conducted in conjunction with the drafting of Air Permit No. 07300R11 
demonstrates that the applicable NAAQS, designed to protect human health, will not be exceeded even if 
CCC's air emissions are at the maximum levels allowed by their permit. 

No further action by DAQ is recommended based on these comments. 

IX. Conclusions and Recommendations 
After considering all the comments received related to the issue of whether or not DAQ should issue Air Permit 
No. 07300R11 to CCC, the following recommendations are made: 

(1) DAQ should review recent changes in EPA policy related to PSD permit extension requests and the 
justifications provided by CCC for the extension request, and determine if CCC' s request to treat the PSD 
permit extension as a distinct issue from the PM emission limit increases is valid. If DAQ agrees this approach 
is appropriate, then DAQ should review CCC's justification for their request for an 18-month extension of their 
PSD permit under 15A NCAC 2D .0530(1) and make a decision on the extension request independent ofthe 
BACT reanalysis issues. This decision should be expedited given that the current deadline for CCC to 
commence construction of the PSD-affected equipment is August 29, 2013. 

(2) DAQ should carefully review the comments provided by SELC critical ofDAQ's BACT analysis. If 
DAQ' s Central Office Permitting Staff determines that the BACT reanalysis for Draft Air Permit No. 07300R11 
was conducted appropriately, it is recommended that the revised air permit be issued with updated PM emission 
limits. If changes are needed to the BACT analysis, the revised air permit should be issued only after the 
appropriate corrections are made in DAQ' s final BACT determination and in the appropriate sections of the air 
permit. 

(3) lfltem 2 above can be completed by August 29, 2013 , it is recommended that Items 1 and 2 be combined in 
the issuance of Final Air Permit No. 07300R11. lfltem 2 cannot be completed by August 29, 2013 , it is 
recommended that DAQ take action on Item 1 separately from Item 2. 
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