
GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

 

SESSION LAW 2017-108 

SENATE BILL 615 

 

 

*S615-v-7* 

AN ACT TO AMEND CERTAIN LAWS GOVERNING AGRICULTURAL MATTERS. 

 

The General Assembly of North Carolina enacts: 

 

AGRICULTURE AND FORESTRY AWARENESS STUDY COMMISSION STUDIES 

SECTION 1.(a)  The Agriculture and Forestry Awareness Study Commission shall 

study all of the following matters: 

(1) Any updates it deems advisable to Article 44 of Chapter 106 of the General 

Statutes governing unfair practices by handlers of fruits and vegetables, 

including applicable definitions and requirements under the Article. 

(2) The advisability of providing property tax abatement to aging farm 

machinery. In conducting this study, the Commission shall consider all of 

the following: (i) whether farm machinery 10 years or older, or other time 

period the Commission deems appropriate, should be designated as a special 

class under Section 2(2) of Article V of the North Carolina Constitution and 

be excluded from property tax; (ii) if such farm machinery should be 

excluded from property tax, whether an eighty percent (80%) property tax 

exclusion is an appropriate exclusion amount, or another amount the 

Commission deems appropriate; and (iii) the fiscal impact on local 

governments if such machinery were to be excluded from property tax. The 

Commission may request any information necessary to complete the study 

from any county tax office in this State and from the Department of 

Revenue. 

(3) The type of activities that constitute agritourism when conducted on a bona 

fide farm and other relevant matters relating to agritourism activities. 

SECTION 1.(b)  The Agriculture and Forestry Awareness Study Commission shall 

complete the studies required by subsection (a) of this section and report its findings and 

recommendations, including any legislative proposals, to the General Assembly by March 1, 

2018. 

 

EXPAND FACILITIES EXEMPT FROM EMC RULE 

SECTION 2.(a)  Rule. – Until the effective date of the revised permanent rule that 

the Environmental Management Commission is required to adopt pursuant to subsection (c) of 

this section, the Commission shall implement 15A NCAC 02D .1806, as provided in subsection 

(b) of this section. 

SECTION 2.(b)  Implementation. – Notwithstanding subsection (c) of 15A NCAC 

02D .1806, any facility that stores products that are (i) grown, produced, or generated on one or 

more agricultural operations and (ii) "renewable energy resources," as defined in 

G.S. 62-133.8(a)(8), shall be exempt from the requirements of 15A NCAC 02D .1806 until the 

Environmental Management Commission reviews and readopts the Rule pursuant to subsection 

(c) of this section and determines the criteria under which the exemption should be made 

permanent. 
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SECTION 2.(c)  Additional Rule-Making Authority. – The Commission shall adopt 

rules to amend 15A NCAC 02D .1806 consistent with subsection (b) of this section. 

SECTION 2.(d)  Effective Date. – Subsection (b) of this section expires on the date 

that rules adopted pursuant to subsection (c) of this section become effective. The remainder of 

this section is effective when it becomes law. 

PRESENT-USE VALUE CHANGE 

SECTION 3.(a)  G.S. 105-277.3 reads as rewritten: 

"§ 105-277.3.  Agricultural, horticultural, and forestland – Classifications. 

(a) Classes Defined. – The following classes of property are designated special classes

of property under authority of Section 2(2) of Article V of the North Carolina Constitution and 

must be appraised, assessed, and taxed as provided in G.S. 105-277.2 through G.S. 105-277.7. 

(1) Agricultural land. – Individually owned agricultural land consisting of one

or more tracts, one of which satisfies the requirements of this subdivision.

For agricultural land used as a farm for aquatic species, as defined in

G.S. 106-758, the tract must meet the income requirement for agricultural

land and must consist of at least five acres in actual production or produce at

least 20,000 pounds of aquatic species for commercial sale annually,

regardless of acreage. For all other agricultural land, the tract must meet the

income requirement for agricultural land and must consist of at least 10 acres

that are in actual production. Land in actual production includes land under

improvements used in the commercial production or growing of crops,

plants, or animals.

To meet the income requirement, agricultural land must, for the three 

years preceding January 1 of the year for which the benefit of this section is 

claimed, have produced an average gross income of at least one thousand 

dollars ($1,000). Gross income includes income from the sale of the 

agricultural products produced from the land, grazing fees for livestock, the 

sale of bees or products derived from beehives other than honey, any 

payments received under a governmental soil conservation or land 

retirement program, and the amount paid to the taxpayer during the taxable 

year pursuant to P.L. 108-357, Title VI, Fair and Equitable Tobacco Reform 

Act of 2004. 

.…" 

SECTION 3.(b)  This section is effective when it becomes law. 

ABANDONED LIVESTOCK AMENDMENTS 

SECTION 4.  G.S. 68-17 reads as rewritten: 

"§ 68-17.  Impounding livestock at large; right to recover costs and damages.damages; 

abandoned livestock. 

(a) Any person may take up any livestock running at large or straying and impound the

same; and such impounder may recover from the owner the reasonable costs of impounding 

and maintaining the livestock as well as damages to the impounder caused by such livestock, 

and may retain the livestock, with the right to use with proper care until such recovery is had. 

Reasonable costs of impounding shall include any fees paid pursuant to G.S. 68-18.1 in order to 

locate the owner. 

(b) Livestock is deemed to be abandoned when (i) it is placed in the custody of any

other person for treatment, boarding, or care; (ii) the owner of the livestock does not retake 

custody of the animal within two months after the last day the owner paid a fee to the custodian 

for the treatment, boarding, or care of the livestock; and (iii) the custodian has made reasonable 

attempts to collect any past-due fees during the two-month period. If, after the end of the 
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AN ACT TO PROVIDE FURTHER REGULATORY RELIEF TO THE CITIZENS OF NORTH 

CAROLINA. 

 

The General Assembly of North Carolina enacts: 

 

ELECTRONIC DELIVERY OF DECISION DOCUMENTS IN CONTESTED CASES 

SECTION 1.  G.S. 150B-23 reads as rewritten: 

"§ 150B-23.  Commencement; assignment of administrative law judge; hearing required; 

notice; intervention. 

… 

(f) Unless another statute or a federal statute or regulation sets a time limitation for the 

filing of a petition in contested cases against a specified agency, the general limitation for the 

filing of a petition in a contested case is 60 days. The time limitation, whether established by 

another statute, federal statute, or federal regulation, or this section, shall commence when notice 

is given of the agency decision to all persons aggrieved who are known to the agency by personal 

delivery delivery, electronic delivery, or by the placing of the notice in an official depository of 

the United States Postal Service wrapped in a wrapper addressed to the person at the latest address 

given by the person to the agency. The notice shall be in writing, and shall set forth the agency 

action, and shall inform the persons of the right, the procedure, and the time limit to file a 

contested case petition. When no informal settlement request has been received by the agency 

prior to issuance of the notice, any subsequent informal settlement request shall not suspend the 

time limitation for the filing of a petition for a contested case hearing. 

…." 

 

ALLOW TEMPORARY FOOD ESTABLISHMENTS TO OPERATE FOR UP TO 30 

DAYS AND OPERATE AT AGRITOURISM BUSINESSES 

SECTION 2.  G.S. 130A-247 reads as rewritten: 

"§ 130A-247.  Definitions. 

The following definitions shall apply throughout this Part: 

… 

(8) "Temporary food establishment" means an establishment not otherwise 

exempted from this part pursuant to G.S. 130A-250 that (i) prepares or serves 

food, (ii) operates for a period of time not to exceed 21 30 days in one location, 

and (iii) is affiliated with and endorsed by a transitory fair, carnival, circus, 

festival, or public exhibition.public exhibition, or agritourism business. For 

purposes of this subdivision, "agritourism" means the same as in 

G.S. 153A-340(b)(2a). Notwithstanding the time limit set out in this 

subdivision, a local health department may, upon the request of a temporary 

food establishment, grant a one-time, 15-day extension of the establishment's 

permit if the establishment continues to meet all of the requirements of its 

permit and applicable rules." 
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… 

(h) Accepted Wastewater Dispersal Systems. – A manufacturer of an innovative 

wastewater dispersal system or other approved trench dispersal system that has been in general 

use in this State for a minimum of five years may petition the Commission to have the system 

designated as an accepted wastewater system as provided in this subsection. The manufacturer 

shall provide the Commission with the data and findings of all prior evaluations of the 

performance of the system in this State and other states referenced in the petition, including 

disclosure of any conditions found to result in unacceptable structural integrity, treatment, or 

hydraulic performance. In addition, the manufacturer shall provide the Commission with 

information sufficient to enable the Commission to fully evaluate the performance of the system 

in this State for at least the five-year period immediately preceding the petition. The Commission 

shall designate a wastewater system as an accepted wastewater system only if it finds that there 

is clear, convincing, and cogent evidence (i) to confirm the findings made by the Department at 

the time the Department approved the system as an innovative wastewater systema wastewater 

dispersal system and (ii) that the system performs in a manner that is equal or superior to a 

conventional wastewater system under actual field conditions in this State. The Commission shall 

specify the circumstances in which use of the system is appropriate and any conditions and 

limitations related to the use of the system. 

…." 

 

CAP CERTAIN TITLE V AIR QUALITY PERMIT FEES 

SECTION 13.(a)  Definitions. – "Permit and Application Fees Rule" means 15A 

NCAC 02Q .0203 (Permit and Application Fees) for purposes of this section and its 

implementation. 

SECTION 13.(b)  Permit Fee Rule. – Until the effective date of the revised 

permanent rule that the Environmental Management Commission is required to adopt pursuant 

to subsection (d) of this section, the Commission and local air permitting programs shall 

implement the Permit and Application Fees Rule as provided in subsection (c) of this section. 

SECTION 13.(c)  Implementation. – With respect to air curtain burner facilities with 

emissions below the Title V major source threshold that are subject to the Title V permitting 

program due to regulations in 40 C.F.R. Part 60 that require facilities to obtain a Title V permit 

regardless of actual or potential emissions, the Permit and Application Fees Rule shall be 

implemented to provide that the annual permit fee and permit application fee for a general permit 

for these facilities shall be ten percent (10%) of the otherwise applicable fee. 

SECTION 13.(d)  Additional Rule-Making Authority. – The Commission shall adopt 

a rule to amend the Permit and Application Fees Rule consistent with subsection (c) of this 

section. Notwithstanding G.S. 150B-19(4), the rule adopted by the Commission pursuant to this 

section shall be substantively identical to the provisions of subsection (c) of this section. Rules 

adopted pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the 

General Statutes. Rules adopted pursuant to this section shall become effective as provided in 

G.S. 150B-21.3(b1) as though 10 or more written objections had been received as provided in 

G.S. 150B-21.3(b2). 

SECTION 13.(e)  Sunset. – This section expires when permanent rules adopted as 

required by subsection (d) of this section become effective. 

 

ENVIRONMENTAL MANAGEMENT COMMISSION TO REVIEW LOCAL 

GOVERNMENT IMPLEMENTATION OF CERTAIN WATER QUALITY LAWS 

SECTION 14.  The Environmental Management Commission shall review the 

delegated stormwater management programs implemented by local governments to determine (i) 

which local governments are enforcing stormwater regulations that exceed the requirements of 

State law, including requirements for inspection and maintenance of stormwater controls and 
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