To:

Coastal Resources Commission

CC:

Candice Young, President of the Riggings Homeowners, Inc.
Riggings Homeowners, Inc. c/o Registered Agent Paul Derek Jarrett

From: Christine A. Goebel, Assistant General Counsel
Date: February 1, 2018
Re:

DCM Response to Riggings HOA’s December 5, 2017 Annual Update (CRC-18-09)

______________________________________________________________________________
On December 5, 2017, the Division of Coastal Management (“DCM”) received the Second Annual
Update on Alternatives Solutions to address Erosion at the Riggings 2017 report (“2017 Update”)
from The Riggings Homeowners, Inc. (“HOA”) through its President, Candice Young. Like the
2016 Update, the 2017 Update was required as a condition of the December 2015 Order of the
Commission granting a variance authorizing the use of sandbags by the HOA for an additional five
years. Last year, in response to DCM’s receipt of the 2016 Update, DCM prepared a written
response for the Commission, at their request. Following a discussion of the 2016 Update at the
Commission’s January 2017 meeting, the Commission offered a suggested action plan though a
March 7, 2017 letter to the HOA. The following is DCM’s response to the 2017 Update, including
review, written comments, and attachments.
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DCM STAFF RESPONSE TO THE RIGGINGS’ 2017 ANNUAL UPDATE
ON ALTERNATIVE SOLUTIONS
TO ADDRES EROSION AT THE RIGGINGS

In its March 7, 2017 suggested action plan, the Commission asked the HOA do the following:
•

Make a written request to the Corps and explore whether the segment of beach in front of
The Riggings’ property could be included in future beach nourishment projects;

•

Approach the NC DNCR to find out what limitations, if any, result from the 1982
designation of the Fort Fisher Coquina Outcrop Natural Area, if the designation would
impact the possibility of beach nourishment at the area, and if relief from the designation
is possible;

•

Consider further study by coastal geologists or engineers for possible approaches to address
erosion at the site;

•

Consider initiating a scoping meeting with DCM, DNCR, and other resource agencies
about their concerns about nourishment that may cover the coquina and to explore other
options to address erosion at the site.

DCM will address the amount to which the 2017 Update met these suggestions of the Commission,
other concerns DCM has with the HOA’s progress, and the results of DCM’s own investigative
efforts.
1. Corps Project
As an initial concern, it was unclear to DCM if the contacts referenced in the 2017 Update were
new contacts or reports of earlier contacts, and whether the quotes were based on written responses
not attached, from recorded conversations, or from memory. It would be helpful to have the
contacts clarified by the HOA in future updates.
While the HOA did not make a written request to the Corps to be included in the nourishment
project, they were told by Mr. Medlock of the Corps that they could not be included in the current
project without a new feasibility study, as the beach by the HOA was not included in the 1993
FEIS. Additionally, approval by Congress for the inclusion of this area would be required, as well
as the designation of a public entity to be the cost-sharing sponsor.
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HOA representatives also had a conversation with former Kure Beach Mayor Emilee Swearingen,
who indicated her understanding that if the current project were proposed, the current project
“would get dissolved, and a brand-new project would have to be introduced to the US Congress
for approval.” Ms. Swearingen indicated this was the basis for her conclusion that the Town would
not be interested in risking the current project which she understands to be approved through 2047.
Following the receipt of the 2018 Update, DCM contacted representatives of the Corps to better
understand these statements. Based on this contact, DCM agrees that it is unlikely that the southern
end of Kure Beach, at least in the short-term, could successfully be included in the existing federal
project. This is largely because of current funding levels for such projects, the eventual need for
Congressional authorization, and because the environmental concerns of federal and state resource
agencies, like those raised previously about the coquina rock formations, remain. However, it may
be possible for the Town to pursue a more limited feasibility study addressing only the proposed
addition of a southern extension to the federal project. Such a study would not automatically end
the current project or invalidate the prior authorization, project feasibility study, or environmental
reviews. Still, while not impossible, the addition of the southern end of Kure Beach to the federal
project is unlikely in the short-term and uncertain in the long-term.
2. Natural Area Designation
The HOA corresponded with representatives of DNCR’s Natural Heritage Program (“NHP”). The
NHP staff supplied a map which showed the designated area from the Riggings north to the Ocean
Dunes Condo area, some of which is also within the nourishment area. This Fort Fisher Coquina
Outcrops Natural Area was designated in 1982, after it was proposed for inclusion on the registry
by the Division of Marine Fisheries. DMF Staff act as the volunteer custodians of the Area. DMF
Staff indicated that the designation does not automatically prevent nourishment.
Following the receipt of the 2017 Update, DCM Counsel contacted NHP representatives and
received a copy of the Nature Preserves Act and the associated Administrative Rules, a copy of
the 1982 Agreement between DMF and NHP designating the Natural Area, and a copy of a 2000
letter from Colonel DeLony, District Engineer of the Corps to Former Congressman Mike
McIntyre [already included in the Riggings Record]. A review of the Act and rules shows that it
is a voluntary registry process, and while there is a process for removal from the registry [15A
NCA 13H], it is granted only when a site “no longer meets the criteria for registration as set forth”
in the rules. DCM believes that the habitat values and the geological uniqueness of the
outcroppings first recognized in 1982 likely remain.
The 2000 letter from the Corps to Congressman McIntyre indicates that the reasons for not
including the southern end of Kure Beach in the project was two-fold. The uniqueness of the
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outcroppings as well as their habitat value were one reason the area was not included and this was
based on the designated status of the outcroppings, as well as comments from resource agencies at
the time. The other reason given for not including the outcroppings was the HOA’s location at a
“point…whereby any beach fill would be exposed to wave actions and longshore currents that
would quickly erode unless protected. . .”
This information indicates that while listing on the Registry is voluntary, and there is a process for
removal, it would not be likely to qualify for removal as the habitat and geologic value of the
outcroppings has not likely changed since 1982. While removal from this program could be
attempted, the site’s de-designation as a Natural Heritage Area would not necessarily alleviate the
environmental concerns of resource agencies, including the Corps.
3. Further Study by Coastal Geologists or Engineers
It does not appear the HOA requested any further study of options at the site by coastal geologists
or engineers.
4. Resource Agency Scoping Meetings
While the HOA made some contacts with resource managers, it does not appear the HOA requested
a scoping meeting with all relevant resource managers present.
5. Recommendations
Based on a review of the 2017 Update, as well as information gathered through DCM’s own
efforts, DCM suggests the following as topics for discussion by the Commission or further
examination by the Riggings.
•

Further study of the site by coastal geologists or engineers, including their suggestions for
possible approaches to take at the site including, but not limited to trucking-in sand for a
site-specific nourishment designed to avoid impacts to the coquina.

•

Seek a scoping meeting with relevant resource managers to solicit their current concerns
about possible trucking-in sand along the beach in front of the HOA that might avoid
covering the outcroppings.

•

Examine of the potential for structure relocation and provide information collected on
structure relocation, including current cost estimates.
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February 25, 2000

Project Management Branch

Honorable Mike Mclntyre
House of Representatives

Washington, DC 20515
Dear Mr. Mclntrye:

At the request of Ms. Mary Ellen Simmons of your Wilmington, NC, office, we are
pleased to provide you with more details and background information on the Carolina Beach and
Vicinity - Area South Portion Hurricane Wave and Shore Protection Project at Kure Beach

North Carolina and why it did not include the Riggings Condominiums.

The project, as authorized by Section 203 of the Flood Control Act of 1962, Public Law
87-874, starts at the southern town limits of Carolina Beach, North Carolina, and extends south

for 18,000 feet. The last 500 feet of the southern end of the project makes a transition from the
full project width back to the existing shoreline. The project ends approximately 600 feet north
of the northern most building of the Riggings.
The primary reason that the project stops short of the Riggings is due to the intertidal
coquina rock outcropping. The coquina outcrops are the only natural marine rock exposures on
the entire North Carolina beach system and the most northern outcrops along the eastern coast of

the United States. Destruction of this habitat would result in the loss of the only coquina
outcrops found along the North Carolina beachfront and one of only approximately three such
beach outcrops found along the Atlantic coast of North America. The rock outcropping has been

declared a natural heritage area by the North Carolina Natural Heritage Program and burying
them was not an acceptable alternative. While it is true that the outcropping has been covered by
sand, this happened as a natural occurrence rather than through a purposeful act of man.
A second reason for the project not extending past the Riggings is that they are located on
a "point" whereby any beach fill would be exposed to wave actions and longshore currents that

would quickly erode unless protected by some type ofjetty, sea wall, or groin which is
unacceptable to the State of North Carolina. The State has a ban on construction of hardened
structures in surf zones. The seawall constructed at Fort Fisher was done so under an exception
granted by the State due to the Fort fisher National Historic Site being endangered by the eroding
beachfront.
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However, based on an earlier request by you during a visit with me on January 12, 2000,

we performed a quick analysis of the engineering and economic feasibility of extending the
project to include protection of the Riggings. We also met with the environmental agencies on

February 9, 2000, to discuss extending the project and their earlier concerns with covering the

coquina rock outcropping. The environmental agencies are still opposed to intentionally
covering the rock outcropping as they were during the initial evaluation of the project. Our
engineering and economic analysis resulted in a project with a first cost of approximately
$9,000,000 and a benefit to cost ratio of 0.77 to 1. Based on this information, our
recommendation to you in my letter of February 10,2000, was that shore protection for the
Riggings not be pursued.

Again, we are please to provide you with additional information regarding this matter. If
T can be of any further assistance, please let me know.

Sincerely,

James W. DeLony

Colonel,US Army
District Engineer

Copy Furnished:
Honorable Mike Mclntyre

152 North Front Street, Room 208
Wilmington, North Carolina 28401
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