NC COASTAL RESOURCES COMMISSION
May 10-11, 2016
Dare County Government Complex
Manteo, NC
The State Government Ethics Act mandates that at the beginning of any meeting the Chair remind all the members of their duty to avoid
conflicts of interest and inquire as to whether any member knows of any conflict of interest or potential conflict with respect to matters
to come before the Commission. If any member knows of a conflict of interest or potential conflict, please state so at this time.

Tuesday, May 10th
12:30 COASTAL RESOURCES ADVISORY COUNCIL MEETING (Rm #238)
1:30

PUBLIC HEARING (TBD)
 15A NCAC 7H .0304 Ocean Erodible AEC - OEA Calculation

2:00

Commission Call to Order* (TBD)
 Roll Call
 Chair’s Comments
 Approval of February 9-10, 2016 Meeting Minutes
 Executive Secretary’s Report
 CRAC Report

2:30

3:15

3:30

4:30

5:00

Legislative Studies
 Cape Fear Estuarine Resource Restoration “The Rocks” Update (CRC-16-17)
 Beach Erosion Study – Update (CRC-16-18)
 Oyster Restoration Permitting (CRC-16-19)
2015 Coastal Habitat Protection Plan (CHPP) Update
 EMC Requested Changes & Conditional Approval (CRC-16-20)
 Commission Discussion
Oceanfront Shoreline Management
 Update on Amendments to 15A NCAC 7H .0306 Grandfathering Provisions
for Multi-Family and Commercial Oceanfront Structures (CRC-16-21)
 Commission Discussion
CRC Science Panel
 CRC Science Panel – Projects & Vacancies (CRC-16-24)

Debbie Smith, Chair

Frank Gorham, Chair

Frank Gorham, Chair
Braxton Davis
Debbie Smith, Chair

Rebecca Ellin
Ken Richardson
Doug Huggett

Mike Lopazanski

Tancred Miller

Ken Richardson

RECESS

Wednesday, May 11th
9:00

Commission Call to Order* (TBD)
 Roll Call
 Chair’s Comments

9:15

CRC Rule Development
 NC APA and Rulemaking Overview
 Use of Geotextile Tubes for Temporary Erosion Control (CRC-16-22)
 Proposed Amendments to Sandbag Rules (CRC-16-23)
 Commission Discussion

11:00 BREAK

Frank Gorham, Chair

Jennifer Everett, DEQ
Tancred Miller
Mike Lopazanski

11:15 Beach Management
 Beneficial Use/Generic MOU Study Group Update

Rudi Rudolph

11:45 Public Input and Comment

Frank Gorham, Chair

12:00 LUNCH
1:30

PUBLIC HEARING
 15A NCAC 7H .1801; 7H .1802; 7H .1804; 7H .1805 Beach Bulldozing
General Permit and 15A NCAC 7H .2505; Emergency General Permit
 15A NCAC 7H .2704; 7H .2705; 7H .2701 - Marsh Sill General Permit
 15A NCAC 7H .0205 Coastal Wetlands

2:00

Beach Management
 Update on State Ports Inlet Management AEC Development (CRC-16-25)
 Summary of Local Gov’t Discussion of Development Line (CRC-16-26)

Heather Coats
Ken Richardson

Action Items
 Adopt 15A NCAC 7H .0304 Ocean Erodible AEC - OEA Calculation

Frank Gorham, Chair

3:00

Old/New Business

Frank Gorham, Chair

3:15

Adjourn

2:45

Frank Gorham, Chair

Executive Order 34 mandates that in transacting Commission business, each person appointed by the governor shall act always in the best interest of the
public without regard for his or her financial interests. To this end, each appointee must recuse himself or herself from voting on any matter on which the
appointee has a financial interest. Commissioners having a question about a conflict of interest or potential conflict should consult with the Chairman or
legal counsel.

* Times indicated are only for guidance and will change. The Commission will proceed through the agenda until completed.
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April 27, 2016
MEMORANDUM
TO:

Coastal Resources Commission

FROM:

Mike Lopazanski

SUBJECT:

2015 Coastal Habitat Protection Plan (CHPP) Update

You will recall from your February 2016 meeting that the draft 2015 Coastal Habitat
Protection Plan (CHPP) was presented to you by Jimmy Johnson, the Department’s CHPP
Coordinator, at which time the Commission adopted the document. The CHPP was also
presented to Environmental Management Commission (EMC) for adoption. However, the
EMC conditionally endorsed the document requesting the following:




Further clarification regarding the differences between dredging as a fishing activity
and dredging for navigation
Replace Department of Environmental Natural Resources (NCDENR) with the
Department of Environmental Quality (DEQ) where appropriate
Clarification or removal of “voluntary” as it is associated with Best Management
Practices and other methods for natural resource management

Changes have been made to the CHPP to incorporate the EMC’s request. These changes
have been reviewed by the attorneys for the respective Commissions and per advice of
legal counsel, the Chairs of the Marine Fisheries, Environmental Management, and Coastal
Resources Commissions were asked to name two members each to a Conference
Committee to discuss the above changes to the CHPP. Chairman Gorham has nominated
Commissioner Larry Baldwin and Commissioner John Snipes to participate in this
Committee.
The Committee is scheduled to meet on May 2, 2016. If the Conference Committee decides
that substantial changes have been made to the document, then an updated CHPP will be
presented again to the respective commissions for adoption. At your upcoming meeting in
Manteo an update from the meeting of the CHPP Conference Committee will be provided.
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May 11, 2016
MEMORANDUM
TO:

Coastal Resources Commission

FROM:

Ken Richardson, Shoreline Management Specialist

SUBJECT:

Science Panel – Projects and Vacancies

CRC-16-24

The purpose of the Coastal Resources Commission (CRC) Science Panel (Panel) is to provide the
CRC scientific data and recommendations regarding coastal processes including erosion,
accretion, sand transport and the interactions of wind, waves and currents with the shoreline. The
Panel is charged with the following: 1) reviewing the current state of knowledge of coastal
processes and ecological functions of coastal North Carolina; 2) assessing the current
methodologies being used by North Carolina and others to define and identify areas subject to
adverse impacts coastal processes associated with development in public trust areas of North
Carolina; 3) reviewing the scientific basis of the CRC’s rules as applied by the Division of Coastal
Management (DCM) to development in the coastal area; and 4) developing recommendations for
the CRC on topics that include the following:
1. Opportunities to incorporate current information on North Carolina coastal
processes in the CRC rules for Estuarine and Ocean Areas;
2. New coastal engineering technologies or methods;
3. Specific projects as assigned by the CRC or requested by the Panel. When the CRC
assigns a project, it should provide the Panel with specific questions it needs answered
and any necessary timelines. The Panel should maintain the flexibility to propose
projects and scopes of work to the CRC for approval.

Science Panel Vacancies
Currently, the Science Panel has five vacancies. At full membership (15), the Science Panel is
comprised of individuals having professional expertise in coastal science or engineering, and
retains the option to add additional members on an ad hoc basis to expand the expertise of the
Panel for specific studies if deemed necessary by the CRC Chair in consultation with the Panel.
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As per the Charge to the Panel, nominations for new members and ad hoc members may be made
by CRC members, current Science Panel members, DCM staff, or the Coastal Resources Advisory
Council at any public meeting of the CRC. New members and ad hoc members will be appointed
by the CRC Chair based on a review of the nominee’s relevant expertise and credentials with
respect to coastal hazards processes. New and replacement members will be appointed as needed.
Panel members should serve staggered terms of four years to ensure continuity. New member
terms should be for four years, with re-appointments for additional four-year terms when mutually
agreed upon by the Panel member and CRC Chair. Regular attendance or participation by other
means is important, and a Panel member may be asked to step down after prolonged nonparticipation, or at the discretion of the CRC Chair.
If the Commission wishes to fill current vacancies on the Panel, the Division will send the call for
nominations for the remaining vacancies immediately following this meeting.
Next Steps for the Science Panel in Summer 2016: Inlet Management Priorities
Background:
The 2012 N.C. General Assembly directed the CRC to study the feasibility of creating a new Area
of Environmental Concern (AEC) for the lands adjacent to the mouth of the Cape Fear River.
Session Law 2012-202 required the CRC to consider the unique coastal morphologies and
hydrographic conditions of the Cape Fear River region, and to determine if any action is necessary
to preserve, protect, and balance the economic and natural resources of this region through the
elimination of current overlapping AECs by incorporating appropriate development standards into
one single AEC unique to this location.
During the course of this study, the CRC found that while the Cape Fear River Inlet did present a
unique set of challenges, other inlets may have similar issues. The CRC therefore decided to
undertake a comprehensive review of inlet-related issues with the expectation of developing
additional management tools that will allow the CRC to more proactively address the issue
confronted by local governments in these dynamic areas.
The 2014 comprehensive review on inlet management related issues included a number of related
initiatives and legislative mandates that were currently underway.
The CRC sought input on inlet management from a wide array of stakeholders that included sand
managers, local governments, engineers, dredging industry representatives, the US Army Corps
of Engineers and those with an interest in environmental impacts associated with inlet
management. Stakeholders provided the CRC with an overview of their concerns and ideas
regarding inlet management, including in-water (dredging), erosion control alternatives, and
development standards on adjacent lands.
The CRC utilized the information gathered from the regional meetings, stakeholders and public
comments to develop a list of short-term and long-term priorities contained within the N.C Coastal
Resources Commission, Inlet Management Study, Findings and Policy Options document. The
study resulted a list of priorities, two of which are related to the Science Panel’s work: Erosion
Rate Calculations for Inlet Hazard Areas and Inlet Management Plans.
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Two of these priorities share an interdependence in terms of developing management strategies.
In order to address the long-term priority of establishing inlet management plans, it is necessary
to first identify what makes areas adjacent to inlets dissimilar to other areas along the ocean
shoreline. Historically, the Science Panel has used inlet shoreline change rates as an integral part
of the Science Panel’s methodology for delineating those areas influenced by inlet related
processes (2010 Proposed Inlet Hazard Areas). It should be noted that inlet erosion rates were
identified as a short-term priority in the CRC’s 2014 comprehensive of review of inlet issues.

Science Panel Project:
At the May-2014 CRC meeting, the Commission tasked the Panel with completing its Inlet Hazard
Area Study. As a result, the panel agreed upon a method for calculating inlet shoreline change
rates for areas adjacent to inlets using a linear regression method that incorporates multiple
shorelines, versus the end-point method currently used to calculate rates on the oceanfront which
only uses two shorelines (early and current). The panel did not make any changes to their initially
proposed updated Inlet Hazard Areas.
As recommended in 2014 Inlet Management Issues Study, staff proposes to work with the Science
Panel and re-analyze shoreline change rates to include available data collected after 2009, and
present results to the Science Panel at the August 25, 2016 Panel meeting. In addition, staff
proposes using those data to reanalyze the transition point on the oceanfront shoreline where inlet
related processes no longer have a dominate effect on the shoreline. If warranted by the addition
of newer data, staff will also work with the Panel to adjust its proposed IHA boundaries if needed.
Once approved by the Panel, staff will present findings to the Commission.
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Current Science Panel Members:

Dr. Margery Overton, Chair

Stephen Benton

Dr. William Cleary

Tom Jarrett, P.E.

Dr. Charles "Pete" Peterson

Department of Civil,
Construction, and
Environmental
Engineering, N.C. State
University
Division of Coastal
Management (retired),
Raleigh
Center for Marine Science,
University of North
Carolina at Wilmington
(Retired)
Coastal Planning &
Engineering, Wilmington,
N.C.
Institute of Marine
Sciences, University of
North Carolina at Chapel
Hill

Dr. Stan Riggs

Department of Geology,
East Carolina University

Spencer Rogers

North Carolina Sea Grant,
Wilmington

Greg "Rudi" Rudolph

Shore Protection Office,
Carteret County

William Birkemeier

Field Research Facility,
ERDC/CHL, US Army
Corps of Engineers
(Retired)

Dr. Elizabeth Judge
Sciaudone, PE

N.C. State University
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April 27, 2016
MEMORANDUM
TO:

Coastal Resources Commission

FROM:

Mike Lopazanski

SUBJECT:

Proposed Amendments to 7H .0308 Temporary Erosion Control Structures

The Commission adopted temporary amendments to your rules governing the use of
sandbags as temporary erosion control structures (15A NCAC 7H .0308; 7H .1704 and 7H
.1705) in accordance with the legislative directive in S.L. 2015-241 on February 10, 2015.
The Rules Review Commission (RRC) reviewed the amendments at their February 18, 2016
meeting and declined to approve the amendments, citing the CRC’s non-compliance with
S.L. 2015-241, Section 14.6(q) which required the CRC to adopt temporary rules no later
than December 31, 2015 (RRC letter to Chairman Gorham attached).
The temporary amendments were to go into effect February 26, 2016 and Staff had planned
to begin permanent rulemaking with the Commission relative to these amendments and
additional revisions at the May 2016 meeting. You will recall that the Commission and
Advisory Council has been discussing the sandbag rules for much of 2015 including time
limits for permits, provisions for removal when no longer necessary, and the allowance for
structures to remain beyond permitted time limits when “covered and vegetated.”
Also discussed at the February meeting was the provision that an imminently threatened
structure be permitted only once [7H .0308(2)(M)] unless it is located in a community that is
actively pursuing a remedy to their erosion issue. Upon further review, Staff believe that this
provision does not preclude a property from being protected should it once again become
threatened and beach nourishment or other strategy is being pursued by the local
community.
The attached draft rule language includes the legislative provisions discussed at the
February 2016 meeting (highlighted) as well as the additional amendments discussed by the
CRAC and CRC (bold). The new draft amendments would be intended to:


Remove the distinction between structures greater or less than 5,000 square feet,
setting the time limit at eight years for all structures that are not within an area with a
planned beach nourishment or inlet relocation/stabilization project;

State of North Carolina | Environmental Quality | Coastal Management
400 Commerce Avenue | Morehead City, NC 28557
252-808-2808 | 252-247-3330 (fax)





Remove the “vegetated” requirement for sandbag structures to remain beyond their
permitted time when covered by sand dunes;
Require that only sandbags exposed above grade be removed at the expiration of the
permit;
Modify the “no longer necessary” provisions to require the removal of sandbags
exposed above grade upon completion of a beach nourishment or inlet
relocation/stabilization project.

We look forward to discussing these proposed amendments at our upcoming meeting in
Manteo.

State of North Carolina | Environmental Quality | Coastal Management
1367 US Hwy 17 South | Elizabeth City, NC 27909
252-264-3901

Proposed Amendments to 15 NCAC 7H .0308; 7H .1704; 7H .1705 Temporary Erosion Control Structures
*Legislatively Directed Amendments Highlighted in Yellow
**Proposed Amendments in Bold
15A NCAC 07H .0308 SPECIFIC USE STANDARDS FOR OCEAN HAZARD AREAS
(a) Ocean Shoreline Erosion Control Activities:
(1)
Use Standards Applicable to all Erosion Control Activities:
(A)
All oceanfront erosion response activities shall be consistent with the general policy statements
in 15A NCAC 07M .0200.
(B)
Permanent erosion control structures may cause significant adverse impacts on the value and
enjoyment of adjacent properties or public access to and use of the ocean beach, and, therefore,
unless specifically authorized under the Coastal Area Management Act, are prohibited. Such
structures include bulkheads, seawalls, revetments, jetties, groins and breakwaters.
(C)
Rules concerning the use of oceanfront erosion response measures apply to all oceanfront
properties without regard to the size of the structure on the property or the date of its construction.
(D)
All permitted oceanfront erosion response projects, other than beach bulldozing and temporary
placement of sandbag structures, shall demonstrate sound engineering for their planned purpose.
(E)
Shoreline erosion response projects shall not be constructed in beach or estuarine areas that
sustain substantial habitat for fish and wildlife species, as identified by natural resource agencies
during project review, unless mitigation measures are incorporated into project design, as set
forth in Rule .0306(i) of this Section.
(F)
Project construction shall be timed to minimize adverse effects on biological activity.
(G)
Prior to completing any erosion response project, all exposed remnants of or debris from failed
erosion control structures must be removed by the permittee.
(H)
Erosion control structures that would otherwise be prohibited by these standards may be
permitted on finding by the Division that:
(i)
the erosion control structure is necessary to protect a bridge which provides the only
existing road access on a barrier island, that is vital to public safety, and is imminently
threatened by erosion as defined in provision (a)(2)(B) of this Rule;
(ii)
the erosion response measures of relocation, beach nourishment or temporary
stabilization are not adequate to protect public health and safety; and
(iii)
the proposed erosion control structure will have no adverse impacts on adjacent
properties in private ownership or on public use of the beach.
(I)
Structures that would otherwise be prohibited by these standards may also be permitted on
finding by the Division that:
(i)
the structure is necessary to protect a state or federally registered historic site that is
imminently threatened by shoreline erosion as defined in provision (a)(2)(B) of this
Rule;
(ii)
the erosion response measures of relocation, beach nourishment or temporary
stabilization are not adequate and practicable to protect the site;
(iii)
the structure is limited in extent and scope to that necessary to protect the site; and
(iv)
any permit for a structure under this Part (I) may be issued only to a sponsoring public
agency for projects where the public benefits outweigh the short or long range
significant adverse impacts. Additionally, the permit shall include conditions providing
for mitigation or minimization by that agency of any unavoidable significant adverse
impacts on adjoining properties and on public access to and use of the beach.
(J)
Structures that would otherwise be prohibited by these standards may also be permitted on
finding by the Division that:
(i)
the structure is necessary to maintain an existing commercial navigation channel of
regional significance within federally authorized limits;
(ii)
dredging alone is not practicable to maintain safe access to the affected channel;
(iii)
the structure is limited in extent and scope to that necessary to maintain the channel;
(iv)
the structure shall not adversely impact have significant adverse impacts on fisheries or
other public trust resources; and
(v)
any permit for a structure under this Part (J) may be issued only to a sponsoring public
agency for projects where the public benefits outweigh the short or long range
significant adverse impacts. Additionally, the permit shall include conditions providing
for mitigation or minimization by that agency of any unavoidable adverse impacts on
adjoining properties and on public access to and use of the beach.
(K)
The Commission may renew a permit for an erosion control structure issued pursuant to a
variance granted by the Commission prior to 1 July 1995. The Commission may authorize the
replacement of a permanent erosion control structure that was permitted by the Commission
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(2)

pursuant to a variance granted by the Commission prior to 1 July 1995 if the Commission finds
that:
(i)
the structure will not be enlarged beyond the dimensions set out in the permit;
(ii)
there is no practical alternative to replacing the structure that will provide the
same or similar benefits; and
(iii)
the replacement structure will comply with all applicable laws and with all rules, other
than the rule or rules with respect to which the Commission granted the variance, that
are in effect at the time the structure is replaced.
(L)
Proposed erosion response measures using innovative technology or design shall be considered
as experimental and shall be evaluated on a case-by-case basis to determine consistency with
15A NCAC 7M .0200 and general and specific use standards within this Section.
Temporary Erosion Control Structures:
(A)
Permittable temporary erosion control structures shall be limited to sandbags placed landward
of mean high water and parallel to the shore.
(B)
Temporary erosion control structures as defined in Part (2)(A) of this Subparagraph shall may
be used to protect only imminently threatened roads and associated right of ways, and buildings
and their associated septic systems. A structure is considered imminently threatened if its
foundation, septic system, or right-of-way in the case of roads, is less than 20 feet away from the
erosion scarp. Buildings and roads located more than 20 feet from the erosion scarp or in areas
where there is no obvious erosion scarp may also be found to be imminently threatened when
site conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent
damage to the structure. Temporary erosion control structures may be used to protect properties
that are experiencing erosion when there are no imminently threatened structures on the property
if an adjacent property has an existing temporary erosion control structure that is in compliance
with the Commission’s rules. Temporary erosion control structures used to protect property
without imminently threatened structures shall be sited to align with and be no further waterward
than the most landward adjacent temporary erosion control structure.
(C)
Temporary Nothwithstanding Part (2)(B) of this Subparagraph, temporary erosion control
structures shall be used to protect only the principal structure and its associated septic system,
but not appurtenances such as pools, gazebos, decks or any amenity that is allowed as an
exception to the erosion setback requirement.
(D)
Temporary erosion control structures may be placed seaward waterward of a septic system when
there is no alternative to relocate it on the same or adjoining lot so that it is landward of or in line
with the structure being protected.
(E)
Temporary erosion control structures shall not extend more than 20 feet past the sides of the
structure to be protected. The landward side of such temporary erosion control structures shall
not be located more than 20 feet seaward waterward of the structure to be protected or the
right-of-way in the case of roads. If a building or road is found to be imminently threatened and
at an increased risk of imminent damage due to site conditions such as a flat beach profile or
accelerated erosion, temporary erosion control structures may be located more than 20 feet
seaward waterward of the structure being protected. In cases of increased risk of imminent
damage, the location of the temporary erosion control structures shall be determined by the
Director of the Division of Coastal Management or their the Director’s designee in accordance
with Part (2)(A) of this Subparagraph.
(F)
Temporary erosion control structures may remain in place for up to two years after the date of
approval if they are protecting a building with a total floor area of 5000 sq. ft. or less and
its associated septic system, or, for up to five eight years for a building with a total floor area
of more than 5000 sq. ft. and its associated septic system, system. Temporary erosion control
structures may remain in place for up to five years if they are protecting a bridge or a road.
The termination date of all permits for contiguous temporary erosion control structures on the
same property shall be the same and shall be the latest termination date of any of the permits.
The property owner shall be responsible for removal of any portion of the temporary erosion
control structure exposed above grade the temporary structure within 30 days of the end of
the allowable time period.
(G)

An imminently threatened structure may be protected only once, regardless of ownership,
unless the threatened structure is located in a community that is actively pursuing a beach
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nourishment project, or in an Inlet Hazard Area and in a community that is actively
pursuing an inlet relocation or stabilization project in accordance with Part (H) of this
Subparagraph. Existing temporary erosion control structures may be eligible for an
additional eight-year permit extension provided that the structure being protected is still
imminently threatened, the temporary erosion control structure is in compliance with
requirements of this Subchapter, and the community in which it is located is actively
pursuing a beach nourishment or an inlet relocation or stabilization project in accordance
with Part (H) of this Subparagraph. In the case of a building, a temporary erosion control
structure may be extended, or new segments constructed, if additional areas of the building
become imminently threatened. Where temporary structures are installed or extended
incrementally, the time period for removal under Part (F) or (H) of this Subparagraph
shall begin at the time the most recent erosion control structure is installed. For the
purpose of this Rule:
(i)
a building and septic system shall be considered as separate structures.
(ii)
a road or highway shall be allowed to be incrementally protected as sections
become imminently threatened. The time period for removal of each contiguous
section of sandbags shall begin at the time that the most recent section is installed
in accordance with Part (F) or (H) of this Subparagraph.

(G)(H) Temporary sandbag erosion control structures may remain in place for up to eight years
from the date of approval if they are located in a community that is actively pursuing a
beach nourishment project, or if they are located in an Inlet Hazard Area adjacent to an
inlet for which a community is actively pursuing an inlet relocation or stabilization project
in accordance with G.S. 113A-115.1 For purposes of this Rule, a community is considered to
be actively pursuing a beach nourishment, nourishment or an inlet relocation or stabilization
project in accordance with G.S. 113A-115.1 if it has:
(i)
been issued an active CAMA permit, where necessary, approving such project; or
(ii)
been identified by a U.S. Army Corps of Engineers' Beach Nourishment
Reconnaissance Study, General Reevaluation Report, Coastal Storm Damage
Reduction Study Study, or an ongoing feasibility study by the U.S. Army Corps of
Engineers and a commitment of local or federal money, when necessary; or
(iii)
received a favorable economic evaluation report on a federal project; or
(iv)
is in the planning stages of a project designed by the U.S. Army Corps of Engineers or
persons meeting applicable State occupational licensing requirements and initiated by
a local government or community with a commitment of local or state funds to construct
the project and the identification of the financial resources or funding bases necessary
to fund the beach nourishment, nourishment or the inlet relocation or stabilization
project.
If beach nourishment, nourishment or inlet relocation or stabilization is rejected by the
sponsoring agency or community, or ceases to be actively planned for a section of shoreline, the
time extension is void for that section of beach or community and existing sandbags are subject
to all applicable time limits set forth in Part (F) of this Subparagraph. The termination date of all
permits for contiguous temporary erosion control structures on the same property shall be the
same and shall be the latest termination date of any of the permits.
(H)(I) Once the temporary erosion control structure is determined by the Division of Coastal
Management to be unnecessary due to relocation or removal of the threatened structure, it shall
be removed by the property owner within 30 days of official notification from the Division
of Coastal Management regardless of the time limit placed on the temporary erosion
control structure. If the temporary erosion control structure is determined by the Division
of Coastal Management to be unnecessary due to the completion of a storm protection project
constructed by the U.S. Army Corps of Engineers, a large-scale beach nourishment project,
project or an inlet relocation or stabilization project, any portion of the temporary erosion
control structure exposed above grade it shall be removed by the property owner within 30
days of official notification from the Division of Coastal Management regardless of the time
limit placed on the temporary erosion control structure.
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(I)(J)

Removal of temporary erosion control structures is not required if they are covered by dunes
with stable and natural vegetation.
(J)(K) The property owner shall be responsible for the removal of remnants of all portions of any
damaged temporary erosion control structure.
(K)(L) Sandbags used to construct temporary erosion control structures shall be tan in color and three
to five feet wide and seven to 15 feet long when measured flat. Base width of the structure shall
not exceed 20 feet, and the height shall not exceed six feet.
(L)(M) Soldier pilings and other types of devices to anchor sandbags shall not be allowed.
(M)
An imminently threatened structure may be protected only once, regardless of ownership,
unless the threatened structure is located in a community that is actively pursuing a beach
nourishment project, or in an Inlet Hazard Area and in a community that is actively
pursuing an inlet relocation or stabilization project in accordance with Part (G)(H) of this
Subparagraph. Existing temporary erosion control structures located in Inlet Hazard
Areas may be eligible for an additional eight year eight-year permit extension provided
that the structure being protected is still imminently threatened, the temporary erosion
control structure is in compliance with requirements of this Subchapter Subchapter, and
the community in which it is located is actively pursuing a beach nourishment, nourishment
or an inlet relocation or stabilization project in accordance with Part (G) of this
Subparagraph. In the case of a building, a temporary erosion control structure may be
extended, or new segments constructed, if additional areas of the building become
imminently threatened.
Where temporary structures are installed or extended
incrementally, the time period for removal under Part (F) or (G) of this Subparagraph
shall begin at the time the initial most recent erosion control structure is installed. For the
purpose of this Rule:
(i)
a building and septic system shall be considered as separate structures.
(ii)
a road or highway shall be allowed to be incrementally protected as sections
become imminently threatened. The time period for removal of each contiguous
section of sandbags shall begin at the time that the most recent section is installed
in accordance with Part (F) or (G) of this Subparagraph.
(N)
Existing sandbag structures may be repaired or replaced within their originally permitted
dimensions during the time period allowed under Part (F) or (G) of this Subparagraph. Existing
sandbag structures that were legally placed pursuant to permits that have since expired may be
replaced, repaired, or modified within their permit dimensions if the status of the permit is being
litigated by the property owner in state, federal or administrative court.
15A NCAC 07H .1704 GENERAL CONDITIONS
(a) Work permitted by means of an emergency general permit shall be subject to the following limitations:
(1)
No work shall begin until an onsite meeting is held with the applicant and a Division of Coastal
Management representative so that the proposed emergency work can be delineated. Written
authorization to proceed with the proposed development may be issued during this visit.
(2)
No work shall be permitted other than that which is necessary to reasonably protect against or reduce the
imminent danger caused by the emergency, to restore the damaged property to its condition immediately
before the emergency, or to re-establish necessary public facilities or transportation corridors.
(3)
Any permitted erosion control projects shall be located no more than 20 feet waterward of the imminently
threatened structure or the right-of way in the case of roads. roads, except as provided under 15A NCAC
07H .0308. If a building or road is found to be imminently threatened and at increased risk of imminent
damage due to site conditions such as a flat beach profile or accelerated erosion, temporary erosion control
structures may be located more than 20 feet seaward waterward of the structure being protected. In cases
of increased risk of imminent damage, the location of the temporary erosion control structures shall be
determined by the Director of the Division of Coastal Management or the Director’s designee.
(4)
Fill materials used in conjunction with emergency work for storm or erosion control shall be obtained
from an upland source. Excavation below MHW in the Ocean Hazard AEC may be allowed to obtain
material to fill sandbags used for emergency protection.
(5)
Structural work shall meet sound engineering practices.
(6)
This permit allows the use of oceanfront erosion control measures for all oceanfront properties without
regard to the size of the existing structure on the property or the date of construction.
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(b) Individuals shall allow authorized representatives of the Department of Environment and Natural Resources
Environmental Quality to make inspections at any time deemed necessary to be sure that the activity being performed
under authority of this general permit is in accordance with the terms and conditions in these Rules.
(c) Development shall not jeopardize the use of the waters for navigation or for other public trust rights in public trust areas
including estuarine waters.
(d) This permit shall not be applicable to proposed construction where the Department has determined, based on an initial
review of the application, that notice and review pursuant to G.S. 113A-119 is necessary because there are unresolved
questions concerning the proposed activity's impact on adjoining properties or on water quality, air quality, coastal wetlands,
cultural or historic sites, wildlife, fisheries resources, or public trust rights.
(e) This permit does not eliminate the need to obtain any other state, local, or federal authorization.
(f) Development carried out under this permit must be consistent with all local requirements, CAMA rules, and local land
use plans, storm hazard mitigation, and post-disaster recovery plans current at the time of authorization.
History Note:

Authority G.S. 113-229(cl); 113A-107(a),(b); 113A-113(b); 113A-118.1;
Eff. November 1, 1985;
Amended Eff. December 1, 1991; May 1, 1990;
RRC Objection due to ambiguity Eff. May 19, 1994;
Amended Eff. May 1, 2010; August 1, 1998; July 1, 1994;

15A NCAC 07H .1705 SPECIFIC CONDITIONS
(a) Temporary Erosion Control Structures in the Ocean Hazard AEC.
(1)
Permittable temporary erosion control structures shall be limited to sandbags placed landward of mean
high water and parallel to the shore.
(2)
Temporary erosion control structures as defined in Subparagraph (1) of this Paragraph shall may be
used to protect only imminently threatened roads and associated right of ways, and buildings and their
associated septic systems. A structure is considered imminently threatened if its foundation, septic
system, or, or right-of-way in the case of roads, roads is less than 20 feet away from the erosion scarp.
Buildings and roads located more than 20 feet from the erosion scarp or in areas where there is no
obvious erosion scarp may also be found to be imminently threatened when the Division determines that
site conditions, such as a flat beach profile or accelerated erosion, increase the risk of imminent damage
to the structure. Temporary erosion control structures may be used to protect properties that are
experiencing erosion when there are no imminently threatened structures on the property if an adjacent
property has an existing temporary erosion control structure that is in compliance with the
Commission’s rules. Temporary erosion control structures used to protect property without imminently
threatened structures shall be sited to align with and be no farther waterward than the most landward
adjacent temporary erosion control structure.
(3)
Temporary Notwithstanding Part (a)(2) of this Subparagraph, temporary erosion control structures shall
be used to protect only the principal structure and its associated septic system, but not appurtenances
such as pools, gazebos, decks or any amenity that is allowed as an exception to the erosion setback
requirement.
(4)
Temporary erosion control structures may be placed seaward waterward of a septic system when there is
no alternative to relocate it on the same or adjoining lot so that it is landward of or in line with the
structure being protected.
(5)
Temporary erosion control structures shall not extend more than 20 feet past the sides of the structure to
be protected. The landward side of such temporary erosion control structures shall not be located more
than 20 feet seaward waterward of the structure to be protected or the right-of-way in the case of roads.
If a building or road is found to be imminently threatened and at increased risk of imminent damage due
to site conditions such as a flat beach profile or accelerated erosion, temporary erosion control structures
may be located more than 20 feet seaward waterward of the structure being protected. In cases of
increased risk of imminent damage, the location of the temporary erosion control structures shall be
determined by the Director of the Division of Coastal Management or the Director’s designee in
accordance with Subparagraph (1) of this Paragraph.
(6)
Temporary erosion control structures may remain in place for up to two years after the date of
approval if they are protecting a building with a total floor area of 5,000 square feet or less and its
associated septic system, or for up to five eight years for a building with a total floor area of more
than 5,000 square feet and its associated septic system. Temporary erosion control structures may
remain in place for up to five eight years if they are protecting a bridge or a road. The termination date
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(7)

(8)

(9)
(10)
(11)

(12)
(13)
(14)

of all permits for contiguous temporary erosion control structures on the same property shall be the
same and shall be the latest termination date of any of the permits. The property owner shall be
responsible for removal of any portion of the temporary erosion control structure exposed above
grade the temporary structure within 30 days of the end of the allowable time period.
Temporary sandbag erosion control structures may remain in place for up to eight years from the date of
approval if they are located in a community that is actively pursuing a beach nourishment project, or if
they are located in an Inlet Hazard Area adjacent to an inlet for which a community is actively pursuing
an inlet relocation or stabilization project in accordance with G.S. 113A-115.1. For purposes of this
Rule, a community is considered to be actively pursuing a beach nourishment, nourishment or an inlet
relocation or stabilization project if it has:
(A)
an active CAMA permit, where necessary, approving such project; or
(B)
been identified by a U.S. Army Corps of Engineers' Beach Nourishment Reconnaissance
Study, General Reevaluation Report, Coastal Storm Damage Reduction Study, or an ongoing
feasibility study by the U.S. Army Corps of Engineers and a commitment of local or federal
money, when necessary; or
(C)
received a favorable economic evaluation report on a federal project; or
(D)
is in the planning stages of a project designed by the U.S. Army Corps of Engineers or persons
meeting applicable State occupational licensing requirements and initiated by a local
government or community with a commitment of local or state funds to construct the project
and the identification of the financial resources or funding bases necessary to fund the beach
nourishment, nourishment or inlet relocation or stabilization project.
If beach nourishment, inlet relocation or stabilization is rejected by the sponsoring agency or
community, or ceases to be actively planned for a section of shoreline, the time extension is void for
that section of beach or community and existing sandbags are subject to all applicable time limits set
forth in Subparagraph (6) of this Paragraph. The termination date of all permits for contiguous
temporary erosion control structures on the same property shall be the same and shall be the latest
termination date of any of the permits.
Once the temporary erosion control structure is determined by the Division of Coastal Management to
be unnecessary due to relocation or removal of the threatened structure, it shall be removed by the
property owner within 30 days of official notification from the Division of Coastal Management
regardless of the time limit placed on the temporary erosion control structure. If the temporary
erosion control structure is determined by the Division of Coastal Management to be unnecessary
due to the completion of a storm protection project constructed by the U.S. Army Corps of Engineers,
a large scale beach nourishment project, or an inlet relocation or stabilization project, any portion of
the temporary erosion control structure exposed above grade it shall be removed by the permittee
within 30 days of official notification by the Division of Coastal Management regardless of the time
limit placed on the temporary erosion control structure.
Removal of temporary erosion control structures is not required if they are covered by dunes with stable
and natural vegetation.
The property owner shall be responsible for the removal of remnants of all portions of any damaged
temporary erosion control structure.
Sandbags used to construct temporary erosion control structures shall be tan in color and 3 to 5 feet
wide and 7 to 15 feet long when measured flat. Base width of the structure shall not exceed 20 feet, and
the height shall not exceed 6 feet.
Soldier pilings and other types of devices to anchor sandbags shall not be allowed.
Excavation below mean high water in the Ocean Hazard AEC may be allowed to obtain material to fill
sandbags used for emergency protection.
An imminently threatened structure may be protected only once regardless of ownership, unless the
threatened structure is located in a community that is actively pursuing a beach nourishment project, or
in an Inlet Hazard Area and in a community that is actively pursuing an inlet relocation or stabilization
project in accordance with Subparagraph (7). Existing temporary erosion control structures may be
eligible for an additional eight year permit extension provided that the structure being protected is still
imminently threatened, the temporary erosion control structure is in compliance with requirements of
this Subparagraph Subparagraph, and the community in which it is located is actively pursuing a beach
nourishment, nourishment or an inlet relocation or stabilization project in accordance with
Subparagraph (7) of this Paragraph. In the case of a building, a temporary erosion control structure
may be extended, or new segments constructed, if additional areas of the building become imminently
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threatened. Where temporary structures are installed or extended incrementally, the time period for
removal under Subparagraph (6) or (7) shall begin at the time the initial most recent erosion control
structure is installed. For the purpose of this Rule:
(A)
a building and septic system shall be considered as separate structures.
(B)
a road or highway shall be allowed to be incrementally protected as sections become
imminently threatened. The time period for removal of each contiguous section of sandbags
shall begin at the time that the most recent section is installed in accordance with Subparagraph
(6) or (7) of this Rule.
(15)
Existing sandbag structures may be repaired or replaced within their originally permitted dimensions
during the time period allowed under Subparagraph (6) or (7) of this Rule. Existing sandbag structures
that were legally placed pursuant to permits that have since expired may be replaced, repaired, or
modified within their permit dimensions if the status of the permit is being litigated by the property
owner in state, federal or administrative court.
(b) Erosion Control Structures in the Estuarine Shoreline, Estuarine Waters, and Public Trust AECs. Work permitted by
this general permit shall be subject to the following limitations:
(1)
No work shall be permitted other than that which is necessary to reasonably protect against or reduce
the imminent danger caused by the emergency or to restore the damaged property to its condition
immediately before the emergency;
(2)
The erosion control structure shall be located no more than 20 feet waterward of the imminently
threatened structure. If a building or road is found to be imminently threatened and at increased risk of
imminent damage due to site conditions such as a flat shore profile or accelerated erosion, temporary
erosion control structures may be located more than 20 feet seaward waterward of the structure being
protected. In cases of increased risk of imminent damage, the location of the temporary erosion control
structures shall be determined by the Director of the Division of Coastal Management or the Director’s
designee. Temporary erosion control structures may be used to protect properties that are experiencing
erosion when there are no imminently threatened structures on the property if an adjacent property has
an existing temporary erosion control structure that is in compliance with the Commission’s rules.
Temporary erosion control structures used to protect property without imminently threatened structures
shall be sited to align with and be no further waterward than the most landward adjacent temporary
erosion control structure.
(3)
Fill material used in conjunction with emergency work for storm or erosion control in the Estuarine
Shoreline, Estuarine Waters and Public Trust AECs shall be obtained from an upland source.
(c) Protection, Rehabilitation, or Temporary Relocation of Public Facilities or Transportation Corridors.
(1)
Work permitted by this general permit shall be subject to the following limitations:
(A)
no work shall be permitted other than that which is necessary to protect against or reduce the
imminent danger caused by the emergency or to restore the damaged property to its condition
immediately before the emergency;
(B)
the erosion control structure shall be located no more than 20 feet waterward of the imminently
threatened structure or the right-of-way in the case of roads. If a public facility or
transportation corridor is found to be imminently threatened and at increased risk of imminent
damage due to site conditions such as a flat shore profile or accelerated erosion, temporary
erosion control structures may be located more than 20 feet seaward waterward of the facility
or corridor being protected. In cases of increased risk of imminent damage, the location of the
temporary erosion control structures shall be determined by the Director of the Division of
Coastal Management or the Director’s designee in accordance with Subparagraph (a)(1) of this
Rule. Temporary erosion control structures may be used to protect properties that are
experiencing erosion when there are no imminently threatened structures on the property if an
adjacent property has an existing temporary erosion control structure that is in compliance with
the Commission’s rules. Temporary erosion control structures used to protect property without
imminently threatened structures shall be sited to align with and be no further waterward than
the most landward adjacent temporary erosion control structure;
(C)
any fill materials used in conjunction with emergency work for storm or erosion control shall
be obtained from an upland source except that dredging for fill material to protect public
facilities or transportation corridors shall be considered in accordance with standards in 15A
NCAC 7H .0208; 7H .0208; and
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(2)

History Note:

all fill materials or structures associated with temporary relocations which are located within
Coastal Wetlands, Estuarine Water, or Public Trust AECs shall be removed after the
emergency event has ended and the area restored to pre-disturbed conditions.
This permit authorizes only the immediate protection or temporary rehabilitation or relocation of
existing public facilities. Long-term stabilization or relocation of public facilities shall be consistent
with local governments' post-disaster recovery plans and policies which are part of their Land Use
Plans.
Authority G.S. 113-229(cl); 113A-107(a),(b); 113A-113(b); 113A-115.1; 113A-118.1;
Eff. November 1, 1985;
Amended Eff. April 1, 1999; February 1, 1996; June 1, 1995;
Temporary Amendment Eff. July 3, 2000; May 22, 2000;
Amended Eff. May 1, 2013; May 1, 2010; August 1, 2002.Temporary Amendment Eff. July 3, 2000;
May 22, 2000;

