NC COASTAL RESOURCES COMMISSION
November 19-20, 2008
Crystal Coast Civic Center
Morehead City, NC
The State Government Ethics Act (Chapter 138A of the General Statutes) and Executive Order No. 1 mandates that the Chair (1) remind
members of their duty to avoid conflicts of interest or appearances of conflict, and (2) inquire as to whether any member knows of any
known conflict of interest or appearance of conflict with respect to matters before the Commission. If any member knows of a conflict of
interest or appearance of conflict, please so state when requested by the Chairman.

Wednesday, November 19th
3:00

COMMISSION CALL TO ORDER (TBD)
• Roll Call
VARIANCES
• Town of Ocean Isle Beach – (CRC-VR-08-51), Sandbag structure dimensions
•
•

6:00

Egland (CRC-VR-08-48) N. Topsail Beach, Oceanfront setback
Bogue Watch, LLC - (CRC-VR-08-52) Carteret County, New dredging in PNA

Executive Committee Meeting (TBD)

Bob Emory, Chair

Christine Goebel
Amanda Little
Christine Goebel
Bob Emory, Chair

Thursday, November 20th
8:30

COMMISSION CALL TO ORDER (TBD)
• Roll Call
• Approval of September 24-26, 2008 Meeting Minutes
• Approval of October 8, 2008 Conference Call Meeting Minutes
• Executive Secretary’s Report
• Chairman’s Comments
• CRAC Report

Jim Gregson
Bob Emory
Dara Royal

ACTION ITEMS

Bob Emory

•
•
•
•
•
•
•

9:30

Town of Carolina Beach Land Use Plan Amendment (CRC-08-44)
Town of Pine Knoll Shores Land Use Plan Certification (CRC-08-45)
Adopt 15A NCAC 7H .1401, .1402, .1404, .1405 GP for Construction of Groins
in Estuarine & Public Trust Waters
Adopt 15A NCAC 7H .2101, .2102, .2104, .2105 GP for Marsh Enhancement Breakwaters
Adopt 15A NCAC 7H .2401, .2402, .2404, .2405 GP for Placement of Riprap for Wetland Protection
Adopt 15A NCAC 7J .0701, .0703 Variance Petitions
Adopt 15A NCAC 7M .0301, .0302, .0303, .0306, .0307 Shorefront Access Policies

PRESENTATIONS
• CRC/CRAC Meetings – Financial Constraints For 2009
•
•
•
•
•

Bob Emory, Chair

Overview of the Rachel Carson National Estuarine Research Reserve
CRAC Nominating Committee Report & Appointments
Ocean Policy Study Draft Recommendations (CRC-08-50)
BIMP Update
Review of Comprehensive Beach Management
Subcommittee Recommendations (CRC-08-54)

12:00 PUBLIC INPUT AND COMMENT
12:15 LUNCH

Arthur Stadiem
Jim Gregson
Rebecca Ellin
Joan Weld
Scott Geis
Steve Underwood
Steve Underwood

1:30

PRESENTATIONS
• OCS Update (CRC-08-46)
• Agency Comments on Marsh Mowing Rules 7H .0205
Coastal Wetlands (CRC-08-49)
• Science Panel Update on Inlet Hazard Areas Discussions
•
•
•
•
•

Inlet Hazard Areas Policy Progress Report & Bald Head Island
Boundary Recommendation (CRC-08-48)
Amendments to 15A NCAC 7B .0901 CAMA Land Use Plan
Amendments and 7B .0801 Public Hearing and Local
Adoption Requirements (CRC-08-47)
Approval of Town of Holly Ridge Implementation and
Enforcement Plan (CRC-08-52)
Amendment of Town of Cape Carteret Implementation and
Enforcement Plan (CRC-08-53)
CHPP Annual Report Approval (CRC-08-51)

OLD/NEW BUSINESS
• Future Agenda Items
5:00

Mike Lopazanski
Tancred Miller
Dr. Margery Overton
Spencer Rogers
Jeff Warren
John Thayer

Ed Brooks
Ed Brooks
Scott Geis
Bob Emory

ADJOURNMENT
NEXT MEETING:
February 11-13, 2008
Crystal Coast Civic Center
Morehead City, NC

N.C. Division of Coastal Management
www.nccoastalmanagement.net

North Carolina Department of Environment and Natural Resources
Division of Coastal Management
James H. Gregson, Director

Michael F. Easley, Governor

William G. Ross Jr., Secretary

MEMORANDUM

CRC-08-44

To:

The Coastal Resources Commission & Coastal Resources Advisory Council

From:

Michael Christenbury, Wilmington District Planner

Date:

November 4, 2008

Subject:

Carolina Beach Land Use Plan Amendment (November 2008 CRC Mtg.)

The Town of Carolina Beach is requesting CRC Certification of an amendment to the
Town of Carolina Beach Land Use Plan’s Policy #30, to permit appurtenances of up to
10 feet above the 115 feet height limits for Hotels.
Recommendation:

That the CRAC recommend to the CRC Certification of the Town of
Carolina Beach Land Use Plan Amendment.

History: This amendment was originally brought before the CRC for Certification at the
September 2008 CRC Meeting in Sunset Beach. At that meeting, the CRC voted to
deny Certification of the amendment based on the determination that the Town failed to
meet the public disclosure requirements per 07B.0801(a).
Overview: The Town of Carolina Beach is located on Pleasure Island in southern New
Hanover County, located to the north of Kure Beach and to the south of the City of
Wilmington. The Town of Carolina Beach 2007 Land Use Plan was certified by the CRC
on November 30, 2007.
On October 17, 2008, the Town of Carolina Beach held a duly advertised public hearing
and voted by resolution to adopt the land use plan amendment. The Public Hearing
was advertised on September 16th, September 17th, October 8th, and October 15, 2008.
The town amended the 2007 Carolina Beach Land Use Plan to include the following to
policy statement # 30 (subsection # 4 added in italics, bold and underlined) that would
only be applicable to areas designated Commercial 2, on the Town’s Future Land Use
& Classification Map for Hotels:
Policy # 30: Building Height shall be defined as that distance measured from the highest
appurtenance on the structure to:
1.
2.
3.
4.

The front street line.
The nearest front street line where there is not an adjacent right-of-way.
An average of each front street line on through lots.
Hotels – appurtenances ten (10) feet or less in height shall be exempted from the
height measurement.
127 Cardinal Drive Ext., Wilmington, North Carolina 28405
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The Carolina Beach Town Council adopted the amendment by a unanimous vote of
those present at their October 17, 2008 public hearing. At the hearing, no individuals
spoke in opposition to this amendment, and one (1) written objection was submitted to
the Town.
The Town of Carolina Beach reviewed the amendment and determined that it is not in
conflict with other policies or sections of the 2007 Carolina Beach Land Use Plan [see
exhibit (A) Letter from the Town of Carolina Beach with Attachments pages 2 - 13].
The public had the opportunity to provide written comments up to fifteen (15) business
days (excluding holidays) prior to the CRAC meeting. No comments have been
received as of the date of this memorandum.
Recommendation: DCM Staff recommends that the CRAC forward this amendment to
the CRC for Certification based on the determination that this Land Use Plan
amendment has met the substantive requirements outlined within the 2002 Land Use
Plan Guidelines and that there are no conflicts evident with either state or federal law, or
the State’s Coastal Management Program.

ATTACHMENTS
Exhibit (A) Letter from the Town of Carolina Beach with Attachments
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management
Michael F. Easley, Governor

James H. Gregson, Director

William G. Ross Jr., Secretary

CRC-08-45

MEMORANDUM
To:
The Coastal Resources Commission and Coastal Resources Advisory Council
From: Maureen Meehan Will, DCM Morehead City District Planner
Date:
November 4, 2008
Subject: Town of Pine Knoll Shores Core Land Use Plan (November CRC Meeting)
The Town of Pine Knoll Shores is requesting certification of their 2008 Core Land Use Plan
(LUP).
Overview
The Town of Pine Knoll Shores is located on Bogue Banks between the Towns of Atlantic
Beach and Indian Beach. The town has a mixture of full time and part time residential units as
well as vacation rentals. The majority of the town is zoned residential with some commercial
uses mixed through town.
This small town had a permanent population of 1,524 in 2000 and has a projected total peak
seasonal population of 12,654 by 2025. Pine Knoll Shores is the second fastest growing
municipality in Carteret County after Emerald Isle. There are sufficient community facilities
(water) to accommodate the projected population and development. The town relies on and will
continue to rely on private septic systems for single-family homes and package treatment plants
for multi-family developments.
As an ocean front community, beach nourishment and meeting the associated beach access
requirements are regularly discussed. The town beaches received nourishment in 2007 and
currently the town is working on establishing the required public beach access and parking.
The plan includes policy and implementation statements supporting beach nourishment projects
and public beach access requirements.
Key local issues that are illustrated in the vision statement and further outlined in the policy
statements include: maintaining diverse natural areas, offering a single-family residential
community, maintaining a moderate growth rate, limiting commercial uses, and providing
efficient and cost-effective community services.
The following policy statements exceed State development regulations:
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Policies – Land Use Compatibility – Commercial:
P.19 The Town of Pine Knoll Shores prohibits the construction of any additional
public or private open water or upland marina facilities. Modification of existing
marinas will be permitted, assuming the geographical extent of the existing
facility is not expanded. This policy exceeds guidelines established under 15
NCAC 7H. While the Town prohibits construction of new marinas, it supports
maintenance and no net loss of existing marinas. (pg. 102)
Policies – Water Quality:
P.58 The Town of Pine Knoll Shores does not support the location of floating
homes within its jurisdiction. This policy exceeds state requirements. (pg.112)
The Pine Knoll Shores Board of Commissioners adopted the land use plan by resolution, on
September 25, 2008, after a duly advertised public hearing. The resolution adopting the plan
is attached. The public had the opportunity to provide written comments on the LUP up to
fifteen (15) business days prior to the CRC meeting. No comments were received.
As a reminder, the LUP, including maps and an executive summary can be found online at
http://www.nccoastalmanagement.net/Planning/under_review.htm.
If you have any
questions please do not hesitate to contact me at 252-808-2808.
DCM Staff Recommendation: DCM Staff recommends that the CRAC forward this Land Use
Plan to the CRC for Certification based on the determination that it has met the substantive
requirements outlined within the 2002 Land Use Plan Guidelines and that there are no conflicts
evident with either state or federal law, or the State’s Coastal Management Program.
Attachment:
Pine Knoll Shores Resolution of Adoption
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Northern Sites
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983 W. Kitty Hawk Rd.
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Wilmington, NC 28409
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November 10, 2008

MEMORANDUM
To:
Coastal Resources Commission Members
From: Paula Gillikin, Rachel Carson Reserve Site Manager
Re:
Rachel Carson National Estuarine Research Reserve

Background:
The North Carolina Coastal Reserve was established in 1989 to preserve and manage selected
representative coastal areas for the purposes of research, education and compatible traditional
uses. The Coastal Reserve encompasses a total of over 41,000 acres over 10 sites, four of which
are components of the North Carolina National Estuarine Research Reserve (NCNERR).
Acquisition of the 2,625-acre Rachel Carson National Estuarine Research Reserve (Rachel
Carson NERR) was completed in 1985. Middle Marsh – a 650-acre complex of tidal creeks and
marshes – was acquired four years later in 1989.
Rachel Carson NERR Site Description:
The Rachel Carson NERR is a complex of small islands located just inside the Southern Outer
Banks and across from the historic Beaufort waterfront. The site is bound by the mainland to the
north, inhabited islands to the east and west, and Beaufort Inlet and Cape Lookout National
Seashore to the south. The islands at the western end of the site – Carrot Island, Town Marsh,
Bird Shoal, and Horse Island – are more than three miles long and less than a mile wide,
covering 2,025 acres. Middle Marsh, separated from the rest of the site by the North River
Channel, is made up of an additional 650 acres of salt marsh.
The Rachel Carson site represents a typical mid-Atlantic coast intertidal estuarine-marsh system
that is strongly influenced by both river and inlet dynamics. The range of tidal changes at
Middle Marsh, the low-salinity variation of the western section, and topography of the entire site
have created a diverse and productive estuarine system. Habitats found within the site are tidal
flats, salt marshes, ocean beach, sub-tidal soft bottoms, hard surfaces, upland dredge material
deposition areas sand dunes, shrub thicket, maritime forests, and seagrass beds.
More than 200 species of birds have been observed at the site, which is located within the
Atlantic Flyway. Many of these species are considered rare or decreasing in number. The site is
The North Carolina National Estuarine Research Reserve is part of the North
Carolina Coastal Reserve program, a cooperative collaboration between the
North Carolina Division of Coastal Management and the National Oceanic and
Atmospheric Administration.

an important feeding area for Wilson’s plovers in the summer and piping plovers in the winter.
The shrub thicket of Middle Marsh supports an egret and heron rookery. In addition to feral
horses, river otters, gray foxes, raccoons and marsh rabbits inhabit the islands. The Atlantic
bottlenose dolphin swims in the waters around the islands, along with over 50 commonly found
species of fish.
Rachel Carson NERR Management:
Feral horses on the Rachel Carson site pose a unique management challenge, as they are a nonnative species whose presence is in conflict with the NCNERR mission. Currently a resident
population of 38 animals roams freely throughout the reserve. A birth control program was
implemented in 1999 with the goal of stabilizing the population with an eventual decrease in
herd size. Immunocontraceptive vaccines are administered to adult female horses on an annual
basis.
Another management concern is dredge spoil deposition. The U.S. Army Corps of Engineers
performs periodic maintenance dredging of Taylor's Creek and surrounding channels. Sites for
dredge material deposition are within a permanent easement along Taylor's Creek and Carrot
Island. Though the disposal must be done within existing diked areas and according to federal
and state regulations, the process temporarily disrupts visitor and wildlife use of the area and has
major ecological consequences.
Other management concerns for the Rachel Carson site include: control of invasive species,
enforcement of the Reserve’s visitor use policies, and marine debris reduction. Increased
commercial and residential development directly across from the reserve as well as throughout
the entire watershed, could potentially cause deleterious impacts to water quality.

The North Carolina National Estuarine Research Reserve is part of the North
Carolina Coastal Reserve program, a cooperative collaboration between the
North Carolina Division of Coastal Management and the National Oceanic and
Atmospheric Administration.

North Carolina Department of Environment and Natural Resources
Division of Coastal Management
Michael F. Easley, Governor

James H. Gregson, Director

William G. Ross Jr., Secretary

November 7, 2008

CRC-08-50

MEMORANDUM
TO:

Coastal Resources Commission

FROM:

Scott Geis
Ocean and Coastal Policy Analyst

SUBJECT:

Ocean Policy Steering Committee Draft Recommendations

Within the last ten years, many of the issues facing North Carolina’s coastal ocean have changed,
and new issues have come to the forefront of policy and planning decisions. These changing needs signal
a crucial time for North Carolina to review its ocean policy structure and to devise policy options that
ensure we are prepared to meet the challenges of tomorrow. In February 2008, the Ocean Policy Steering
Committee (OPSC) was established to identify emerging environmental, legal and policy issues
associated with the use and development of ocean resources in North Carolina’s coastal ocean waters and
in adjacent federal waters. Since that time, the OPSC has been meeting every other month and the
Committee’s efforts have been aimed at assessing NC’s current CAMA rules and policies for their
effectiveness in protecting NC’s coastal ocean. Specifically, the OPSC has worked to ensure that:
1. NC will be prepared as the ocean and coastal setting experiences technological, social and
economic changes; and
2. NC policies assure consistency of federal actions when new technologies are employed in
federal waters that are beyond NC’s jurisdictional limit.
As a result of the OPSC’s activities, the following emerging policy areas have been identified and
each of these issues has had recommendations drafted by the OPSC for review by the NC Coastal
Resources Commission.
• Sand Resource Management;
• Ocean Based Alternative Energy;
• Comprehensive Ocean Management;
• Ocean Outfalls and Alternative Wastewater Management; and
• Mariculture
The OPSC intends for these draft recommendations to be presented at a series of three public
meetings, which are anticipated to take place in December 2008. The OPSC intends for these meetings to
generate community support of the initiative as well as to identify additional issues local communities
may be experiencing as the coastal climate has been continuously reshaped by natural processes and
policy decisions. At the conclusion of the public meetings, the OPSC’s final report and recommendations
will be prepared and presented to the CRC for review and comment. The draft recommendations
presented in this memo were previously highlighted at the 2008 “Shape of the Coast” event, a CLE
program offered by UNC Law School and the NC Law, Planning and Policy Center.
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Recommendations on Emerging Issues

Sand Resource Management
Climate change, sea level rise, and the continued erosion of many North Carolina beaches will
inevitably require the State and coastal communities to confront serious and difficult policy issues
concerning the protection of coastal resources. Currently, North Carolina’s general policy has been to
protect shorelines through beach nourishment projects or retreat, as North Carolina law prohibits the use
of hardened structures to protect eroding shorelines along the oceanfront. 1
Despite this policy, available data shows that beach-quality sand sources may in fact be limited
and considered insufficient to meet all the demands for beach nourishment in the future. Furthermore the
location of sand deposits may render their extraction economically unfeasible to some municipalities.
These limitations have the potential to create conflicts over the right to use available beach-quality sand.
Under current State and federal regulatory systems, beach-quality sand is available on a “first come, first
served” basis. The legal means for acquiring a continuing priority to, and legal rights to, sand sources
located in State waters does not exist; and, neither the State nor federal system prioritizes access to sand
resources based on an assessment of whether the proposed sand use is the wisest use of this public
resource.
As a result of the anticipated conflict underlined by sand availability and sand source location, the
OPSC recommends the following;
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Development of State Comprehensive Plan to Protect Beaches and Inlets
Identification of Available Sand Sources
Establishing a Set of Priorities for Allocation of Limited Sand Resources
Establishment of a System of Legal Rights to State-Owned Sand Resources
Development of a Coastal Vulnerability Index
Sea Level Rise Component to CAMA Land Use Plans
Disclosure of Natural Hazards when purchasing Coastal Real Estate
Management of Ebb Tide Delta Sand Sources
Preventing Loss to Barrier Sand System of Sand in Inlet Channels
Amendment To Rules Regarding Dredging Around High-Bottom Areas
“Worst-Case Scenario” State Level Planning Document

Ocean-Based Renewable Energy
As the CRC heard at its September 2008 meeting, alternative energy technologies are no long
emerging, they are “here and now.” While the September CRC meeting focused on the installation and
use of wind turbines in NC sound and ocean waters, there are a myriad of alternatives to oil and gas
drilling for both renewable, and non-renewable energy technologies. Wave, wind, current, and tidal
energies are just a few of these technologies which are being studied, and in some cases used, around the
world and even in the United States.
The OPSC recommends that DCM staff review existing rule language for 15A NCAC 07M.0400
on coastal energy policies to ensure it adequately covers alternative energy development and is updated to
address new technologies. Currently, the regulation focuses on oil and gas development and LNG
facilities. Additionally, the OPSC feels that there exist several limitations in current statutes, particularly
N.C. Gen. Stat. § 146-10 and § 146-11, and the Committee recommends exploring the benefits to the
State enacting a comprehensive statute to address the granting of rights to use public trust submerged
1

§113A-115.1(b) & 15A NCAC 07H .0308(a)(1)(B).

2

lands and associated water column and air space for wind turbines and other alternative energy facilities.
This statute could be similar to N.C. Gen. Stat. § 146-12, the easements to riparian owners statute.
Factors a comprehensive statute and implementing regulations could address include:
• Identification of areas that could be occupied;
• Include submerged lands, water column and air space;
• Duration of the easement or lease;
• Rights of the lease or easement holder;
• Maintenance and decommissioning obligations;
• Performance bonds or other security;
• Compensation to the State;
• Identify other permitted uses in the area;
• Authorize granting of easements for transmission cables; and
• Require all of the above to be subject to CAMA, EMC and Utilities Commission permit
requirements.
In light of current studies being conducted on the feasibility of wind energy in coastal waters, the
Committee recommends that the CRC review its policy defining wind turbines as non-water dependent
structures. Instead of changing the water dependency requirement to allow wind turbines in coastal
waters, the CRC could craft an exception for water-based wind turbines and develop a new rule for wind
energy projects. Such a rule could, for instance, address project size, analogous to the dock and pier
rules; permissible sites; and transmission lines.

Comprehensive Ocean Management
As North Carolina considers addressing such issues as sand resources management, a beach and
inlet management plan, and renewable energy development in its sounds and coastal ocean, a
comprehensive plan for managing uses in state waters could be beneficial to the State and its
communities. Exploring the idea of having a comprehensive plan in place to address various use issues,
providing mapping of ocean resources and providing an atmosphere of regulatory certainty will afford the
State an opportunity to develop sound development practices that will promote wise use of its resources
and that will benefit North Carolina’s coastal communities and various user groups. Coastal states such
as Massachusetts, Oregon, California and Rhode Island can serve as models from which North Carolina
can learn.
The OPSC recommends that North Carolina update its mapping ocean resources. This
information is critical to an understanding of the resources the State has in its coastal waters in order to
effectively manage their uses. Mapping also will be critical to engage in comprehensive ocean
management.

Ocean Outfalls and Alternative Wastewater Management
The OPSC supports the recommendation in the Coastal Habitat Protection Plan (CHPP) that there
should be no new or expanded ocean outfalls. Furthermore, the OPSC recommends decommissioning
existing outfalls by using a phase-out process. This would include source reduction to existing outfalls,
use of best management practices to clean discharge as needed and retrofitting existing outfalls in the
interim.
Due to increased development along the North Carolina coast and the increased need for
freshwater, the OPSC recommends as an alternative that the State examine the potential for alternative
water treatment methods, such as water reclamation and reuse facilities.

3

Mariculture
The OPSC recommends that the State conduct a technical assessment to research the feasibility of
marine-based aquaculture in North Carolina’s coastal-ocean waters. An assessment would be beneficial
to study the feasibility of aquaculture operations in state coastal waters. Marine-based aquaculture
requires certain water depth, and coastal waters in North Carolina may not be deep enough. Sufficient
water depth may require going many miles off the coast (15 miles or more), which would be in federal
waters. Furthermore, a suitable location would be needed where wave action is not too rigorous and offer
some protection from tropical systems. Some experts estimate water depth requirements to be at least 140
feet to protect submerged cages from tropical systems.
Another issue hinges on Congress passing a “National Offshore Aquaculture Bill.” Provided this
Bill is passed, there are provisions in initial drafts that will allow commenting states to restrict the
location of offshore aquaculture farms to no less than 12 miles offshore. Therefore NC should examine
the steps necessary to amend the enforceable policies of its coastal management plan if a law is passed
authorizing a permitting program for aquaculture in federal waters. The OPSC recommends that DCM
continue to monitor the progress of the National Offshore Aquaculture Act of 2007, or similar/future bills.
If a bill is passed, the Committee recommends the State implements relevant policies as part of its coastal
management plan for CZMA Consistency purposes.

4

North Carolina Department of Environment and Natural Resources
Division of Coastal Management
Michael F. Easley, Governor

James H. Gregson, Director

William G. Ross Jr., Secretary

CRC-08-54
November 6, 2008
MEMORANDUM
TO:

CRC & CRAC

FROM:

Steve Underwood, Assistant Director for Policy and Planning

SUBJECT:
Update

CRC Comprehensive Beach Management Subcommittee Report

Committee members:
Bob Emory (CRC, Subcommittee Chair)
Jim Leutze (CRC)
Renee Cahoon (CRC, by phone)
Harry Simmons (CRAC)
Phil Harris (CRAC)

Spencer Rogers (CRAC)
Wayland Sermons (CRC)
Bill Morrison (CRC)
Joan Weld (CRC)

A list of recommendations was developed for discussion at the May CRC
meeting in Washington. This memo provides and update on the progress of
those 10 Recommendations since that meeting:
Recommendations
1. Resolution to the General Assembly supporting additional funding to
accelerate development of the BIMP. Request additional resources and
personnel to act as a liaison with local governments and to serve on the
Project Delivery Team.
Update: The current BIMP is due to be completed in April 2009. Funding
for this effort has been $750,000 in FY 07 (currently under contract with
Moffitt and Nichol) with an additional $250,000 for FY 08 (currently being
withheld by DENR per Governor). Because of the current downturn in the
economy and budget constraints placed on DENR and it’s Divisions, it
may be wise to delay a Resolution at this time until further work on the
BIMP is completed and some stability in the economy occurs.
2. Statement or letter to General Assembly supporting a stable and dedicated
source of funding for beach nourishment to include:
1638 Mail Service Center, Raleigh, North Carolina 27699-1638
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-

Beaches as critical infrastructure
Maintenance of federal participation
Support for current federal funding formula
Use of BIMP data in justification

Update: The CRAC is working on this issue and will report out on its
progress at the November meeting.
3. Creation of a committee to develop a beach education plan
- Target coastal and inland communities
- Include the protective value to non-project areas
- Committee to also include non-CRC/CRAC members
Update: No progress to date – could be considered with money
appropriated for FY 08 ($250,000)??
4. Coastal Hazards Disclosure Efforts
- Creative initiatives such as utilizing DCM Beach Access signs
- Additional data on DCM website (sandbag locations)
- Utilize Coastal Reserve Realtor workshops
- Update Sea Grant publication Answers on Purchasing Coastal Real
Estate in NC
- Engage coastal realtors
Update: Coastal Hazards Disclosure is a recommendation from the Ocean
Policy Steering Committee (OPSC-see Scott Geis update). Sandbag
locations are posted on DCM’s website:
http://www.nccoastalmanagement.net/sandbag_locations.htm
5. Condition certain CAMA permits to preclude the use of sandbags (single
family exception)
Update: Probably need further discussion on this. Sandbags are one
strategy used by property owners to temporarily protect their properties
until a long-term solution is obtained.
6. Consideration of amendments to sandbag rule
Update: new draft rules are going to Public Hearing
7. Consideration of alternative sandbag structure design (geo-textile tube)
Update: While there has been some informal discussion of the use of geotextile bags, there has not been an official determination on their use.
8. Letter to Governor endorsing NC involvement in Southeast Alliance
Update: DENR working towards a signing ceremony by all the Governors
of the Alliance before the end of this year.

2

9. Presentation to CRC on innovative funding strategies for beach nourishment
projects
Update: Peter Ravella of Peter A. Ravella Consulting, L.L.C gave a
presentation at the July CRC meeting in Raleigh
10. Consideration of beach management and oceanfront development strategies
consistent the CRC’s current authority.
Update: Setback rules just adopted by CRC at the September meeting,
Public input meetings for discussion of BIMP draft Management Strategies
will be held the first two weeks of December.
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November 4, 2008
MEMORANDUM
TO:

Coastal Resources Commission

FROM:

Mike Lopazanski

SUBJECT:

OCS Update

CRC 08-46

Offshore Drilling Moratoriums
Prompted by the sharp rise in gasoline prices since Hurricane Katrina in 2005, there has
been much discussion in Congress regarding the expansion of opportunities for oil and
gas exploration in the Outer Continental Shelf (OCS) waters of the United States.
Numerous bills have been introduced with such titles as Ocean States Option Act, Deep
Ocean Energy Resources Act, OCS Natural Gas Relief Act, the Gulf of Mexico Energy
Security Act and, most recently, the New Energy Reform Act of 2008 (commonly known
as the “Gang of Ten” legislation). What all these bills have in common is a lifting of the
Congressional ban on offshore drilling which covered much of the OCS area (3 – 200
miles) in the Pacific and Atlantic Oceans.
Due largely to a spill from an oil platform off the coast of Santa Barbara in1969,
California was the first state to have its coastal waters come under a ban on leasing
activities by the Minerals Management Service for oil and gas exploration and
development. By the 1980’s oil and gas drilling began appearing as a ballot issue in
California with many coastal communities passing zoning ordinances that prohibited the
onshore support facilities for drilling operations. These ballot issues culminated in the
State enacting a permanent ban on drilling in California waters not already covered by
existing leases.
In 1982, Congress passed legislation that prevented the MMS from including unleased
areas (“pre-leasing” ban) in future 5-Year Lease Programs in California only. In 1983,
this pre-leasing ban was extended to the North Atlantic and in 1988 the first drilling ban
was enacted that covered the Gulf of Mexico. In 1990, President George H. Bush,
citing the National Research Council findings and concerns about preserving the ocean
and coastal environment, supplemented the existing moratorium by prohibiting offshore
leasing or pre-leasing activities in areas covered by the legislative ban until 2000. 1990
also saw enactment of the Outer Banks Protection Act (later repealed) that specifically
prohibited leasing activities in North Carolina’s OCS area. In 1998, President Clinton
extended the moratorium to 2012.
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During the first half of 2008, gasoline prices reached $4.00 per gallon commensurate
with oil prices reaching record levels. Amid calls for more domestic production,
President George W. Bush lifted the executive moratorium in June and directed the
MMS to begin preparation of a new 5-Year Lease Program to take effect once the
current Program expires. The MMS began to solicit comments from the states on
August 1st of this year. Despite a flurry of proposals that, in some combination, would
allow states to independently choose to participate in oil & gas production, maintain
bans in state waters, open all waters at specific distances from shore, Congress allowed
the legislative moratorium to lapse on September 30, 2008 by not renewing it in the
appropriations bill. While the majority of the OCS is now no longer under a moratorium,
this action does not affect the moratorium enacted under the Gulf of Mexico Energy
Security Act that prevents leasing activities within 100 miles of the Florida coastline in
the eastern Gulf of Mexico until 2022.
The Role of the Minerals Management Service (MMS)
The MMS manages the 1.76 billion acre OCS area through leases on approximately 43
million acres accounting for about 15% of the Nation’s domestic natural gas production
and 27% of the domestic oil production. Under the authority of the Outer Continental
Shelf Lands Act (OCSLA), the MMS leases the federal lands of the OCS through the
development of a 5-Year Lease Program. A 5-Year Program consists of the schedule
for lease sales as well as the size and location of blocks to be offered. Once a 5-Year
Program is developed, MMS will allow companies to bid for specific lease areas. Oil
and gas leases are issued for an initial period of five years or not to exceed 10 years
where such longer period is necessary to encourage exploration and development in
areas because of unusually deep water or other unusually adverse conditions. Once
production is established, the term continues as long as there is production. Upon
completion of a lease sale, a company submits a Plan of Exploration (POE) with
associated environmental documents. Exploration is comprised of seismic studies and
exploratory wells. If a discovery is made, a company may submit a Plan of
Development and Production to MMS. There are about 20 federal and state permits
required for production which include air and water quality permits from the EPA. It
takes about 1-3 years to reach production.
In addition to oil, gas and sand resources, MMS has been granted authority under the
Energy Policy Act of 2005 to develop lease programs for alternative energy
development. In a manner similar to oil and gas leasing, MMS is developing polices to
issue OCS leases, easements or right-of-ways for activities that produce or support
production, transportation, or transmission of energy from sources other than oil and
gas.
The Current 5-Year Lease Program
The current 5-Year Program took effect July 1, 2007 and runs through June 30, 2012.
Because this Program was developed under the legislative and presidential
moratoriums, it does not include areas under those bans. However, the current
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Program does include a special interest lease sale of a 500,000-acre block off the coast
of Virginia approximately 25 miles north of the North Carolina-Virginia border. This
lease sale could proceed as early as 2011. North Carolina submitted comments on the
proposed Program in which the Governor raised concerns that by virtue of our close
proximity, North Carolina’s coast would bear the direct adverse impacts of such a sale,
with no commensurate benefit. In essence, the Governor opposed inclusion of the area
in the proposed Program. In addition to the proposed lease sale of the area off the
Virginia coast, the 2007-2012 Lease Program includes 21 lease sales, focusing on
areas in the western Gulf of Mexico off Texas, Louisiana and Alabama as well as areas
off Alaska.
The New 5-Year Lease Program
The MMS announced in July 2008 that it was jump starting the development of a new 5Year Lease Program, giving the next administration a two-year head start in expanding
energy production in federal waters (beyond three miles) that would include areas under
the Congressional moratorium. In contrast to the development of the current Program,
MMS solicited comments from all 50 Governors relative to issues that were specific to
their state. While unusual, the OCSLA does allow for “out-of-cycle” leasing programs.
The rationale for initiating this process now is that the nation is dependent upon supply
from too limited an area (Gulf of Mexico and southern California) with the recent
disruptions in supply due to hurricanes cited examples. According to MMS, 27% of US
oil and 15% of natural gas comes from the Gulf of Mexico. Southern California
accounts for about 70,000 barrels/day.
North Carolina has submitted comments on this proposal citing concerns about the
effects on fisheries, tourism and continued dependency on fossil fuels. The MMS is
currently reviewing 180,000 comments (compared to 5,000 comments on the last
Program) that will be used in the development of the 5-Year Program. A draft proposed
Program is expected to be completed by January 2009 at which point there will be
another 60-day comment period. A proposed Program and draft Environmental Impact
Statement is projected to be available by March 2010 giving the new administration a
two-year head start should they decide to continue. The current Program will continue
till 2012 at which point the new Program would go into effect. If implemented by the
new administration, the new Program could replace and supercede the portion of the
current Program remaining after the effective date of the new Program with any
currently schedule sales for mid-2010 to mid-2012 being included in the new Program.
Under the current procedures outlined by the OCSLA, it takes approximately 2.5 years
to develop a lease program and, absent additional Congressional action, this is the
fastest a new plan can be prepared. With the lapse of the legislative ban in September,
the House and Senate have stopped having hearings on the issue and no legislation
has been passed. There have been some discussions of streamlining the process – the
National Environmental Policy Act requires three public comment periods and there is
interest in reducing that to two.

3

Interest in North Carolina’s OCS
In the past, no interest in oil and gas exploration has been shown off the North Carolina
Coast except for the Manteo Exploration Unit (MEU). The MEU is comprised of 21
blocks, each approximately nine square miles in size located about 38 miles east of
Rodanthe. This is the location of an ancient reef structure with the age and composition
likely to hold hydrocarbons, most likely natural gas. Industry experts estimate that there
is a 7% chance of finding hydrocarbons in the area and 2% chance that it would be
economically viable. However, the estimated potential reservoir (by federal and industry
geologists) if a discovery is made is five trillion cubic feet of natural gas with a field life
of 20-30 years. This puts the site on par with the largest finds such as Prudhoe Bay
Alaska.
The Role of North Carolina in OCS Decisions
When it comes to offshore energy development, the State has the ability to comment on
the project under several authorities - the federal OCSLA, the NC CAMA and the
administrative rules of the CRC. The OCS Lands Act outlines the provisions under
which the Governor comments on a POE. The CAMA and the NC Coastal Program
provide the authority for making consistency determinations. The CRC’s administrative
rules (15A NCAC 7M .0400 Coastal Energy Policies) outline the information needs and
issues of importance in making the consistency determination under the Federal
Coastal Zone Management Act (CZMA). The CZMA gives states the authority to review
federal activities, licenses and permits that have reasonably foreseeable effects on any
land or water use or natural resources of the coastal zone. This authority is known as a
consistency determination. Federal activities must be consistent to the maximum
extent practicable with the enforceable policies of a coastal state’s federally approved
coastal management program. North Carolina may review the following stages of oil
and gas development under the consistency authority:
1) Development of MMS-5 Year Plan;
2) Lease sale: the “bulk” lease sale that allows companies to bid for particular lease
areas;
3) Plan of exploration: the plan of how a company will explore in order to determine
if they will develop their lease site;
4) Plan of development and production: this lays out the plan for producing oil or
gas from the lease site; and
5) Decommissioning: (federal consistency review may be required, but not in all
cases) there is likely to be a review at this stage, especially if the rig is
decommissioned as part of a Rigs To Reef Program. However, decommissioning
might also be included in the Plan of Development and Production in which case
those activities are reviewed/approved under 4.
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The Future?
There a quite a few uncertainties to consider in trying to project when oil and gas
exploration might be seen in the State’s coastal ocean. In addition to addressing the
status of the new 5-Year Program, the new administration and Congress will need to
address such things as royalties as well as areas that should be protected from
exploration activities. Under the current 5-Year Program, there are no royalty provisions
for activities beyond the three-mile state waters jurisdiction. The lapsed legislative
moratorium also contained specific exclusions to prevent oil and gas activities in certain
areas such as National Marine Sanctuaries. The most recent indications are that the
House Natural Resource Committee will revisit the moratoriums as the first order of
business next year with the intent of determining whether or not there should be drilling
within three miles of the coast. There are also plans to revisit the Department of Interior
Royalty Collection Program as part of a comprehensive energy bill.
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management
Michael F. Easley, Governor

James H. Gregson, Director

William G. Ross Jr., Secretary

November 6, 2008
MEMORANDUM
TO:

Coastal Resources Commission

FROM:

Tancred Miller

SUBJECT:

Public Comments and Recommended Changes to 7H.0205

The Commission sent its Coastal Wetlands rule, 7H.0205 to public hearing in September in
order to begin regulating coastal wetland alteration, through mowing, cutting, burning, and
herbicide use. DCM staff first brought this issue to the Commission in March 2006 citing
instances of repeated marsh mowing for the purpose of altering the character of coastal
wetlands in order to facilitate development. Staff noted that the Commission does not currently
regulate marsh mowing, but has the authority to do so under CAMA. In subsequent discussions
the Commission registered their desire to regulate other types of coastal wetland alteration,
particularly by burning and herbicide use.
The Commission directed staff to draft a rule amendment that would limit mowing and cutting by
private entities, and that would allow any activity by federal and state resource management
agencies subject to approval by DCM. The CRC’s and DCM’s intent in this rule change has
always been to curtail the conversion of coastal wetlands by private parties, and not to impede
the activities of resource management agencies or research institutions.
The Commission held a public hearing in September 2008 at which no one spoke for or against
the proposed amendments. Immediately prior to the September 30th close of the required public
comment period the Division received a flood of comments on the proposed rule, mostly from
state and federal resource management agencies and registered foresters. Their comments
are attached. The comments strongly questioned the CRC’s authority to regulate burning and
herbicide use, its need to do so, and the added bureaucracy that this rule change might create.
DCM staff held a meeting on October 31st to which all parties who commented were invited.
Participants reiterated their strong objections against the CRC regulating marsh alteration by
burning or chemical use, and against the CRC requiring state and federal resource
management agencies to seek DCM approval prior to carrying out their normal resource
management activities.
In light of these discussions, staff believes that the alteration of coastal wetlands by resource
agencies in connection with their management strategies do not warrant DCM approval or
notification. The Division is primarily concerned with the cutting and mowing by private entities
are the practices that the CRC needs regulate, and that there is no evidence that burning or
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chemical use are—or are soon likely to become—wetland alteration methods that require
regulatory control. Staff will present these recommended rule changes in November, including
clarification that state and federal resource agency activities are exempt from the proposed
limitations on mowing and cutting. Staff feels that the proposed changes will address
stakeholder concerns and still afford the sought after protections.

DCM-Recommended Changes (highlighted) based on Public Comment.
15A NCAC 07H .0205

COASTAL WETLANDS

(a) Description. Coastal wetlands are defined as any salt marsh or other marsh subject to regular or occasional
flooding by tides, including wind tides (whether or not the tide waters reach the marshland areas through natural or
artificial watercourses), provided this shall not include hurricane or tropical storm tides. Coastal wetlands contain
some, but not necessarily all, any of the following marsh plant species:
(1)

Cord Grass (Spartina alterniflora),

(2)

Black Needlerush (Juncus roemerianus),

(3)

Glasswort (Salicornia spp.),

(4)

Salt Grass (Distichlis spicata),

(5)

Sea Lavender (Limonium spp.),

(6)

Bulrush (Scirpus spp.),

(7)

Saw Grass (Cladium jamaicense),

(8)

Cat-tail (Typha spp.),

(9)

Salt Meadow Grass (Spartina patens),

(10)

Salt Reed Grass (Spartina cynosuroides).

The coastal wetlands AEC includes any contiguous lands designated by the Secretary of ENRDENR pursuant to
G.S. 113-230 (a).
(b) Significance. The unique productivity of the estuarine and ocean system is supported by detritus (decayed plant
material) and nutrients that are exported from the coastal marshlands. The amount of exportation and degree of
importance appears to be variable from marsh to marsh, depending primarily upon its frequency of inundation and
inherent characteristics of the various plant species. Without the marsh, the high productivity levels and complex
food chains typically found in the estuaries could not be maintained.
Man harvests various aspects of this productivity when he fishes, hunts, and gathers shellfish from the estuary.
Estuarine dependent species of fish and shellfish such as menhaden, shrimp, flounder, oysters, and crabs currently
make up over 90 percent of the total value of North Carolina's commercial catch. The marshlands, therefore,
support an enormous amount of commercial and recreational businesses along the seacoast.
The roots, rhizomes, stems, and seeds of coastal wetlands act as good quality waterfowl and wildlife feeding and
nesting materials. In addition, coastal wetlands serve as the first line of defense in retarding estuarine shoreline
erosion. The plant stems and leaves tend to dissipate wave action, while the vast network of roots and rhizomes
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resists soil erosion. In this way, the coastal wetlands serve as barriers against flood damage and control erosion
between the estuary and the uplands.
Marshlands also act as nutrient and sediment traps by slowing the water which flows over them and causing
suspended organic and inorganic particles to settle out. In this manner, the nutrient storehouse is maintained, and
sediment harmful to marine organisms is removed. Also, pollutants and excessive nutrients are absorbed by the
marsh plants, thus providing an inexpensive water treatment service.
(c) Management Objective. To conserve and manage coastal wetlands so as to safeguard and perpetuate their
biological, social, economic and aesthetic values; to coordinate and establish a management system capable of
conserving and utilizing coastal wetlands as a natural resource essential to the functioning of the entire estuarine
system.
(d) Use Standards. Suitable land uses shall be are those consistent with the management objective in this Rule.
Highest priority of use shall be is allocated to the conservation of existing coastal wetlands. Second priority of
coastal wetland use shall be is given to those types of development activities that require water access and cannot
function elsewhere.
Unacceptable Examples of unacceptable land uses include: restaurants, businesses, residences, apartments, motels,
hotels, trailer parks, parking lots, private roads, highways, and factories. may include, but would not be limited to,
the following examples: restaurants and businesses; residences, apartments, motels, hotels, and trailer parks; parking
lots and private roads and highways; and factories. Examples of acceptable land uses may include utility easements,
fishing piers, docks, wildlife habitat management activities, and agricultural uses uses, such as farming and forestry
drainage drainage, as permitted under North Carolina's Dredge and Fill Law, Act or other applicablea applicable
laws.
In every instance, the particular location, use, and design characteristics shall be in accord with the general use
standards for coastal wetlands, estuarine waters, and public trust areas described in Rule .0208 of this Section.
(e) Alteration of Coastal Wetlands. Alteration of coastal wetlands includes mowing, cutting, or burning mowing or
cutting of coastal wetlands vegetation whether by mechanized equipment or manual means. Alteration of coastal
wetlands by federal or state resource management agencies is exempt from the requirements of this Subsection.
Mowing or cutting of coastal wetlands by academic institutions associated with research efforts shall be allowed
subject to approval from the Division of Coastal Management. Alteration of coastal wetlands shall be is governed
according to the following provisions:
(1)

Alteration of coastal wetlands shall be is exempt from the permit requirements of the Coastal Area
Management Act (CAMA) when conducted in accordance with the following criteria:
(A)

Coastal wetlands may be mowed or cut to a height of no less than two feet, as measured
from the coastal wetland substrate, at any time and at any frequency throughout the year;

(B)

Coastal wetlands may be mowed or cut to a height of no less than six inches, as measured
from the coastal wetland substrate, once between each December 1 and March 31;

(C)

Alteration of the substrate shall not be is not allowed;

(D)

All cuttings/clippings shall remain in place as they fall;
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(E)

All mowing, cutting or burning Mowing or cutting of coastal wetlands by federal and
state resource management agencies, or by academic institutions associated with research
efforts, efforts shall be allowed subject to approval from the Division of Coastal
Management;

(F)

Coastal wetlands may be burned at no less than five-year intervals provided that
proposals for the area to be burned are submitted to the Division of Coastal Management
30 days prior to the planned activity, and the applicant is able to document that he/she has
given notice of the proposed activity to the adjacent riparian property owner(s); and

(G)(E) Coastal wetlands may be mowed or cut to a height of no less than six inches, as measured
from the coastal wetland substrate, to create an access path four feet wide or less on
waterfront lots without a pier access. access; and
(F)

Coastal wetlands may be mowed or cut by utility companies as necessary to maintain
utility easements.

(2)

Alteration of coastal wetlands with chemicals or herbicides of any type shall be allowed only
when conducted by Federal or State resource management agencies or as part of academic
research efforts.

(3)(2)

Coastal wetland alteration not meeting the exemption criteria of this Rule shall require a CAMA
permit. CAMA permit applications for coastal wetland alterations shall be subject to review by
the North Carolina Wildlife Commission, North Carolina Division of Marine Fisheries, U.S. Fish
and Wildlife Service, and National Marine Fisheries Service in order to determine whether or not
the proposed activity will have an adverse impact on the habitat or fisheries resources.

History Note:

Authority G.S. 113A-107(a); 113A-107(b); 113A-113(b)(1); 113A-124;
Eff. September 9, 1977;
Amended Eff. December 1, 2008; August 1, 1998; October 1, 1993; May 1, 1990; January 24,
1978.
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October 31, 2008 Interested Parties Meeting Summary
MOAA Auditorium, Beaufort

Participants
Jim Kinghorn
Lonnie Moore
Gail Bledsoe
Gary Curcio
Jean Lynch
Maria Dunn
Angie Carl
Dennis Stewart
Liz Barnhardt
Jim Gregson
Ted Tyndall
Terry Moore
Doug Huggett
Mike Lopazanski
Tancred Miller

Cape Hatteras Electric Cooperative (CHEC)
Cape Hatteras Electric Cooperative (CHEC)
N.C. Division of Forest Resources (DFR)
N.C. Division of Forest Resources (DFR)
N.C. Division of Parks & Recreation (DPR)
N.C. Wildlife Resources Commission (WRC)
The Nature Conservancy (TNC)
U.S. Fish & Wildlife Service (FWS)
Registered Forester, private consultant
DCM
DCM
DCM
DCM
DCM
DCM

Jim Gregson welcomed participants and thanked them for their comments and interest. Terry
Moore explained that the CRC and DCM initiated this action because of observed instances of
private parties repeatedly cutting, mowing, and occasionally burning coastal wetlands or
cuttings. Moore explained that over time these activities could eliminate coastal wetland
vegetation, effectively removing the wetlands from the Coastal Wetlands AEC and CAMA
permitting jurisdiction. Once the wetlands are no longer under CAMA jurisdiction property
owners become eligible for a nationwide permit to fill the wetlands, creating developable high
ground. Moore stated that after DCM alerted the CRC to this activity, the CRC decided to seek
broad protection of coastal wetlands, including limitations on cutting and mowing, burning, and
chemical use. Moore noted, however, that the CRC’s and DCM’s regulatory interest remained
directed towards private party activities, not towards activities by state or federal resource
agencies, or academic research institutions. Moore further noted that DCM still did not see
burning or chemical use as activities that are resulting in widespread marsh alteration.
Gary Curcio (DFR) stated that the rule needs to pinpoint the problem that we are seeing. Curcio
asked whether the rule could exempt state and federal agency activities on private land since
DFR does a lot of work with private landowners. Curcio also said that the proposed burn
interval is too rigid.
Jean Lynch (DPR) said that all of the activities that the CRC now proposes to regulate are also
tools for wetland and forest restoration and invasive species control. Lynch said that DFR is
ramping up its fire program in state parks, and wants to use the marsh as a natural firebreak to
save having to construct fire lines. Lynch added that DFR uses herbicides to kill phragmites,
then disposes of the waste by burning.
Angie Carl (TNC) said that TNC uses prescribed burning in its forestlands, and may soon begin
using it in their marshlands as well. Carl said that TNC would want to mimic the natural burn
cycle, which could be a 1-12 year interval, so therefore the proposed CRC interval is too strict.
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Jim Kinghorn (CHEC) said that fire use is their biggest concern in the proposed rule. Kinghorn
said that the U.S. Fish & Wildlife Service currently uses fire, mowing, and occasionally
herbicides to control fuel buildup along their utility easements. Kinghorn expressed concern that
if the CHEC has to take over those responsibilities from the federal agency they would be
subject to impractical limits on easement maintenance.
Liz Barnhardt remarked that she has seen private individuals mowing and burning the marsh in
an attempt to eliminate coastal wetland vegetation, and that she fully supports regulating that
activity. Barnhardt questioned whether the rule could use some sort of trigger (e.g. a minimum
acreage threshold, or an approved management plan) above which private activities on private
lands are exempt from permitting requirements.
Dennis Stewart (FWS) said he felt that many of the public comments and sentiments expressed
were too harsh, given the CRC and DCM’s task of regulating a resource with so much
ecological and potentially economic value. Stewart believes that the CRC should indeed add
regulatory protections against private burning and chemical use. Stewart added that marsh
alteration combined with climate change and sea level rise will result in accelerated loss of the
resource.
After continued discussion DCM staff told the participants that we are prepared to recommend
the following changes to the proposed rule:
1.
2.
3.
4.

Clarify the exemption for activities by state and federal resource management agencies
Exempt easement maintenance by utility companies
Remove regulation of burning from the proposed rule language
Remove regulation of chemical use from the proposed rule language

Participants were in general agreement, subject to their review of the revised language, that
these changes should adequately address their concerns while appropriately targeting the
undesirable activity.
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Subject: 15A NCAC 07H .0205(e)(2) Coastal Wetlands proposed
Date: Fri, 10 Oct 2008 11:33:33 -0400
From: Henry Wade <Henry.Wade@ncmail.net>
To: Mike.Lopazanski@ncmail.net
CC: Burnette, James <james.burnette@ncagr.gov>, Patrick Jones
<Patrick.Jones@ncagr.gov>, Bob Bruss <Bob.Bruss@ncmail.net>, Ray Starling
<Ray.Starling@ncmail.net>
Mike,
The NC Dept of Agric. has reviewed the proposed rule 15A NCAC 07H
.0205(e)(2) and offer our following concerns regarding the adoption of this rule by
another entity in NC.
We have reviewed the proposed rules 15A NCAC 07H .0205 Coastal Wetlands
and identified a problem with (e)(2): "Alteration of coastal wetlands with
chemicals or herbicides of any type shall be allowed only when conducted by
Federal or State resource management agencies or as part of academic
research efforts."
The North Carolina Pesticide Law of 1971 (Chapter 143, Article 52) states in GS
143-437: "Pesticide Board functions. The Pesticide Board shall be the governing
board for the programs of pesticide management and control set forth in this
Article. The Pesticide Board shall have the following powers and duties under
this Article: (1) To adopt rules and regulations and make policies for the
programs set forth in this Article." Also, in GS 143-435, "Preamble. (b) The
purpose of this Article is to regulate in the public interest the use, application,
sale, disposal and registration of insecticides, fungicides, herbicides, defoliants,
dessicants, plant growth regulators, nematicides, rodenticides, and any other
pesticides designated by the North Carolina Pesticide Board."
The proposing agency lacks statutory authority to regulate pesticide use even
within defined coastal wetlands, and any attempt by the Division of Coastal
Management to do so would most likely be subject to objection by the Rules
Review Commission and/or legal challenge after adoption. The Pesticide Board
strongly discourages the creation of parallel systems of pesticide regulation in
North Carolina. Such a system would be confusing and would unnecessarily
complicate the regulatory scheme in this state.
If the Division of Coastal Management would like for pesticides to be further
regulated in specific areas, the government appointed Pesticide Board can be
petitioned to adopt rules in a public forum. Please contact the Structural Pest
Control and Pesticides Division, NC Dept of Agriculture and Consumer Services
at 919-733-3556 if you would like to pursue the rulemaking process for
pesticides.
Henry

North Carolina Wildlife Resources Commission
Gordon Myers, Executive Director
MEMORANDUM
TO:

Ted Tyndall
Division of Coastal Management
North Carolina Department of Environment and Natural Resources

FROM:

Maria T. Dunn, Northeast Coastal Region Coordinator
Habitat Conservation Program

DATE:

October 10, 2008

SUBJECT:

Proposed rule change of 15A NCAC 07H. 0205 Coastal Wetlands

Biologists with the North Carolina Wildlife Resources Commission (NCWRC) reviewed the
proposed rule change with regard to impacts on fish and wildlife resources and the management of coastal
wetland resources.
The NCWRC supports the Division of Coastal Management’s attempt to prevent and minimize
significant and avoidable impacts to fragile coastal wetland systems by regulating unnecessary alterations
to coastal wetland vegetation. Recent alterations to systems in residential or future residential areas have
caused changes coastal wetlands that impact not only the vegetation but also wildlife habitat, water
quality functions, and shoreline stability.
The NCWRC manages numerous public areas throughout the coast including areas with coastal
wetlands. We understand our habitat management practices would be allowed as stated under 15A NCAC
07H. 0205 (e) (1) (E):
All mowing, cutting or burning coastal wetlands by federal and state resource
management agencies, or by academic institutions associated with research efforts,
shall be allowed subject to approval from the Division of Coastal Management;
However, we are concerned with the wording of this provision and the conditions under which our
existing management activities would be allowed. Therefore, we have the following comments:
−

We believe federal and state resource management agencies should be referenced separately from
academic institutions. Resource agencies have managed these lands for years to benefit coastal
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wetland vegetation and wildlife habitat. Academic institutions may have different objectives that
and may not benefit wildlife and coastal wetland habitats.
−

We understand the “shall be allowed subject to approval from the Division of Coastal
Management” statement does not mean that federal or state resource management agencies would
need to get permits to perform management activities. However, this sentence could be
interpreted that permits are now required. We suggest the following to clarify resource
management activities:
All mowing, cutting or burning coastal wetlands by federal and state
resource management agencies shall be allowed by the Division of Coastal
Management as part of the resource agency’s management strategy.

−

The Division of Coastal Management would be notified prior to coastal wetland alteration. This
would be done either with a letter stating proposed management areas for the upcoming season or
with contact to the regional office as site management needs arise.

−

The proposed rule does not clarify if impoundment management constitutes coastal marsh
alteration. Mowing of dike walls and other impoundment maintenance within the permitted
impoundment area should be exempt from the proposed rule change.

The NCWRC appreciates the opportunity to comment on this proposed rule change. We
understand this process may need further discussion and consideration and encourage any dialogue
between our agencies to expedite the process. Please contact me at (252) 948-3916 if we can be of further
assistance.

cc: Hughes, T. – NCWRC

North Carolina
Department of
Environment
And Natural Resources

North Carolina
Division of Forest
Resources

Michael F. Easely,

Wib L. Owen, Director
November 12th,,
2008

James H. Gregson, Director
NC Dept. of Environmental and Natural
Resources
Division of Coastal Management
400 Commerce Ave.
Morehead City, NC 28557

Subject:

NC Division of Forest Resources (DFR) comments on:
NC Division of Coastal Management proposed rule Chapter 07

Subchapter 07H
Section .0200 / 15A NCAC 07h .0205

Your invitation to discuss DCM’s proposed rule, 15A NCAC 07H.0205 Coastal
Wetlands on October 31st was certainly appreciated. It was valuable to have
relaxed professional dialogue amongst all concerned parties.
The NCDFR again presented its concerns over the potential duplication of effort
by having two DENR agencies handling permits and authorizations for
marshland prescribed burning. If this becomes rule, the implication is that it can
and would affect the total cohesive management of other NC ecosystems that
are associated with marshlands. It is hoped that the new rule when put forth,
does not handicap the application of sound resource management practices
that actually facilitate good stewardship of these interrelated systems.
With regards to the Attorney General Office’s letters of 1998 and 2007 that
express their position on DCM’s authority on mowing and burning, the NCDFR
was not aware of their existence and therefore, the positions taken. If there had
been previous dialogue, I wonder if the positions would have taken a broader
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and more inclusive perspective when it was realized that there was impact to
other natural resource managers. After reading these letters my thoughts kept
coming back to the same sentence on page 2 of the top paragraph of the
March 20, 2007 letter, “The advisory letter (referring to the letter of July 21st, 1998)
concluded that if cutting, pruning, burning etc. of coastal wetlands is deemed
to alter the shore, bank, or bottom of the adjoining water body, those activities
would fall within the definition of development.” This sentence can be
interpreted that these practices or any practice once falling under classification
of development, constitutes the need for a CAMA permit and therefore, DCM
has the purview to create rules necessary to preserve and manage this
ecosystem. However, if natural resource managers are managing this unique
ecosystem in conjunction with other adjoining systems for their health and
perpetuation, then there is no altering of the marshland and it would not justify a
rule. Or, if there was a rule one would not be subject to a rule because there is
no plan for altering the site to support development. It appears that it all
depends on whether there is management, based on a plan, exhibiting good
stewardship.
The NCDFR FE Branch considers marshland as one of NC’s unique natural
ecosystems. If this system is under a sound management plan that is prepared
by a landowner, private consulting forester, or state (DFR, WRC, SP, etc.) or
federal (USFS, USFWS, USNPS, etc.) natural resource agency, or an entity (TNC,
etc.) whose mission is good stewardship of natural resources, then any proposed
rule by DCM needs to contain an exemption or the rule contains a not
applicable clause as there is no intent to alter the ecosystem. In reality the rule
writing is only to be directed for those persons or entities that are altering the
system with intent to change the ecosystem. Natural resource managers or
landowners who are doing it right should not be burdened with additional rules
or processes. The proposed rule in its present form will burden natural resource
managers with additional paperwork, permits, etc. It could also prevent marsh
protection or restoration efforts as well as promote destruction of adjacent
sensitive areas (if firelines must be plowed to keep fire out of the marsh).
In closing I would like to mention for your consideration that under the NC
Prescribed Burning Act, GS 113-60.40., it states “that many of NC’s natural
ecosystems require periodic fire for their survival. Prescribed burning is essential
to the perpetuation, restoration, and management of many plant and animal
communities.” When the NCDFR recommends or itself utilizes prescribed fire, it is
for the health of the ecosystem, natural reseeding, and / or to minimize the
devastating impacts of wildfire. The current proposed DCM rule duplicates the
permit and approval processes, and imposes restrictions on fire frequency which
can be damaging to what this unique ecosystem may require. Under Prescribe
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Burning Act and existing NCDFR Programs, there is permitting and authorization
processes for prescribed fire, and the ability to obtain management plans from
NCDFR and other sources (forest industry, WRC, landowners, consulting foresters
or natural resource entities). These existing programs or services can be used by
DCM in the preservation and management of this ecosystem. With a combined
effort of government agencies and private entities a very formidable, education
outreach program can be developed so this ecosystem and the associated
adjacent ecosystems can be preserved and managed into perpetuity.

The NCDFR looks forward to receiving the second revised proposed rule that will
be addressing or including the comments recently received during the last
comment period and at our meeting in Beaufort. It is our understanding that this
second revision will be presented to the Coastal Resource Commission on
November 20th, 2008 and it will then be subject to review and comments by the
natural resource agencies and entities who attended the October 31st meeting.
During the second week of February there will be another meeting to address
the second draft of this proposed rule. Do you know when the NCDFR will be
receiving a copy of this second draft? Will it be prior to the Coastal Resource
Commission meeting being held next week?

Respectfully,

Gary M. Curcio /
gmc

________________________________
Gary M. Curcio, Fire Environment

Branch
cc Wib Owen, Director
Larry Such, Deputy Director
David Lane, Forest Protection Section
Gary Curcio, Fire Environment Branch
Angelia Willis, NCDCM
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November 6, 2008
MEMORANDUM
TO:

Coastal Resources Commission

FROM:

Jeffrey Warren, PhD
Coastal Hazards Specialist

SUBJECT:

Inlet Hazard Area Policy Recommendations

CRC 08-48

At the May 2008 CRC meeting in Raleigh, I presented an update on the inlet hazard
area (IHA) boundaries and policy recommendations being assembled by DCM staff.
After discussing the issue, and hearing from CRAC and CRC Science Panel member
Spencer Rogers, the CRC requested DCM staff to engage the Science Panel in the
policy recommendations, specifically to address three items: 1) the DCM revision of the
Science Panel’s IHA box for Bald Head Island, 2) the calculation of erosion rates within
the IHA, and 3) the appropriateness of using the vegetation line as a reference for
measuring oceanfront setbacks.
Since the July CRC meeting, the Science Panel has met three times to discuss the
three inlet-related issues identified above (September 10, October 15, November 5).
The minutes to these meetings are attached to this memo. Dr. Margery Overton, chair
of the Science Panel, and Spencer Rogers will present an overview of these meetings
to the CRC at the November meeting. Furthermore, the Science Panel is planning on
meeting in Raleigh on January 14th to further review shoreline and related data and
consider how these data can be utilized to mitigate inlet-related hazards to adjacent
development. DCM continues to use Science Panel input to guide the ongoing review
and revision of inlet-related policy recommendations, which DCM is planning on
presenting to the CRC in February 2009.
Following the presentation by Overton and Rogers, I will answer any policy related
questions. I will also address the issue of the proposed Bald Head Island IHA boundary
in greater detail and request guidance from the CRC on defining a final boundary. A
schematic showing numerous boundary options is included in this memo with a
description on the combination of methods that are used to define DCM’s inlet hazard
boundary recommendation. Although the DCM recommendation includes part of the
Science Panel’s recommended boundary, it is a separate recommendation for the CRC
to consider.
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MEETING MINUTES
CRC SCIENCE PANEL ON COASTAL HAZARDS
September 10, 2008
North Carolina Museum of Natural Sciences
Basement Classroom
11 West Jones Street
Raleigh, NC 27601-1029
(minutes compiled by Jeff Warren, DCM)
Panel Members in Attendance:
Steve Benton, DCM retired
Bill Cleary, UNCW
Tom Jarrett, CP&E
Margery Overton, NCSU
Stan Riggs, ECU
Spencer Rogers, NC SeaGrant
Beth Sciaudone, NCSU adjunct / consultant
Panel Members not in Attendance:
Bill Berkemeier, USACE ERDC
Dave Mallinson, ECU
Pete Peterson, UNCCH IMS
Tony Rodriguez, UNCCH IMS
Rob Young, WCU
Greg Williams, USACE
DCM Staff in attendance:
Heather Coates
Steve Everhart
Guy Stefanski
Ken Richardson
Steve Underwood
Jeff Warren
Other Attendees:
Paul Hearty, Bald Head Island Conservancy
Dara Royal, CRAC Chair
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MEETING SUMMARY
Overton opened the meeting at 10:10 and had attendees introduce themselves. Overton
started the meeting by defining the goals of the next three meetings for the Science Panel:
1) Bald Head Island Inlet Hazard Area (BHI IHA) proposed amendment by Division of
Coastal Management (DCM) staff, 2) IHA setbacks, 3) and IHA erosion rates (ERs).
Warren provided an intro to these three issues based on Coastal Resources Commission
(CRC) needs and DCM staff recommendations for the IHA policies.
There was a brief discussion on the erosion rates around the inlet. Overton wanted to
clarify that the IHA numbers were setback factors and not rates. Warren also noted that
although the maps on DCM’s websites had blocked setback factors in the existing IHAs
all the way to the throat of the inlet (on 1998 aerials), the factors inside the existing IHAs
were actually the setback factor in the immediately adjacent ocean erodible area (OEA)
extrapolated through the IHA to the inlet throat. On the 1998 ER maps, it appears to be a
setback factor block in the IHA, similar to the blocks in the OEAs, but it is not.
Warren presented the image of the BHI IHA proposed by DCM staff, which was smaller
than the Science Panel’s recommendation but larger than the existing IHA. Royal asked
what was the science for including the sand spit on BHI (where the marina is). Warren
noted that inclusion of the sand spits at or near the inlets was a method used in all inlets
that had spits. There was some discussion on the northernmost location of the current
BHI IHA after Warren noted that the portion of the existing IHA along west beach,
including the north boundary just south of the marine entrance, was part of DCM’s
recommended IHA. This northern boundary was coincident with the US Coast Guard
COLREGS line (the location between ocean and river on nautical charts). Benton noted
that the boundary between an inlet shoreline and an ocean shoreline is fuzzy.
The Science Panel still agreed with their original IHA boundary recommendations, but
generally had no heartburn with the proposed boundary by DCM staff (in that they
recognized staff was making an alternate recommendation based on policy decisions and
not completely a science-based decision). Overton reiterated that this is a policy-based
recommendation at this location at the marina. Warren noted that the original Priddy and
Carraway recommendation also included the sand spit but the CRC added rule language
to keep the marina out of the IHA. Warren noted that the rule language suggested the
boundary should go all the way up to the marina’s southern jetty but the DCM digital
maps do not take it that far. Benton stated that this was not a mapping error. The line
was not drawn up to the marina entrance because of the issues associated with creating a
shoreline that is part of an ocean hazard system.
After Warren discussed what methods were used along each portion of the proposed
DCM IHA boundary for BHI, Benton wanted to make sure to note that the 60 x ER
method used by DCM for BHI (at least along a portion of the new recommendation) is
unlike any other method used for IHA boxes and AEC definitions in general.
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Riggs wanted to know more about the original Science Panel recommendation’s
boundary. Rogers stated that the Panel was asked for an opinion on DCM’s proposed
IHA boundary change for BHI, so he proposed hat the original line the panel chose was
different than any other method for the other inlets (larger scale timeframe) and also
accept the staff’s recommendation as a reasonable approach. Jarrett seconded.
Riggs commented that there was a third part to this discussion. There’s a good reason
that 1800s shoreline was where it was and the present shoreline could go back to that
point in the future. The USACE’s projects are not forever (which is one reason the mid
1800s shoreline accreted oceanward).
Rogers asked that if Riggs had something better than staff’s recommendation he should
throw it on the table. Jarrett noted that the whole bulge of the BHI is a product of the
dredged shipping channel. When the USACE fixed the channel, the delta changed and
the material moved in and welded to the beach. That area had been stable through the
1970s, but I don’t think the natural processes, at least within the next 50-60 years, will
take that beach back to its 1800s location. Riggs said that anything is possible and it is
hard to predict. He thought the line the Panel had recommended is reasonable. Maybe
you have a secondary line where the regulations apply, but use the original Science Panel
line to educate the public?
Overton was concerned that DCM staff had presented their method, in part, as a science
issue with by using beach width methods, which made her uncomfortable because this
was primarily a policy-driven boundary change to the IHA. Jarrett suggested to maybe
just use the same 60 x ER setback for the whole IHA instead of working in some beach
width methods on the east side of the southern beach. Underwood gave example of the
estuarine buffer where we started with a science-based decision that changed during the
public vetting process. Overton felt it was important that the record contains the Science
Panel’s original recommendation. Benton’s concern about this, and there’s no big deal
changing the northern boundary near the marina, is changing a boundary based on
erosion rates. That may be logical but there are some other elements. One problem is that
we don’t have a report of the methods we used for each inlet. Warren responded that
there was a methods report. Sciaudone commented that she had a copy with her.
Overton noted a copy was received last year.
Riggs wanted the motion to read that the original line was based on the Panel’s best
understanding of the science at the time, and he didn’t think there was a scientific reason
for changing it. There’s a big problem in this area if you are hit it with a 20-foot storm
surge. Warren noted that, to put this in perspective, none of the CAMA AECs ban
development outright. Cleary commented that the Panel could not use that analogy, and
was not saying either Riggs’ or DCM’s approach is incorrect, going to other inlets. A
20-foot sotrm surge analogy was Hurricane Hazel and that didn’t do anything major to
Shallotte Inlet except in narrow zones away from the inlets. It is unlikely that a Hazellike storm would erode 2,000 feet of shoreline at BHI. Cleary’s objection is the taper
between transect 1010 and 1025 – that’s just not realistic for an inlet hazard zone. He
could not agree with a motion based on that.
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Rogers offered he was open to a friendly amendment that may address areas where the
DCM IHA proposal is inadequate. If you want another dune ridge to look at, go to
Middle Island (on BHI). Benton noted that they had looked at geomorphic features at
other inlets but also limited decisions to recent history (e.g., post 1930s related to post
AICWW). Sciaudone had been reading the proposed IHA method report and the report
says that the Science Panel recommendation that BHI recognized that the IHA may be
too large. Overton thought that the Panel did need to move through this BHI IHA issue
today. There was a consensus for the final Science Panel IHA recommendation, but now
there is a recommendation to comment on an alternative line by DCM. Rogers seems
ready to amend the motion to address areas of concern where DCM should re-look at
their proposal. Specifically, transect 1025 to 1010. Rogers – ask DCM staff to take
another look at this portion of the IHA and take another look at the data. Science Panel’s
science methods are still the other line. The CRC was very clear that the Science Panel
should not be involved in the policy discussion. Jarrett – How about just dividing by
two? If the original line is too large and the current line is too small, just come up with a
width that is halfway between the two. Sciaudone liked that approach.
Cleary’s biggest problem with the current erosion rates is that there has been a lot of
change and the “bump” has migrated. Rates could be substantially higher than current
data so basing a boundary on current rates was inappropriate. Riggs thought it was
important to have two lines on the map. That old shoreline could be re-occupied under
the right set of conditions. Rogers noted that was essentially what he was trying to
propose - the Science Panel stands behind its original recommendation but can offer
comment on the DCM proposal.
Overton had heard from DCM that there might be a regulatory issue (confusion) if there
were two lines on the map. However, DCM could put together the hazard information on
the website, such as all of the existing shorelines in the database, for public inspection.
Underwood – the rule will reference a report, but I don’t think there’s anything wrong as
we talk about this specific inlet where we have two figures – one used for regulatory
(DCM line) and one used for education (Science Panel line).
Jarrett noted that, after looking back on what we did on the basic IHA re-delineation
study, he would have done it differently. The Panel focused on the lateral extent of the
inlet hydrodynamics but didn’t focus as much on the depth of the box. Maybe theye
should have just come up with some type of multiplier that is already used in the rules. If
the current max setback is 60, then use 120. We could have also taken into account
lateral shifts and then extend that up and down the coast a little bit.
Overton appreciated the extra information, but didn’t know if they needed to have these
discussions. Sciaudone – it seems that the Panel likes its original line for the reasons why
it defined the line in the first place. What I am hearing from Jeff is that there was an
alternative line drawn to address policy issues. Underwood, though, wants as much
science involved as possible. That is, if we are going to make the BHI IHA smaller, let’s
make it smaller in a reasonable way.
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Rogers – when we went through this the first time, everything we tried did not work.
Therefore, the final recommended boundary was the only thing we could come up with.
If there’s something different, we need to throw it on the table now or just accept the
DCM proposal as a policy alternative. Underwood felt that he doubted they all threw up
heir hands when trying to define a revised IHA boundary for BHI and said, “That’s it.
We can’t do anything else.”
Overton noted that she believed the Panel was split on BHI but the final decision was a
general consensus. Jarrett suggested getting rid of the anomalous shoreline associated
with the bulge (1944) and coming up with an excursion width between the early shoreline
(1970s) and the 2004 shoreline and use that width to define the IHA box (an envelope of
maximum and minimum shoreline excursion swings). Rogers asked if the Panel was
going to support that “envelope” method as a reasonable approach that is more consistent
with science versus what DCM used? Overton suggested that maybe they could break for
lunch at noon, and Rogers and Sciaudone could modify the motion. After lunch, the
Panel could vote on it and be done.
Riggs noted that on all those shorelines up on the screen, does anyone know the history
of those shorelines relative to individual storm events? Are the shorelines all calmweather conditions? That doesn’t necessarily reflect what truly is happening along the
shoreline during all conditions. Paul Hearty (BHI Conservancy conservation director)
showed a USGS topo map on the screen and stated that there are no shorelines between
the dune ridge from the mid-1800s shoreline and the current shoreline. The DCM IHA
boundary alternative line doesn’t represent a hazard at all – it is arbitrary.
Cleary said that there is relative lowland between that dune ridge (which is an erosional
feature) and the accretion of the lowlands oceanward out to the recent shorelines (past 50
years). There’s a paper from the mid-1980s that shows all of the available photography
related to historical shorelines. Almost all of the accretion of the shoreline (~95%) had
occurred by 1925.
Overton asked if she couldget a smaller group to refine the Science Panel motion during
the lunch hour? It would be a working lunch, so maybe lunch could be brought back to
this room. Jarrett asked what would happen if they left the DCM line where is? Overton
wondered if the Panel should endorse this other line or do we just say, “It’s policy, DCM
can do whatever it needs to do.” Overton wanted to see if the Panel could get a motion
and be done with this issue. Underwood made a general comment that it was nice to have
a group like the Science Panel to vet methods that DCM comes up with. Feedback on
these efforts is necessary.
Overton adjourned the meeting for lunch at 12:05 and reconvened the Panel at 1:15.
Once started, Rogers read some ideas for a proposed motion:
We acknowledge that the methods used to identify other IHAs based on shoreline
positions are not effective on BHI and that the topographic indicators we used to draw the
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BHI line were based on a longer time scale than used at the other IHAs. We understand
that the proposed line from DCM is a policy determination and we encourage DCM to
consider a more consistent method based on shoreline position data. DCM may want to
consider a method based on shoreline envelope method or one based on actual shoreline
erosion rates.
Riggs felt that the Science Panel used the best data they had – the pale shoreline from the
mid 1800s. Rogers commented that the Panel was not removing their original
recommendation but acknowledged that DCM is creating an alternative IHA zone that is
not as wide. Overton noted that DCM recognizes the proposed line is a policy-based
effort but DCM wants to incorporate as much science and engineering as possible in the
alternative IHA boundary recommendation.
Overton wondered if today was the end of the comments (i.e., Panel provides comments
and DCM takes them into consideration) or would DCM take the comments, re-draw the
line and come back to the Panel for input? Does there need to be a letter written to the
CRC on this issue or would an email to the chairman suffice? Underwood felt that the
Panel did not need to re-visit the comments they made today and that DCM could “run
with them.”
Benton didn’t hear any concern expressed about changing the boundary at the marina on
West Beach. Everyone seemed to be on board with the policy challenges of development
associated with the marine. However, Benton was wondering what the argument was for
changing the proposed IHA width along South Beach. Warren responded that DCM felt
the proposed box was too big. The CRC has had the opportunity to review the Panel’s
original box, which is not changing, as well as DCM proposal for smaller IHA boxes. In
the end, The CRC may choose one or the other or neither.
Overton clarified that DCM was not going to bring back a re-drafted IHA box for BHI
IHA. Underwood agreed. Overton was then trying to develop the best way to proceed
through the next IHA issues (setbacks and erosion rates). However, Underwood could
update the Science Panel as we proceeded through these inlet-related issues. Overton
commented that it might be helpful to talk about the overall goals for development within
the IHAs, now that the boxes had been defined. Rogers recollected from the last Science
Panel meeting where this was discussed (March 2008) that the vegetation line was not the
best point for measuring setbacks because of its short-term variability. It is a highly
oscillating reference feature. Maybe we can come up with something as an alternative to
building setbacks such as those used along the oceanfront.
Underwood stated that we could discuss the general draft language and concepts for IHA
development presented by DCM to the CRC, but the details of that shouldn’t be
discussed (square footage of homes, etc.).
Benton felt that there were different ways inlets behaved versus the oceanfront.
Oceanfront is simple and inlets are complex – channel migration, sediment bypass which
work on a different timeframe than the oceanfront shoreline transgression. Benton felt
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that a broad discussion was needed to handle development standards based on inlet
processes (a much shorter timeframe). Overton asked if that would be setbacks, and
Benton said it could be but was a much broader discussion - shoreline slopes are broader,
shoal complexes migrate, etc. Benton felt that we had the data to look at these inletrelated processes and how the shorelines respond to these processes so we can understand
what each inlet is doing as well as the timeframe and the magnitude of the processes
involved. Overton understood Benton’s concepts but was trying to define what
management strategies should be considered. Setbacks? Benton said setbacks were
important but you also had to look at inlet management issues such as channel alignment,
etc. Rogers stated that the only way to apply setbacks was a fixed line. Jarrett felt that
setbacks should not be based on long-term erosion rate factors used on the oceanfront.
What about the short-term variability? We need to implement standard deviation of the
shoreline to help guide development.
Royal remembered that there was discussion on decadal oscillations of inlet shorelines
that may justify having a building line wherein nothing could be built oceanward of that
line. Overton added that the vegetation could be one consideration but a stationary line
could also be included in the management decisions.
Jarrett commented that getting into the setback issue means that you start to get into the
issues of potentially limiting or eliminating development from certain areas directly
bordering on the shoreline. I remember some discussion about subdividing these IHAs
into different zones based on higher and lower risks. Should the areas of lower risk, on
the outlying edge of the IHA, have a different set of building setbacks or other
regulations? Overton summarized Jarrett’s comments by stating that maybe what the
Panel did would reflect the different risks in the different areas? Benton agreed with that
approach. Cleary felt that some of these detailed inlet processes could not be determined
with the datasets on hand. The real problem is that you cannot capture the beginning and
end of many of the storm episodes with aerial pictures that are spaced 5-6 years apart
when you miss some of these cycles (example – missing an ebb-tidal delta breaching
episode the occurs over 3 years).
Rogers felt that we didn’t need a perfect method, just something better than what we have
now. What we have now stinks. Overton mentioned that DCM had the 100-year storm
recession number based on a dune erosion model and that the concept of integrating
storm penetration into coastal management. Rogers felt that the original report and the
numbers were wrong but the concept was good. Overton mentioned that new models are
being used and that these data should be updated. However, the point was that storm
processes were partially addressed in existing policy.
Underwood commented that upper level DENR people have expressed concern bout
drawing lines in the sand. NC has avoided a lot of the issues SC has had with takings
issues because it has not relied on fixed lines and bases setbacks on vegetation and
shoreline erosion. Underwood said it might be worth discussion but he is afraid that
going down that route would be a route that DENR would not want to go down. Overall,
the current setback issues have worked well and kept us out of the courts. Rogers has
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talked with DENR and understands there are reservations about fixed lines. The Lucas
case in SC, however, was a situation where there were no possibilities for a variance
situation. Rogers added that DENR may not understand how bad of a system that we had
around the inlets – that’s where the major erosion problems on the state were. Look at
where the houses are falling in and where the sandbags are.
Rogers felt that the Panel could address the inlet situation by finding a way to define the
highest risk places and then let the policy folks take that information and decide what to
do regarding development. What we have now that we didn’t have before is GIS-based
shoreline data and shoreline excursion data. We also have the data why the vegetation
line doesn’t work. Overton wanted that clarified. Rogers re-phrased the question – Why
does the vegetation line work? It defines the landward limit of seasonal erosion over the
last year or two. The winter storms keep the vegetation off the active portion of the
beach and the beach recovers over the summer. The vegetation position includes major
storms, too. However, with a big storm, you get a very rapid landward movement of
vegetation loss (could be 50 to 100 feet) so you have a conservative limit of development
(i.e., can’t build until vegetation recovers). We’ve never been able to accurately predict
recovery of vegetation lines but because so the current policy (actual vegetation line) is a
convenient and conservative approach. Think of how many miles of shoreline currently
are under a static line in North Carolina. Warren commented that such a line had created
issues and why the CRC was considering a static line exception. Rogers pointed out that
the key was exception. The Panel needs to understand that they can come up with a
stationary line but that there will have to be policy exceptions. Underwood didn’t like the
idea of static-type lines on dynamic barriers. However, discussions are probably worth
playing out but our hands may be tied by what policies are endorsed by DENR and the
CRC.
Overton wondered what the various types of data are that the Science Panel would like to
see regarding these issues. Jarrett pointed out that the standard deviation we had were
based on shorelines and not vegetation lines, so a new set of data would need to be
defined to address variability of the vegetation. That variability could then be built into
the setback requirement, but as measured landward from the vegetation line on the
ground at the time. Furthermore, this should be done using radial transects versus some
of the existing transects used (perpendicular to general island trend and not wrapping
around the inlet throat shoreline). Rates and variabilities based on these data might blow
up in our face but it would be nice to see the data.
Underwood felt that Jarrett’s comments were reasonable and doable. Overton felt that
these were the types of data that were hinted at last March. It’s ambitious to look at all
the inlets but we could look at a few inlets to develop the initial methodology. Rogers
was hoping to illustrate a problem that concerned him related to Lockwood Folly inlet.
Richardson brought up the image on the screen. Rogers presumption is that if you wait
long enough, the vegetation will follow the shoreline and they are related over the long
term. In 1979 and 1980, the houses at the west end of Oak Island were falling into the
inlet. The problem with the vegetation line is that it would allow development
oceanward of those same buildings now that the shoreline has built out hundreds and
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hundreds of feet. A setback here should not just consider vegetation lines in this case –
the setback should be at least as far back as the pre-existing homes (that were falling in a
few decades ago). However, what do you do on the west side of the inlet (Holden Beach)
where the shoreline was currently at its maximum excursion.
Overton asked if we need to start including the 1800s shoreline in discussions and
observations, especially since it was used in the BHI IHA determination. Riggs felt that
is was fairly well georeferenced. Rogers felt it was worth looking at but the AICWW
changed the conditions along the shoreline at that time.
Warren asked if the Panel wanted to see a brief presentation on what DCM proposed to
the CRC in July for draft inlet development strategies. Riggs had a question about
whether satellite data could be used to map inlet processes over a period of a few years.
Rogers felt the timescale was way too short. Riggs said it was to look at a short time
frame around storm events to see how the inlet responds. Riggs felt that the Panel should
look into satellite data to see if the imagery were available and whether the resolution
was appropriate. Overton said it was a good discussion but didn’t want to get too far off
track.
Warren gave an annotated version of his July CRC presentation to the Panel so they
could put in context the straw man policy proposal by DCM staff for IHA development
standards.
Warren suggested that erosion rates could be developed for the proposed IHAs and
included in the IHA report. Therefore, the rules could reference not only the IHA
boundaries but also the erosion rates used for setback determination. In this way, it
would not be necessary to correct wait for erosion rate updates for the entire oceanfront
(as referenced in the report listed in 07H.0304). Numerous members of the Panel liked
the idea of addressing all of the inlet issues in the IHA report (lumping them together).
Overton reviewed the data requests by the Panel for DCM staff to have for review at the
next meeting: erosion rate (linear regression), R2, standard deviation of shoreline erosion
rates based on new radial transects as well as vegetation line digitization and trend
analysis (similar to shoreline studies but using vegetation lines). Richardson reported
that he had already digitized the vegetation lines so analysis should not be too hard.
Warren asked if there were select inlets on which these data should be calculated? The
Panel suggested Lockwood Folly and Shallotte Inlet to start with. Maybe Rich inlet as
well? A comment was made about including end point methods as well. Overton noted
that the issue was not necessarily the method (end point versus regression) but the
snapshot in time that was used.
Overton plugged DCM’s coastal data website and suggested homework for the Panel to
visit the site and overlay the shoreline data on the aerial photos. Richardson also reported
that the current erosion rates (the blocked setback factors) are online.
With no further comment, Overton adjourned the meeting at 3:00.
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MEETING MINUTES
CRC SCIENCE PANEL ON COASTAL HAZARDS
October 15, 2008
North Carolina Department of Environment and Natural Resources
Washington Regional Office
943 Washington Square Mall
Washington, NC 27889
Raleigh, NC 27889
(252) 946-6481
(minutes compiled by Jeff Warren, DCM)
Panel Members in Attendance:
Steve Benton, DCM retired
Tom Jarrett, CP&E
Dave Mallinson, ECU
Margery Overton, NCSU
Spencer Rogers, NC SeaGrant
Beth Sciaudone, NCSU adjunct / consultant
Panel Members not in Attendance:
Bill Berkemeier, USACE ERDC
Bill Cleary, UNCW
Pete Peterson, UNCCH IMS
Stan Riggs, ECU
Tony Rodriguez, UNCCH IMS
Rob Young, WCU
Greg Williams, USACE
DCM Staff in attendance:
Ken Richardson
Steve Underwood
Jeff Warren
Other Attendees:
Dara Royal, CRAC Chair
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MEETING SUMMARY
Overton opened the meeting at 10:13 and outlined the general agenda of discussing the
Bald Head Island IHA discussed at the last meeting. In addition, Richardson also has
erosion rates calculated on radial transects from Lockwood Folly and Shallotte inlets.
Today will be data intensive. Maybe we can come to closure on the BHI issue but
probably not on the setback and erosion rate issues. Remember that the CRC is
scheduled to hear about inlet hazard areas at their November meeting. The Science Panel
only has one more meeting between now and then. Finally, Overton stated that the group
might try to adjourn early today.
Warren updated the Panel on the Bald Head Island (BHI) inlet hazard are (IHA). He
reminded the Panel that they continue to support their IHA boundary revision
recommendation for BHI based on the geomorphology of the paleo dune ridge that
corresponds with a mid-1800s shoreline position. At the last Science Panel meeting, the
Panel reviewed a modified IHA box for BHI drawn by DCM. The Panel suggested at
that meeting that DCM consider a method that was based on the actual erosion rates
calculated for the IHA update study rather than the 1998 blocked erosion rate data
currently used to establish setbacks. Furthermore, they suggested applying this method to
the entire portion of South Beach for consistency rather than using an amalgam of
methods (i.e., average beach width, maximum beach width, 60 times erosion rate, etc.).
DCM presented two lines showing both 60 and 90 times the erosion rate (linear
regression rate data from the IHA study and not 1998 data) as measured landward from
the static vegetation line. Because the rate peaked around the BHI clubhouse and then
decreased in a westward direction as it approached the accretional horn that transitions to
West Beach, DCM reminded the Panel that none of the other IHA box revisions were
allowed to decrease in width as you got closer to the inlet. In cases like that, the line was
extrapolated in a shore-parallel fashion until it intersected with another line drawn by a
different method which was also used to draw the IHA box. This method of not allowing
the IHA box to decrease in width was consistent for all 12 of the inlets reviewed during
the study. In light of this, Warren showed the Panel how this method would apply to the
BHI IHA box based on a 60 and 90 times the erosion rate method. Using the 90 times the
erosion rate was done because it was the new maximum setback factor recently approved
by the CRC at their last meeting (at the previous Science Panel meeting, prior to the CRC
approving the new policy, the maximum setback factor had been 60). With this larger
distance, the line intersected the Science Panel’s boundary landward of the BHI
clubhouse and Warren suggested a good compromise might be to use this method and
make a hybrid box (part Science Panel recommendation and part DCM recommendation).
Rogers wondered what the Panel needed to do and felt that if DCM did not have a
preference of its two alternative methods discussed today, then there was no comment
they could offer. Warren suggested that the Panel could judge which of the two DCM
alternatives was better. Warren also stated that DCM had not discussed both methods in
enough detail to have a preference one way or the other. In fact, Warren could justify
both setback factors since 60 could still be used in areas receiving a static line exception
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where 90 would be used in areas without one. BHI has a static line and intends to have a
long-term beach fill project in place to qualify for a static line exception.
Overton stated that she felt it was good that DCM listened to DCM’s recommendations
and the Panel appreciated what staff did but she is not sure if the Panel could provide any
input if there was not a preferred IHA box on the table. Overton was concerned that there
was a lot of policy discussion mixed with science, but that discussions such as this
(policy and science) were not carried out for each of the boxes. Benton liked the
approach and thought it was better than what was presented at the last meeting.
Mallinson addressed the shoreline bulge at BHI, which was not natural (related to
channel dredging), and discussed how it was the reason behind the erosion rate decrease
from the hotspot in front of the clubhouse. Overton reminded the group that the Science
Panel motion was the largest of all proposed IHA boxes on BHI (the original
geomorphic, topographic high boundary) and the Panel continues to stick with that
recommendation.
The discussion moved to the IHAs in general. Rogers felt that the first thing that needed
to be discussed was that the setback should not be measured from the vegetation line.
Overton felt it was a piece of the equation, because the setback had to be measured from
something, but she was not sure if that should be the first discussion item. Benton
wanted to see the inlet data from Richardson (Shallotte and Lockwood Folly) to kick off
the discussion. Richardson showed Shallotte data using 2004 bases photos. Radial
transects were shown and two lines were calculated using 60 and 90 times the erosion
rate (the linear regression data used for the IHA study and not the 1998 erosion rate data).
The setback multiplied by the erosion rate data was done to illustrate where setbacks
would be located and not as a suggestion for amending the IHA boundary. Benton
wondered if we really captured the hazard of the inlet-related shoreline processes by
looking at a long-term (end point) time frame or should we look at shorter time frames?
Overton commented that the Panel was trying to work with DCM to do the shoreline
analysis so that the Panel could look at the data to make some decisions. DCM has done
this. Overton asked Richardson is he had used DSAS for the shoreline rate calculations
because the related statistics would be in that data table (e.g., standard deviation, etc.).
Sciaudone asked Richardson to display the hybrid shoreline (which is the landward-most
shoreline position for all digital shorelines in the dataset).
Rogers wanted the Panel to try and define what they are trying to achieve. Maybe
defining the area where the house may be sitting on the beach in the next thirty years
based on inlet-related processes? Benton added that a 60-year window could also be
addressed. The essence of the question is that an erosion hazard exists related to the
inlets and Rogers is trying to show where the house might be after thirty years. Overton
agreed if they could predict the shoreline movement. Benton suggested adding an
additional buffer of 60 feet landward of the vegetation line to protect the primary and
frontal dunes. Mallinson stated that they were trying to forecast where the maximum
extent of vegetation movement would be. Overton polled the Panel to define their goal.
Abandon the erosion rate and develop some other setback mechanism? Benton felt that
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this was exactly why the processes and physical aspects of each inlet should be defined to
help define policy (some inlets migrate, some oscillate, others are more stable than
others, some are dredged, etc.). Underwood felt that those types of information were
already factored into the discussion by helping define the total IHA polygon proposal
(especially the landward side of the box).
Rogers suggested that erosion rate multipliers could be used where the shoulder of an
inlet was experiencing a terminal erosion cycle. What about on the other shoulder where
accretion might be taking place? Sciaudone wondered if the hybrid shoreline plus the
average beach width could be used as a reference line (in lieu of a vegetation line)?
Benton pointed out that Sciaudone’s proposal was a fixed line. This had been brought up
as a worry point before (i.e., a fixed line). Rogers stated that he had discussed fixed lines
with Robin Smith and she was not supportive, and that may throw out any type of fixedline proposal in the end, but we should at least discuss the option. If these lines were
updated when shoreline erosion rates were updated, then Overton argued it may not be
truly a “static” line (in place forever from this point forward). Benton felt we were
moving in the right direction. However, where you have a high erosion rate, you can end
up with a narrow beach width. Therefore, using these average and maximum beach
widths measured landward from some reference point (veg line, static line, hybrid
shoreline) then you don’t accurately identify the true hazard (you’re actually closer to the
shoreline with thin beach widths).
Jarrett pointed out that everything oceanward of the reference lines being discussed for
setbacks could not be rebuilt (because it would be oceanward of the setback). Rogers
mentioned that the State already allowed exceptions for development based on a
minimum of 60 feet from the actual vegetation line. Warren mentioned that the singlefamily exception could not be used in the current inlet hazard rules and that the exception
could only be used for lots platted before 1979. Overton asked if DCM was considering
suggesting allowing the single-family exception within the proposed IHAs, and Warren
said it had been proposed in discussions in front of the CRC. Overton thought it was
appropriate to define the extent of the oceanfront/inlet hazards but not worry about policy
(don’t automatically say there is a no-build zone because the CRC has rules in place to
allow exceptions to setback rules). If the Panel stayed focused on the inlet hazards and
defining those hazards then the process would be cleaner.
Underwood was concerned about promising regular shoreline study updates when future
datasets were never guaranteed. Limited resources forces DCM to be opportunistic with
aerial photos or shoreline data (but these opportunities are not guaranteed and cannot be
predicted). Benton wondered how regularly DCM would need to update datasets.
Oceanfront shorelines (erosion rates) had been consistently done in 5-6 year intervals. Is
five years too long of a period for inlet areas? Should it be an annual update? Rogers
wondered if two lines in the IHA could be defined. One could be something measured
from a hybrid shoreline or an average beach width while using the erosion rate. You
could also measure from the vegetation line using the same multiplier and then use the
more restrictive of the two (i.e., the landward most line).
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Sciaudone agreed with Rogers and added that looking only at Shallotte Inlet could be
misleading to this discussion (i.e., Shallotte might be the only inlet where the most recent
shoreline IS the hybrid shoreline). In addition, the hybrid shoreline may not need the
frequent updates of five to ten years. Overton pointed out that the discussion has been in
depth regarding the reference point from where measurements are made but the issues
regarding erosion rate calculations have not yet been addressed. Rogers pointed out that
the variability was built in to the composite line. Overton agreed that it was built in to
the reference point but not the prediction for the next thirty years.
Jarrett felt that the new radial shoreline data could help produce standard deviation data
that were more accurate. These deviations could be used to define minimum setbacks
compared to the oceanfront beach (i.e., a deviation three times the oceanfront setback
would require a setback three times farther back than the oceanfront). Overton noted that
you could use the standard deviation with a prediction interval (e.g., use a 95%
confidence interval) and how could we apply this approach to the inlets. The Panel
agrees that there are statistical methods that are not hard to study and DCM could apply
these methods and bring back the results to the Panel for discussion.
Richardson showed the Holden Beach side of Shallotte Inlet to compare to the previous
datasets overlaid on Ocean Isle Beach. Since this side of the inlet has been in an
accretion cycle for the last few decades, accretion should be set at an erosion rate value of
zero (although it is a net positive trend). Sciaudone joked that this side of the inlet
appears to be an appropriate application of DCM’s proposal of not just using the
vegetation line but also not allowing development to go farther oceanward than adjacent
development. Warren commented that we have just seen two extreme end member
scenarios. On Ocean Isle Beach, where the vegetation line was at its most landward
excursion, it is an appropriate reference point for measuring setbacks. However, on the
Holden Beach side of the inlet, where the vegetation is at one its most oceanward
positions, setbacks from the vegetation line would not work but holding the line with
existing development could be an additional criterion for development (i.e., must meet
both vegetation line setback AND be no farther oceanward than adjacent structures).
Mallinson liked that approach, but Overton felt that the Panel needed to be discussing
data and not policy.
Rogers recommended regionalizing the baselines on an inlet-by-inlet basis or from
multiple inlets. Sciaudone liked the concept of a beach width and hybrid shoreline
combination. Jarrett liked keeping the vegetation line as a reference point but add to it
the variability of standard deviations and other factors that incorporate the shoreline
cycles that occur (erosion and accretion). Overton asked if Richardson had created a
hybrid vegetation line since Richardson mentioned that digitized all the vegetation lines
for each inlet in the study.
Overton acknowledged that the hybrid shoreline shows that the shoreline was actually
right in front of the houses back in 1970 and 1981. Because this area is accretional, the
current CAMA setback is based on a minimum erosion rate of 2 feet per year (60 foot
setback). Mallinson asked what the Panel is going to do to move forward. Overton
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stated that there seemed to be a group of folks considering the hybrid shoreline as a
reference point but that other ideas have been discussed too (and potentially DCM would
work on some data requests and bring them back to the Panel). Jarrett had trouble with
changing a reference point, especially when you get to the last house in an IHA adjacent
to the first house outside of the IHA. They’re neighbors so why should their setback
reference points be different? That’s why Overton thought the reference point should be
the same but that the setback factor or multiplier should be different for the IHA versus
the oceanfront.
Benton recapped that on the ocean oceanfront (OEA) there was an erosion rate times a
multiplier. In the IHA, the Panel has been discussing an erosion rate plus a multiplier
plus a variance multiplier (based on standard deviations or other statistical data). The
Panel also discussed considering a maximum landward excursion of the shoreline (the
hybrid or composite shoreline – no development seaward of that). Mallinson pointed out
that this is where it would be helpful to see a hybrid vegetation line. Richardson brought
up the data for Lockwood Folly Inlet. The Panel applied the concept of the average
beach width line as a reference point plus 60 feet landward of that position. It appeared
to work as a setback determinator for both sides of the inlet.
Lunch break at 12:05. Re-convene at 1:05.
Overton suggested using the next hour of the meeting to formulate what is needed to
review (data wise) to address the IHA issues. For example, a hybrid vegetation line is
necessary. Prediction of shoreline position needs to be a combination of rate plus some
variance variable. DSAS kicks out some variability statistics so we should look at the
DSAS data (R square of regression, standard error). DSAS also has rate calculation
options (end point, linear regression, least median of squares). Rogers felt we absolutely
need to look at New Topsail Inlet because of its migrating nature (this would be in
addition to Lockwood Folly and Shallotte). Mallinson wondered if a standard deviation
with only ten data points (ten shorelines in this case) provides enough confidence.
Overton mentioned that ten shorelines was a great step forward compared to the two
shoreline points DCM and the Science Panel was dealing with in the past using end point
erosion rate methods.
Jarrett wondered if you could also factor in the variability of the position of the
vegetation line within IHAs. Use that value plus 30 times the erosion rate measured
landward from the existing vegetation line. The maximum vegetation excursion would
be an envelope to show how much the vegetation has actually moved. Use this in
conjunction with an erosion rate. Overton wondered if you would use end point versus
linear regression rates? Jarrett figured it was best to use the linear regression data. The
question arose whether the envelope of the vegetation. Use the maximum excursion
distance along any given transect and measure that value landward from the vegetation
line at any given time? Sciaudone thought that this method would work better on the
accretion side of an inlet. She also felt this was an easier concept to calculate compared
to some of the shoreline statistics discussed during the meeting.
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Richardson showed a hybrid vegetation line on Oak Island (Lockwood Folly) that was
post storm and farther landward than expected. Overton mentioned that it was
appropriate to remove certain vegetation data from the time series if it reflected a post
storm condition. Rogers agreed and added that the vegetation was still there after a storm
and would recover but, at least temporarily, it was merely buried by the overwashed sand.
The vegetation excursion envelope was rather large on the Holden Beach side of
Lockwood Folly Inlet. The issue seems to be that certain methods work on one side of
the inlet and not the other. Is there one method that can be applied to both sides or do
different methods have to be employed based on erosional or accretional trends. It
seemed that a static line such as a hybrid shoreline or vegetation line seemed to be the
most favored approach of the Panel because it would work on both sides of the inlet.
Warren mentioned that one way a static approach could be acceptable was that there was
an inlet-specific exception for development that could not meet development critiera
based on a static-type line but could have limited development opportunities based on
other factors such as location of adjacent structures, actual vegetation line, size
limitations (square footage and footprint).
Any time linear regression is less than two feet per year, make it equal to two. Then, add
the prediction interval for extrapolating into the future over a certain period of time – in
this case, 30 years (which is different from the confidence band which is only based on
historical data). Add these values to the hybrid shoreline plus average beach width as
well as the hybrid vegetation line (measured landward from these two reference lines).
Try to do this for the two inlets discussed today – Shallotte and Lockwood Folly – plus
New Topsail if at all possible. In addition, the numbers already exist to calculate 30
times the erosion rate landward of the average beach width. Use the erosion rates from
the radial transects. Start using the raw data and potentially use a five-point smoothing
window. A five-point smoothing window was used in the inlet hazard subcommittee
when defining the position along the oceanfront shoreline where the inlet processes no
longer dominated the hydrodynamics. Overton wondered if any of the shorelines needed
to be dropped out of the data manipulation citing concerns with storm-affected shorelines
and the confidence of photo rectification. Overton mentioned that the 1938 shoreline,
when used during the last erosion rate update, was the T-sheet shoreline and not from the
1938 aerial photos (because geo-referencing confidence was not as high as T-sheets). For
shoreline calculations, leave out the 1938 shoreline. For vegetation line studies, ignore
pre-1940 data as well.
Underwood mentioned that DCM was also doing a total floor area inventory for all
structures inside the existing and proposed IHAs. Overton expressed an interest for the
Panel to see these data at the next meeting and wondered if they would be available by
then, at least for the three focus inlets (Shallotte, Lockwood Folly, New Topsail). Warren
stated that he would make sure DCM would focus on those three inlets first to ensure
those data are available as soon as possible.
With no further business, the meeting adjourned at 2: 12.
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MEETING MINUTES
CRC SCIENCE PANEL ON COASTAL HAZARDS
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UNC-W Center for Marine Science
5001 Masonboro Loop Road
Wilmington, NC 28409
Reception desk telephone #: (910) 962-0301
(minutes compiled by Jeff Warren, DCM)
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Bill Cleary, UNCW
Tom Jarrett, CP&E
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MEETING SUMMARY
Overton opened the meeting at 10:03 and noted that Rodriguez and Sciaudone would be
attending but late. David Webster and Paul Hearty introduced themselves. Royal’s
attendance was also acknowledged. Overton pointed out that the last meeting of the
Panel was data intensive. There had not been a lot of communication between DCM and
Overton on data requests and the status of those data resulting from the previous meeting.
Therefore, Overton suggested that the Panel needed to discuss what has happened as far
as what data are being presented today. Overton also acknowledged the budget
challenges of State agencies and thanked those associated with State agencies and
universities or those who might have limited travel funds for being present at the
meeting.
Overton asked Warren to update the Panel on the upcoming CRC meeting discussion on
inlet hazard areas (IHAs). Warren stated that the November meeting had been an initial
yet arbitrary date to report back to the CRC since they asked the Panel’s input after
DCM’s IHA presentation in July. Warren felt that the Science Panel felt it was getting
close to having a better grasp on the data issues and could use another few meetings to
discuss. Warren also stated that DCM did not want to make final IHA recommendations
in November (policy related) prior to the Panel’s discussions being completed.
Therefore, DCM was willing to wait until the February meeting to make policy
recommendations and the Panel has the option of meeting one or two more times between
November and February. Rogers felt it was still important for the Panel to report back to
the CRC in November since the CRC wants to implement the IHA maps and move
forward with policy changes. Rogers felt that they did not need a final set of
recommendations in November but could go back to the CRC at that time with a basic set
of concerns and issues and/or recommended methods to address the concerns/issues.
Overton moved on to IHA data issues and stated that the discussion could focus on how
best to use these data to come up with numerous methods to address setbacks and erosion
rates. Let’s push these data as far as we can. Overton asked Richardson to discuss the
data he had ready to present today. Rogers noted that the real reason the Panel was doing
this effort was that the vegetation line reference worked away from the inlets (it was the
landward limit of ocean processes) but, at the inlets, the vegetation line is going through
cycles that in many cases are running in much higher frequencies than that along the
oceanfront. These rapid migrations of vegetation do not allow it to work as well as it
does as a reference feature along the oceanfront. Underwood did mention that the
vegetation line was worked well with NC’s regulatory program so it would be nice to
maintain this as a reference feature in some form instead of abandoning it altogether.
Overton felt that the science might be telling us one thing but that DCM has been using
something that has worked well legally and policy wise. The Panel could still advise
based on the science so it is out on the table. DCM may decide to not use it based on
policy and legal factors but at least the argument has been made.
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Richardson noted that the biggest requests from the last meeting were: 1) a hybrid
vegetation line and 2) some type of offset from that line based on the new set of radial
transects (the offset being the average beach width distance plus the erosion rate from the
IHA study multiplied by 30 years – as measured landward from the hybrid vegetation
line, which is the landward most position of vegetation from all of DCM’s historical
aerial photo data). Jarrett asked if the hybrid vegetation line could actually become a
fixed point. Overton mentioned that it would be part of the overall discussion. Cleary
wondered how the data should account for sandbags. For example, the Panel was looking
at imagery from Shallotte Inlet at the east end of Ocean Isle Beach. What would happen
to the shoreline (and vegetation line) if those sandbags were removed? The same
argument can be extrapolated to Rich Inlet at Figure Eight Island.
Overton asked if anything was adjusted for accretion with the erosion rate data.
Richardson said he did not adjust for erosion and merely took the absolute value of the
shoreline movement and used it in his “setback” calculation. Rogers brought up the
question about what the Panel really wanted to do with these “lines” – keep the houses
off the public beach, keep the houses farther away from storms, and minimize or avoid
the need to nourish the beach by keeping houses back.
Birkemeier postulated that the erosion rate and hybrid vegetation line were conservative
and not as far back as they would be without the shoreline protection structures that had
been (and are being) used along Shallotte Inlet (and all inlets for that matter). Warren
pointed out that the hybrid vegetation line at Shallotte was virtually the same location as
the current sandbags along the east end of OIB. Richardson pointed out that the beach
width data here were small because of the narrow beach width linked to erosional
conditions. Richardson wondered if not changing the signs of the shoreline movement
trends (erosion versus accretion) affected the data on the screen. Overton pointed out that
the influence of shoreline protective measures was a completely different issue than some
of the ones being discussed here today regarding inlets and that DCM hadn’t really
address the overall issue (in any of the DCM data, methods, and policy).
Overton stated that the Panel who were not at the last meeting in Washington could now
see the challenges that the Panel was up against. Which erosion rates are the best to use?
What kind of error bars can be put in place to address the predictability where the
shoreline might be in the future? Overton also noted the statistical tools that were
available with DSAS and could these be used as metrics with the IHAs (or would the
Panel have to use other statistical tools outside of DSAS). (Note – DSAS is the Digital
Shoreline Analysis System developed by the US Geological Survey). Riggs wondered if
there was a database of all the shoreline structures. Warren noted that Richardson had
developed a database of permitted sandbag structures but didn’t think that Richardson
had incorporated that shape file into the current IHA investigation. Riggs asked if other
structures such as historical bulkheads and revetments were included in that database.
Warren said they were not. Riggs also felt that the geomorphic features of the inlets are
also important to consider (specifically the remnant features that show the position of the
vegetation and dunes at the start of an accretional cycle). Jarrett pointed out that the
geomorphology was used when the proposed IHA box boundaries were developed.
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Rogers said the other thing that has happened since the last meeting as that the CRC took
action on the setback in that it left the 30-year setback in place. They increased the
setback for larger buildings but the setback factor for houses smaller than 5,000 square
feet were left untouched. In that vein, the Panel can talk about 100-year changes but the
CRC has decided to use a 30-year window for smaller structures. That was a policy
decision. Rogers also commented that he would try and keep the Panel discussions away
from policy (such as structure sizes, etc.). Overton wondered if the Panel should include
a 30-year setback component in their potential methods in the IHAs or could the Panel
suggest a different setback for the IHAs.
Sciaudone started to summarize the potential setback methods being discussed on the
room’s white board as follows:
Hybrid vegetation line + [(30 x erosion rate) + average beach width]
The ER here was done with a linear regression that had been smoothed using a 5-pt
moving average (which was consistent with how the rates were considered when defining
the IHA boxes). In this case, there was a reference point (hybrid veg line), a rate (30 x
ER) plus an additional setback distance (avg beach width).
Sciaudone changed strategies and listed different potential reference features from which
a setback could be measured:
Hybrid veg line
Hybrid shoreline
Existing vegetation line
Alignment of existing houses (one of DCM’s recommended approaches)
Sciaudone moved on to discuss the setback rates and used the existing factors of 30, 60,
and 90
Rogers noted that these factors had been accepted by the CRC so there was no need to
look at any options beyond these. The policy had been set. Overton suggested that a
predictability interval might be more appropriate than a confidence interval since, even
though the equation is similar, it has numerous variables that help it predict shoreline
movement into the future. Adding in such a factor decreases uncertainty.
Jarrett wrote the following equation on the board:
(sigma within the inlet divided by the sigma inside the IHA) multiplied by either 30, 60
or 90 (alpha) where sigma is some measure of variability of the shoreline movement
(standard deviation, predictability, etc.).
The standard deviation does drop quite a bit along the oceanfront shoreline and it was the
point along the shoreline used to define the boundary of the proposed IHA box (along the
oceanfront shoreline). Overton clarified that she was suggesting the prediction interval
(in this case, a number in feet) that would be multiplied against the other numbers (such
as the erosion rate). Jarrett was suggesting that the multiplier be the ratio of the
prediction interval within the IHA compared to the prediction interval outside the IHA.
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Overton demonstrated that the predictability index was similar to an error envelope to the
actual linearly regressed erosion rate. To be conservative you could just take the more
restrictive value (the uppermost limit of error) the value instead of the actual central
erosion rate. At some point, it would be nice to capture the variability phenomenon and
make it straightforward for policy development and application. Birkemeier pointed out
that the challenges of standard deviation was the temporal “clustering” of shoreline data.
Overton pointed out the limitation of historical aerial photography. Underwood
mentioned that DCM tried to acquire aerial photo data that was spread out through time
and not temporally clustered.
Sciaudone asked the Panel if they wanted to look at any other erosion rate calculation
methodology besides linear regression (e.g., end point). Should there be a different time
interval of study? Jarrett commented that the time interval needed to capture the cycle of
inlet movement / behavior was based on what the channel inside the inlet was doing.
Riggs added that the channel movement was also influenced by storms.
Rogers felt that the rate column on the board was the policy already set by the CRC.
Rogers also felt that the hybrid shoreline reference feature could also be considered as a
combination of both the hybrid shoreline and the average beach width. Warren pointed
out that “none” should be placed in the additional setback column on the board because
the Panel could find that, based on the reference feature from which the setback was
measured and the setback rate employed, that there was no need for an additional setback
distance. Warren also pointed out that a note should be placed by the use of the actual
vegetation line as a reference feature as long as it was considered with additional criteria
(i.e., a minimum setback from the vegetation line while going no further oceanward that
adjacent structures and no further oceanward of the hybrid shoreline or hybrid vegetation
line). Warren also reminded the Panel that they had discussed in the past that maybe
there was no need for a setback calculation at all if a demarcation line could be drawn
(i.e., build anywhere except oceanward of a certain position such as the hybrid shoreline
or hybrid vegetation line). Warren then commented that this position would become the
de facto setback (i.e., everybody would build along a demarcation line).
Richardson finished his ad hoc statistical calculations and was ready to display them on
the screen for discussion. Overton thought it would be appropriate to show the hybrid
vegetation line on both sides of Shallotte Inlet to start the discussion (and to consider the
challenge of applying methods on both sides of an oscillating inlet where a method works
on once side and not the other). Rogers wanted to also see the hybrid shoreline displayed
with the hybrid vegetation line. Overton also asked for the average beach width line to
be displayed to see if the hybrid vegetation line was any improvement.
Richardson showed the datasets for both Shallotte and Lockwood Folly Inlet. Warren
mentioned the fact the vegetation line only broke down as a reference point for setback
measurement when the vegetation line was at its oceanward most position (or any further
oceanward than its landward most position). In areas like the east end of OIB, where the
vegetation line was at its maximum landward position, the setback from the existing
vegetation line worked (especially because the probability of the vegetation line and

Science Panel Meeting Summary

5

November 5, 2008

shoreline continuing to move oceanward during the next 30 years at the ER used in the
setback was low – it was at its maximum landward excursion in the historical record).
The vegetation line broke down in Holden Beach (west end) for example because the
shoreline had accreted oceanward hundreds of feet. This was the reasoning for DCM’s
July IHA recommendation to the CRC. Using a combination of a vegetation line setback
and not allowing development any further oceanward than adjacent development would
address both end members discussed above. Overton summarized the discussion as
stating that it seemed the Science Panel was warming up to the idea that the hybrid
vegetation line might be a reference line that could be considered for IHA policy.
Rodriguez wondered why elevation was not addressed in these discussions, especially
since elevation seemed to control overwash and vegetation line position after events such
as Hurricane Hazel. Overton commented that only LiDAR datasets would have elevation
so that would limit the amount of data. There would be no historical trends. Rodriguez
suggested that you would only need to use the most recent data. Cleary pointed out one
problem is that much of the land wasn’t there in the past because it was either lower or
was submerged. Rogers reminded that we’re only looking at the inlet processes and not
the storm processes. If you look at vegetation from storm conditions you might be
further landward than necessary and basing a location on an event where the vegetation
will recover. The storm event is not related to the inlet migration processes.
Rogers pointed out that other than Nags Head and Kitty Hawk, the vast majority of the
threatened structures are associated with IHAs. Therefore, he would argue that DCM’s
position on using the adjacent structure position as a component of determining
development location may not be appropriate because existing development may already
be in harm’s way. Jarrett commented that storm conditions were not as important as
looking at shoreline history and the overall shoreline trends. He was unsure of how you
can get away from the existing vegetation line. Maybe it would be appropriate to go
ahead and put lines on each side of the inlets that show where the existing setback
location would be. Would that be far enough back? Rogers asked if it was fair to expect
the shoreline variability to be the same on both sides if the inlet is oscillating back and
forth. Overton wondered if it was possible to zoom in on a transect to see a shoreline
change graph to see if that particular location the shoreline was accreting or eroding and
what the variability was. It seems that this is what the Panel is mulling about. They
understand the datasets and the questions that the data can answer. It is the understanding
of what the data are telling us on either side of the inlet so better data visualization would
help the discussions.
BREAK FOR WORKING LUNCH AT 12:16. RE-CONVENE AT 12:55.
Rogers asked Richardson to display the datasets for New Topsail Inlet to look at a
situation different than the oscillating inlets (Shallotte and Lockwood Folly). Richardson
displayed the LiDAR (Light Distance And Ranging) elevation data on the Topsail Island
side of the inlet. Overton noted the 1944 inlet opening associated with New Topsail
Inlet. Overton commented that the Panel needed to discuss potentially a different
reference line (for measuring setbacks) for migrating inlets (compared to oscillatory
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inlets). Riggs suggested a line of demarcation that would keep development off the entire
spit. Rogers stated that the goal of the rule was to keep the homes off the dry sand beach
(or decrease the potential of this occurring). What was the potential that the inlet would
close and re-open where it was in the 1940s?
Overton mentioned that there were not enough data to address some of the questions of
the Panel (primarily related to the predictability index). Richardson would need some
time to assemble these and other requested data. However, Overton wanted to push for
the Panel to try and reach a consensus on what they were going to report to the CRC in
two weeks. Rogers addressed Riggs’ earlier comments about putting the whole end of
the island (the whole IHA) in a zone where nothing could be built. Rogers pointed out
that most of the island had been submerged after hurricanes but those were storm-related
issues and not inlet process issues. Jarrett felt the Panel was trying to find a setback point
where long-term erosion would not be an issue. The Panel was focusing on where the
reference line should be (for measuring setbacks) and where the risk to buildings would
be lower (not non-existent but lower). Riggs argued that storm dynamics were related to
inlet geomorphology and processes. You can figure out why a storm does what it does
on each of these different islands. Rogers stated that the Panel agreed on that.
Birkemeier recapped by stating that the Panel was trying to define the reference line and
also trying to capture the variable nature of the system/shoreline/vegetation line. Once
you capture the dynamic nature of the areas with deviation statistics, all you have to do is
lay that on to some reference point. However, until we know how well the dynamics are
captured in the numbers, it is tough to move forward. Maybe the current data will
capture what we’re trying to do. Birkemeier was still thinking that looking at a more
recent time period (the past few decades) might be more appropriate instead of going
back 50 to 100 years. Until we see the numbers, it’s tough to settle the debate. Overton
agreed. There’s something to be said for people walking out on their lot and looking at
the present location of vegetation, that it might be argued (by them) as a logical place to
start for setback determinations.
Jarrett also stated that the Panel could put some type of recommendation together that
considered some of Riggs’ concerns about limiting development in the higher hazard
areas. He didn’t know what the regulatory implications would be, but that’s not what the
Panel was there to do (i.e., to develop policy).
Overton asked the Panel where they were in the discussion. Richardson mentioned that
he felt some of these setback lines discussed would put people farther landward than they
would want to be located so maybe a zonal approach could be taken (degrees of hazards).
Jarrett stated that you could be consistent with an inlet by looking at the variability from
both sides and applying some type of compromise variability to both sides of the inlet.
Hearty commented that this system was so dynamic that it seems like trying to hit a
moving target. Maybe that was illustrative in and of itself (i.e., it’s so variable that
development should not take place). Rogers felt that the Topsail side of the inlet was
much safer (because it was on the accretional side of New Topsail Inlet) because of its
90-foot-per-year migratory pattern. The probability of a reversal of the inlet migration
was highly unlikely. Cleary noted that the USACE’s calculations showed the net drift of
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the coastal system in this location was net drift to the north. Jarrett stated that what was
driving this inlet system was the flip-flopping of the main channel in the throat of the
inlet.
Overton tried to get the discussion back on target. Rogers had put on table that the Panel
should have an answer to the question for the CRC as to if they had a better alternative to
what was proposed by the DCM staff for an IHA policy (multiplier applied to the existing
vegetation line as well as lining up with adjacent development). Overton noted that
DCM has a great dataset but we were now limited to what could be done with the data
because Richardson could only do so much with the data with the other responsibilities
he had. Would it even be possible to address all of the Science Panel’s questions if there
was someone to address these data requests? Riggs still felt that there was a need to just
state that the IHA should have no development. Sciaudone stated she would be willing to
work on some of these data requests since she had experience with working with these
types of data and methods (at least for one or two of the inlets). Underwood appreciated
that offer and felt it would be a great help. Sciaudone didn’t know what inlets would be
best to analyze but felt it was easy enough to choose a few to manipulate the data and
present a bulleted memo of the results. Maybe one inlet could be done to start? Overton
recognized that all of the inlets behaved differently but, from an implementation point of
view, it would be nice to have the same method used for every IHA.
Warren gave a quick review of DCM’s staff proposal for the IHA polices that was
presented to the CRC in July focusing on the erosion rate challenges (primarily the
extrapolation of the 1998 end point blocked ER data throughout the entire IHA). It was
discussed how realistic a Science Panel recommendation would be to eliminate all
development within the IHA. Warren commented that none of the CRC’s AECs
completely eliminate development. Overton pointed out that DCM is not trying to
achieve zero risk, but rather the hazard area has been mapped out there are things you can
and cannot do inside the AEC. DCM is not letting the Science Panel know what level of
risk the IHA AEC should reflect so it is a difficult task for the Panel to consider what
policies could be put in place to mitigate the risk. The issue here is that the Panel is not
in the business of eliminating risk altogether. Overton noted that Warren had mentioned
updating the oceanfront shoreline in her entirety and that DCM needed the capability of
running some analyses to consider what the best method is. In many cases, the
applicability of the method could not be addressed until the methods were applied and the
results synthesized and analyzed. Overton said there was a difference in having the data
(which DCM does) versus knowing what the data are telling you (which DCM is
challenged with). DCM needed the ability to run these studies to analyze the data.
Rogers wanted the Panel to remember what they were trying to do with the IHA. They
were areas where the inlets put a greater risk on the affected properties than other
oceanfront risks, flood risks, storm risks, etc. It seems reasonable that while there are
currently increased risks associated with inlets, the risks are not constant across the
zones. The CRC has adopted (and recently re-adopted) the 30-year risk window so that is
easily used as a baseline since the CRC has accepted it. Assuming the Panel can come up
with a favorable recommendation today, the Panel ought to be able to look at DCM’s
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proposed policy recommendations on a map and see how they compare to anything the
Panel is considering. Rogers noted that he asked for that to be drawn during the last
meeting. Warren reviewed the recommendations (use 1998 ER data for setback
measured from the actual vegetation line and also ensure development was no further
oceanward than landward most adjacent structure).
Royal was concerned that using adjacent homes might be an issue if the homes were built
on an accretional beach in the last five years or so. New structures might be put in
harm’s way. What science is there that can help inform the policy? Overton mentioned
that one goal of the Panel when this discussion was started was to avoid using the 1998
blocked erosion rate data, so she wanted the discussion to play out to see if the Panel
could come up with a method or recommendation to address a better rate. Warren
outlined the challenges with using the 1998 data as well as also using the new linear
regression data (primarily applying different ERs to the same shoreline in cases where a
2nd row lot was in an OEA and the 1st row lot was in the IHA). It was clear the Panel did
not agree with using the 1998 blocked end point data inside the IHA. Warren agreed that
they were not the best data and the entire shoreline erosion rate set needed to be updated.
However, in the meantime, something had to be applied.
Rogers pointed out that there was less than an hour left to come up with some final
talking points. Sciaudone suggested that the Panel let the CRC know that they had
looked at DCM’s proposal for the IHA and that they are looking at additional ideas.
November was the target meeting to get back to the CRC but the methods didn’t have to
be finalized (maybe these could be presented in February to the CRC). Overton said it
was easy to say that, as a Panel, the ER rate needed to be improved (and the data exist to
do that). The Panel was not as clear as what to use as a reference point or some
additional type of setback measurement but they were clear about the erosion rate.
Underwood commented that a lot had been accomplished, primarily the development of
new, updated IHA boxes. In addition, a lot of data had been analyzed since then and the
issues were very clear. The major challenge left to do was to write some rule language to
address this stuff. Rogers pointed out that the IHA method report needed to be reviewed
one more time by the Panel because it was not yet final. For example, the Panel wanted
all of the reference material to the Cleary Inlet Atlas report to be removed. Warren stated
that the report was not final and could not be completed until the CRC signed off on what
they wanted to do with the BHI IHA box. Once that was set, the report could be
finalized.
Birkemeier asked what was next. How many more meetings, etc.? Warren mentioned
the December 8th sediment criteria meeting that could be used as a date for the next IHA
meeting. Overton felt safer picking an early January date to make sure there was enough
time to look at data between meetings.
Hearty asked about sea level rise being incorporated into erosion rates. Jarrett stated that
the historical shoreline data was driven by sea level so it was included by default.
Overton mentioned that SLR was an important factor for discussion but it would take
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multiple meetings. Overton suggested picking a date for the next meeting date before
continuing that discussion. Wednesday, January 7th seemed to be a good date (except for
Riggs and Rodriguez). Wednesday, January 14th seemed to work in Raleigh. Overton
and Warren were going to check on locations. Overton said she would work with
Sciaudone to see if the rate analyses discussed as measured from hybrid vegetation lines
and using 30-year timeframes would get them the data that the Science Panel needed.
Shallotte Inlet seemed to be a good inlet to focus these studies since the two sides of the
inlet were so different from each other.
Overton went back to Hearty’s comment on sea level rise and wanted to say to the Panel
that there had been a climate change discussion at UNC Chapel Hill. At this meeting,
Tancred Miller (DCM) stated that the CRC mentioned that sea level rise was going to be
a major issue needed for discussion. Overton wanted the Panel to be part of that
conversation. Riggs commented that there was a large group of people working on a
project with him showing the NC SLR data that dealt with 1- and 2-m elevation rises.
Overton wanted to ensure that the expertise on the Panel was part of the discussion(s)
with the CRC and DCM and that the Panel had an active role – even if the discussion was
a 2-day event instead of a single-day meeting focused on one topic. Multiple comments
were made and it was apparent that there was interest amongst the Panel on the topic of
sea level rise. Underwood and Overton were going to have additional conversations
about this issue (and potential meetings to focus on it). Rogers moved for adjournment
but reminded the Panel that everybody needed to be at the next meeting so the issue could
be resolved and sent on its way so the Panel could move on to new issues.
Birekemeier asked about the December 8th sediment criteria meeting. Was this a Science
Panel meeting proper or was it a meeting on sediment criteria to which the Panel was
invited. No real answer was put forth except that it was a good opportunity for the Panel
to see how rules were being applied to real-world projects, especially rules that were
based heavily on science and Science Panel input.
With no further discussion, the meeting was adjourned at 2:40.
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CRC-08-47

MEMORANDUM (Draft)
To:

Coastal Resources Commission & Coastal Resources Advisory Council

From:

John Thayer Jr., AICP, Manager,
CAMA Local Planning & Access Programs

Date:

November 4, 2008 (CRC Meeting of 11/19/08)

Subject:

Clarification of 7B Land Use Plan (LUP) Amendment Requirements

At the September CRC meeting, DCM staff promised the Commission that we would
bring forth example language to both clarify and strengthen the linkages between the
plan amendment section (.0900) and the LUP review and certification section (.0800) of
the land use plan guidelines. This suggestion provided in Attachment ‘D’, would keep
the rule change simple. This memo will provide first a reminder of how the issue has
came up, then a brief overview of inter-related rules associated with local public hearing
noticing, and finally a brief discussion of the options and issue.
This item is for discussion purposes; no formal recommendation is requested from the
CRAC at this time.

Background: At the September CRC meeting, The Town of Carolina Beach’s request for
certification of a Land Use Plan Amendment was denied, by the CRC, due to the Town’s failure
to provide within it’s first local public hearing notice the disclosure statement that the public has
the opportunity to provide written comment following the local adoption of the Land Use Plan
amendment prior to the next scheduled CRAC/CRC meeting.
Overview of Rules: The land use plan guidelines outlined in SUBCHAPTER 7B has three (3)
major subheadings: SECTION .0700 - CAMA LAND USE PLANNING REQUIREMENTS,
SECTION .0800 – CAMA LAND USE PLAN REVIEW AND CERTIFICATION, SECTION .0900 CAMA LAND USE PLAN AMENDMENTS.
As with the CAMA permit rules, though they are divided into separate major sub- sections, the
rules do not function as stand-alone sections. They are invariably linked not just under a
common subchapter heading but also by formal cross-reference citations as well as inferred
relationships. The mere absence of a specific cross-reference does not preclude linkage. Both
major and minor subsections must be considered in concert when determining whether a local
plan or amendment has met the state’s rules for content, processing, and or public notice
requirements.
Attachment ‘B’ provides an overview of the linkage between the CAMA Act Section 113A, and
the 7B SUBCHAPTER associated with hearing and disclosure requirements for LUPs and
amendments.

If the current .0900 rules are considered read only- a complete standalone, then one could
argue that technically there are no specific requirements for the public notice or hearings, only
the requirement for the documentation be provided as to what occurred per .0901(a)(2). (See
bottom of page #2, Attachment ‘B’)

Discussion: The plan amendment section .0900 must be used and linked with other sections
of the LUP Guidelines. Attachment ‘D’ provides a simple example of how the linkage between
the plan amendment section with the LUP review and certification section can be strengthened
in section .0900. This example provides an approach that avoids having to extensively rewrite
the section which what would be required if all the applicable text portions within .0800 were
also incorporated into .0900. Note it not just hearing related but also review and presentation
and CRC Certification procedures.
Having same text rules in different sections, would then also likely require having to make
duplicative changes to both sections every time there was a rule amendment to .0800. The
State Rules Review Commission does not support duplicative text in the state rules, where
cross-referencing can accomplish the same purpose. Ideally only what is different is provided
with detail.
Also suggested in Attachment ‘D’, is rule language that would require that a copy of the local
notice be provided to DCM staff - thirty-five (35) days prior to the local public hearing. Current
language calls for thirty (30) day lead time to get paperwork to DCM staff before the hearing that corresponds to the state deadline for actually publishing the public notice in a newspaper
per CAMA Act (113A-110) requirements. Adding five (5) days would ensure DCM staff has an
opportunity to review the public notice prior to its publication.
At the September meeting staff also proposed to more formally develop a packet for
communities to assist them with an outline of the requirements for amendments. Attachment ‘A’
provides two notice examples for Public Hearing notices. The first is the one that we’ve been
providing to local communities this past year principally for LUPs. The second is another
example that can be provided specific for amendments to the land use plan.
At the meeting we will also provide you with other support material examples that we have been
or will be making available to communities including: check off list, amendment process timeline
example, and a mock resolution for adoption.

ATTACHMENTS:
A:
B:
C:
D:

Public Notice Examples
Linkage Between State Public Notice Rules
07B .0800 CAMA Land Use Plan Review Requirements
Suggested Language for 07B .0900 CAMA Land Use Plan Amendments
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CRC-08-47
ATTACHMENT A
Pubic Hearing Notice Example(s), Including Required CRC Disclosure
Requirement Per .0801 and .0802(b)(3)

Notice of Public Hearing
Update of the LOCAL GOVERNMENT CAMA Land Use Plan

Notice is hereby given that the GOVERNING BODY of the LOCAL GOVERNMENT will
conduct a public hearing on DATE AND TIME to review the update of the
County/Town’s Coastal Area Management Act (CAMA) Land Use Plan. The meeting
will be held at LOCATION. All interested citizens are encouraged to attend.
Following the public hearing, the GOVERNING BODY will consider adoption of the Land
Use Plan. Once adopted, the Plan will be submitted to the Coastal Resources
Commission (CRC) for certification.
Following adoption, the public has the opportunity to submit written objections,
comments, or statements of support to the DCM District Planner, Maureen Meehan Will,
400 Commerce Avenue, Morehead City, NC 28557 no less than 15 business days prior
to the CRC meeting at which the land use plan is scheduled to be considered for
certification. Written objections shall identify the specific plan elements that are
opposed and shall be limited to the criteria for CRC certification as defined in 15A
NCAC 07B.0802 (c)(3). Further information can be obtained by contacting the District
Planner at 252-808-2808.
Copies of the Land Use Plan Update are available for review by the public at the
LOCATION during normal office hours (and if any other places). The public is
encouraged to review the document and to attend the public hearing. For additional
information, please contact LOCAL CONTACT AND NUMBER
______________________________________________________________________
Publication Dates:

Notice of Public Hearing
Amendment of the LOCAL GOVERNMENT CAMA Land Use Plan

Notice is hereby given that the GOVERNING BODY of the LOCAL GOVERNMENT will
conduct a public hearing on DATE AND TIME to review amendments to the County/Town’s
Coastal Area Management Act (CAMA) Land Use Plan. The meeting will be held at
LOCATION. All interested citizens are encouraged to attend.
Following the public hearing, the GOVERNING BODY will consider adoption of the
amendments to the Land Use Plan. Once adopted, the amendments will be submitted to the
Coastal Resources Commission (CRC) for certification.
Amendments to the plan include:
(This area will include a description of the changes to the plan OR the exact policy
changes that are proposed, whichever is most appropriate for the amendment. A
description of any map amendments must be outlined and include both the characteristics
of the old map classification and the characteristics of the proposed classification. Subject
properties need to be identified by a street address and/or legal description. A graphic
depiction of the subject property including major roads can be substituted for a legal
description.)
Following adoption, the public has the opportunity to submit written objections, comments or
statements of support to the DCM District Planner, Maureen Meehan Will, 400 Commerce
Avenue, Morehead City, NC 28557 no less than 15 business days prior to the CRC meeting at
which the land use plan amendment is scheduled to be considered for certification. Written
objections shall identify the specific plan elements that are opposed and shall be limited to the
criteria for CRC certification as defined in 15A NCAC 07B.0802 (c)(3). Further information can
be obtained by contacting the District Planner at 252-808-2808.
Copies of the Land Use Plan Amendment(s) are available for review by the public at the
LOCATION during normal office hours (and if any other places). The public is encouraged to
review the changes and to attend the public hearing. For additional information, please contact
LOCAL CONTACT AND NUMBER
______________________________________________________________________
Publication Dates:
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ATTACHMENT B
Linkages Between CAMA Related Public Notice Rules
Regarding public notice for CAMA Land Use Plans and plan amendments, State rules
must be used in conjunction with each other. The CAMA Act per G.S.113A-110 (e)
below requires a notice of a local public hearing not less than 30 days before the local
hearing:
§ 113A-110. Land-use plans.
(e) Prior to adoption or subsequent amendment of any land-use plan, the body
charged with its preparation and adoption (whether the county or the Commission
or a unit delegated such responsibility) shall hold a public hearing at which public
and private parties shall have the opportunity to present comments and
recommendations. Notice of the hearing shall be given not less than 30 days
before the date of the hearing and shall state the date, time, and place of the
hearing; the subject of the hearing; the action which is proposed; and that copies
of the proposed plan or amendment are available for public inspection at a
designated office in the county courthouse during designated hours. Any such
notice shall be published at least once in a newspaper of general circulation in the
county.
Further the CRC has adopted ‘15A NCAC 07B.0801 (a), PUBLIC HEARING AND
LOCAL ADOPTION REQUIREMENTS’, that states:
(a) Public Hearing Requirements. The local government shall provide documentation
to DCM that it has followed the process required in G.S. 113A-110; and such
notice shall include per .0802(b)(3), the disclosure of the public opportunity to
provide written comment following local adoption of the Land Use Plan.

As cited 07B .0801(a) above there is a cross reference to the subsection below
regarding the public disclosure requirements:
15A NCAC 07B.0802(b)(3) PRESENTATION TO COASTAL RESOURCES
COMMISSION FOR CERTIFICATION.
(3) The public shall have an opportunity to submit written objections, comments, or
statements of support prior to action by the committee designated by the CRC.
Written objections shall be received by DCM no less than 15 business days prior
to the next scheduled CAMA Land Use Plan review meeting and shall be limited
to the criteria for CRC certification as defined in Subparagraph (c)(3) of this Rule.
Written objections shall identify the specific plan elements that are opposed. A
copy of any objections shall be sent by the DCM to the local government
submitting the CAMA Land Use Plan.

(See Attachment ‘C’ for a complete copy of section .0800.)

Please note that the previous section in .0802 was added to the rules effective
September 1, 2006, specifically to address the CAMA Act requirement found in G.S.
113A-110 as follows:
(f) No land-use plan shall become finally effective until it has been approved by the
Commission. The county or other unit adopting the plan shall transmit it, when
adopted, to the Commission for review. The Commission shall afford interested
persons an opportunity to present objections and comments regarding the plan, and
shall review and consider each county land-use plan in light of such objections and
comments, the State guidelines, the requirements of this Article, and any generally
applicable standards of review adopted by rule of the Commission. Within 45 days
after receipt of a county land-use plan the Commission shall either approve the plan
or notify the county of the specific changes which must be made in order for it to be
approved. Following such changes, the plan may be resubmitted in the same manner
as the original plan.
‘Section .0901(a)(2)’, requires documentation of the hearing notice and action be
provided to DCM both 30 days prior to the local hearing and 30 days prior to the CRC
meeting, as follows:
(2) The local government proposing an amendment to its CAMA Land Use Plan shall
provide to the Executive Secretary of the CRC or her/his designee written notice of
the public hearing, a copy of the proposed amendment (including text and maps as
applicable), and the reasons for the amendment no less than 30 days prior to the
public hearing. After the public hearing, the local government shall provide the
Executive Secretary or her/his designee with a copy of the locally adopted
amendment no earlier than 45 days and no later than 30 days prior to the next CRC
meeting for CRC certification. If the local government fails to submit the requested
documents as specified above to the Executive Secretary within the specified
timeframe, the local government shall be able to resubmit the documents within the
specified timeframe for consideration at the following CRC meeting.
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ATTACHMENT C

SECTION .0800 – CAMA LAND USE PLAN REVIEW AND CRC CERTIFICATION

15A NCAC 07B .0801PUBLIC HEARING AND LOCAL ADOPTION REQUIREMENTS
(a) Public Hearing Requirements. The local government shall provide documentation to DCM that it has followed
the process required in G.S. 113A-110; and such notice shall include per .0802(b)(3), the disclosure of the
public opportunity to provide written comment following local adoption of the Land Use Plan.
(b) Final Plan Content. The final decision on local policies and all contents of the CAMA Land Use Plan consistent
with the CAMA land use planning rules shall be made by the elected body of each participating local
government.
(c) Transmittal to the CRC. The local government shall provide the Executive Secretary of the CRC with as many
copies of the locally adopted land use plan as the Executive Secretary requests, and a certified statement of the
local government adoption action no earlier than 45 days and no later than 30 days prior to the next CRC
meeting. If the local government fails to submit the requested copies of the locally adopted land use plan and
certified statement to the Executive Secretary within the specified timeframe, the local government may
resubmit documents within the specified timeframe for consideration at the following CRC meeting.
History Note:

Authority G.S. 113A-107(a); 113A-110; 113A-124;
Eff. August 1, 2002.
Amended Eff. January 1, 2007; February 1, 2006

15A NCAC 07B .0802

PRESENTATION TO COASTAL RESOURCES COMMISSION FOR
CERTIFICATION
(a) Re-Certification: If the CRC adopts new CAMA Land Use Plan rules, plans shall be updated within six years of
the effective date of the new rules. If a scoping process is held, a summary shall be provided to the CRC along
with the request for re-certification of the existing CAMA Land Use Plan.
(b) Committee Designated by CRC to Review Local Land Use Plans:
(1) The appropriate DCM District Planner shall submit a written report to the committee designated by the
CRC as to the type of plan being presented, highlight any unique characteristics of the plan, identify any
land use conflicts with adjacent planning jurisdictions or other state/federal agencies, identify any
inaccuracy or inconsistency of items in the plan, and recommend certification, conditional certification, or
non-certification.
(2) The local government shall submit its draft Land Use Plan to the committee designated by the CRC.
(3) The public shall have an opportunity to submit written objections, comments, or statements of support prior
to action by the committee designated by the CRC. Written objections shall be received by DCM no less
than 15 business days prior to the next scheduled CAMA Land Use Plan review meeting and shall be
limited to the criteria for CRC certification as defined in Subparagraph (c)(3) of this Rule. Written
objections shall identify the specific plan elements that are opposed. A copy of any objections shall be sent
by the DCM to the local government submitting the CAMA Land Use Plan.
(4) The local government may withdraw the submitted CAMA Land Use Plan from CRC consideration at any
time before review.
(c) CRC Certification:
(1) The CRC shall certify the CAMA Land Use Plan following the procedures and conditions specified in this
Rule.
(2) Provided the locally adopted land use plan has been received by the Executive Secretary no earlier than 45
days and no later than 30 days prior to the next CRC meeting, the CRC shall certify, conditionally certify or
not certify the plan at that meeting or mutually agreed upon date. If the CRC fails to take action as
specified above the plan shall be certified.
(3) The CRC shall certify plans which:
(A) are consistent with the current federally approved North Carolina Coastal Management Program;
(B) are consistent with the Rules of the CRC;
(C) do not violate state or federal law;

(D) contain policies that address each Management Topic. If a local government cannot meet any CAMA
Land Use Plan requirement contained within Paragraphs (d) and (e) of 15A NCAC 07B .0702 the plan
shall include a description of the analysis that was undertaken, explain the reason(s) the requirement
could not be met, and the local government's alternative plan of action to address the CAMA Land Use
Plan requirements. If such description(s) are not included in the plan, it shall not be certified; and
(E) contain a local resolution of adoption that includes findings which demonstrate that policy statements
and the Future Land Use Plan Map (FLUP) have been evaluated, and determine that no internal
inconsistencies exist.
(d) Non- Certification: If the plan is not certified the CRC shall within 30 days inform the local government as to
how the plan might be changed so certification can be granted. Until the plan is certified, the pre-existing
certified CAMA Land Use Plan shall remain in effect.
(e) Conditional Certification: If the plan is conditionally certified, the CRC shall within 30 days provide the local
government with condition(s) that shall be met for certification. Until the condition(s) is met on a conditionally
certified plan, the pre-existing certified CAMA Land Use Plan shall remain in effect. When the local
government complies with all conditions for a conditionally certified plan, as determined by the Executive
Secretary of the CRC, plan certification is automatic with no further action needed by the CRC.
History Note: Authority G.S. 113A-107(a); 113A-110; 113-111; 113A-124;
Eff. August 1, 2002.
Amended Eff. April 1, 2008; September 1, 2006.
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ATTACHMENT D
Proposed Language Change For LUP Amendments
(11/05/08 version)

15A NCAC 07B .0901
CAMA LAND USE PLAN AMENDMENTS
(a) Normal Amendment Process:
(1) The CAMA Land Use Plan may be amended and only the amended portions
submitted for CRC certification. If the local government amends half or more of
the policies of the CAMA Land Use Plan, a new locally adopted plan shall be
submitted to the CRC.
(A) Local public hearing and notice requirements shall be in the same
manner as provided in 15A NCAC 07B.0801(a).
(B) Except for Land Use Plans that were certified prior to August 1,
2002, amendments and changes to the local Land Use Plan shall
be consistent with other required elements for the local land use
plan per the requirements of 07B .0702.
(2) The local government proposing an amendment to its CAMA Land Use Plan shall
provide to the Executive Secretary of the CRC or her/his designee written notice
of the public hearing, a copy of the proposed amendment (including text and maps
as applicable), and the reasons for the amendment no less than 30 5 days prior to
the public hearing. After the public hearing, the local government shall provide
the Executive Secretary or her/his designee with a copy of the locally adopted
amendment no earlier than 45 days and no later than 30 days prior to the next
CRC meeting for CRC certification. If the local government fails to submit the
requested documents as specified above and the resolution provided in
subsection (5) below, to the Executive Secretary within the specified timeframe,
the local government shall be able to resubmit the documents within the specified
timeframe for consideration at the following CRC meeting.
(3) For joint plans, originally adopted by each participating jurisdiction, each
government shall retain its sole and independent authority to make amendments
to the plan as it affects their jurisdiction.
(4) CRC review and action on CAMA Land Use Plan amendments shall be in the
same manner as provided in 15A NCAC 07B .0802 (b), (c), (d) and (e), except
amendments to Land Use Plans which were certified prior to August 1, 2002 are
exempt from subsection .0802(c)(3)(D)
(5) The local resolution of adoption shall include findings which demonstrate that
amendments to policy statements or to the Future Land Use Plan Map (FLUP)
have been evaluated for their consistency with other existing policies.
(b) Delegation of CRC Certification of Amendments to the Executive Secretary:
(1) A local government that desires to have the Executive Secretary instead of the
CRC certify a CAMA Land Use Plan amendment shall first meet the requirements
in Subparagraphs (a)(1) through (3)(5) of this Rule and the following criteria
defined in Parts (b)(1)(A) through (D) of this Rule. The local government may
then request the Executive Secretary to certify the amendment. The Executive
Secretary shall make a determination that all criteria have been met, and mail

notification to the local government and CRC members, no later than two weeks
after receipt of the request for certification. The CRC's delegation to the
Executive Secretary of the authority to certify proposed amendments is limited to
amendments that meet the following criteria:
(A) Minor changes in policy statements or objectives for the purpose of
clarification of intent; or
(B) Modification of any map that does not impose new land use categories in
areas least suitable for development as shown on the Land Suitability Map; or
(C) New data compilations and associated statistical adjustments that do not
suggest policy revisions; or
(D) More detailed identification of existing land uses or additional maps of
existing or natural conditions that do not affect any policies in the CAMA
Land Use Plan.
(2) If the Executive Secretary certifies the amendment, the amendment shall become
final upon certification of the Executive Secretary, and is not subject to further
CRC review described in 15A NCAC 07B .0802 (Presentation to CRC for
Certification).
(3) If the Executive Secretary denies certification of the amendment, the local
government shall submit its amendment for review by the CRC in accordance
with the regular plan certification process in 15A NCAC 07B .0802 (Presentation
to CRC for Certification).
(c) Any amendments to the text or maps of the CAMA Land Use Plan shall be
incorporated in context in all available copies of the plan and shall be dated to
indicate the dates of local adoption and CRC certification. The amended P CAMA
Land Use Plan shall be maintained as required by G.S. 113A-110(g).
(d) Within 90 days after certification of a CAMA Land Use Plan amendment, the local
government shall provide one copy of the amendment to each jurisdiction with which
it shares a common border, and to the regional planning entity.
(e) A local government that receives Sustainable Community funding from the
Department pursuant to 15A NCAC 07L shall formulate and submit to the CRC for
certification a CAMA Land Use Plan Addendum during its first year as a Sustainable
Community, and if new planning rules have been adopted by the CRC, shall update
the CAMA Land Use Plan within six years of adoption of these new planning rules.
History Note: Authority G.S. 113A-107(a); 113A-110; 113A-124;
Eff. August 1, 2002.
Amended Eff. February 1, 2006.
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management
Michael F. Easley, Governor
James H. Gregson, Director
William G. Ross Jr., Secretary

November 4, 2008
MEMORANDUM
TO:

Coastal Resources Commission

FROM:

Ed Brooks, Minor Permit Program Coordinator

SUBJECT:

Implementation and Enforcement Plan for the Town of Holly Ridge

The Town of Holly Ridge has expressed interest in assuming the responsibilities for the administration of the
CAMA Minor Development Permit Program within their jurisdictional boundaries. Permit processing and
enforcement for CAMA Minor Permits is currently provided by Onslow County. Pursuant to 15A NCAC 7I
.0503, the Town of Holly Ridge submitted to the Commission at their July 2008 meeting, a Letter of Intent to
adopt an Implementation and Enforcement Plan to administer their own CAMA Minor Development Permit
Program.
The Town Council of Holly Ridge met on September 9, 2008 and approved and adopted the Town of Holly
Ridge Implementation and Enforcement Plan to act as the local permit-letting authority for activities related to
minor development within Areas of Environmental Concern. The Town has reviewed the proposed I & E Plan
for consistency with their Zoning and Subdivision ordinances. Copies of the Implementation and Enforcement
Plan and the minutes transcribed from the public hearing are attached.
Following a review of the submitted materials, staff believes that the submitted Implementation and
Enforcement Plan complies with the guidelines and requirements of GS 113A-117 and 15A NCAC 7I .0500 –
7I .0700 and recommends acceptance of the Town of Holly Ridge Implementation and Enforcement Plan and
the delegation of authority to the Town of Holly Ridge to administer the CAMA Minor Development Permit
Program for activities related to minor development in Areas of Environmental Concern within their
jurisdictional boundaries. As required by 15A NCAC 7I .0511, the Town of Holly Ridge has indicated their
commitment to adopt the approved Implementation and Enforcement Plan into ordinance within three months
of acceptance by the Commission.

127 Cardinal Drive Extension, Wilmington, North Carolina 28405-3845
Phone: 910-796-7215\Fax: 910-395-3964 \ nccoastalmanagement.net
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North Carolina Department of Environment and Natural Resources
Division of Coastal Management
Michael F. Easley, Governor
James H. Gregson, Director
William G. Ross Jr., Secretary

November 4, 2008
MEMORANDUM
TO:

Coastal Resources Commission

FROM:

Ed Brooks, Minor Permit Program Coordinator

SUBJECT:

Amended Implementation and Enforcement Plan for the Town of Cape Carteret

The Town Cape Carteret of has resumed the responsibilities for the administration of the CAMA Minor
Development Permit Program within their jurisdictional boundaries. The Town of Cape Carteret administered
their own local Implementation and Enforcement Plan from 1978 through 1992, but withdrew from the program
for administrative and personnel reasons. Permit processing and enforcement for CAMA Minor Permits was
subsequently provided by Carteret County. In December of 2007, the Town of Cape Carteret contacted the
Division requesting to resume the administration of the CAMA Minor Development Permit Program. The Town
designated a Local Permit Officer, who received training from the Division and began issuing CAMA Minor
Permits for the Town of Cape Carteret in January 2008. Also, the Division requested that the Town update their
Implementation and Enforcement Plan at this time. Pursuant to 15A NCAC 7I .0602, the Town of Cape Carteret
submitted to the Commission at their September 2008 meeting, a Letter of Intent to amend their Implementation
and Enforcement Plan to administer their CAMA Minor Development Permit Program.
The Town of Cape Carteret Board of Commissioners met on April 21, 2008 and approved by resolution, the
amended Town of Cape Carteret Implementation and Enforcement Plan to act as the local permit-letting
authority for activities related to minor development within Areas of Environmental Concern. The Town has
reviewed the amended I & E Plan for consistency with their Zoning and Subdivision ordinances. Copies of the
Implementation and Enforcement Plan and the draft minutes transcribed from the public hearing are attached.
Following a review of the submitted materials, staff believes that the submitted amended Implementation and
Enforcement Plan complies with the guidelines and requirements of GS 113A-117 and 15A NCAC 7I .0500 –
7I .0700 and recommends acceptance of the Town of Cape Carteret amendments to their Implementation and
Enforcement Plan to administer the CAMA Minor Development Permit Program for activities related to minor
development in Areas of Environmental Concern within their jurisdictional boundaries. As required by 15A
NCAC 7I .0511, the Town of Cape Carteret has indicated their commitment to adopt the approved
Implementation and Enforcement Plan into ordinance within three months of acceptance by the Commission.

127 Cardinal Drive Extension, Wilmington, North Carolina 28405-3845
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NORTH CAROLINA’S COASTAL HABITAT PROTECTION PLAN
2007 - 2008
ANNUAL REPORT

TO THE
JOINT LEGISLATIVE COMMISSION ON SEAFOOD AND AQUACULTURE
AND
ENVIRONMENTAL REVIEW COMMISSION
OF THE
NORTH CAROLINA GENERAL ASSEMBLY
FROM
NORTH CAROLINA MARINE FISHERIES COMMISSION,
NORTH CAROLINA COASTAL RESOURCES COMMISSION, AND
NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION
AND
NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

September 2008
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Highlights
September 2007 – August 2008 Accomplishments
CHPP
• Coastal Habitat Protection Plan (CHPP) Steering Committee continues to meet quarterly to discuss
multi-agency habitat issues.
• CHPP Quarterly Permit Coordination meetings continue to improve effectiveness of permit process.
• A CHPP publication highlighting CHPP implementation was produced by the Department of
Environment and Natural Resources (DENR) using money allocated from the Marine Fisheries
Commission’s (MFC) Conservation Fund, and 100,000 copies are being distributed coast-wide.
• Staff began work on the 5 year CHPP review and update, with completion scheduled for December
2009.
MFC/DMF
• Anadromous Fish Spawning Areas were designated by the MFC (effective Dec. 2007) and the
Wildlife Resources Commission (effective July 2008).
• The Division of Marine Fisheries (DMF) conducted river herring spawning surveys in the Chowan
River system and began identifying stream obstructions.
• Acquisition of aerial imagery of submerged aquatic vegetation (SAV), the coastal shoreline and
wetlands was completed by multi-agency effort (Albemarle Pamlico National Estuary Program,
National Oceanic and Atmospheric Administration, U.S. Fish and Wildlife Service, DMF, and other
DENR agencies). DMF was the lead agency for field groundtruthing and photo-interpretation for
SAV, which is partially complete.
• Oyster sanctuaries in Pamlico Sound were enhanced through 1) additional rock placement, 2)
development of remote setting tanks and seeding of oyster reefs, 3) establishment of a biological
monitoring program to monitor survival, growth, and habitat colonization. Coordinating with several
universities to provide additional monitoring in sanctuaries.
• Oyster shell recycling continues to grow; over 30,000 bushels of oyster shell have been recycled.
• A Strategic Habitat Area (SHA) analysis in the Albemarle region was completed, with assistance
from a scientific advisory committee. Status - pending public input and approval.
• MFC SAV habitat definition was modified with input from DENR interagency workgroup to improve
protection of the habitat and ensure consistency among regulatory agencies. Status - pending public
hearing and MFC approval.
• Increased staffing allowed DMF to map an additional 83,000 acres of bottom habitat in Brunswick,
Onslow, Carteret, Dare, Hyde, and Beaufort counties and to develop a process to map deeper areas.
DWQ/EMC
• The Environmental Management Commission (EMC) adopted revised coastal stormwater rules in the
twenty coastal counties, which will increase protection of coastal waters from the effects of
stormwater pollution. These rules were signed into law and will be effective October 1, 2008 after
extensive legislative review.
• A stormwater compliance position for the Washington office was created in 2007 and filled in 2008.
Will begin work by establishing priorities and coordination of enforcement.
• Continued inspection of high density Coastal Stormwater Permits as they come up for renewal.
• Continued water quality monitoring in the Neuse Estuary by way of the MODMON and FerryMon
programs with money appropriated by the General Assembly.
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•
•

Hosted a water quality monitoring forum, NC for Water, at UNC-Charlotte in May 2008, aimed at
coordinating monitoring efforts among state and federal agencies, universities, and local
governments.
DWQ worked with DOT on a SAV and oyster habitat restoration and mitigation project in the
Currituck Sound. Restoration work has been completed and monitoring continues to assess the
success of the project.

DCM/CRC
• Drafting of the Beach and Inlet Management Plan (BIMP) is underway. It will include establishing a
database on past, current, and future beach nourishment and associated relevant geologic and
ecological relevant data. Two advisory committees were formed to provide input.
• The Division of Coastal Management (DCM) completed a draft methodology for delineating the
shoreline and structures for North Carolina. Once this methodology is approved, DCM will begin
digitizing efforts.
• The Coastal Resources Commission (CRC) has proposed rule changes to its General Permit for
shoreline stabilization that will reduce the distance waterward in which bulkheads encroach into
public trust areas, and by promoting the benefits of rock structures through permit fee structure.
Working with DWQ on other shoreline stabilization issues.
• DCM’s N.C. National Estuarine Research Reserve (NERR) has received a Cooperative Institute for
Coastal and Estuarine Environmental Technology (CICEET) grant for a proposal entitled
"Sustainable estuarine shoreline stabilization: Research, education and public policy in N.C.," which
will study the effects of various shoreline stabilization techniques on ecosystem services of
shorelines, and include construction of demonstration projects and educational outreach.
• CRC has proposed changes to dock and pier rules, which give property owners flexibility in docking
facilities (8 sq. ft./linear ft. shoreline) and includes minimum water depth for docks permitted under a
General Permit (2’) and minimum water depth for floating docking facilities under the General Permit
if located in a Primary Nursery Area (PNA), SAV or Shell bottom (18“).
• NCNERR and APNEP produced a Newspaper in Education insert for the Raleigh News and Observer
in November 2007 about coastal fish habitat. 170,000 inserts were distributed throughout the state.
• NCNERR Coastal Training Program 1) held a course on alternatives to how and where growth will
occur in their communities, 2) conducted online demonstrations of the Habitat Priority Planner, a
geospatial planning tool that uses data to help people visualize ecological scenarios and make
resource decisions, 3) conducted On-site Wastewater Treatment and Disposal Systems Basics
workshops.
• DCM is participating in the Environmental Protection Agency’s Coastal Elevations and Sensitivity to
Sea Level Rise study. The study focuses on the coastal areas from New York to North Carolina.
DENR
Division of Soil and Water Conservation
• The North Carolina Division of Soil and Water Conservation (NCDSWC) has begun implementing
the Community Conservation Assistance Program on a statewide basis. No additional funding was
received from the General Assembly in 2008. This program has great potential for retrofitting
stormwater problems.
• The NCDSWC obtained USDA approval to expand CREP to include the Roanoke, Pasquotank,
White Oak, Lumber, and Cape Fear River basins.
• The Lagoon Conversion Program selected 3 projects in Sampson County for assistance. NCDSWC
may fund one additional project. $2 million was appropriated in FY2007-08. The voluntary swine
buyout program received a grant for the 4th phase of the buyout.
• In CREP training events in March 2008, the NCDSWC included information on the Neuse/TarPamlico buffer rules and strategies to encourage proactive buffer installation.
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Division of Environmental Health
• The Shellfish Sanitation shoreline survey coordinator has held several meetings with representatives
of both DENR and county agencies. DEH-SS has produced a draft Standard Operating Procedure
(SOP) document outlining new shoreline survey methodology program procedures. To expand the
new shoreline methodology to all coastal growing areas, a shoreline survey “Task Force” is planned
to meet in 2008 to review DEH-SS Shoreline Survey SOP and define an inspection program to
enhance habitat protection.
• All shellfish closure maps are complete and online at the DEH-SS web site.
Division of Forest Resources
• The NCDFR purchased five additional sets of steel bridge mats and located two sets in the Neuse and
Tar-Pamlico and Roanoke River Basins.
• The NCDFR produced a 2nd edition of the ‘Riparian & Wetland Tree Planting Pocket Guide for
North Carolina.’ Ten thousand copies will be printed.
• The NCDFR has submitted documentation to NCDOT that will support a $15,000 NCDOT stipend to
fund startup of two water quality monitoring stations upstream and downstream of the Claridge
Nursery project just west of Goldsboro.
Environmental Enhancement Program
• As of September 2008, EEP has over 150 restoration, enhancement and preservation projects within
coastal river basins. These projects encompass more than 100 miles of stream, 22,000 acres of
riparian and non-riparian wetland, 450 acres of coastal marsh, and 750 acres of buffer.
• EEP has engaged the U.S. Army Corps of Engineers in determining the practicality of developing
dam removal projects in the mitigation context. Specific dam removal projects are being incorporated
into the recommendations of ongoing Local Watershed Plans.
Albemarle Pamlico National Estuary Program
• APNEP, in partnership with NOAA and DMF, has overseen the production of aerial photographs
covering all coastal waters of North Carolina where SAV habitat could exist. The digital images
were acquired during 1,795 flight line miles in autumn 2007 and spring 2008, and are being used
by DMF photo interpreters to create a baseline map of SAV presence as an initial step toward
SAV habitat monitoring.
• Contracted with DMF to monitor water quality parameters for river herring in the Albemarle
Sound. Purchased seven remote water quality sensors for the river herring work.
• In partnership with NCNERR, produced a Newspaper in Education insert for the Raleigh News
and Observer in November 2007 about estuaries and coastal fish habitat. 170,000 inserts were
distributed throughout the State.
• APNEP identified a stream segment in the upper Tar River Basin for restoration of degraded
waters and work towards removal from the Federal 303-d impaired waters listing.
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September 2008 – August 2009 Planned Action and Needs
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•

•

Continue work towards full implementation of the EMC’s amended Coastal Stormwater Rules
(EMC/DWQ).
Ensure the progress of the BIMP (CRC/DCM).
Delineate SHAs in the Albemarle Sound and White Oak River priority areas (DMF/MFC, WRC).
Continue to review “Inner Banks” development issues and address environmental issues
(CRC/DCM, DWQ/EMC) .
APNEP's Living Aquatic Resources and Water Resources Monitoring Teams, whose membership
include state and federal agency plus university representatives, will begin work on developing
monitoring plans for freshwater, estuarine, and marine habitat indicators.
Begin to seriously address the challenges associated with Sea Level Rise (DENR).
Continue to increase public awareness on the value of and threats to coastal fish habitats and the
role of the CHPP process to protect and enhance these resources (DMF/DCM/DENR).
Examine the feasibility and preferred siting of wind turbines in North Carolina without
significantly impacting fish habitat (DENR).
Pursue funding for the Community Conservation Assistance Program (CCAP) in the Division of
Soil and Water Conservation (DENR).
Seek dedicated funding to staff DCM’s Clean Marina Program and effectively implement Best
Management Practices as a non-regulatory way to improve water quality in and around marinas
and docks (DENR).
Continue development and refinement of shoreline stabilization rules that preserve ecosystem
function and consider rising sea levels and a changing land/water interface (DCM/CRC).
Form an Interagency Task Force to develop an effective Inspection Program to focus more
resources on areas that are critical to coastal habitat protection (Shellfish Sanitation).
Take steps to encourage more restoration of degraded waters and work towards removal from the
Federal 303-d listing (APNEP/DWQ).
APNEP will continue to collaborate with Environmental Defense to develop a comprehensive
assessment methodology for wetland functionality in the Chowan Estuary of Western Albemarle
Sound, as the basis for setting goals for wetland extent and condition, developing programs to
achieve those goals, and tracking progress. This work will be used to prioritize short-term
actions, and as an integral part of the long-term implementation plans for state and federal
resource management in the region, and will include the establishment of a Core Wetland
Reserve and implementation pilots in one or two key watersheds.
APNEP will receive a grant from the US EPA to pilot a program addressing climate change
issues in the A-P region. They will be working with the Nicholas Institute and others on the
project.
Continue to identify problems regarding infrastructure for Waste Water Treatment Plants and
system maintenance. Work with the local governments to develop and implement plans to correct
deficiencies (DWQ).
Continue to develop a non-traditional mitigation strategy for the White Oak basin (EEP). The
consultants developing the Local Watershed Plan (East Carolina University and Environmental
Defense Fund) are working through EEP’s Non-Traditional Mitigation Steering Committee and
two ad hoc advisory committees to seek consensus goals and a viable mitigation strategy.
The CHPP Steering Committee has extended an invitation to the WRC to formally join the
steering committee with two members and to fully participate in the implementation of the CHPP.
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•
•
•
•
•
•
•
•
•

Work with the Division of Water Resources to minimize conflicts between Aquatic Weed Control
practices and protection of SAV habitat (DMF/MFC, WRC).
Consider development of a conservation lease for the purpose of oyster and other habitat
restoration (DMF/MFC).
Finalize and approve Strategic Habitat Areas in Region 1 and develop recommended work plans
for those SHAs (DMF).
Seek funding to initiate research on impacts of endocrine-disrupting chemicals to blue crabs and
oysters (DENR).
Work with the Department of Agriculture and Consumer Services to develop and implement a
drug disposal program for pharmaceuticals (DMF/MFC).
Complete photo-interpretation of SAV imagery of coast (DMF/APNEP).
Complete river herring spawning surveys in Albemarle system and prioritize obstruction
removals (DMF).
Continue expanding the oyster sanctuary program, seeding sanctuaries with live oysters, and
construct oyster hatchery (DMF).
Update the Coastal Habitat Protection Plan (DMF).
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Introduction
Fisheries Reform Act
The North Carolina General Assembly established the Coastal Habitat Protection Plan program
within the North Carolina Department of Environment and Natural Resources (DENR) with passage of
the Fisheries Reform Act of 1997. The Act (General Statute or G.S. 143B-279.8) requires preparation of
Coastal Habitat Protection Plans (CHPPs) for critical fisheries habitats in the coastal area. The Act states
“[t]he goal of the Plans shall be the long-term enhancement of coastal fisheries associated with each
coastal habitat.” Within DENR, the Divisions of Marine Fisheries, Water Quality, and Coastal
Management are designated as the lead agencies for implementing the CHPP program. Many other
DENR agencies also participate in CHPP work. By law the CHPP includes:
1. A description of fisheries habitats and their biological systems;
2. An evaluation of the functions, fisheries’ values, status, and trends within
the habitats;
3. Identification of existing and potential threats to the habitats and impacts of those threats on
coastal fishing; and
4. Recommended actions to protect and restore the habitats.
Role of the Commissions
The Coastal Resources, Environmental Management, and Marine Fisheries commissions adopted the
CHPP in December of 2004. Now that the CHPP has been adopted, along with implementation plans
which were adopted by each commission in June and July 2005 (see Implementing the North Carolina
Coastal Habitat Protection Plan 2005), rule making and policy actions taken by all three commissions are
to comply “to the maximum extent practicable” with the plan.
The three commissions are to report by 1 September each year to the Joint Legislative Commission
on Seafood and Aquaculture and the Environmental Review Commission on their progress in
implementing the Coastal Habitat Protection Plan. This document reports on the progress made by the
respective commissions and their supporting agencies in implementing the CHPP during year beginning
in September 2007 and ending in August 2008.
North Carolina Coastal Habitat Protection Plan (CHPP)
The CHPP focuses on six basic fish habitats: water column, shell bottom, submerged aquatic
vegetation (SAV), wetlands, soft bottom, and ocean hard bottom. A chapter is devoted to each type. Each
of the habitat chapters is organized to provide the information specified in the Act:
• Description and distribution of the habitat,
• Ecological role and function,
• Status and trends,
• Threats, and
• Recommended management actions to deal with the threats.
The CHPP describes the functions of habitats necessary for production of economically important fish
stocks and the links between those habitats and various life history stages of the fish. The CHPP also
discusses the various types of threats to the habitats upon which productive coastal fisheries depend.
Moreover, the plan summarizes the institutional structures for management of fisheries habitat, adjacent
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lands, water quality, and fisheries in eastern North Carolina. Finally, the plan includes 19 management
recommendations for the Coastal Resources, Environmental Management, and Marine Fisheries
Commissions, DENR (primarily the divisions of Water Quality, Coastal Management, and Marine
Fisheries), and others to implement in order to address the identified threats.
Attachment 1 lists the current members of the CHPP Steering Committee.

Major Accomplishments of the CHPP Implementation Plan
After the CHPP was formally adopted in December of 2004, the commissions, their administrative
divisions, and DENR also developed and adopted implementation plans during the summer of 2005.
These implementation plans detail more than 100 specific steps they would take during the 2005/06 –
2006/07 fiscal years to implement the CHPP recommendations. The accomplishments of the first two
years of the CHPP were reported in the 2007 CHPP Annual Report.
In the fall of 2007 a second two-year Implementation Plan was adopted by the three commissions.
Numerous specific actions have been accomplished during this past year or are well underway. All three
commissions and their DENR agencies are active in using the CHPP and its recommendations as
guidance in their regulatory and operational programs. Attachment 2 lists the major accomplishments that
are part of the 2007-2009 CHPP Implementation Plan and have been completed this past year, or have
realized significant progress.
Administration and Public Outreach
•

Administrative Activities
During this past year, the second two-year implementation plan (2007-2009) has been at the
forefront of the Department’s priorities, as well as those priorities of its divisions and their respective
regulatory commissions. This second iteration of the two-year implementation plan once again details
more than 100 specific action items the agencies within DENR have undertaken, or will undertake, in
an effort to carry out the ambitious CHPP recommendations. This most recent implementation plan
has been placed on the CHPP web site, along with the accomplishments documented in the 2007
Annual Report to facilitate public review. The research priorities associated with the implementation
of the CHPP are also a part of the CHPP website.
The Coastal Habitat Protection Plan continues to receive significant support from the General
Assembly. In the 2008-2009 fiscal year budget, the continuing effort to rebuild and rehabilitate North
Carolina’s oyster populations received a large amount of help from the legislature. The legislature
appropriated $2,000,000 to expand NC’s Oyster Sanctuary Program, which included money for six
new positions within DMF. Along with this appropriation, the General Assembly designated $4.3
million of COPs money towards the building of an oyster research hatchery located at UNCWilmington. Additionally, $146,312 was designated for River Herring restoration work from the
money appropriated for the Fishery Resource Grant (FRG) Program.
In August of 2008, the first meeting was held by the CHPP Team to begin the 5-year review
mandated by the Fisheries Reform Act of 1997. According to that legislation, every management plan
must be reviewed and updated at least every 5 years. The Team will be diligently working on this
review, with the goal of having it completed and presented to the respective commissions in late
2009. Included in the update will be CHPP accomplishments, emerging issues such as Sea Level
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Rise, pharmaceuticals and population increase, status reports on each of the six identified CHPP
habitats and any additional research needs that may be identified with the emerging issues.
●

Public Outreach
The CHPP Steering Committee, comprised of two members each from the Environmental
Management, Coastal Resources, and Marine Fisheries commissions, continues to play a very active
role in the CHPP implementation process. Members of the Steering Committee meet quarterly with
senior DENR officials and technical staff from DENR divisions and the Wildlife Resources
Commission to discuss CHPP-related topics and exchange information regarding CHPP
implementation activities of the respective commissions and divisions.
In 2006, DENR assigned its Eastern Regional Field Officer as the coordinator for CHPP
implementation. The CHPP Coordinator is strategically housed in DENR’s Office of Conservation
and Community Affairs, which also includes the Albemarle-Pamlico National Estuary Program
(APNEP) and the One North Carolina Naturally program, both of which focus heavily on improved
management of important habitats, including the coastal area.
The CHPP Coordinator and the CHPP Team members participate in relevant meetings and give
numerous CHPP presentations at various gatherings concerning coastal issues. These groups include
DENR and its agencies, the regulatory commissions, the Coastal Resources Advisory Council, North
Carolina Sea Grant Program, APNEP, The Nature Conservancy, the NC Coastal Caucus, the North
Carolina Coastal Federation, local governments, and several local civic clubs and groups with
environmental concerns. The CHPP Coordinator is working with the Soil and Water Conservation
District supervisors in the 20 coastal counties regarding specific issues pertaining to habitat
conservation and protection. Team members participate in meetings associated with various CHPP
implementation actions, such as the Beach and Inlet Management Plan Advisory Committee, Ocean
Policy Steering Committee, and Habitat Priorities Advisory Committee.
In 2008, the CHPP program published a twelve-page newsprint brochure entitled: “Coastal
Habitat Protection Plan for North Carolina: Celebrating Success and Looking Toward Tomorrow.”
This brochure provides some excellent examples of CHPP success stories as well as a look towards
some future CHPP opportunities. This brochure has been well received by the public and will
continue to be an excellent resource to keep CHPP in the forefront on the issues involving the coastal
habitats of eastern North Carolina. The brochure has been widely distributed through the aquariums,
environmental education centers, state parks and through various DENR divisions. It will be readily
available at the Seafood Festival in Morehead City in October, as well as the State Fair.
The CHPP tabletop display was used at several meetings concerned with coastal habitat. CHPP
Team members and the Eastern Regional Field Officer provided updates to the CRC, EMC and MFC
on a regular basis.

Other Accomplishments
The CHPP, as adopted in 2004, identified more than 90 research needs. In 2005, the CHPP Team
summarized those needs in a report placed on the CHPP web site and distributed to the academic, and
state and federal agency research community. The identified research needs continue to be a vital
component of the CHPP and its 2007-2009 Implementation Plan. The original report of research
needs continues to be available on the CHPP web site.
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The APNEP, in conjunction with NOAA, NCDOT, ECSU and several DENR agencies has taken
the lead in funding and coordinating a statewide effort to aerially photograph all high salinity and low
salinity beds of Submerged Aquatic Vegetation. The flights to digitally photograph the coastal waters
of North Carolina were flown during the fall of 2007 and remaining flight lines were flown this past
spring. Some follow up flights may need to be flown this fall in an effort to achieve better resolution
and clarity in specific areas. A GIS analyst has been allocated by DMF to photo-interpret the imagery.
The photographs will be used by several agencies involved with permitting, as well as used to help
inventory docks, piers and hardened shoreline structures. Currently, almost half of the pictures have
been turned over to DMF for interpretation.

10

ATTACHMENT 1.
CHPP STEERING COMMITTEE MEMBERS, 2007 – 2008
Marine Fisheries Commission
Mr. Jess Hawkins
Dr. B. J. Copeland

Morehead City
Pittsboro

252-808-3354
919-837-5024

Environmental Management Commission
Dr. Charles H. Peterson
Mr. Tom Ellis

Morehead City
Raleigh

252-726-6841
919-872-0897

Washington
New Bern

252-946-0006
252-633-7417

Coastal Resources Commission
Mr. Wayland Sermons
Mr. Bob Emory
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ATTACHMENT 2.
NORTH CAROLINA COASTAL HABITAT PROTECTION PLAN
GOALS AND IMPLEMENTATION RESULTS
North Carolina has a number of programs in place to manage coastal fisheries and the natural
resources that support them. The Coastal Habitat Protection Plan (CHPP) has identified gaps in the
protection provided for important fish habitats under these programs, and also notes that these habitats
would benefit from stronger enforcement of existing rules and better coordination among agencies. The
focus of the CHPP, per the Fisheries Reform Act of 1997, is on activities regulated by the Marine
Fisheries, Coastal Resources and Environmental Management Commissions. During the summer of 2007
each Commission and the Department of Environment and Natural Resources (DENR) adopted a second
two-year set of plans to implement the recommendations found in the CHPP, once again with a focus on
actions that could be taken based on existing resources and within the 2007-2009 budget cycle. Some
actions are well underway towards being completed, while others are just beginning. Most will be
completed before the CHPP update scheduled to be completed by December of 2009. There continues to
be a basic understanding among agencies that all recommendations and their associated actions will be
supported regardless of lead agency. Listed in this attachment are some of the recently completed actions,
as well as those which will be completed within the year.
Department of Environment and Natural Resources
DENR is the lead stewardship agency for the preservation and protection of North Carolina's
outstanding natural resources. The Department, which has offices from the mountains to the coast,
administers regulatory programs designed to protect air quality, water quality, and the public's health.
Through its natural resource divisions, DENR manages fish, wildlife, and wilderness areas. The DENR
implementation plan focuses on coordination among the Commissions and the Department, as well as
ensuring that all DENR Divisions are taking actions consistent with the goals and recommendations of the
CHPP.
Marine Fisheries Commission and Division of Marine Fisheries
The Marine Fisheries Commission (MFC) and Division of Marine Fisheries (DMF) manage the
commercial and recreational fisheries in North Carolina’s estuarine and ocean waters. These waters,
including their specific physical habitats (water column, wetlands, sea grasses, soft and hard bottoms, and
shell bottoms), produce the finfish, shrimp, crabs, oysters, and other economically important species
sought by fishermen, as well as the forage base that supports them. The Division implements the
Commission’s rules and Department initiatives. The Division’s mission is to ensure sustainable marine
and estuarine fisheries for the benefit of the people of North Carolina. Division staff drafted the CHPP,
and they will staff many of the groups working on implementation actions. Staff in DMF district offices
will also utilize CHPP information to review potential impacts of coastal development projects.
Environmental Management Commission and Division of Water Quality
The Environmental Management Commission (EMC) is responsible for adopting rules for the
protection, preservation and enhancement of the State's air and water resources. The Commission
oversees and adopts rules for several divisions of DENR, including the Divisions of Air Quality, Water
Resources, and Water Quality. The goal of the Division of Water Quality (DWQ) is to maintain or restore
and improve the aquatic environment and to ensure compliance with state and federal water quality
12

standards. In coordination with the CRC and MFC, and their respective staffs, the EMC and DWQ have
developed specific actions to implement the CHPP recommendations.
Coastal Resources Commission and Division of Coastal Management
The Coastal Resources Commission (CRC) establishes policies for North Carolina’s Coastal
Management Program and adopts implementing rules for both the N.C. Coastal Area Management Act
(CAMA) and the N.C. Dredge and Fill Law. The commission designates areas of environmental concern,
adopts rules and policies for coastal development within those areas, and certifies local land-use plans.
The Division of Coastal Management (DCM) serves as staff to the CRC and works to protect, conserve,
and manage North Carolina's coastal resources through an integrated program of planning, permitting,
education and research. With jurisdictional authority at the interface of many of the habitats identified in
the CHPP, the CRC and DCM take actions to complement those of the MFC/DMF and EMC/DWQ.
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ActionID

Agencies

Action
DENR DMF DCM DWQ WRC Target year Status Status (details)
Recommendation 1.1 Enhance enforcement of, and compliance with, Coastal Resources Commission (CRC), Environmental Management Commission (EMC), and
Marine Fisheries Commission (MFC) rules and permit conditions.
Strengthen enforcement programs
X
2008
C
Rules effective 1 February 2008
289
by seeking legislation that will
raise maximum Coastal Area
Management Act penalties to
$1,000 for a minor development
violation and $10,000 for a major
development violation.
The Department will seek funding
X
X
X
Ongoing
C
DWQ needs one more for Wilmington. Land
253
for additional compliance
Resources needs positions; CRAC sending letter of
positions in appropriate programs.
support for establishment of additional DWQ
compliance positions (5/1/2007). Washington
stormwater compliance position created in 2007
was filled in 2008. Will begin work by
establishing priorities and coordination of
enforcement. Do not know if Raleigh compliance
positions have been filled or how msny inspections
have been done. Continued inspection of high
density Coastal Stormwater Permits as they come
up for renewal.
The Division of Coastal
X
PC
Moving forward
290
Management will develop a
Compliance Education
Coordinator position.
Compliance promotion by DCM
will encourage voluntary
compliance with CRC and
CAMA/Dredge and Fill rules,
laws, and requirements, helping
overcome some of the barriers to
a successful and effective
enforcement program.

14

Cross train Marine Patrol officers
to take note of and report
violations of EMC rules and
permits in Coastal Waters to
appropriate agencies.

-

X

X

X

-

Enhance DMF habitat alteration
permit review capability.

-

X

-

-

-

Design an effective Inspection
Program to focus more resources
on areas that are critical to coastal
habitat protection similar to
Shellfish Sanitation shoreline
survey program.

X

-

X

X

-

Conduct outreach to educate
citizens in their jurisdictions
about DWQ's Neuse and TarPamlico riparian buffer rules.

-

-

X

X

Share ACE permit tracking
system to address cumulative
impacts.

X

-

X

-

Plan in FY
2007-08;
train in
2008-09;
implement
following
training.
Establish
program and
staff in FY
2008-09

NA

Marine patrol

168

PC

One position in each regional office plus one
clerical position (total=5) as requested in DMF
expansion budget (6/11/07). Requested 2 positions
through CRFL grant and expansion budget
processes. Currently pending.

165

2007-08 (1st
step)

PC

Steps: 1-Organize a DENR interagency inspection
task force to examine the issue and develop a
system to accomplish the objective - DEH –
Shellfish Sanitation Shoreline Survey Coordinator
has held several meetings with representatives of
both DENR and County agencies. DEH-SS has
produced a draft SOP document outlining the new
shoreline survey methodology program
procedures. Progress has continued on expansion
of the new shoreline methodology to all coastal
growing areas. Draft letter to lead CHPP agencies
complete and will be sent to CHPP team for
review. Shoreline survey “Task Force” will be
formed by the end of this year to review DEH-SS
Shoreline Survey SOP and define an inspection
program to enhance habitat protection; 2-Produce
a report with proposed new inspection regime and
list of additional resources necessary to execute
the plan; 3-Begin implementing the plan.

166

-

DK

Additional needs?

167

-

NA

The Division is re-evaluating this proposed action.

153

15

Coordinate DMF, DWQ, and
Dept. of Agriculture and
Consumer Services actions
concerning aquaculture
operations in order to protect and
enhance surface waters and
estuarine resources.

-

X

-

X

X

2008-09

PC

Develop permit application
survey protocols for shellfish and
SAV habitats for CAMA
applicants to use.

-

X

X

-

-

2007-08

C

Ensure consistency in habitat
definitions among agencies and
commissions.

X

X

X

X

X

Ongoing

PC

Issue of striped bass pond discharge raised at MFC
Habitat & Water Quality Committee due to high
chl a levels at discharge sites. DWQ submitted a
draft SOC for final review. Once a DWQ
consensus has been reached the SOC will be sent
to the first five farms for the signature. SOC calls
for the preparation of a Farm Management Plan,
which will minimize water quality impacts during
the life of the SOC, and a Final Solution Plan
which will, when implemented resolve all water
quality standard impacts.
Draft protocol developed. Incorporated into DMF
permit review guideline document.

131

Habitat section - draft rule language for SAV
habitat being developed by DENR interagency
workgroup; public hearings in Oct. Working with
DCM since its related to dredging and dock rules.

152

133

Recommendation 1.2 Coordinate and enhance water quality, physical habitat and fisheries resource monitoring (including data management) from headwaters to
the nearshore ocean.
Enhance dependable water
X
Ongoing
C
Continued water quality monitoring in the Neuse
184
quality monitoring by investing in
River by way of the MODMON and FerryMon
Neuse Estuary MODMON and
programs.
FerryMon.
The Department, through the
X
X
X
X
X
PC
All shellfish closure maps available on DEH-SS
185
Division of Environmental
and NC-One map websites (5/1/2007). Monitoring
Health, will develop a data
data IBEAM development has been at a stand still.
system for monitoring data and
No DENR programmer available to complete
mapping of the closure of
IBEAM system for water sampling data and
shellfishing waters to enhance the
shellfish closure data.
sharing of information among
Departmental Divisions.

16

The Department, through the
Division of Environmental
Health, will continue to refine and
expand the data gathered in
shoreline surveys to more
effectively assess pollution
impacts to shellfish growing
areas.

X

X

X

X

X

Ongoing

C

New shoreline methodology has been expanded to
all shellfish growing areas for both the Triennial
and Annual Shoreline Surveys with 60% complete.
Problems/violations/areas of concern are reported
to the appropriate agency with jurisdiction
regarding the violation. Spreadsheet attached
listing Growing Area Shoreline Surveys completed
using the new methodology.

186

The Department, through the
Albemarle-Pamlico National
Estuary Program (APNEP), will
develop a comprehensive
monitoring plan for the estuarine
system.

X

X

X

X

X

End of 2008

PC

187

Analyze DMF data to develop
fish-based habitat indicators.

X

X

-

-

-

End of 2008

C

Develop a suite of indicators of
estuarine and nearshore coastal
health.

X

X

X

X

X

Start in
2006-07;
complete
development
by Dec 2007

PC

Coordinate with data sharing processes (ActionID
132). Related to ActionID 188: development of
estuarine and nearshore health indicators.
APNEP's Living Aquatic Resources and Water
Resources Monitoring Teams, whose membership
include state and federal agency plus university
representatives, began work on developing
monitoring plans for freshwater, estuarine, and
marine habitat indicators.
Fisheries Management and Habitat sections.
Indicators developed for DMF habitat and fish
indicators selected by APNEP – so. Flounder,
shrimp and crab populations, clam & oyster extent,
obstructions to upstream migration, shellfish
disease, anadromous fish spawning areas.
SeaGrant fellow analyzed habitat indicators in
Albemarle Region.
Finalizing ecosystem indicators.

17

134

188

Work with other DENR agencies
to develop data sharing processes.
Specifically address data types
and standards, data sharing
standards, definitions, web
services, scaling, integration
mechanisms, administration,
QA/QC, and other issues.

X

X

X

X

X

2007-09

PC

Coordinate with comprehensive monitoring
program (ActionID 187). Fisheries Management
and IT sections. 1) DMF is developing process for
documenting DMF reports and data sets. Will be
available on website for other agencies. 2)
Provided GIS habitat data to One NC Naturally for
the Conservation Planning Tool. DCM’s Estuarine
Shoreline Mapping Summit to develop consistent
mapping strategies is part of this effort.

132

Host Forum for Coordinating
X
2008
C
Hosted NCforWater at UNC Charlotte in May
Water Related Monitoring among
2008, a water quality monitoring forum aimed at
Government Agencies,
coordinating monitoring efforts among state and
Universities, and Local
federal agencies, universities, and local
Governments.
governments.
Recommendation 1.3 Enhance and expand educational outreach on the value of fish habitat, threats from human activities, effects of non-native species, and
reasons for management measures.
The Department, through the
X
2007-09
DK
Public Information Office will
coordinate with the Zoo,
Aquariums, Museum of Natural
Sciences, State Parks,
Educational State Forests and
Environmental Education Centers
to integrate the relevant
components of the CHPP into
exhibits and programs.

286

18

190

Develop and implement an
educational outreach plan for
CHPP.

X

-

X

-

-

Ongoing

PC

NERR will include a segment of
E-Live to focus on fish habitat.

-

-

X

-

-

Ongoing

PC

North Carolina’s Clean Marina
Program and Clean Vessel Act
activities will emphasize the
threats to fish habitat and benefits
of BMPs.

-

-

X

-

-

Ongoing

PC

DCM and N.C. Sea Grant will
incorporate CHPP into their
research and education efforts.

-

X

X

-

-

Create interactive display(s)
showing habitat functions and
threats for use at festivals, etc.

X

X

X

X

X

NC-NERR included development of the plan in its
activities for FY 07-08 (5/1/2007). NCNERR and
APNEP produced a Newspaper education insert
for the Raleigh News and Observer in November
2007. A full page of the insert was dedicated to
Coastal Fish Habitats. 170,000 inserts were
distributed throughout the State. NCNERR
designed the centerfold of the CHPP update in
May 2008. 100,000 copies were distributed
throughout the State. NEER also: (1) produced an
interpretive sign on Coastal Fish Habitats for the
Rachel Carson Boardwalk, (2) developed two
curricular activities (Estuary Keeper & ECOLogical) that focused on CHPP habitats, (3) held a
Stormwater Management workshop in the Fall of
2007, and (4) developed a one-page educational
brief on Stormwater Management for the CRAC in
Sept. 2007. NCNERR encourages Graduate
Research Fellow applicants to address CHPP
research priorities.
E-Live has featured shell bottom and SAV in its
2007 session; 2008 session will focus on soft
bottom.
DCM has partnered with Sea Grant to revitalize
the Clean Marinas Program and to assist DCM
with implementation of BMPs at all coastal
marinas. Clean marinas BMP manual being
reviewed by DWQ. An Advisory Committee has
been established to review criteria and check list.
Clean Boating Guide distributed to marinas
(5/1/2007). Two Clean Marina workshops held in
December 2007 focused on power washing.

DK

2008

PC

20

192
193

195

Public Information section. DMF is partnering
with other DENR agencies to develop a “Habitat
House” (env. friendly house) as educational
display at state fair.

19

135

Develop and distribute brochures
about fish, fish habitat, and
fishing to be available for general
distribution by DENR staff.

X

X

X

X

X

2007-09

PC

NCNERR will print out copies of the Coastal Fish
Habitat interpretive sign for the Seafood Festival

269

Educate traditional economic
interests on the impact of
stormwater rules

-

-

-

X

-

Ongoing

C

Sponsoring five workshops in September 2008 to
inform consultants, developers, local government,
and other state agencies on the impact of new
stormwater rules

285

Recommendation 1.4 Coordinate rulemaking and enforcement among regulatory commissions and agencies.
The Department will hold
X
X
X
X
X
Ongoing
PC
Divisions and agencies that will participate in
quarterly meetings on proposed
meetings include Division of Coastal
projects and enforcement cases
Management, Division of Water Quality, Division
that are or may be subject to the
of Marine Fisheries, Division of Land Resources,
permitting or enforcement
Division of Environmental Health, Wildlife
jurisdiction of the programs of
Resources Commission and U.S. Army Corps of
more than one division and invite
Engineers. Discussion will include cumulative
other state and federal agencies to
impact and SEPA concerns
participate as appropriate.
The DFR will revise its
Memorandum of Agreement
(MOA) documents with the NC
Division of Land Resources and
the NC Division of Water Quality
to ensure compliance monitoring
and enforcement policies are
consistently practiced in a timely
and seamless manner. These
MOAs primarily address
interdivisional communication on
the nine forestry performance
standards known as the Forest
Practice Guidelines Related to
Water Quality (FPGs) and the
Riparian Buffer Rules applicable
to NC’s river basins.

X

-

-

X

-

Late 2009

PC

Project delayed due to staff vacancy. [The Water
Quality & Wetlands Staff Forester position
accountable for completing this project was
refilled in early 2008.] Additionally, the NCDFR
will work with the US Army Corps of Engineers,
Wilmington District, to create an additional
guidance document for the forestry community
that provides interagency consensus on what is
allowable minor drainage in wetlands. Other
forestry stakeholders will be involved in this
guidance development process.

20

196

169

DWQ Basinwide Planners review
CAMA Land Use Plans

-

-

X

X

-

Ongoing

PC

Reviewed plans for Caswell Beach, Holden Beach,
North Topsail Beach, Ocean Isle Beach,
Swansboro, Tyrrell County/Columbia, and Sunset
Beach.

291

2.1. Evaluate potential Strategic Habitat Areas by:
a) coordinating, completing, and maintaining baseline habitat mapping (including seagrass, shellbottom, and other bottom types) using the most appropriate
technology;
Map submerged aquatic
X
X
X
X
X
Complete
PC
All photos taken (1795 linear mi) in fall 2007 and
202
vegetation (SAV) in coastal North
initial
spring 2008 with pre-water clarity monitoring.
Carolina.
coastwide
1490 ground truth points taken in 67 areas.
mapping
Photos partially photo-interpreted. Expected due
2007-08
date mid 2009 for fall 2007 photos.
Continue mapping of all shallow
estuarine bottom and bottom
types.

-

X

-

-

-

Map deep (> 10 ft) estuarine
bottoms, starting with lower
Neuse River.

-

X

-

-

-

Begin 200708

PC

X

-

-

2007-09

PC

Completed the mapping of Rachel Carson Reserve
and Masonboro Island Reserve. Planning to map
the Curriticuk Banks Reserve in 2009.

205

-

-

-

Begin
summer
2007

PC

Habitat section. Original DOT funding fell
through. However, APNEP/NOAA/ECU
submitted CRFL proposal for this. Pending.

138

NERR will map SAV within
reserve boundaries with data
acquisition coordinated with
multi-agency coastwide mapping
effort: Repeat Rachel Carson
mapping and map Masonboro and
Currituck sites.
b) selective monitoring of the status of those habitats;
Conduct cooperative
X
X
DMF/NOAA research evaluating
environmental conditions needed
to provide suitable SAV habitat.

PC

Resource Enhancement- working to complete
western Pamlico near Swanquarter and Brunswick
Co. In 07-08, mapped 83,676 acres inBrunswick,
Onslow, Carteret, Dare, Hyde and Beaufort
Counties. Expect to have all shellfish bottom
mapped by Dec 2009.
Resource Enhancement. Developing protocol
using Acoustic Ground Discrimination System.
Will train techs in fall.

21

203

254

DMF and NERR will initiate
SAV monitoring of sentinel sites

-

X

X

-

c) assessing effects of land use and human activities on those habitats.
Conduct research on the effects of
X
X
X
current dock siting practices on
SAV and shell bottom, and
determine design modifications
that would minimize impacts.
d) and other SHA related activites.
Expand CMAST fellows program
to include habitat and SHA
research.

-

X

-

-

-

2008

NA

Initial concepts have been discussed at NC SAV
Workgroup meetings. Monitoring activities are
dependent on identification of funding; a multiagency SAV Workgroup team submitted a
proposal for long term field monitoring of SAV for
CRFL funding in Aug. ’08. NCNERR sites may
be included in monitoring sites if the project is
selected for funding.

154

X

2008-09

NA

Possible federal aid or university research project.

208

-

2008-09

C

Habitat section and Directors Office. CMAST
fellow Tim Ellis analyzed Prg 100 data in relation
to SHA analysis.

278

2.2. Identify and designate Strategic Habitat Areas using ecologically based criteria, analyze existing rules and enact measures needed to protect Strategic Habitat
Areas, and improve programs for conservation (including voluntary actions) and acquisition of areas supporting Strategic Habitat Areas.
Integrate information resulting
X
X
X
X
X
Start July
PC
Habitat, MFC, and Directors Office. Meeting was 210
from SHA committee into DENR
2007;
held to discuss management options.
Divisions’ guidelines, policies,
continue
and rulemaking.
through
SHA
designation
Conduct SHA evaluation and
X
X
2007-08
C
Habitat section. Region 1 (Albemarle Sound) SHA 140
designation process for
committee formed. HAve completed draft
Albemarle Sound area.
selections and public workshop. Final report
pending.
MFC/WRC designate
X
X
2007-08
C
Designated by MFC (eff. 12/07) and WRC (eff.
207
Anadromous Fish Spawning
7/08)
Areas.
Work with DENR to include
X
X
X
2007-09
PC
Some data provided to DENR for Conservation
270
SHA priorities within EEP local
Planning Tool. Working with EEP on
watershed plans and DENR
compensatory mitigation. EEP will continue to
conservation planning tool.
participate in the Conservation Planning Tool
effort and help facilitate SHA updates as they
become available.

22

Conduct SHA evaluation and
designation process for White
Oak basin.

-

X

-

-

X

2008-09

PC

Habitat section. GIS data layers being assembled

141

Conduct SHA evaluation and
designation process for Pamlico
Sound and tributaries

-

X

-

-

X

2008-09

PC

Habitat section. GIS data layers being assembled.

284

-

-

-

PC

Resource enhancement. In 2008, ~7,300 bu rock
and ~300 bu of oyster shell were deployed.
Legislature allocated $2 million in appropriations will support 6 new positions, purchase of rock
material, and establishment of remote setting
programs.
Resource enhancement. State law prohibits shell
disposal in landfills. Through increased public
awareness, over 300,000 bu shell were collected in
2007. Increased partner assistance in collections.
Appropriated additional $ for seasonal recycling
program.

212

3.1 Greatly expand habitat restoration, including:
a) creation of subtidal oyster reef no-take sanctuaries,
Enhance oyster sanctuaries in
X
Pamlico Sound system. Expand
several sanctuaries; plan new
sites.
Enhance Oyster Shell Recycling
Program. Discourage use of shell
material for landscaping or other
uses besides shellfish cultch.

-

X

-

-

-

Monitor all oyster sanctuaries for
oyster recruitment, survival, and
growth.

-

X

-

-

-

Work with university researchers
to monitor fish/invertebrate use of
oyster sanctuaries and effect of
oysters on local water quality.

-

X

-

-

-

Cooperate with university
researchers on oyster larvae
distribution and movement
investigations

-

X

-

-

-

Ongoing

PC

213

PC

Resource Enhancement. Prg. 611 established for
oyster sanctuary monitoring. 7 of 9 oyster
sanctuaries monitored this year. Parameters
included size structure of oysters, survival, growth
rates, wq conditions, colonization on oyster shell.

214

Start 200708

PC

Resource Enhancement. FRG underway by Dr.
Peterson looking at fish utilization on oyster
sanctuaries. DMF working to assign different
researchers to different sanctuaries to spread out
monitoring.

261

2007-09

PC

Resource Enhancement. Ongoing FRG by
Cudaback and Hasse/Egleston.

256

23

DMF Resource Enhancment
Section will initiate dissolved
oxygen (DO) sampling in
Pamlico Sound system to aid in
determining suitable sites for
oyster restoration.
Support funding for establishment
and operation of shellfish
hatcheries

-

X

-

-

-

2007-08

C

Coordinate with DWQ Rapid Response Program
data collection. Resource Enhancement (6/11/07).
DMF working with UNC-G who is deploying
continuous monitoring devices at 3 locations in
Neuse R.

271

X

X

X

X

-

Ongoing

PC

General Assembly approved funds for building the
hatchery. DMF and UNC will use the funds to
build the hatchery. Coastal Resources Advisory
Council submitted a resolution supporting funding
of hatcheries

275

-

X

Ongoing

PC

265

-

X

EEP is incorporating CHPP priorities into its
coastal cataloging unit screening process to
promote internally (via its Full-Delivery and
Design-Bid-Build programs) and externally (via
programs like CREP) the implementation of
restoration projects in hydrologic units where
coastal functions can be most improved. Work
continues on a rapid assessment method for
evaluating the condition of estuarine habitats in
order to target subwatersheds for
mitigation/restoration. The consultants developing
rapid assessment method (ECU and NC
Environmental Defense) are working through
EEP’s Non-Traditional Mitigation Steering
Committee and two ad hoc advisory committees to
seek consensus goals and a viable mitigation
strategy. This strategy will be presented to the
Program Assessment and Consistency Group
(PACG—includes representatives of the USACE
and NCDOT) for review and approval during the
following year.
Coordinate with DENR Strategic Conservation
Plan

b) reestablishment of riparian wetlands and stream hydrology.
Work with the Corps of
X
X
Engineers and the Department of
Transportation on innovative
mitigation projects and an
appropriate crediting system for
them under the EEP. Such
projects may include the
protection and restoration of SAV
and oyster beds, and the removal
of certain dams and other aquatic
organism barriers.

DENR review of state agency
requests to the Natural Heritage
Trust Fund will place a priority
on those proposals that would
further the protection and
restoration of critical fisheries
habitats

X

X

-

DK

24

217

habitats.

Make protection and restoration
of critical fisheries habitats a
priority part of the One North
Carolina Naturally initiative, such
as developing conservation plans
for the twenty coastal counties
that identify potential
conservation focus areas.

X

X

X

-

X

The Department will assist
coastal local governments in
identifying navigation and stream
restoration projects of particular
importance to both fish and
fisheries with grants from the
State-Local projects program of
the Division of Water Resources.

X

X

-

-

X

Survey previously identified
Albemarle Sound river herring
spawning areas to estimate
current condition and spawning
function, and identify stream
obstructions on river herring
spawning streams.
Include Strategic Habitat Areas as
a priority area for CREP.

-

X

-

-

X

2007-08

PC

Fisheries Management section. EC staff
conducted surveys in Chowan R. system spring
’08. Will continue ‘09

146

X

X

-

-

X

2007-09

NA

Once SHA maps are completed, CREP may
incorporate them into the ranking

149

2007-09

DK

Coordinate with DENR Strategic Conservation
Plan

DK

218

219

25

DSWC encourage local SWCDs
to include Strategic Habitat Areas
and other CHPP priorities in local
priority ranking system for the
Agriculture Cost Share Program
and the Community Conservation
Assistance Program.

X

-

-

-

-

2007-09

NA

Need strong emphasis on Community
Conservation Assistance Program because it is the
only retrofit program that can begin to reverse
stormwater pollution. Waiting on completion of
SHA designation.

150

Establish and maintain an
inventory of restoration projects
describing the location, amount,
and type of habitat established in
the coastal river basins.

X

-

-

X

-

Ongoing

PC

APNEP is conducting an inventory in northeast
region; DWQ 319 Program and CWMT also have
inventories. EEP maintains a database of
restoration projects and will provide DMF with
updates of projects located in coastal river basin
SHAs. EEP tracks the number of stream, wetland
(riparian, non-riparian, coastal marsh) and buffer
projects. In the upcoming year, EEP will work
with DMF to identify and track projects at the
SHA scale. As of September 2008, EEP has over
150 restoration, enhancement and preservation
projects within the drainages containing SHAs.
These projects encompass more than 100 miles of
stream, 22,000 acres of riparian and non-riparian
wetland, 450 acres of coastal marsh, and 750 acres
of buffer.

163

The DFR will partner with the
DOT and EEP to restore ~13,000
linear feet of stream and
floodplain (Priority 2 Restoration)
and create ~10-30 acres of
wetlands in the Little River
watershed (Neuse River Basin).

X

-

-

-

-

Partial
completion
by late 2009

PC

The DOT and DFR have agreed to easement
compensation for loss of nursery tree production
and a NCDOT engineering consultant is
completing engineering and design plans for the
stream and riparian corridor; permitting of the
project is pending. The EEP has secured lands
north of the nursery property and is actively
engaged with a landowner on the southern nursery
property line to further expand the reach of the
restoration project. They are currently pursuing
funding for monitoring. EEP has been in
negotiation with adjacent landowners to pursue the
balance of the project.

170

26

The NCDFR will work with other
DENR agencies to start preconstruction water quality and
water quantity monitoring of ‘The
Canal’.

X

-

-

X

-

The CRC may amend its
administrative rule governing
coastal wetlands (15A NCAC 7H
0.0205 Coastal Wetlands) to
prevent alteration resulting in
conversion of wetlands to uplands
over time.
c) and other habitat restoration.
Study the feasibility and benefits
of developing an SAV
Restoration Program.

-

-

X

-

X

X

X

X

Start late
2008-early
2009

PC

This channelized stream runs through the
Division’s 700+ acre Claridge Nursery, located
just west of the City of Goldsboro. The DFR has
submitted documentation to DOT that will support
a $15,000 DOT stipend to fund startup of two WQ
monitoring stations upstream and downstream of
the project. Related to ActionID 170.

266

-

PC

The proposed changes include a list of standards
under which limited alterations, or alterations by
resource agencies or academic institutions, shall be
exempt from permit requirements. The changes
were approved for public hearing at the March
2008 meeting with an anticipated effective date of
December 1, 2008.

292

X

PC

Needs further discussion among agencies
regarding exotic SAV species. Note: Split into
stepwise actions - much more needs doing
(research, policy); could be a DENR issue
(5/1/2007). DWQ coordinating with DOT to
conduct a feasibility study regarding SAV
restoration and mitigation in Currituck Sound.
EEP has initiated internal research to determine
the functional value of SAV restoration. EEP will
investigate the DCM permitting requirements
involving impacts to SAV. EEP will incorporate
SAV restoration recommendations into the nontraditional mitigation strategy to be proposed to
the PACG in the following year.

276

3.2 Prepare and implement a comprehensive beach and inlet management plan that addresses ecologically based guidelines, socio-economic concerns and fish
habitat.
Develop minimum criteria for
X
X
X
X
NA
Part of the Beach and Inlet Management Plan
65
monitoring beach nourishment
(BIMP); no action at this time.
projects.

27

Convene stakeholder group to
identify data gaps, funding needs,
and framework, and develop a
timeline for beach and inlet
management plan.

-

-

X

-

-

Complete beach and inlet
management plan

X

-

X

-

-

DCM will serve as a
clearinghouse for beach
nourishment monitoring data.

-

-

X

-

-

April 2009

C

Part of the Beach and Inlet Management Plan. The
Advisory Committee is comprised of appropriate
state and federal agencies and members from the
affected coastal communities. BIMP Advisory
Committee meetings were held in November 2007
and September 2008.

66

PC

DWR and DCM are collaborating and developing
a comprehensive Beach and Inlet Management
Plan (BIMP) for the State. Moffitt and Nichol
were seleceted as the Contractor and began
working in November 2007 to help with this
effort. DCM and DWR have consulted with the
Department and selected two different Committees
to help with the initial plan development. The
Advisory Committee(s) are comprised of an
internal DENR working group made up of DENR
agencies that will help with data gathering and
coordination, and a BIMP advisory group made up
of appropriate state and federal agencies and
members from the affected coastal communities.
Both these groups have met twice. The first
meeting was in November 2007 when the work on
the plan began, and in September 2008 to discuss
the Draft Regional Management regions.

295

PC

This is part of DCM CZMA section 309 program
for 2006-2010; portions of this dataset already
have been compiled by state and federal agencies
as well as academic institutions. DCM is currently
merging these datasets. A database of historic,
ongoing and future beach fill projects including
beach nourishment, dredged material disposal,
habitat enhancement, storm protection, and dune
construction is also part of the BIMP database
being gathered by Moffitt and Nichol. This
information is being put into a database called ECoastal. This database is also the one that the
USACE is using for this effort as well.

222

3.3. Protect Submerged Aquatic Vegetation (SAV), shell bottom, and hard bottom areas from fishing gear effects through improved enforcement, establishment of

28

protective buffers around habitats, and further restriction of mechanical shellfish harvesting.
Prepare maps identifying areas
X
By
where allowed use of bottom
December
disturbing fishing gear does or
2008
could overlap areas with sensitive
estuarine habitat.

PC

Fisheries Management, IT, and Habitat sections.
Bay scallop FMP (11/07) and oyster FMP (6/08)
identified & resolved gear/habitat conflicts.

223

3.4. Protect fish habitat by revising estuarine and public trust shoreline stabilization rules using best available information, considering estuarine erosion rates,
and the development and promotion of incentives for use of alternatives to vertical shoreline stabilization measures.
Support/promote efforts to
X
Ongoing
PC
DCM has identified possible funding sources and
78
develop shoreline stabilization
will be submitting applications for assistance July
demonstration projects along non2007 (5/1/2007). DCM NC NERR has received a
ocean shorelines.
CICEET grant to study marsh sills
Encourage alternatives to vertical
shoreline stabilization methods
through permit requirements and
fees.

-

X

X

X

X

Ongoing

PC

The CRC has proposed rule changes to its GP for
shoreline stabilization that reduce the distance
waterward in which bulkheads encroach into
public trust areas, by moving structure locations to
approximate normal high water, and by promoting
the benefits of rock structures through permit fee
structure.

229

Refine rule 15A NCAC 07H
.2700 GP for Marsh Sills.

-

-

X

-

-

Ongoing

PC

Included in ongoing effort of CRC Shoreline
Stabilization Subcommittee.

74

29

Use NOAA grant to delineate
estuarine shorelines; begin by
developing mapping methods

-

-

X

-

-

2007-09

C

The Center for Geographic and Information
Systems (CGIA) has been contracted to determine
the methodology for delineating the shoreline and
structures for North Carolina. They have
evaluated techniques such as LIDAR, Feature
Analyst, and digitizing from the best available
aerial photography. By June 2007, CGIA will
have delivered a suggested methodology report as
well as a completed shoreline and delineated
structures for all public trust waters in Carteret,
Craven and Pamlico Counties (6/15/2007). DCM
has generated a draft methodology for digitizing a
contiguous estuarine shoreline for North Carolina.
Additionally, DCM has established an Estuarine
Shoreline Working Group (ESWG) comprised of
Federal, state and local government agencies,
academics and various stakeholders. The ESWG
will review DCM’s shoreline delineation
methodology and their comments will be
incorporated into the document in an effort to
enhance stakeholder use and acceptance of the
finalized shoreline. The ESWG met in August
2008.

80

Work with NOAA’s Technical
Advisory Committee members in
their sponsored research program
"Ecological Effects of Sea Level
Rise" to develop
information/tools to better
forecast and manage landscape
responses of critical natural
resources relative to sea level rise.

-

X

X

-

-

Ongoing

PC

DCM and DMF staff serving as management
representatives; Presentations on SLR scheduled
for July 2007 CRC (Projects Status Report). DCM
participating in EPA Coastal Elevations and
Sensitivity to SLR study – focuses on coastal areas
of NY to NC (5/1/2007). DCM and DMF staff
continue serving as management representatives;
Most recent meeting held May 1 & 2 in Morehead
City. All three projects are progressing at various
stages -- however, it appears each will be extended
beyond the original 3-year time period. No
products have been produced to this point as the
hydrodynamic and habitat response models
continue to be developed. Next meeting is
assumed to be this fall.

230

30

Consider erosion rates as an
additional factor in the siting of
structures along estuarine and
public trust shorelines.

-

-

X

-

-

2007-09

PC

3.5 Protect and enhance habitat for anadromous fishes by:
a) incorporating the water quality needs of fish in surface water use planning and rule-making
The Department, through the
X
X
X
Complete
DK
Division of Water Resources, will
study by
participate in a study of Kerr
2012
Lake with federal partners. The
study will include the evaluation
of modifying releases from the
dam to benefit anadromous fish in
the Roanoke River.
b) eliminating obstructions to fish movements, such as dams, locks, and road fills
The Department, through the
X
X
X
Ongoing
Division of Water Resources and
the Ecosystem Enhancement
Program will focus on evaluation
and possible removal of lock and
dams 1, 2, and 3 on the Cape Fear
River.

PC

The Department, through the
Division of Water Resources and
the Ecosystem Enhancement
Program, will pursue dam
removal projects where
appropriate.

X

X

-

-

X

Ongoing

PC

Modify dam removal policy with
ACE to provide for
accomplishing action #231.

X

X

-

-

X

2007-09

DK

Will be incorporated into DCM’s draft
methodology for digitizing a contiguous estuarine
shoreline for North Carolina (ActionID 80).

267

Conduct study under section 216 of the federal
Clean Water Act; include other DENR agencies
with appropriate knowledge and programs.

262

Being pursued by CHPP Steering Committee and
FMP implementation group (5/1/2007). These
dams are currently being scrutinized by the
legislature for removal or modification. Inasmuch
as these dams can be incorporated into River Basin
Restoration Priorities or Local Watershed
Planning, EEP will document their potential
functional uplift and pursue project development if
mitigation needs justify the cost.
EEP has engaged the ACE in determining the
practicality of developing dam removal projects in
the mitigation context. Specific dam removal
projects are being incorporated into the
recommendations of ongoing Local Watershed
Plans. In any case, dam removal projects must
yield affordable mitigation credits in cataloging
units with mitigation needs in order for EEP to
pursue them.

160

231

268

31

Survey coastal river basins
systematically to locate
obstructions to fish migration and
prioritize sites for
removal/restoration.

-

X

-

-

X

Obtain funding to restore
X
X
X
designated streams and associated
wetlands designated as
anadromous fish spawning areas
in the Albemarle Sound area as
implementation steps for the
River Herring Fishery
Management Plan.
Evaluate 15A NCAC 2H .0400
X
and 2B .0500 regulations for
opportunities to provide
incentives for upgrading all types
of wastewater treatment systems
and make recommendation to
EMC.
4.2. Adopt or modify rules or statutes to prohibit ocean wastewater discharges.
Evaluate 15A NCAC 2H .0400
X
rules as they apply to ocean
wastewater treatment systems and
make recommendation to the
EMC regarding modifications.

PC

SHA Region 1 analysis identified all potential
obstructions in Albemarle region. During
spawning surveys in ’08, information on type/size
of obstructions recorded. Plan to survey
thoroughly in ’08-’09.

162

PC

Fisheries Management and cooperators. APNEP
received money that was used to purchase
conservation land and buy wq monitoring devices
to be used at spawning locations.

164

DK

PC

87

Reviewed existing rules restricting ocean
discharges and is asking DENR legal counsel to
review findings and comment on the true extent of
those restrictions.

88

4.3. Prohibit new or expanded stormwater outfalls to coastal beaches and to coastal shellfishing waters (EMC surface water classifications SA and SB) except
during times of emergency when public safety and health are threatened, and continue to phase-out existing outfalls by implementing alternative stormwater
management strategies.
Work with DENR to prioritize
X
X
X
DK
Money with DENR; "Smart sponge" experiment
232
stormwater outfall mapping
underway in Dare County. Note: Consider UNCefforts on areas near critical
Coastal Studies Institute as another partner in
fisheries habitats and implement
research.
DOT’s Stormwater Pilot Project
on new and innovative
technologies to clean up
discharges from NC DOT outfalls
and associated outlets (DWR
action).

32

Evaluate impact of deep-water
ocean outfall for stormwater
management.
Actively seek research on
innovative technology to remove
stormwater outfalls with 319
grant funding.

X

X

X

X

-

-

-

-

X

-

Develop a plan to phase out
municipal stormwater outfalls to
sounds.

-

-

-

X

-

2007-09

2007-09

DK

89

DK

234

C

All estuarine outfalls have been identified

233

Enhance DWQ coastal/state
X
2007-09
PC
Awaiting report
stormwater database by mid-2007
4.4. Enhance coordination with, and financial/technical support for, local government actions to better manage stormwater and wastewater.
Provide Phase II stormwater
X
X
DK
educational & technical
assistance to local governments
through the DENR Runoff
Pollution Campaign and through
partnerships with the Division of
Community Assistance and UNC
Institute of Government.
Implement Community
X
Start in
C
DSWC program patterned after Agriculture cost
Conservation Assistance Program
2007-08
share program. Need strong emphasis on
with emphasis on CHPP
Community Assistance Program because it is the
stormwater priorities in coastal
only retrofit program than can begin to reverse
counties.
stormwater pollution (5/2007). Program being
implemented statewide, but no additional funding
from legislature in 2008.
4.5. Improve land-based strategies throughout the river basins to reduce non-point pollution and minimize cumulative losses to wetlands and streams through
voluntary actions, assistance, and incentives, including:
a) improved methods to reduce sediment pollution from construction sites, agriculture, and forestry;

33

94

235

151

The DFR will use additional 319
Grant (NPS Pollution Prevention)
funds in 2007 to purchase five
additional sets of steel bridge
mats for the Division’s Bridge
Mat Loan & Education Project.

X

-

-

-

-

2008

C

Enhance DCM education efforts
such as the NERR Septic Systems
Workshops.

-

-

X

-

-

Ongoing

PC

The DFR will complete, publish,
and distribute statewide 10,000
copies of the NC Forestry BMP
Quick-Reference Field Guide in
2007-08.

X

-

-

-

-

2007-08

C

Some of these new mats will be located at coastal
plain district offices and made available to local
loggers. Using bridge mats for stream or ditch
crossings is a preferred BMP with respect to
protecting water quality and improving forest
operation efficiency and costs (5/1/2007). The
NCDFR purchased five additional sets of steel
bridge mats and located two sets in the Neuse and
Tar-Pamlico & Roanoke River Basins.
DCM NC NERR Coastal Training Program
conducted three On-site Wastewater Treatment
and Disposal Systems Basics workshops. DCM
NC NERR Coastal Training Program conducted
two Online demonstrations of the Habitat Priority
Planner, a geospatial planning tool that uses data
to help people visualize ecological scenarios and
make decisions about resource management issues.
Demonstration conducted by the NOAA Coastal
Services Center and this program was offered as a
regional collaboration between the Southeast
Regional NERRs.DCM NC NERR Coastal
Training Program hosted An introductory, two-day
course that actively engaged participants in
learning about alternatives to how and where
growth will occur in their communities. It
provided them with the background, examples, and
strategies to support alternative development
efforts in coastal communities. Conducted by the
NOAA Coastal Services Center.

171

This 140+ page color-illustrated handbook will
complement the Division’s 2006 release of the NC
Forestry BMP Manual To Protect Water Quality.
The Field Guide is a hands-on document targeted
at reaching loggers including their heavy
equipment operators and laborers (5/1/2007). The
NCDFR completed this project and printed a total
20,000 copies.

172

34

240

The DFR will seek funding to
purchase ‘rehab’ fire plows for
five of its coastal-based district
offices.

X

-

-

-

-

Obtain USDA approval to expand
CREP to include the Roanoke,
Pasquotank, White Oak, Lumber,
and Cape Fear River basins.

X

-

-

-

-

Implement enhanced marketing
strategy for CREP to include
education on Neuse and TarPamlico buffer rules.

X

-

-

-

-

-

-

-

-

PC

NCDFR submitted a grant application to NCDMF
for funding of four rehab plows and personnel
project time oriented towards this project and other
Coastal Plain WQ Projects.

173

C

USDA approval received to include Roanoke and
Pasquotank basins.

180

Ongoing

C

Included information in Neuse/Tar-Pamlico buffer
rules and strategies to encourage proactive buffer
installation in CREP training events in March
2008

181

2007-09

PC

The Division is using 319 Grant funds to startup
this watershed monitoring. The restoration will be
part of the 10-year Urban Forest Watershed
Protection and Education Initiative (UFWPEI).
The UFWPEI seeks to improve the water quality
in urbanizing watersheds by integrating managed
forests with planned and existing development and
protecting and enhancing sensitive areas in the
watershed. Phase 1 of the project has already
generated > $4.0 million in partnership funds,
primarily use for land acquisition within the
watershed.
c) documentation and monitoring of small but cumulative impacts to wetlands and streams from approved, un-mitigated activities;
Coordinate with Wetland
X
X
X
X
X
NA
Proposed for adoption by letter 21 May 2007. No
Functional Assessment Team to
action since then.
determine wetland status and
trends.
d) incentives for low-impact development (LID);

174

b) increased on-site filtration of stormwater;
The DFR will begin long-term
X
water quality and water quantity
monitoring of Beddingfield
Creek during 2007 in anticipation
of implementing a 3,000+ acre
watershed restoration effort in the
Neuse River Basin.

2007-08

35

241

Implement five on-the-ground
projects to increase understanding
of the effectiveness of low impact
development in coastal and
piedmont North Carolina in
meeting water quality goals,
develop guidance for design
considerations, and provide
educational opportunities.
g) other
The DFR will seek funding to
establish two Water Quality
Forester (WQF) positions in
coastal-plain Districts 6
(Fayetteville) and 13 (Fairfield).

-

-

-

X

-

Dec 2010

DK

Four LID demonstration projects funded with
Section 319 funds in Neuse, Tar-Pamlico, and
Cape Fear basins

108

X

-

-

-

-

2007-09

NA

No progress to report. These positions will likely
be included in NCDFR’s 2009-2010 expansion
budget for DENR review.

178

The DFR will implement
‘Tailgate BMPs for Loggers’ in
2007-08, a customer education
outreach project designed to take
the classroom into the woods.

X

-

-

-

-

2007-09

PC

The NCDFR purchased and field-tested one
TV/DVD monitor and is now ready to move
forward with the remaining equipment purchases.

175

The DFR will produce a 4th BMP
video on forest operations. The
video, entitled ‘BMPs for Site
Rehabilitation’, will cover
appropriate practices to use in
stabilizing and closing out a
harvested timber tract.
The DFR will produce a 2nd
edition of the ‘Riparian &
Wetland Tree Planting Pocket
Guide for North Carolina’.

X

-

-

-

-

2007-08

NA

Project delayed to meet revised delivery schedule
requested by NCFA.

176

X

-

-

-

-

2007-08

C

The Division produced 5,000 copies of this 77page booklet in September 2006. The 1st edition is
projected to be out-of-print by mid to late 2007
(5/1/2007). The 2nd Edition is complete and at the
printers. Ten thousand copies will be printed.

177

36

Through the Division of Land
X
DK
243
Resources (DLR), work with the
Sedimentation Control
Commission (SCC) to include
CHPP presentations on the
Commission agenda and to
include information on CHPP
actions in SCC and DLR
publications.
4.6. Improve land-based strategies throughout the river basins to reduce non-point pollution and minimize cumulative losses to wetlands and streams through rule
making, including:
a) increased use of effective vegetated buffers,
EMC solicit public comment on a
X
X
2007-08
PC
The EMC has initiated rulemaking action to revise 280
proposal to extend the vegetative
DWQ's Coastal Stormwater rules. EMC is
setback for new development
soliciting comment on the proposal.
within the 20 CAMA Counties
from 30 feet to 50 feet.
b) reduction of impervious surfaces where feasible and reduction of the level of impervious surface allowable in the absence of engineered stormwater controls,
Require the use of engineered
X
X
2007-08
PC
The EMC has initiated rulemaking action to revise 281
stormwater controls for all new
DWQ's Coastal Stormwater Rules. The current
development within 1/2 mile and
threshold for engineered stormwater controls is
draining to Shellfishing Waters
25% within 1/2 mile of shellfishing waters and
that exceeds 12% impervious
30% beyond 1/2 mile (6/12/2007). EMC adopted
surfaces and new development
revised coastal stormwater rules in the 20 coastal
that is not within 1/2 mile and
counties. The new rules were signed into law and
draining to shellfishing waters
will be effective October 1, 2008.
would be required to install
engineered stormwater controls is
the impervious surface density
exceeds 24%.
c) expansion of CAMA Areas of Environmental Concern (AECs) upstream and landward, and
Expand CAMA Areas of
X
2007-09
Environmental Concern (AECs)
upstream and landward within
CAMA counties.

DK

114

e) Other

37

Evaluate stormwater pollution
X
PC
Study is underway.
244
control mechanisms and
cumulative wetland and stream
losses in the Cape Fear and White
Oak River basins to determine if
additional regulatory controls are
needed and present findings to the
EMC.
Develop a mitigation policy for
X
PC
In development.
245
intermittent streams.
EMC working on mandatory
X
DK
288
application of Phase II
stormwater program to all 20
coastal counties. EMC approved
initial concept at January 2007
meeting.
4.7. Develop and implement a comprehensive coastal marina and dock management plan and policy for the protection of shellfish harvest waters and fish habitat.
Inventory docks and piers in the
X
Ongoing
PC
DCM has generated a draft methodology for
122
20 coastal counties.
delineating the shoreline and structures for North
Carolina. This methodology was presented to an
Estuarine Shoreline Working Group in August
2008 for review. Once the final methodology is
accepted DCM will begin digitizing efforts.
Incorporate EMC's prohibition of
marinas in ORWs into CRC rules.
Evaluate marina development
standards (rule NCAC 7H
.0208(b)(5)). CRC consider rule
changes to implement in dock and
pier management.

-

-

X

X

-

2008-09

DK

-

-

X

-

-

Ongoing

PC

247
CRC has proposed changes to docks and piers
rules which give property owners flexibility in
docking facilties (8 sq. ft./linear ft. shoreline) and
includes minium water depth (18 in.) for docking
facilities under the General Permit if located in
PNA, SAV or Shellbottom.
Evaluating existing and potential water/stormwater
management at coastal marinas.

248

Improve wastewater/stormwater
X
X
PC
250
management at coastal marinas
4.8 Reduce non-point source pollution from large-scale animal operations by the following actions:
a) support early implementation of environmentally superior alternatives to the current lagoon and sprayfield systems as identified under the Smithfield Agreement
and continue the moratorium on new/expanded swine operations until alternative waste treatment technology is implemented;

38

The Department, through the
Division of Pollution Prevention
and Environmental Assistance,
will provide contract and
independent swine farms with the
technical assistance and training
needed to implement effective
Environmental Management
Systems.
Support early implementation of
environmentally superior
alternatives to waste lagoon and
spray field systems. Encourage
commissions to express their
support for early implementation.

X

-

-

-

-

X

-

-

X

-

DK

Ongoing

C

251

$2 million appropriated in FY2007-08. Lagoon
Conservation Program selected 3 projects in
Sampson County for assistance. Considering
funding for one additional project from two
applications on hand.

b) seek additional funding to phase-out large-scale animal operations in sensitive areas and relocate operations from sensitive areas;
Seek funding for fourth phase of
X
C
DSWC seeking funding from CWMTF (5/1/2007).
voluntary program to buy out
Grant for 4th phase awarded. Have solicited
active swine operations in the
applications from interested participants. Now
100-year floodplain.
collecting field data for ranking applications.

39
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183

CHPP Steering Committee Meeting
October 10, 2008
New Bern, NC

Meeting Attendees: Jess Hawkins (MFC), BJ Copeland (MFC), Pete Peterson (EMC), Tom Ellis (EMC),
Bob Emory (CRC), Coleen Sullins (DWQ), Louis Daniel (MFC), Scott Chappell (DMF), Anne Deaton
(DMF), Brian Boutin (DMF), Michele Duval (DMF), Jeanne Hardy (DMF), Katy West (DMF), Steve
Underwood (DCM), Tancred Miller (DCM), Scott Geis (DCM), Pete Caldwell (DWQ), Bill Diuguid
(DWQ), Jimmy Johnson (DENR), Maria Dunn (WRC), Kristina Fischer (DSWC), Robin Smith (DENR),
Dean Carpenter (APNEP), Rob Breeding (NCEEP), Matt Parker (NCDA&CS), Tracy Skrabal (NCCF),
Robert P. Dru (UNC)

Call to Order and Introductions:
Pete Peterson called the meeting to order at 1:00pm. Introductions of all attendees took place. The
agenda was reviewed and no changes were made to the distributed agenda.
A motion to accept the minutes as presented was made by Bob Emory and a second was provided
by Jess Hawkins. The motion passed without dissent.
CHPP Annual Report: Jimmy Johnson
The Draft CHPP Annual Report was discussed. It was requested that any additions or
clarifications be sent to Jimmy as soon as possible. The three commissions will be voting to
approve the report at each of their respective November meetings. Bob Emory made a motion to
approve the CHPP Annual Report, along with any additions that may be submitted in the next few
days by the divisions. Tom Ellis provided the second. The motion passed without dissent.
DCM/CRC Update: Tancred Miller
Tancred Miller reported that the rules regarding increased civil penalties were now in place. A
person can now be fined up to $10,000.00 for a major violation of their permit. A new position
within DCM is being created in order to help increase understanding and increase outreach
regarding permits and the permitting process. It was also reported that a newspaper insert had been
published with help from APNEP and the NCNERR regarding the importance of NC’s estuaries.
These inserts were placed in the Raleigh News and Observer.
SAV mapping continues in the Coastal Reserve locations. Mapping of the Currituck Coastal
Reserve should be completed in 2009. The Coastal Wetlands Rule as it pertains to wetlands
modification (mowing and cutting) went to public hearings in September. Many comments were
received form the public as well as other state agencies. There appears to be a substantial amount
of confusion regarding these rules and they will need to be further clarified. A meeting is being set
up with other agencies to help clarify these rules.
Steve Underwood gave an update on the Beach and Inlet Management Plan. He reminded
everyone that this is a joint initiative with DWR and to date $750,000.00 has been appropriated for
this effort. Meetings with local governments will take place beginning in late November to begin

the process of drafting specific management strategies which will be included in the draft plan. In
Aril of 2009, DCM will meet again with local governments with the completed draft BIMP.
Scott Geis gave a quick update on DCM’s Estuarine Shoreline Delineation initiative. A summit
was help in December of 2007 with various state agencies in order to assess the needs of those
agencies. A second meeting was held this past August in order to introduce the plan and its
methodologies to the agencies. A contract has been entered in to with ECU in order for the
University to begin digitizing the shorelines of Beaufort and Hyde Counties.
Tancred reported that the proposed language for the General Permit for bulkheads along estuarine
shorelines would be going to public hearings in November. The purpose of these rules is to help
minimize the encroachment of bulkheads into public trust waters.
Tancred also noted that the Coastal Reserves were involved in training programs to help property
owners better understand the need for proper citing and placement of their docks and piers. The
CRC’s rules regarding docking facilities will also be going to public hearing this fall. Included in
these rules is language regarding boat lifts, floating docks, dock and pier lengths, widths and
heights and allowable water depths for dock placement.
DWQ/EMC Update: Pete Caldwell
Pete Caldwell reported that the stormwater compliance position in the Washington Regional
Office had been filled in September. DWQ held five workshops in September in order to educate
the general public on the new coastal stormwater rules. By all accounts, the workshops were
successful in getting the word out and also in realizing areas where there were still lots of
questions regarding the rules. The rules went into effect on October 1st.
Pete also reported that DWQ had hosted a water quality forum in Charlotte earlier this year. The
forum was entitled, NC4Water. ModMon and FerryMon were both funded again by the General
Assembly this year enabling both programs to continue collecting water samples in the Pamlico
Sound.
DMF/MFC Update: Anne Deaton
Anne Deaton, with the Division of Marine Fisheries, reported that the Marine Fisheries
Commission and the Wildlife Resources Commission had designated the new Anadromous Fish
Spawning Areas in their respective rules. In the Chowan River, the spawning stock survey for
River Herring is currently being conducted as well as a survey and identification of stream
obstructions to fish migration.
DMF has begun the photo-interpretation of the pictures taken in the statewide effort to map
submerged aquatic vegetation (SAV) throughout the state. Over half of the photographs taken last
fall and earlier this year have been delivered to the state. The balance of the pictures should be
delivered in late October or early November. The interpretation of the photographs will continue
well into next year. The data base will be stored with DMF in Morehead City. The new definition
for SAV will go to public hearing in October and November.
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In an effort to “jump-start” oyster growth in the state’s oyster sanctuaries, oyster spat are being
placed in and on several of eth sanctuaries. Rock and marl are still being set out as well. The
oyster shell recycling program has collected over 30,000 bushels of oyster shells and these have
been, or will be, returned to the waters of the state. The DMF continues its efforts to map the
shellbottom areas of the coastal counties. Currently two staff members from the Wilmington office
have been dedicated to this task.
The analysis of the Strategic Habitat Areas (SHAs) has been completed for the Albemarle Sound
area. A public meeting will be held on October 8th in Edenton to introduce the SHAs to the general
public. Comments will be received and incorporated into the analysis where appropriate.

DENR Update: Robin Smith
Robin Smith reported on the budget situation from DENR’s standpoint. The Governor has asked
that 2% of each agency’s budget be withheld in order to deal with the state’s lower than expected
revenues. There is a good possibility the amount held back from each agency will ultimately be
greater than this 2%. The Department has asked its divisions to look at travel expenses and the
filling of vacant positions as the beginning of this reduction effort.
EEP Update: Rob Breeding
Rob Breeding, with EEP, spoke about EEP’s participation in the statewide SAV mapping effort.
He also noted that EEP was looking at mitigation opportunities and will be using this mapping
effort to locate potential mitigation cites. They are working with Dr. Mark Brinson from East
Carolina University to adopt mitigation strategies for this effort. EEP is also looking at potential
dam removal options in some local watersheds.
Pete Peterson mentioned that the state should consider mitigation for beach nourishment work. It
was suggested that this topic be referred to the MFC’s Habitat and Water Quality Committee.
NCS&WC: Kristina Fischer
Kristina Fisher reported that the Community Conservation Assistance Program (CCAP) was now
part of 40 of the state’s Soil and Water Conservation Districts. Each district is having to pursue
funding through local grants since there was no funding this year through the General Assembly.
This program is the only program in the state which will provide funds to help local communities
retrofit stormwater controls.
Kristina also mentioned the expansion of the Conservation Resource Enhancement Program
(CREP). This program was recently expanded to include the following river basins; Cape Fear
River, Lumber River, White Oak River, Pasquotank River and the Roanoke River. Property
owners in these river basins are now eligible to apply for funding to help with their conservation
needs.
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Estuarine Shoreline Presentation: Tracy Skrabal – NCCF
Tracy Skrabal with the North Carolina Coastal Federation led the committee through a PowerPoint
presentation centered on successful living shorelines along the coast of North Carolina. Tracy
stated that North Carolina needs to be moving away from the structured shoreline alternatives to
more natural shoreline protection methods. There are several permitting issues that need to be
addressed in order for this to happen. These issues include: disincentives for hardened structures
and incentives for alternate shoreline protection methods, training for contractors and consultants,
education of property owners. In her presentation, Tracy showed pictures from several locations
along NC’s coastal waterfronts of some successful alterative shoreline stabilization efforts.
Jess Hawkins urged the shoreline workgroup, which Steve Underwood has been tasked to lead, to
begin and complete its work as quickly as possible. He also suggested that Doug Huggett
reconvene the group that Doug met with several years ago, made up of various agency personnel,
to look at the General Permit for shoreline stabilization. Are there concerns, or condition, that can
now be removed from the GP in order to expedite and simplify the process for the permitting of
alternative shoreline structures?
Tracy asked why the recommendations from the Estuarine Shoreline Stabilization workgroup’s
report completed in 2006 had not yet been implemented. This paper prioritized stabilization
methods associated with specific shorelines. She also noted that the burden of proving the
necessity of stabilization be placed on the property owner.
Robin noted that DCM needed to be sure that it addresses the concerns of all the resource agencies
before making any changes to the permit process. She stated that currently there is no consensus
on changes to the permit. Any changes made would need to involve the Army Corps of Engineers.
Luis Daniel stated that there is a definite need for the agencies to get together and discuss this
issue. It needs to be determined exactly what the problems are and what concerns do the other
agencies have with the alternative methods.
Pete noted that whatever decisions are made, there is a huge need to educate all involved in the
permitting process.
Robin suggested that any workgroup dealing with this issue focus on specific areas of concern;
primarily those areas where there currently is little or no habitat. She specifically mentioned those
shorelines with high energy and lots of scouring. It will be important initially to “not use such a
broad brush approach.”
Jess asked that Steve Underwood and Doug Huggett convene/reconvene their respective agency
workgroups to look at conditions and shoreline types appropriate for living shoreline methods.
Bob Emory suggested that DCM use a $17,000 grant it was awarded to publish a piece of
literature for the purpose of showing the interested public exactly what has been accomplished to
date regarding this issue. He also suggested that the current shoreline mapping project should help
with some of these issues of proper location. Bob agreed that the agencies needed to get back
together to discuss these issues especially as they pertain to specific shoreline conditions. He also
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noted that it was important to allow Steve Underwood’s workgroup to complete its task of
matching shoreline types with specific shoreline stabilization techniques. This should take
approximately 6 months to complete.
Strategic Habitat Areas: Anne Deaton
Anne updated the CHPP Steering Committee on the progress of the Strategic Habitat Area
designations in the Albemarle Sound area. The draft for the designation of the SHAs in the
Albemarle has been completed. As mentioned earlier, there will be a public meeting in Edenton on
October 8 to introduce the concept and show the suggested designated areas to the public. Input
form the public will be welcome on the process and the suggested designations.
The next step will be for the MFC to endorse the report at the November meeting. Anne noted that
75% of the Anadromous Fish Spawning Areas in this region have been selected as Strategic
Habitat Areas. It will be important for the MFC to work closely with the WRC on this issue since
significant portions of the AFSA are in inland waters. These designations have the potential to be
of significant importance to the recovery of the River Herring.
Each area selected for potential designation as a SHA has some form of multiple habitats and
different ecological threats associated with them. The initial focus in these designated areas will be
on non-regulatory actions. This includes monitoring of water quality parameters, land acquisition,
easements, and research associated with spawning and nursery activities in the areas. Tom Ellis
agreed that it was better to, “guide in a direction rather than to regulate at this point.” Louis noted
that what was being proposed is comparable to the South Atlantic Fishery Management Council’s
Habitat Plan. The SHA is analogous to the SAFMC’s Essential Fish Habitat designation and their
Habitat Areas of Particular Concern. He also noted that some of the work needed is currently
being done with money appropriated by the General Assembly.
Of primary importance is the need to have the SHAs recognized. This should be done through the
2 year Implementation Plans and through the Annual Report of the CHPP, since the commissions
vote and endorse both of these reports. The SHAs will then be included in the 5-year CHPP
reviews as they are approved and as the document is updated.
Jess made a motion that the Coastal Habitat Protection Plan be the document where the Strategic
Habitat Areas are listed and inventoried as they are designated. The motion was seconded by BJ
Copeland. The motion passed without dissent.
Endocrine Disruptors: BJ Copeland
Dr. BJ Copeland supplied handouts of a white paper that had been presented to the MFC at their
last meeting. Included in the white paper was a description of the issues associated with endocrine
disruptors. The paper also included specific needs associated with determining the severity and the
extent of the problem. These needs included:
• Estuarine monitoring of the concentration and prevalence of priority chemicals of concern,
• Specific, critical research on the effects of chemicals on fishery species, particularly blue
crab, oysters and fish,
• Education and outreach,
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•
•

A plan for safe disposal of pharmaceuticals, pesticides and antibiotics,
A plan for removal of chemicals from wastewater and run-off.

The white paper suggested that the monitoring and research begin in the Neuse River Basin.
BJ also provided the Steering Committee with a letter to Secretary Ross from the MFC asking for
his assistance in addressing the problems associated with the disposal of unused endocrine
disruptors, primarily found in prescription medicines. This effort will need to include the NC
Department of Agriculture and Consumer Services’ Pesticide Disposal Assistance Program as well
as the assistance of the federal Drug Enforcement Administration.
Wind Energy: Pete Peterson and Tom Ellis
Dr. Pete Peterson gave a brief overview of the recent actions of the General Assembly with
regards to alternative energy programs and the EMC. In 2007, the legislature asked the EMC to
look at all alternative energy programs and determine what issues need to be addressed for the
state to move forward with alternative energy programs. In 2208, the EMC was asked to conduct
an environmental study to determine the need for a permitting process for wind energy
specifically. Again in 2008, the EMC was asked to evaluate the potential of wind energy platforms
in northeastern North Carolina and determine if the platforms could be combined with the
development of oyster reefs in the area.
Currently, wind energy does not have the proper regulatory review that is needed. The EMC
determined that the following issues need to be addressed before proceeding:
• Turbine effects on the migratory passageway of birds,
• Effects on local bird populations,
• Effects on bats and raptors,
• Are shellfish leases and water column leases analogous to a any type of lease or permit for
a turbine platform?
• Are turbines compatible with oyster reefs and oyster sanctuaries?
BJ noted that there is a definite need for some type of literature search and review of existing wind
programs, specifically in the northeast United States. Some of this information can be gathered
from the NCSU Solar Center, the Renewable Energy Office in the NC Department of Commerce,
Canada and the Netherlands.
Tom Ellis mentioned that other issues which have been discussed include viewscapes and the
inclusion of wind energy facilities in local Land Use Plans. The EMC has no authority over either
of these issues. Robin Smith mentioned that the Department was trying to work out an agreement
with NCSU to utilize a person to help fill DENR’s staffing needs. She also mentioned there are a
lot of process issues which continue to need to be addressed. The General Assembly will need to
re-enter the discussion in response to the need for a statewide permitting process and set out the
role of the local governments in the process.
The Environmental Review Commission will ultimately need to determine what a wind energy
permitting process will look like. Bob Emory raised the issue of whether or not we really want
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wind energy in North Carolina anyway? This basic question needs to be answered before the state
spends a lot of time and money setting up a policy or permitting procedure.
Robin shared another question that needs to be addressed too by asking who gets to have what
level of input into locating wind energy fields. Again, what will the role of local governments be?
What will the impacts of locating these “farms” in the coastal areas of NC be? Bob reminded the
committee of the significant concerns the military will have over these turbines in NC.
Scott Geis noted that DCM’s Coastal Policy Group is looking at this issue of wind energy with
regards to coastal zoning issues. Where is the best place to site a significant number of these
turbines and their associated infrastructure facilities?
The Steering Committee, through Jimmy, received a request from Jack Spruill of the group, North
Carolinians for Responsible Use of Sonar. His request was for the CHPP Steering Committee to send a
letter to the Navy requesting an extension to the comment period for the Environmental Impact Statement
for the Underwater Warfare Training Range. One of the proposed sights is off the coast of North Carolina.
It was agreed by consensus that the letter be sent from the Steering Committee.
The next meeting of the Steering Committee will probably be in early December.
The meeting adjourned at 4:25pm.
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MEMORANDUM
TO:
FROM:
SUBJECT:

CRC & Interested Parties
Tancred Miller
Rulemaking Update

Along with this memo is a spreadsheet that contains all of the Commission’s rules that are
currently in the rulemaking process—from those being proposed for initial action to those
reviewed by the Rules Review Commission since the last CRC meeting. Listed below is a
description and recent history of the CRC’s action on each rule. Complete drafts of rules
scheduled for public hearing at this meeting will be available on the DCM website.
RULE DESCRIPTIONS
1. 15A NCAC 7H.0205 Coastal Wetlands (Marsh Alteration)
Status: Pending review of public hearing comments.
The purpose of the proposed amendments to this rule is to begin regulating certain types
of marsh alteration, primarily mowing and burning. Staff does not feel that alteration is a
ubiquitous problem, and has scientific evidence that most mowing and burning seen in
NC is not detrimental to the marsh. CRC approved draft rule language in March. The
rule has been through public hearing and DCM staff subsequently met with stakeholders
for further discussion of their comments. Staff will recommend additional changes in
November, which will require the rule to be sent for another public hearing.
2. 15A NCAC 7H.0208 Estuarine System Use Standards (Docks & Piers provisions)
Status: Approved for public hearing.
The CRC approved this rule for public hearing in July 2007, conditional on review and
approval of the MFC’s new definition of SAV habitat and satisfactory permitting
coordination with DCM. DMF and DCM reported on the SAV habitat definition in May
and on the interagency coordination agreement that has been developed. The CRC
approved the docks and piers provisions in July 2008, to be sent to public hearing.
3. 15A NCAC 7H.0306 General Use Standards for Ocean Hazard Areas (Setbacks)
Status: Pending approval by the NC Rules Review Commission.
The amendments to 7H.0306 tie beachfront building setbacks to the size of the
structure, not the use. The revisions include graduated setback factors for buildings
greater than 5,000 square feet, and do not allow for cantilevering oceanward of the
setback line. Staff presented responses to public comments, and recommended final
rule language, in September. The Commission adopted the rule and sent it to the RRC.
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4. 15A NCAC 7H.0308 Specific Use Standards for Ocean Hazard Areas
Status: Going to public hearing.
Staff presented proposed changes in July to the sandbag provisions in this rule. The
changes lengthen the duration and number of times that sandbags can be used in inlet
hazard areas when a community is pursuing inlet relocation, and allow sandbags to be
placed more than 20 feet from the structure being protected if the Director finds that it is
justified. The Commission approved the changes for public hearing.
5. 15A NCAC 7H.0309 Use Standards for Ocean Hazard Areas: Exceptions
Status: Going to public hearing.
The CRC approved draft changes in March to make the development limitations in this
rule conform with pending changes to 7H.0306, and approved additional changes to the
pier house section in May to allow construction and expansion of pier houses oceanward
of the setback. The Commission approved the changes for public hearing.
6. 15A NCAC 7H.0310 Use Standards for Inlet Hazard Areas
Status: Scheduled for discussion in November 2008.
The CRC has seen the new inlet hazard area delineations prepared by its Science Panel
on Coastal Hazards and had further discussion in July 2008. Staff will present policy
recommendations to the CRC at the November meeting.
7. 15A NCAC 7H.1100 GP for Construction of Bulkheads & Placement of Riprap
Status: Going to public hearing.
The Commission approved this rule in May for public hearing. Proposed changes to this
rule result from the CHPP recommendation that the CRC encourage alternatives to
vertical stabilization structures on estuarine shorelines. See Bonnie Bendell’s March
memo CRC-08-08 for a complete discussion of the proposed changes.
8. 15A NCAC 7H.1200 GP for Construction of Piers, Docks & Boat Houses
Status: Going to public hearing.
The CRC approved this rule for public hearing in July 2007, conditional on review and
approval of the MFC’s new definition of SAV habitat and permitting coordination with
DCM. Staff presented an update in July on the interagency coordination protocols and
review draft rule changes and the CRC approved the rule for public hearing.
9. 15A NCAC 7H.1400 GP for Construction of Groins in Estuarine & Public Trust Waters
Status: Eligible for adoption.
Proposed changes to this rule result from the CHPP recommendation to encourage
alternatives to vertical stabilization on estuarine shorelines. Proposed changes include
allowing materials other than wood, prescribing a maximum spacing and frequency, and
clarifying how structures are measured. The rule was published and a public hearing
held in September. No comments were received on the proposed amendments.
10. 15A NCAC 7H.2100 GP for Marsh Enhancement Breakwaters
Status: Eligible for adoption.
Proposed changes to this rule result from the CHPP recommendation that the CRC
encourage alternatives to vertical stabilization structures on estuarine shorelines.
Changes are primarily definitional and to ensure consistency with other shoreline
stabilization rules. The rule was published and a public hearing held in September. No
comments were received on the proposed amendments.
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11. 15A NCAC 7H.2400 GP for Placement of Riprap for Wetland Protection
Status: Eligible for adoption.
Proposed changes to this rule result from the CHPP recommendation that the CRC
encourage alternatives to vertical stabilization structures on estuarine shorelines.
Proposed changes include a definitional clarification and changes to the dimensions and
geometry of structures. The rule was published and a public hearing held in September.
No comments were received on the proposed amendments.
12. 15A NCAC 7J.0701 Variance Petitions
Status: Eligible for adoption.
CRC adopted amendments to 7J.0701 that require claimants to initially file either a
variance request or a contested case, and not pursue both options at the same time.
Proposed rule changes have been through public hearing but were returned to the CRC
because of an objection by the RRC. The rule was re-published and a public hearing
held in September. No comments were received on the proposed amendments.
13. 15A NCAC 7J.0702 Staff Review of Variance Petitions
Status: Completed legislative review, effective 07/03/2008.
CRC adopted amendments to 7J.0702 that outline procedures for staff review, including
the timing and preparation of stipulated facts and staff recommendations. More than 10
individuals objected to the proposed rule after it had been approved by the RRC. Under
the APA, the rule was subject to legislative review. The rule was not disapproved by the
Legislature, and is now effective.
14. 15A NCAC 7J.0703 Procedures for Deciding Variance Petitions
Status: Eligible for adoption.
CRC adopted amendments to 7J.0703 that outline procedures for situations in which the
Commission cannot reach a final decision due to incomplete stipulated facts. Proposed
rule changes have been through public hearing but were returned to the CRC because
of an objection by the RRC. This rule was also objected to by more than 10 individuals,
but is not subject to legislative review because it was not approved by the RRC. The
rule was re-published and a public hearing held in September. No comments were
received on the proposed amendments.
15. 15A NCAC 7J.1200 Static Line Exception Procedures
Status: Pending approval by the NC Rules Review Commission.
Staff developed 7J.1200 to define the requirements of applying for, receiving, and
maintaining a static line exception. The rule also describes the criteria for qualifying for
an exception, and CRC procedures for granting and repealing an exception. Staff
presented responses to public comments, and recommended final rule language, in
September. The Commission adopted the rule and sent it to the RRC.
16. 15A NCAC 7M.0300 Shorefront Access Policies
Status: Eligible for adoption.
Amendments to 7M. 0300 would establish a reporting requirement for user fees
collected at state-funded access sites; give DCM the ability to take the lead in acquiring
land and constructing access facilities without a city or county applicant; and includes
provisions to utilize funds outside the usual funding cycle in order to take advantage of
unique opportunities. The rule was published and a public hearing held in September.
No comments were received on the proposed amendments.
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COASTAL RESOURCES COMMISSION RULEMAKING STATUS - SEPTEMBER 2008

Item #

Rule Citation

Rule Title

November '08
Status

CRC Action
3/1/2008

1

15A NCAC 7H.0205

Coastal Wetlands

Review public
comments

Approved for
Hearing

2

15A NCAC 7H.0208

Estuarine System Use Standards

Scheduled for
discussion

Discussion of
SAV definition

3

15A NCAC 7H.0306

General Use Standards for Ocean
Hazard Areas

In public hearings

Approved for
Hearings

4

15A NCAC 7H.0308

Specific Use Standards for Ocean
Hazard Areas

Going to Public
Hearing

5

15A NCAC 7H.0309

Use Standards for Ocean Hazard
Areas: Exceptions

Discussion of staff
changes

6

15A NCAC 7H.0310

Use Standards for Inlet Hazard Areas

7

15A NCAC 7H.1100

8

CRC Action
5/1/2008

Discussion of
SAV definition

CRC Action
7/1/2008

CRC Action
9/1/2008

CRC Action
11/1/2008

Public Hearing

Review public
comments

Approved for
Hearing
Public Hearings

Adopted, sent
to RRC

Approved for
Hearing
Approved for
Hearing

Approved for
Hearing

Scheduled for
discussion

Discussion of
progress

Discussion of
draft language

GP, Constr. of Bulkheads &
Placement of Riprap

Going to Public
Hearing

Approved for
Hearing

15A NCAC 7H.1200

GP for Construction of Piers, Docks
& Boat Houses

Scheduled for
discussion

9

15A NCAC 7H.1400

GP for Construction of Groins in
Estuarine & PT Waters

Going to Public
Hearing

Approved for
Hearing

Public Hearings

Eligible for
adoption

10

15A NCAC 7H.2100

GP for Marsh Enhancement
Breakwaters

Going to Public
Hearing

Approved for
Hearing

Public Hearings

Eligible for
adoption

11

15A NCAC 7H.2400

GP for Placement of Riprap for
Wetland Protection

Going to Public
Hearing

Approved for
Hearing

Public Hearings

Eligible for
adoption

12

15A NCAC 7J.0701

Variance Petitions

Going to Public
Hearing

Approved for
Hearing

Public Hearing

Eligible for
adoption

13

15A NCAC 7J.0702

Staff Review of Variance Petitions

14

15A NCAC 7J.0703

Procedures for Deciding Variance
Petitions

Going to Public
Hearing

No legislative action, effective July 3rd. No further action necessary.
Approved for
Hearing
Public Hearing

Eligible for
adoption

15

15A NCAC 7J.1200

Static Line Exception Procedures

In public hearings

16

15A NCAC 7M.0300 Shorefront Access Policies

Going to Public
Hearing

Discussed
changes

Discussion of
SAV Definition

Approved for
Hearings

Discussion of
SAV Definition

Discussion of
use standards

Approved for
Hearing

Public Hearings

Adopted, sent
to RRC
Public Hearings

Eligible for
adoption

