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Division of Energy, Mineral and Land Resources
(DEMLR)

Sedimentation Pollution Control Program

• Title 15A North Carolina Administrative Code,        
Chapter 04:  Sedimentation Control

• Erosion & Sedimentation Control Plans

• Self-Inspections & Monitoring

• Sedimentation Program website changes
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Title 15A NCAC 
Sub-chapters 04A – 04E
http://reports.oah.state.nc.us/
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http://reports.oah.state.nc.us/ncac.asp?folderName=%5CTitle%2015A%20-%20Environmental%20Quality%5CChapter%2004%20-%20Sedimentation%20Control


History of the Rule-Making Process
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• North Carolina Administrative Code, Title 15A Chapter 04 
Subchapter A-E adopted by  the Sedimentation Control 
Commission (“The Sediment Rules”)

• A state law adopted in 2013 requires state agencies to review 
existing rules every 10 years. DEQ's rules are currently being 
reviewed on a schedule established by the state Rules Review 
Commission.



History of the Rule-Making Process
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• Staff familiar with the rules-review process plus a 15-member 
workgroup consisting of consultants, contractors, homebuilders, 
professors, and other stakeholders.  Met 10 times during 2017 to 
present a draft for the Sedimentation Control Commission to 
review.  Rules also presented to Rules Review Commission.  

• All rules made effective by June 1, 2020.  



Overall Changes to Chapter 04
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• Definitions

• Mandatory Standards for Land-Disturbing Activities

Text in bold represents new or revised language.



Overall Changes to Chapter 04
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Definitions  15A NCAC 04A .0105

New - “Approving Authority”

Revised – “Discharge Point” or “Point of Discharge”

“Lake or Natural Watercourse”

“Person Who Violates” or “Violator”, 

“Ten-Year Storm”, “Twenty-Five Year Storm”

“Velocity”



Overall Changes to Chapter 04
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Mandatory Standards for Land Disturbing Activities 
15A NCAC 04B .0107

(b) Provisions for groundcover after completion of construction 
changed from 15 working or 90 calendar days to

just 90 calendar days

New (d) Language included for the requirement for obtaining 
coverage under the NCG01 permit if disturbance of 1 acre or 
more planned.



Changes Affecting Plan Preparation
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• Basic Erosion and Sedimentation Control Plan Objectives

• Design and Performance Standards

• Approval of Plans

• Design Standards in Sensitive Watersheds



Changes Affecting Plan Preparation
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Basic Erosion and Sedimentation Control Plan 
Objectives  15A NCAC 04B .0106

(3) Limit Time of Exposure to shortest feasible time specified 
in G.S. 113A-57, the rules of this Chapter, or as directed 
by the approving authority.  

....G.S. 113A-57 Mandatory standards for land-disturbing activity

Slopes left exposed will be planted or otherwise provided with 
temporary or permanent ground cover or structures sufficient to 
restrain erosion within 21 calendar days of completion of any phase 
of grading.



Changes Affecting Plan Preparation
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Basic Erosion and Sedimentation Control Plan 
Objectives  15A NCAC 04B .0106

(6) Manage Stormwater Runoff.  Plans shall be designed 
to eliminate accelerated erosion resulting from an increase 
in the velocity of stormwater runoff within the project 
boundary as well as at the point of discharge. 

So, not only the point of discharge, but also in the 
stormwater conveyance within the project boundary.  



Changes Affecting Plan Preparation
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Design and Performance Standards  
15A NCAC 04B .0108

Change allows for runoff computation methodologies 
equivalent to, or improved over, procedures within the 
NRCS “National Engineering Field Handbook”.  

The Approving Authority shall determine acceptability.  



Changes Affecting Plan Preparation
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Approval of Plans
15A NCAC 04B .0118

(a) No requirement to file 3 copies of the plan;

(b)(2)(C), (b)(2) approved with performance reservations

(c) Plans shall be disapproved unless the 
application includes an authorized statement of 
financial responsibility and documentation of 
property ownership.

Replaces “may” with “shall” and clarifies what is required as proof of 
ownership.



Changes Affecting Plan Preparation
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Inspections and Investigations
15A NCAC 04B .0120

(d) When a pre-construction conference is 
proposed pursuant to the Preamble, the request 
must be set forth in the plan.



Changes Affecting Plan Preparation

15

Design Standards in Sensitive Watersheds
15A NCAC 04B .0124

(a) Provides conditions under which the Director will 
consider in a waiver to the 20-acre disturbance 
limit.

(c) Removal of the 70% settling efficiency for the 
40-micron particle size...replace with criteria similar 
to that for our skimmer sediment basins within the 
Erosion and Sediment Control Planning & Design 
Manual (Chapter 6.64)  



Changes Affecting Plan Preparation
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Design Standards in Sensitive Watersheds
15A NCAC 04B .0124

(c) In order to provide for water quality protection in HQW zones, sediment basins
that discharge to those areas shall be designed and constructed to meet the following
criteria:

(1) use a surface withdrawal mechanism, except when the basin drainage
area is less than 1.0 acre;

(2) have a minimum of 1800 cubic feet of storage area per acre of disturbed
area;

(3) have a minimum surface area of 325 square feet per cfs of Q25 peak
inflow;

(4) have a minimum dewatering time of 48 hours; and

(5) incorporate 3 baffles, unless the basin is less than 20 feet in length, in
which case 2 baffles shall be sufficient.



Changes Affecting Plan Preparation
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Design Standards in Sensitive Watersheds
15A NCAC 04B .0124

(d) Allows for alternative basin designs or control 
measures to be used upon written request and 
upon demonstration that meeting ALL conditions 
will result in design or operational hardships AND 
that the alternative measures will provide an equal 
or more effective level of erosion and sedimentation 
control on the site.  



Changes Affecting Plan Preparation
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Design Standards in Sensitive Watersheds
15A NCAC 04B .0124

(e) Repealed the ground cover provision for 
sensitive watersheds and reverts to 90 calendar 
days for providing cover following construction or 
development. 



Changes Affecting Plan Preparation
Riparian Buffer Rules

19

Riparian buffer rules effective June 15, 2020  
15A NCAC 02B

Affects:  Neuse, Tar-Pamlico, Catawba, Randleman and 
Goose Creek watersheds

https://deq.nc.gov/about/divisions/water-resources/water-quality-permitting/401-
buffer-permitting-branch/riparian

https://deq.nc.gov/about/divisions/water-resources/water-quality-permitting/401-buffer-permitting-branch/riparian


Changes Affecting Plan Preparation
Riparian Buffer Rules
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TABLE OF USES

*New  Allowable upon Exception – for any activities not specifically listed 
within the Table of Uses

Existing Category New Category

Exempt Deemed Allowable

Allowable Allowable Upon Authorization

Allowable with Mitigation Allowable with Mitigation upon 
Authorization

Prohibited Prohibited



Changes Affecting Plan Preparation
Riparian Buffer Rules
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Table of Uses:  Temporary Sediment and 
Erosion Control Devices

Devices allowed provided that the disturbed area is 
restored to pre-construction topographic and 
hydrologic conditions AND replanted with 
comparable vegetation within 2 months of project 
completion.  

Applies also to temporary roads



Changes Affecting Plan Preparation
Riparian Buffer Rules
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Table of Uses:  Temporary Sediment and 
Erosion Control Devices

Devices allowed in Zone 2 provided that groundcover 
is established within the timeframes required by the 
SPCA, vegetation in Zone 1 is not compromised, and 
that discharge is released in a dispersed manner as 
defined in 15A NCAC 02H .1002.  Wooded riparian 
areas to be restored within 5 years.  



Changes Affecting Plan Preparation
Riparian Buffer Rules
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Table of Uses:  Temporary Sediment and 
Erosion Control Devices

Devices allowed upon authorization in Zones 1 or 2 to 
control impacts associated with uses identified in the 
table or that have received an Authorization 
Certificate with Exception, provided sediment and 
erosion control for upland areas is addressed outside of 
the riparian buffer.



Changes Affecting Plan Preparation
Riparian Buffer Rules
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Table of Uses:  Temporary Sediment and 
Erosion Control Devices

In-stream devices allowed for work in a channel that is 
authorized under Sections 401 & 404 of the Federal 
Clean Water Act.  



Changes Affecting Plan Preparation
Riparian Buffer Rules
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What has not changed?  
• No changes to the Jordan Lake Buffer Rules

• No changes to what features are subject to the rules

• No changes to the width or definition of Zones 1 or 2



Changes Affecting Inspections
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Certificate of Plan Approval
15A NCAC 04B .0127

(a) Hard copy or electronic submittal allowed to be 
issued.

Allows for posting at the primary entrance of the job 
site or other location that is observable to the public 
and inspectors.  



Changes Affecting Inspections
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Self-Inspections
15A NCAC 04B .0131

Phases of the Plan:

(1)(a) initial installation of erosion control measures;

(b) clearing and grubbing of existing ground cover;

(c) completion of any grading that requires ground cover;

(d) completion of all land-disturbing activity, construction, 
or development, including permanent ground cover 
establishment and removal of all temporary 
measures; and

Old (d) completion of storm drain facilities omitted 



Changes Affecting Inspections

29

Self-Inspections
15A NCAC 04B .0131

Phases of the Plan, cont.:

(1)(e) transfer of ownership or control of the tract where the 
E&SC plan has been approved and work has begun. 
The new owner or person in control shall conduct 
and document inspections until the project is 
permanently stabilized as set for in Sub-Item (c)...

(c) completion of any grading that requires ground cover 



Changes Affecting Inspections
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Self-Inspections
15A NCAC 04B .0131

(2)(b) Visual verification specified for ground cover and other 
measures and practices called for on the approved plan.  

(c)  Verification by measurement of settling basins, 
temporary construction entrances, energy dissipators, 
sediment traps.  
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Combined SPCA Self-Inspection & NCG01 Monitoring Form



32

Combined SPCA Self-Inspection & NCG01 Monitoring Form
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Combined SPCA Self-Inspection & NCG01 Monitoring Form
*New for Lot Development
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Combined SPCA Self-Inspection & NCG01 Monitoring Form
*New for Lot Development



Website Updates – Forms
https://deq.nc.gov/about/divisions/energy-mineral-land-resources/erosion-sediment-control/forms
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Website Updates – Education & Training
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Newsletter
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Laws and Rules
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For questions:  
Julie Coco, PE, CPESC

State Sedimentation Program 
Engineer

Phone:  919-707-9215
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