SOIL EROSION and SEDIMENTATION CONTROL

Lincoln County Natural Resources Division
115 West Main Street, Lincolnton, NC 28092 704-736-8501 Fax: 704-736-8504

MEMO
DATE: May 25, 2012
TO: Gray Hauser
State Sediment Specialist
®
FROM: Patty Dellinger //ﬁ/ -

SUBJECT: Memorandum of Agreement

Attached is the Memorandum of Agreement between the NC Sedimentation Control |
Commission and Lincoln County, NC with the required local signatures. Please send two copies
of the memo to our office once all signatures are obtained.

If you have any questions, please contact our office at the above number.

cce: Rick McSwain, Director
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MEMORANDUM OF AGREEMENT
| BETWEEN | |
THE NORTH CAROLINA SEDIMENTATION CONTROL COMMISSION
V | AND ,
*LOCAL GOVERNMENT*

This MEMORANDUM OF AGREEMENT is entered into between the North
Carolina Sedimentation Control Commission (hereinafter, "Commission") and
*Local Government* (hereinafier, "Local Government," collectively, "Parties")

for the purpose of clarifying their roles in the enforcement of the Sedimentation

- Pollution Control Act of 1973, N.C. Gen. Stat. Ch. 113A Art. 4 and any rules
-adopted pursuant to the Act (hereinafter collectively, "SPCA.")

Part I Local Program Creation.

A. Model Ordinance

“The Parties agree that the Commission shall do the following:
1. Per N.C. Gen. Stat. § 113A-54(1), provide a model erosion and sedimentation

confrol ordinance (hereinafter, "model ordinance") for adoption by local
governments who wish to implement a delegated local sedimentation and erosmn
program (hereinafier, "local program.")

1.. Update its model ordinance upon changes in the SPCA.

B. Prop: osed Ordinance Review

" The Parties agree that: _
1. Local governments who chose to enact and implement a local program may do so by

ordinance (hereinafter, "local program ordinance".) However, the local government
must submit the proposed local program ordinance to the Commission staff for

" review prior to adoption. Following notification that the proposed ordinance meets

or exceeds the minimum requirements of the SCPA, local governments must adopt
the ordinance prior to submission to the Commission for approval.

2. North Carolina General Statute § 113A-60(b) requires the Commission to review

approve, approve as modified, or disapprove proposed local- program: ordinances
based upon the minimum requirements of the SPCA. :

3. The Commission shall review a local program ordinance subm1tted and, within 90

days of receipt thereof, shall notify the local government submitting the program that
it has been approved, approved with modifications, or disapproved.



4. The local program’s erosion and sedimentation control standards must equal or
exceed those of the SPCA.

Part IL Responsibilities and Expectations of the Commission.

A. Local Program Review

 The Parties agree that the Commission shall do the following:

B.

1. Review peribdically approved local programs for compliance with the SPCA. The
results of the reviews shall be presented at the next quarterly meeting of the
Commission.

2. If the Commission determines that any local government is failing to administer or
enforce an approved erosion and sedimentation control program, it shall notify the
local government in writing and shall specify the deficiencies of administration and

enforcement.
3. If the local government has not taken corrective action within 30 days of receipt of
notification from the Commission, the Commission shall assume administration and

enforcement of the program until such time as the local government indicates its
willingness and ability to resume administration and enforcement of the program.

Training and Education for Local Pro grams .

The Parties agree that the Commission shall provide the following:

L.

C.

Educational programs in erosion and sedimentation control directed toward persons
engaged in land-disturbing activities, general educational materials on erosion and
sedimentation control, and instructional materials for persons involved in the
enforcement of the SPCA and erosion and sedimentation control rules, ordinances,

regulations, and plans.
Manuals and publications to assist in the demgn construction and inspection of erosion
and sedimentation control measures.

Periodic reviews of local erosion and sedimentation control programs and through the
reviews provide recommendations to improve program administration.

Technical assistance in review of draft erosion and sed1mentat1on control plans for
conplex activities.

Concurrent Jurisdiction

The Parties agree that the Commission shall maintain concurrent jurisdiction with the local
government for land-disturbing activities and may take appropriate compliance action if the
Commission determines that the local government has failed to take appropriate compliance

action.
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Part III. Responsibilities and Expectations of the Local Government.

A. Enforcement

The Parties agree that the local government shall administer its own local program ordinances,
through the following:

1. Enforce the provisions of the SPC A.

2. Administer the SPCA for all land-disturbing activity within its jurisdiction,
including existing sites at the time the local government received program
delegation. The Commission may continue to administer the SPCA over specific
projects under enforcement action upon mutual agreement with the local
government. The local program is not responsible for activities over which the
Commission has exclusive jurisdiction. *-

3. Employ a sufficient number of qualified personnel to effectively implement the
adopted ordinance. Qualified personnel shall be competent to review sedimentation
and erosion control plans and conduct inspections of land-disturbing activities.

4. Provide adequate resources for plan review and compliance inspections.

B. Reporting
The Parties agree that the local government shall provide the following reports/information: |

1.. Monthly activity report to the Commission in the form adopted by the Commission.

2. Copy of all Financial Responsibility/Ownership forms to the Division of Water
Quality (DWQ) when draft erosion and sedimentation control plans are received.

3. Copy of Notices of Violation to the appropriate regional office of DWQ.

4. Current contact information for their local program to the Division of Land
Resources.

C. Sediment and Erosion Control Plans for Land-Disturbing Activity Review

The Parties agree that the local government shall review erosion and sedimentation control
plans for land-disturbing activity (hereinafter, "plans") submitted to its local program under the
following standards: :

1. Review plans within 30 days of receipt of a new plan and within 15 days of a revised
plan.

2. Approve, approve with modifications, approve with performance resetvations, or
disapprove draft plans in conformance with the basic control objectives contained in
15ANCAC04B.0106.

3. Notify in writing the person submitting the plan that it has been approved, approved

with modifications, approved with performance reservations or disapproved within
30 days of receipt of a new plan and within 15 days of a revised plan.
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4. Include in the written notifications of plan approval the following:

a. reference to NPDES General Stormwater Permit NCG 010000,

b. expiration date of the approval,

c. the right of periodic inspection, and

d. condition the approval upon the applicant's compliance with federal
and State water quality laws, regulations and rules.

5. Enclose with all written permit notifications the following

a. NPDES General Stormwater Permit NCG 010000, or handout stating that the
stormwater permit has not been issued and
b. Certificate of Approval for posting at the site of the land-disturbing
activity. '
D. Inspection
The Parties agree that the local government shall inspect all sites undergoing land-disturbing
activity under the following standards:

1. Periodically and regularly inspect sites undergoing land-disturbing activity
within its jurisdiction. Periodically and regularly means with sufficient
frequency to effectively monitor compliance with the SPCA and rules
adopted pursuant to the SPCA and the local erosion and sedimentation control -
ordinance.

2. Document all inspections in writing, including electronic documents.

3. 'Inspection reports shall include, at a minimum, all information in the model
. sedimentation inspection report developed by the Commission.

4. Maintain inspectidn records for active projects in accordance with State and local
record retention policies.

E. Enforcement

The Parties agree that the local government shall enforce its local program ordinance under the
following standards:

1. Issue Notices of Violation (hereinafter, "NOV™") for any significant violation of the
SPCA, rules adopted pursuant to the SPCA, or the local erosion and sedimentation
control ordinance documented in an inspection report. An NOV shall be issued to the
persons responsible for the violations, pursuant to N.C. Gen. Stat. § 113A-61.1.

2. The NOV shall specify the following:
a. describe the violation with reasonable particularity
b. request that all illegal activity cease
c. the actions that need to be taken to comply with the SPCA and the local ordinance
d. a date by which the person must comply with the SPCA and the local ordinance

e. inform the violator that any person who fails to comply within the time specified
is subject to additional civil and criminal penalties for a continuing violation as
provided in G.S. 113A-64 and the local ordinance

-4-
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3.Undertake appropriate enforcement actions, including injunctive relief,
or assessment of civil penalties for an initial penalty or a daily penalty for
continuing violations.
4. Require a person who engaged in a land-disturbing activity and failed to
retain sediment generated by the activity, as required by G.S. 113A-57(3),
“to restore the waters and land affected by the failure so as to minimize the
detrimental effects of the resulting pollution by sedimentation.

[This space left intentionally blank.]



IN WITNESS HEREOF, the Parties enter into this Memorandum of Agreement, this the

day of. ‘ 2081.2012

SEDIMENTATION CONTROL
COMMISSION

By:
Robin K. Smith
Chair

Dated:

DIvISION OF LAND RESOURCES
By:
James D. Simons
Director
Dated:

Approved as to Form

Rufus C Allen

~ Assistant Attorney General and
Counsel to

the Commission

Dated:

N

*L.OCAL GOVERNMENT*

By:
Name#l
Mayor/Council Chair/

Commissioner M%j@\ 5-4 12

Chairman, County Commissioner
Lincoln County, NC

By:

Name #2
Mayor/Council Chair/
Commissioner

Approved as to Form

Name #3
Local Governmeht Attorney

Dated: 5-21-12C

{
v &\Wesley Deaton, County Attorney

(Lincoln County)




MEMORANDUM OF AGREEMENT
BETWEEN
THE NORTH CAROLINA SEDIMENTATION CONTROL COMMISSION
AND
THE TOWN OF HIGHLANDS

This MEMORANDUM: OF AGREEMENT is entered into between the North

Carolina Sedimentation Control Commission (hereinafter, “Commission”) and

the Town of Highlands (hereinafter, “Local Government,” collectively,

“Parties”) for the purpose. of clarifying their roles in the enforcement of the

Sedimentation Pollution Control Act of 1973, N.C. Gen. Stat. Ch. 113A Art. 4

and any rules adopted pursuant to the Act (hereinafter collectively, “SPCA.”)

Part I. Local Program Creation.

A. Model Ordinance

The Parties agree that the Commission shall do the following:

1.

Per N.C. Gen. Stat. § 113A-54(1), provide a model erosion and sedimentation control
ordinance (hereinafter, “model ordinance”) for adoption by local governments who
wish to operate a delegated local sedimentation and erosion program (hereinafter,
“local program.”)

2. Update its model ordinance upon changes in the SPCA.

B. Proposed Ordinance Review

The Parties agree that:

1.

Local governments who chose to create and operate a local program may do so by
ordinance (hereinafter, “local program ordinance”.) However, the local government
must submit the proposed local program ordinance to the Commission staff for
review prior to adoption. Local governments must adopt the ordinance prior to
submission to the Commission for approval.

North Carolina General Statute § 113A-60(b) requires the Commission to review
approve, approve as modified, or disapprove proposed local program ordinances
based upon the minimum requirements of the SPCA.

The Commission shall review a local program ordinance submitted and, within 90
days of receipt thereof, shall notify the local government submitting the program that
it has been approved, approved with modifications, or disapproved.



4. The local program’s erosion and sedimentation control standards must equal or

exceed those of the SPCA..

PartII. Respdnsibilitjié‘s. and Expectations of the Commission.

A. Local Pro gram Review

The Parties agree that the Comlmssmn shall do the followmg

B.

1. Rev1ew perlodlcally approved local programs for compliance W1th the SPCA. The
results of the reviews shall be presented - at the next quafterly meetlng of the

Commission, . - , . _ S
2. If the Commission determmes that any local government is fallmg to administer or
enforce an approved erosion and sedimentation control program, it shall notify the
local government in ertmg and shall specify the ‘deficiencies of administration and
" enforcement. -

3. -If the local government has ot taken corrective action within 30 days of receipt of
notification from the Commission, the Commission shall assume administration and

enforcement of the program until such time as the local government indicates its

-willingness and ability to resume administration and enforcement of the program.

Training and Education for Local Programs

The Parties agree that the Commission shail provide the following:

1.

C.

'Educational programs in erosion and sedimentation control directed persons engaged in

land-disturbing activities, general educational materials on erosion and sedimentation
control, and instructional materials for persons involved in the enforcement of the SPCA
and erosion and sedimentation control rules, ordinances, regulations, and plans.

Manuals and publications to assist in the design, construction and inspection of erosion
and sedimentation control measures.

Periodic review of local erosion and sedimentation control programs and through the
reviews provide recommendations to improve program administration.

Technical assistance in review of draft erosion and sedimentation control plans for
complex activities.

Concurrent Jurisdiction

The Parties agree that the Commission shall maintain concurrent jurisdiction with the local
government for land-disturbing activities and may take appropriate compliance action if the
Commission determines that the local government has falled to take appropriate compliance
action.
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- Part IIL Res‘pansibilities and Expectations of the Local Government.

A. Enforcement

The Parties agree that the local government shall admihister its bwn local program ordinances,
through the following:

1. - Enforce the provisions of the SPCA.

2. Administer the SPCA for all land-disturbing activity within its jurisdiction, including
existing sites at the time the local government received program delegation. The
Commission may continue to administer the SPCA over specific projects under
enforcement action upon mutual agreement with the local government. The local
program is not responsible for activities over which the Commission has exclusive

jurisdiction.
3. Employ a sufficient number of qualified personnel. Qualified personnel shall be

competent to review sedimentation and erosion control plans and conduct inspections
of land-disturbing activities.

4. Provide adequate resources for plan review and compliance inspections.

B. Reporting
The Parties agree that the local government shall provide the following reports/information:

1. Monthly activity report to the Commission in the form adopted by the Commission.

2. Copy of all Financial Responsibility/Ownershjp forms to the Division of Water
Quality (DWQ) when draft erosion and sedimentation control plans are received.

3. Copy of Notices of Violation to the appropriate regional office of DWQ.

4, Current contact information for their local program to the Division of Land
Resources.

C. Sediment and Erosion Control Plans for Land-Disturbing Activity Review

The Parties agree that the local government shall review erosion and sedimentation control plans
for land-disturbing activity (heremaﬂer ‘p_lans”) submitted to its local program under the
following standards: ’ '
1. Review plans within 30 days of recelpt of a new plan and within 15 days of a revised
plan. . :

2. Approve, approve with modifications, approve with performance reservations, or
disapprove draft plans in conformance w1th the basic control obJectlves contained in

- I5ANCAC 04B .0106.

. 3. Notify in writing the person submlttmg the plan that it has been approved, approved
*with modifications, approved with performance reservations or disapproved within 30
days of receipt of a new plan and within 15 days of a revised plan.



4. Include in written notifications of plan approval the fo llowmg

reference to NPDES General Stormwater Permit NCG 010000,
expiration date of the approval,
the right of periodic inspection, and
condition the approval upon-the applicant’s comphance with federal
. and State water quality laws, 'regulatmns and rules. .

o o

5. Enclose with all written permit notifications the following

D. Inspection

a. 'NPDES General Stormwater Permit NCG 010000, and
b. Certificate of Approval for postmg at the site of the land-dlsturbmg
activity. -

The Parties agree that the local govefninenf shall 'inspect all sites undergoing land-disturbing
activity under the fo Ilowmg standards:

a Per10d1ca11y and regularly mspect sites undergomg land-disturbing

activity within its jurisdiction.. Periodically and regularly means with
sufficient frequency to effectively monitor compliance with the SPCA
and rules adopted pursuant to the SPCA and the local erosion and
sedimentation control ordinance.

Document all inspections in writing, including electronic documents.

3. Inspection reports shall include, at a minimum, all information in the model
sedimentation inspection report developed by the Commission.

Maintain inspection records for active projects in accordance with State and. local

record retention policies.

E. Enforcerherit

The Parties agree that the local government shall enforce its local program ordinance under the
following standards:

1.

Issue Notices of Violation (hereinafter, “NOV”) for any significant violation of the

SPCA, rules adopted pursuant to the SPCA, or the local erosion and sedimentation
control ordinance documented in an inspection report. An NOV shall be issued to the
persons responsible for the violations, pursuant to N.C. Gen. Stat. § 113A-61.1.

The NOV shall specify the following:

c.

. describe the violation with feasonable_ particularity

a
b.
c
d

request that all illegal activity cease

. the actions that need to be taken to comply with the SPCA and the local ordinance
. a date by which the person must comply with the SPCA and the local ordinance

inform the violator that any person who fails to comyply within the time specified
is subject to additional civil and criminal penalties for a continuing violation as |
provided in G.S. 113A-64 and the local ordinance

4.
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3. Undertake appropriate enforc_c_ment:actions, including injunctive relief, or assessment
of civil penalties for an initial penalty or a daily penalty for.continuing violations.

4. Require a person who engaged in a landldiSturbing activity and failed to retain

sediment generated by the activity, as required by G.S. 113A-57(3), to restore the
waters and land affected by the failure so as to minimize the detrimental effects of the

resulting pollution by sedimentation.

[This space left intentionally blank.]



IN WITNESS HEREOF the Parties enter mto this Memorandum of Agreement, thisthe

- dayof B 2012,

SEDIMENTATION CONTROL COMMISSION

By

Robin K. Srmth
Chair -
Dated:

D1vISION OF LAND RESOURCES

By:

Francis M. Nevﬂs Jr., P.E.
Acting Division Dlrector
Dated:

Approved as to Form

Rufus C. Allen .
Assistant Attorney General and Counsel to

the Commission
Dated:

*LOCAL GOVERNMENT* .

By7

W. David Wﬂkes : '
Mayor /

Dated: 7//«? za/“c

By: .

W. David Wilkes

Mayor _
Dated: Z// ﬁk/ zo/T—

Approved as to Form

William H. Coward

‘Attorney

Dated:

*7(/}4;// 7

—~—



MEMORANDUM OF AGREEMENT
BETWEEN
THE NORTH CAROLINA SEDIMENTATION CONTROL COMMISSION
AND
THE TOWN OF BEECH MOUNTAIN

This MEMORANDUM OF AGREEMENT is entéred'into between the North

Carolina Sedimentation Control Commission (hereinafter, “Commission™) and

the Town of Beech Mountain (hereinafter, “Local Government,” collectively,

“Parties”) for the purpose of clarifying their roles in the enforcement of the
Sedimentation Pollution Control Act of 1973, N.C. Gen. Stat. Ch. 113A Art. 4
and any rules adopted pursuant to the Act (hereinafter collectively, “SPCA.”)

Part L. Local Program Creation.

A. Model Ordinance

The Parties agree that the Commission shall do the following:

1.

Per N.C. Gen. Stat. § 113A-54(1), provide a model erosion and sedimentation control
ordinance (hereinafter, “model ordinance”) for adoption by local governments who
wish to operate a delegated local sedimentation and erosion program (hereinafter,
“local program.”)

2. Update its model ordinance upon changes in the SPCA.

B. Proposed Ordinance Review

The Parties agree that:

1.

Local governments who chose to create and operate a local program may do so by
ordinance (hereinafter, “local program ordinance”.) However, the local government
must submit the proposed local program ordinance to the Commission staff for
review prior to adoption. Local governments must adopt the ordinance prior to
submission to the Commission for approval.

North Carolina General Statute § 113A-60(b) requires the Commission to review
approve, approve as modified, or disapprove proposed local program ordinances
based upon the minimum requirements of the SPCA.

The Commission shall review a local program ordinance submitted and, within 90
days of receipt thereof, shall notify the local government submitting the program that
it has been approved, approved with modifications, or disapproved.



4. The local program’s erosion and sedimentation control standards must equal or
exceed those of the SPCA.

Part II. Responsibilities and Expectations of the Commission.

A. Local Program Review

- The Parties agree that the Commission shall do the following:

I. Review periodically approved local programs for compliance with the SPCA. The
results of the reviews shall be presented at the next quarterly meeting of the
Commission. ’

2. If the Commission determines that any local government is failing to admihister or
enforce an approved erosion and sedimentation control program, it shall notify the
local government in writing and shall specify the deficiencies of administration and
enforcement. C

3. If the local governmenthas not taken corrective action within 30 days of receipt of
notification from the Commission, the Commission shall assume administration and
enforcement of the program until such time as the local government indicates its
willingness and ability to resume administration and enforcement of the program.

B. Training and Education for Local Programs

The Parties agree that the Commission shall provide the following:

1.

C.

Educational programs in erosion and sedimentation control directed persons engaged in
land-disturbing activities, general educational materials on erosion and sedimentation
control, and instructional materials for persons involved in the enforcement of the SPCA
and erosion and sedimentation control rules, ordinances, regulations, and plans.

Manuals and publications to assist in the design, construction and inspection of erosion
and sedimentation control measures.

Periodic review of local erosion and sedimentation control programs and through the
reviews provide recommendations to improve program administration.

Technical assistance in review of draft erosion and sedimentation control plans for
complex activities.

Concurrent Jurisdiction

The Parties agree that the Commission shall maintain concurrent jurisdiction with the local
government for land-disturbing activities and may take appropriate compliance action if the
Commission determines that the local government has failed to take appropriate compliance
action. ’

e
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Part II1. Responsibilities and Expectations of the Local Government.

A. Enforcement

The Parties agree that the local government shall administer its own local program ordinances,
through the following:

1. Enforce the provisions of the SPCA.

2. Administer the SPCA for all land-disturbing activity within its jurisdiction, including
- existing sites at the time the local government received program delegation. The
Commisison .may continue to adminster the SPCA over specific projects under
enforcement action upon mutal agreement with the local government. The local
program is not responsible for activities over which the Commission has exclusive

jurisdiction.

3. Employ a sufficient number of qualified personnel Qualified personnel shall be
“competent to review sedimentation and erosion control plans and conduct inspections
of land-disturbing activities.

4. Provide adequate resources for plan review and compliance inspections.

B. Reporting .
The Parties agree that the local government shall provide the following reports/information:

1. Monthly activity report to the Commission in the form adopted by the Commission.

2. Copy of all Financial Responsibility/Ownership forms to the Division of Water
Quality (DWQ) when draft erosion and sedimentation control plans are received.

3. Copy of Notices of Violation to the appropriate regional office of DWQ.

4, Current contact information for their local program to the Division of Land
Resources.

C. Sediment and Erosion Control Plans for Land-Disturbing Activity Review

The Parties agree that the local government shall review erosion and sedimentation control plans
for land-disturbing activity (hereinafter, “plans”) submitted to its local program under the
“following standards:

1. Review plans within 30 days of receipt of a new plan and within 15 days of a revised
plan.

2. Approve, approve with modifications, approve with performance reservations, or
disapprove draft plans in conformance with the basic control objectives contained in
15ANCAC 04B .0106.

3. Notify in writing the person submitting the plan that it has been approved, approved
with modifications, approved with performance reservations or disapproved within 30
days of receipt of a new plan and within 15 days of a revised plan.




4. Include in written notifications of plan approval the following:

reference to NPDES General Stormwater Permit NCG 010000,
expiration date of the approval,

the right of periodic inspection, and

condition the approval upon the applicant’s compliance with federal
and State water quality laws, regulations and rules.

oo

5. Enclose with all written permit notifications the following

a. NPDES General Stormwater Permit NCG 010000, and
b. Certificate of Approval for posting at the site of the land-disturbing
activity.
D. Inspection
The Parties agree that the local government shall inspect all sites undergomg land-disturbing
activity under the following standards: :

a. Periodically and regularly inspect sites undergoing land-'disturbing
activity within its jurisdiction. Periodically and regularly means with
sufficient frequency to effectively monitor compliance with the SPCA
and rules adopted pursuant to the SPCA and the local erosion and
sedimentation control ordinance.

2. Document all inspections in writing, including electronic documents.

3. Inspection reports shall include, at a minimum, all information in the model
sedimentation inspection report developed by the Commission.

4. Maintain inspection records for active projects in accordance with State and local
record retention policies.

E. Enforcement

The Parties agree that the local government shall enforce its local program ordinance under the
following standards:

1. Issue Notices of Violation (hereinafter, “NOV™) for any significant violation of the
SPCA, rules adopted pursuant to the SPCA, or the local erosion and sedimentation
control ordinance documented in an inspection report. An NOV shall be issued to the
persons responsible for the violations, pursuant to N.C. Gen. Stat. § 113A-61.1.

2. The NOV shall specify the following:
a. describe the violation with reasonable particularity
b. request that all illegal activity cease
the actions that need to be taken to comply with the SPCA and the local ordinance

e

&

a date by which the person must comply with the SPCA and the local ordinance

e. inform the violator that any person who fails to comply within the time specified
1s subject to additional civil and criminal penalties for a continuing violation as
provided in G.S. 113A-64 and the local ordinance

A4
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3. Undertake appropriate enforcement actions, including injunctive relief, or assessment
of civil penalties for an initial penalty or a daily penalty for continuing violations.
4. Require a person who engaged in a land-disturbing activity and failed to retain

sediment generated by the activity, as required by G.S. 113A-57(3), to restore the
waters and land affected by the failure so as to minimize the detrimental effects of the

resulting pollution by sedimentation.

[This space left intentionally blank.]



IN WITNESS HEREOF, the Parties enter into this Memorandum of Agreement, this the 10th

day of July 2012.

SEDIMENTATION CONTROL COMMISSION . Town of Beech Mountain
By: By@&’]ﬂéfo M.QJ(_.__.—
Robin K. Smith Name #1
Chair Mayor/Coyncjl Chair/Commissioner
Dated: Dated: BW 71 20/ Z

D1viSION OF LAND RESOURCES
By: By: Z,///
Francis M. Nevils Jr., PE Name%2
Acting Division Director Mayor/Council Chalr/Comrmssmner
Dated: Dated: b2 42—
Approved as to Form Approved as to Form
Rufus C. Allen Name #3

“Assistant Attorney General and Counsel to

the Commission
Dated:

Local Government Attorney

Dated: U’u/y [0, 30/




MEMORANDUM OF AGREEMENT
BETWEEN
THE NORTH CAROLINA-SEDIMENTATION CONTROL COMMISSION
AND
*TOWN OF SOUTHERN PINES*

ORANDUM OF AGREEMENT is entered into between the North
Carolina Sedimentation Control Commission-(hereinafter; “Commission”) and
; “Local Govemment

*Town of Southern Pines* (hereinaft ” colleetively,
“Parties”) for the purpose of clarify
Sedimentation Pollution. Control AC:t o,f 1973, N.C. Gen. Stat. Ch. 113A Art. 4

and any fules adopted pursuant to:the Act (hereinafter collectively; “SPCA.”)

s in the enforcement of the

Part1. Local Program Creation,

A, Model-Ordinance

The Patties agree that the Commission shall de the following: |
1. Per N. C Gén. Stat § 113A—54(1) prowde a. model erosxon and sedlmentatlon control

.“Io'éal progfé,m "“)
2 Update its modiel ordinance upon changes in the SPCA.,

B. Proposed Ordinance Review:

The Patties agree thiats

1. Local governments ‘who chose to create and operate a loeal program may do so by
J¥ol: 'Ivovernment

review p' or to adeu ]1an Loeal govemments must adopt the ordinance ptior to
submiission to the Commiission for approval. :

2. North Carohna. General Statute § 113A 60(b) requlres the Commlssmn te remew

3. The Commission . shall review 4 Iocal prograin ordmance submitted and, within: 90
days of receipt-thereof, shall notify the local government submitting the progian that
it has been approved, approved with modifications, or disapproved.




4, The local progiam’s etosion. and sedimentation control standards must equal or
exceed those of the SPCA.

Part II. Responsibilities-and Expectations of the Commission.

A Local Program Review

The Parties agree that the Commission shall do the following:

1, Review perlodmally approved local programs for compliance with the SPCA. The
results of the reviews shall be presented at the. hext quartetly ‘meeting of the
Commission.

2. Ifthe Comxmsswn determmes that any local govemmeﬁt is failing to administer or

€ - g ] am;, 1t shal /
i overnment.m Wmtmg and shall spemfy the dehcztenmes of administration and
enforcement.

Tetifi catlon from:the Comrms jon, ‘the : on shall assume -administration and
enf 1t 01 g  unitil. such time -as-the local government indicates its
wﬂhngness and abi ity to resumé adtinisteation and enforcement of the program.

onal programs in erosmn and sedlmentatmn contfol dlrected persons engaged in
_urbmg; a_\ ' sior

2, Manuals and publications to assist in the de51gn constructlon and inspection -of erosion:
and sedimentation control measures. :

3. Periodic review -of local erosion and sed
teviews provide:recommendations to improve program administration.

: - assistance in: review of draft -erosion and sedimentation control plans: for
eo;mplex; ctivities.

G :Concm'rent Jurisdiction

The Parues agree that the Connms ]

action.,

.. If the local governmenthas not taken correctlve action within 30 days of & seipt of

mentation control programs and thtough the

ion shall maintain coneuitent jurisdiction with the local
g { ing activities and may take ap priate comphance action if the.
.Commmsxon determines that: the local government has failed to take appropriate compliance

S

S’




Part I11. Responsibilities and Expectations of the Local Government.

A« Enforcement

‘The Parties agree- that ‘the local government shall administer its own local program ordinances,
through'the following:

1. Enforce thie prows:lons of'the SPCA

A 6cal.government shall provide the following reports/information:
1. Monthly activity reportto the Cotiimission in the form adopted by the Commission.

sy -of all Finarieial Responsxbﬂﬁy/()wnership forms to the Division of Water
YW en draft erosion and sedimentation control plans are received.

3. Copyof Notlaes of Vielation to the: appropnate fegional office of DWQ

4. Current contact information for their local programi to the Division of Land
Resotirees.

C. Sedimentand Erosion Control Plans for Land-Disturbing Activity Review

The Parue agree-that tk :1ocal govermnent shall review erosion-and sedimentation ¢ontrol plans
g 2 feinafter, “plans”y submifted to its local program under the

followmg standards: o

1. Review: plans within 30 days of receipt of a.new plan and within 15 days ofarevised
plan.

2. Approve-, approve w1th modifications, -approve with performance reservations, or
pptove drafc plans iti.conformance with the basic control objectives contained in




4. Include in-written notifi caﬁons off‘p'lan': approva} the :fé'llowiﬁg'

a. Pen@dwally and regularly inspect: sites undergoing’ land-disturbing
activity within its: jurisdiction. Periodically and regular]y means with
Lsuff‘ etit frequency to effectively mowitor dompliance with the SPCA.
and ted pursuant to the SPCA and the local etosion and
:sedimentatlon cotitrol ordmance

2. Document all inspections in writing; including electronic docurients.

3. Inspection teports shall include, at a minimum, all information in the model
Sedimentdtion inspection repoit developed by the Commission.

4. Maintain inspection records for ctive projects in accordance with. State and local
record refention policies. :

{ 11 an. peotldh report An NOV shall be issued fo the
:p.ersons responslble fot thc v_lo_la:tfions; pursuant to N.C. Gen. Stat. § 113A-61.1.

2. The NOV shall specify
4. describe the-violation-with reasonable particularity

the following:

b tequést that all illegal activity cease
¢. theactionsthat rieed to be taken to comply with the SPCA and the local _Qrdinancev
d, a.date bywhich the person miust comply with the SPCA and the local ordinance

e. mform the vxolator that @iy person-who fails to comply within the time specified
: ot 1 : and criminal penalties for a continuing violation as
provxded m G S 113A 64 and the loeal ordinance .

i




failed to retain
), to restore the
e t é: de’mmental eftects of the:

sedlment ; 'enerated" _
waters and land af the f ure $0 2510 minimi
resultmg pollutwn by sedimentation.

[This:space left intentionally blank.]




IN WITNESS HEREOF, the Patties efiter into this Metnoratidum of Ageeement, this the
_10th  gayor__ July 2011,

SEDIMENTATION CONTROL COMMISSION - *LOGAL/GOVERNMENT*

DIVISION-OF LAND RESOURCES

M. Nevils Jr., P.E.
Axting Division Director,
Dated:

Approved as to Form

Rufus C, Allen ] Douglas Gill. =~
Assistant Attorney General and Counisel to Local Government Attorney
Dated: o e - Dated:




MEMORANDUM OF AGREEMENT

BETWEEN
THE NORTH CAROLINA SEDIMENTATION CONTROL COMMISSION
AND
SWAIN COUNTY

This MEMORANDUM OF AGREEMENT is entered into between the North
Carolina Sedimentation Control Commission (hereinafter, “Commission”) and
Swain County (hereinafter;, “Loocal Government,” collectively, “Parties”) for the
purpose of clarifying their roles in the enforcement of the Sedimentation Pollution
Control Act of 1973, N.C. Gen. Stat. Ch. 113A Art. 4 and any rules adopted
pursuant to the Act (hereinafter collectively, “SPCA.”)

Part I. Local Program Creation.

A. Model Ordinance

The Parties agree that the Commission shall do the following:

1. Per N.C. Gen. Stat. § 113A-54(1), provide a model erosion and sedimentation
control ordinance (hereinafter, “model ordinance”) for adoption by local governments
who wish to operate a delegated local sedimentation and erosion program (hereinafter,

“local program.”)
2. Update its model ordinance upon changes in the SPCA.

B. Proposed Ordinance Review

The Parties agree that:

1. Local governments who chose to create and operate a local program may do so by
ordinance (hereinafter, “local program ordinance”.) However, the local government
must submit the proposed local program ordinance to the Commission staff for review
prior to adoption. Local governments must adopt the ordinance prior to submission to

the Commission for approval.

2. North Carolina General Statute § 113A-60(b) requires the Commission to review
approve, approve as modified, or disapprove proposed local program ordinances
based upon the minimum requirements of the SPCA.

3. The Commission shall review a local program ordinance submitted and, within 90
days of receipt thereof, shall notify the local government submitting the program that
it has been approved, approved with modifications, or disapproved.

-
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4. The local program’s erosion and sedimentation control standards must equal or
exceed those of the SPCA.

Part II. Responsibilities and Expectations of the Commission.

Local Program Review

The Parties agree that the Commission shall do the following:

1. Review periodically approved local programs for compliance with the SPCA. The
results of the reviews shall be presented at the next quarterly meeting of the

Commission.
2. If the Commission determines that any local government is failing to administer or

enforce an approved erosion and sedimentation control program, it shall notify the
local government in writing and shall specify the deficiencies of administration and

enforcement,
3. If the local government has not taken corrective action within 30 days of receipt of
notification from the Commission, the Commission shall assume administration and

enforcement of the program until such time as the local government indicates its
willingness and ability to resume administration and enforcement of the program.

Training and Education for Local Programs

The Parties agree that the Commission shall provide the following:

1.

4,

C.

Educational programs in erosion and sedimentation control directed persons engaged in
land-disturbing activities, general educational materials on erosion and sedimentation
control, and instructional materials for persons involved in the enforcement of the SPCA
and erosion and sedimentation control rules, ordinances, regulations, and plans.

Manuals and publications to assist in the design, construction and inspection of erosion
and sedimentation control measures.

Periodic review of local erosion and sedimentation control programs and through the
reviews provide recommendations to improve program administration.

Technical assistance in review of draft erosion and sedimentation control plans for
complex activities.

Concurrent Jurisdiction

The Parties agree that the Commission shall maintain concurrent jurisdiction with the local
government for land-disturbing activities and may take appropriate compliance action if the
Commission determines that the local government has failed to take appropriate compliance

action.

R
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Part III. Responsibilities and Expectations of the Local Government.

A. Enforcement
The Parties agree that the local government shall administer its own local program ordinances,
through the following:
1. Enforce the provisions of the SPCA.

2. Administer the SPCA for all land-disturbing activity within its jurisdiction,
including existing sites at the time the local government received program delegation.
The Commission may continue to administer the SPCA over specific projects under
enforcement action upon mutual agreement with the local government. The local
program is not responsible for activities over which the Commission has exclusive

jurisdiction.

3. Employ a sufficient number of qualified personnel. Qualified personnel shall be
competent to review sedimentation and erosion control plans and conduct inspections

of land-disturbing activities.

4. Provide adequate resources for plan review and compliance inspections.

B. Reporting
_The Parties agree that the local government shall provide the following reports/information:

1. Monthly activity report to the Commission in the form adopted by the Commission.

2. Copy of all Financial Responsibility/Ownership forms to the Division of Water
Quality (DWQ) when draft erosion and sedimentation control plans are received.

3. Copy of Notices of Violation to the appropriate regional office of DWQ.
4. Current contact information for their local program to the Division of Land

Resources.

C. Sediment and Erosion Control Plans for Land-Disturbing Activity Review

The Parties agree that the local government shall review erosion and sedimentation control plans
for land-disturbing activity (hereinafter, “plans”) submitted to its local program under the
following standards:
1. Review plans within 30 days of receipt of a new plan and within 15 days of a
revised plan.

2. Approve, approve with modifications, approve with performance reservations, or
disapprove draft plans in conformance with the basic control objectives contained in
15ANCAC 04B .0106.

3. Notify in writing the person submitting the plan that it has been approved,
approved with modifications, approved with performance reservations or disapproved
within 30 days of receipt of a new plan and within 15 days of a revised plan.

-3-



4. Include in written notifications of plan approval the following:
a. reference to NPDES General Stormwater Permit NCG 010000,

b. expiration date of the approval,
c. the right of periodic inspection, and

d. condition the approval upon the applicant’s compliance with federal
and State water quality laws, regulations and rules.

5. Enclose with all written permit notifications the following

a. NPDES General Stormwater Permit NCG 010000, and -

b. Certificate of Approval for posting at the site of the land-disturbing
activity.

D. Inspection
The Parties agree that the local government shall inspect all sites undergoing land-disturbing
activity under the following standards:

a. Periodically and regularly inspect sites undergoing land-disturbing
activity within its jurisdiction. Periodically and regularly means with
sufficient frequency to effectively monitor compliance with the SPCA
and rules adopted pursuant to the SPCA and the local erosion and
sedimentation control ordinance.

2. Document all inspections in writing, including electronic documents.

3. Inspection reports shall include, at a minimum, all information in the model
sedimentation inspection report developed by the Commission.

4. Maintain inspection records for active projects in accordance with State and local
record retention policies.

E. Enforcement

The Parties agree that the local government shall enforce its local program ordinance under the
following standards:

1. Issue Notices of Violation (hereinafter, “NOV?”) for any significant violation of the
SPCA, rules adopted pursuant to the SPCA, or the local erosion and sedimentation
control ordinance documented in an inspection report. An NOV shall be issued to the
persons responsible for the violations, pursuant to N.C. Gen. Stat. § 113A61.1.

2. The NOV shall specify the following:
a. describe the violation with reasonable particularity

b. request that all illegal activity cease
c. the actions that need to be taken to comply with the SPCA and the local ordinance

4-
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d. a date by which the person must comply with the SPCA and the local ordinance

e. inform the violator that any person who fails to comply within the time specified is
subject to additional civil and criminal penalties for a continuing violation as provided
in G.S. 113A-64 and the local ordinance

3. Undertake appropriate enforcement actions, including injunctive relief, or
assessment of civil penalties for an initial penalty or a daily penalty for continuing

violations. »
4. Require a person who engaged in a land-disturbing activity and failed to retain

sediment generated by the activity, as required by G.S. 113A-57(3), to restore the
waters and land affected by the failure so as to minimize the detrimental effects of the

resulting pollution by sedimentation.

[This space left intentionally blank.]



IN WITNESS HEREOF, the Parties enter into this Memorandum of Agreement, this the
day of ’ 2012.

SEDIMENTATION CONTROL COMMISSION Swamwv Counrty

Gt o &,
By: By: f/” 6 &F
Robin K. Smith Phil Carson, Chair

Chair Swain County Commissioners
Dated: Dated:__(¢ [ 7/

Division or LAND RESOURCES

By:
James D. Simons ' ."King, nager

Director Sain Count@ 7 / / Z/
7

Dated: Dated:

Approved as to Form Approvedjas to Form

|
m La

- Rufus C. Allen
Assistant Attorney General and Counsel to Local Government Attorney
the Commission :
Dated: Dated: (é |/ |’+ { !'?/
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MEMORANDUM OF AGREEMENT
BETWEEN
THE NORTH CAROLINA SEDIMENTATION CONTROL COMMISSION
AND
HAYWOOD COUNTY, NORTH CAROLINA

This MEMORANDUM OF AGREEMENT is entered into between the North
Carolina Sedimentation Control Commission (hereinafler, “Commission”) and

Haywood County, North Carolina (hereinafter, “Local Government,”

collectively, “Parties™) for the purpose of clarifying their roles in the enforcement
of the Sedimentation Pollution Control Act of 1973, N.C. Gen. Stat. Ch. 113A
Art, 4 and any rules adopted pursuant to the Act (hereinafter collectively,
“SPCA.”)

Part I. Local Program Creation.

A A. Model Ordinance

The Parties agree that the Commission shall do the following;:

1.

Per N.C. Gen. Stat. § 113A-54(1), provide a model erosion and sedimentation control
ordinance (hereinafter, “model ordinance™) for adoption by local governments who
wish to operate a delegated local sedimentation and erosion program (hereinafer,
“local program.”)

2, Update its model ordinance upon changes in the SPCA.

B. Proposed Ordinance Review

The Parties agree that:

1.

Local governments who chose to create and operate a local program may do so by
ordinance (hereinafier, “local program ordinance”.) However, the local government
must submit the proposed local program ordinance to the Commission staff for
review prior to adoption. Local governments must adopt the ordmance prior to

submission to the Commission for approval.

North Carolina General Statute § 113A-60(b) requires the Commission to review
approve, approve as modified, or disapprove proposed local program ordinances
based upon the minimum requirements of the SPCA. ,

The Commission shall review a local program ordinance submitted and, within 90
days of receipt thereof, shall notify the local government submitting the program that
it has been approved, approved with modifications, or disapproved.



4. The local program’s erosion and sedimentation contro! standards must equal or
exceed those of the SPCA,

Part II. Responsibilities and Expectations of the Commission.

A. Local Program Review

The Parties agree that the Commission shall do the following:

B.

1. Review periodically approved local programs for compliance with the SPCA. The
results of the reviews shall be presented at the next quarterly meeting of the

Commission.
2. If the Commission determines that any local government is failing to administer or

enforce an approved erosion and sedimentation control program, it shall notify the
local government in writing and shall specify the deficiencies of administration and

enforcement.

3. If the local governmenthas not taken corrective action within 30 days of receipt of
notification from the Commission, the Commission shall assume administration and
enforcement of the program until such time as the local government indicates its
willingness and ability to resume administration and enforcement of the program.

Training and Education for Local Programs

The Parties agree that the Commission shall provide the following:

I.

C.

Educational programs in erosion and sedimentation control directed persons engaged in
land-disturbing activities, general educational materials on erosion and sedimentation
control, and instructional materials for persons involved in the enforcement of the SPCA
and erosion and sedimentation control rules, ordinances, regulations, and plans.

Manuals and publications to assist in the design, construction and inspection of erosion
and sedimentation control measures.

Periodic review of local erosion and sedimentation control programs and through the
reviews provide recommendations to improve program administration,

Technical assistance in review of draft erosion and sedimentation control plans for
complex activities.

Concurrent Jurisdiction

The: Parties agree that the Commission shall maintain concurrent jurisdiction with the local
government for land-disturbing activities and may take appropriate compliance action if the
Commission determines that the local government has failed to take appropriate compliance

action.



Part I1I. Responsibilitiés and Expectations of the Local Government.

A. Enforcement
The Parties agree that the local government shall administer its own local program ordinances,
through the following:

1. Enforce the provisions of the SPCA.

2. Administer the SPCA for all land-disturbing activity within its jurisdiction, including
existing sites at the time the local government received program delegation. The
Commisison may continue to adminster the SPCA over specific projects under
enforcement action upon mutal agreement with the local government. The local
program is not responsible for activities over which the Commission has exclusive

jurisdiction, _
3. Employ a sufficient number of qualified personnel. Qualified personnel shall be
competent to review sedimentation and erosion control plans and conduct inspections

of land-disturbing activities.
4, Provide adequate resources for plan review and compliance inspections.

B. Reporting
The Parties agree that the local government shall provide the following reports/information:

1. Monthly activity report to the Commission in the form adopted by the Commission.

2. Copy of all Financial Responsibility/Ownership forms to the Division of Water
‘Quality (DWQ) when draft erosion and sedimentation control plans are received.

3. Copy of Notices of Violation to the appropriate regional office of DWQ.

4, Current contact information for their local program to the Division of Land
Resources.

C. Sediment and Erosion Control Plans for Land-Disturbing Activity Review
The Parties agree that the local government shall review erosion and sedimentation control plans
for land-disturbing activity (hereinafter, “plans”) submitted to its local program under the
following standards:
1. Review plans within 30 days of receipt of a new plan and within 15 days of a revised
plan.

2. Approve, approve with modifications, approve with performance reservations, or
disapprove draft plans in conformance with the basic control objectives contained in

15A NCAC 04B .0106.

3. Notify in writing the person submitting the plan that it has been approved, approved
with modifications, approved with performance reservations or disapproved within 30
days of receipt of a new plan and within 15 days of a revised plan.



4, Include in written notifications of plan approval the following:

reference to NPDES General Stormwater Permit NCG 010000,
expiration date of the approval,

the right of periodic inspection, and

condition the approval upon the applicant’s compliance with federal
and State water quality laws, regulations and rules.

o op

5. Enclose with all written permit notifications the following

D. Inspection

" a. NPDES General Stormwater Permit NCG 010000, and

b. Certificate of Approval for posting at the site of the land-disturbing
activity.

The Parties agree that the local government shall inspect all sites undergoing land-disturbing
activity under the following standards:

a. Periodically and regularly inspect sites undergoing land-disturbing
activity within its jurisdiction. Periodically and regularly means with
sufficient frequency to effectively monitor compliance with the SPCA
and rules adopted pursuant to the SPCA and the local erosion and

sedimentation control ordinance.

2. Document all inspections in writing, including electronic documents.

3. Inspectioh reports shall include, at a minimum, all information in the model
sedimentation inspection report developed by the Commission.

4. Maintain inspection records for active projects in accordance with State and local
record retention policies.

E. Enforcement
The Parties agree that the local government shall enforce its local program ordinance under the
following standards:

1. Issue Notices of Violation (hereinafter, “NOV”) for any significant violation of the
SPCA, rules adopted pursuant to the SPCA, or the local erosion and sedimentation
control ordinance documented in an inspection report. An NOV shall be issued to the
persons responsible for the violations, pursuant to N.C. Gen. Stat. § 113A-61.1.

2. The NOV shall specify the following:

L8]
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a. describe the violation with reasonable particularity
b.

request that all illegal activity cease
the actions that need to be taken to comply with the SPCA and the local ordinance

a date by which the person must comply with the SPCA and the local ordinance

inform the violator that any person who fails to comply within the time specified
is subject to additional civil and criminal penalties for a continuing violation as
provided in G.S. 113A-64 and the local ordinance

4.

QNS



3.

Undertake appropriate enforcement aétions, including injunctive relief, or
assessment of civil penalties for an initial penalty or a daily penalty for continuing

violations.
Require a person who engaged in a land-disturbing activity and failed to retain

sediment generated by the activity, as required by G.S. 113A-57(3), to restore the
waters and land affected by the failure so as to minimize the detrimental effects of the

resulting pollution by sedimentation.

[This space left intentionally blank.]



IN WITNESS HEREOF, the Parties enter into this Memorandum of Agreement, this the 20
day of LLj% wpk 2012

SEDIMENTATION CONTROL COMMISSION HAYwooD COUNTY, NORTH CAROLINA
By: By: MM /ﬁ/}iﬂ‘ﬂ»&\
Robin K. Smith Commission Chair
Chair Dated: K -20-20) 2
Dated:

DiviSiON OF LAND RESOURCES

By:
James D. Simons
Director

Dated:

Government Attorney

Dated: Oy /3—0/3-°/L

Approved as to Form

Rufus C. Allen
Assistant Attorney General and Counsel to

the Commission
Dated:




Appendix I

NORTH CAROLINA GENERAL STATUTES
Sedimentation Pollution Control Act (Ch. 113A Art. 4)
(selected statutes)

§ 113A-54. Powers and duties of the Commission.

(d) In implementing the erosion and sedimentation
control program, the Commission shall:

(1) Assist and encourage local governments in
developing erosion and sedimentation control
programs and, as a part of this assistance, the
Commission shall develop a model local erosion
and sedimentation control ordinance. The
Commission shall approve, approve as
modified, or disapprove local programs
submitted to it pursuant to G.S. 113A-60.

§ 113A-56. Jurisdiction of the Commission.

(a) The Commission shall have jurisdiction, to the
exclusion of local governments, to adopt rules
concerning land-disturbing activities that are:

(1) Conducted by the State.
(2) Conducted by the United States.

(3) Conducted by persons having the power of
eminent domain other than a local government.

(4) Conducted by a local government.

(5) Funded in whole or in part by the State or the
United States.

(b) The Commission may delegate the jurisdiction
conferred by G.S. 113A-56(a), in whole or in part, to
any other State agency that has submitted an erosion
and sedimentation control program to be

administered by it, if the program has been approved -

by the Commission as being in conformity with the
genera) State program.

(c) The Commission shall have concurrent jurisdiction
with local governments that administer a delegated
erosion and sedimentation control program over all
other land-disturbing activities. In" addition to the
authority granted to the Commission in G.S. 113A-
60(c), the Commission has the following authority
with respect to a delegated erosion and
sedimentation control program:

(1) To review erosion and sedimentation control
plan approvals made by a delegated erosion and
sedimentation control program and to require a

revised plan if the commission determines that a
plan does not comply- with the requirements of
this Article or the rules adopted pursuant to this
Article.

(2) To review the compliance activities of a
delegated erosion and sedimentation control
program and to take appropriate compliance
action if the Commission determines that the
local government has failed to take appropriate
compliance action.

(1973, c. 392, 5. 7; c. 1417, s. 4; 1987, c. 827, s. 130;
1987 (Reg. Sess., 1988), c. 1000, s. 4; 2002-165, s. 2.5;
2006-250, s.2.)

§ 113A-60. Local erosion and sedimentation control
programs,

(a) A local government may submit to the Commission
for its approval an erosion and sedimentation control
program for its jurisdiction, and to this end local
governments are authorized to adopt ordinances and
regulations necessary to establish and enforce
erosion and sedimentation control programs, An
ordinance adopted by a local government may
establish a fee for the review of an erosion and
sedimentation control plan and related activities.
Local governments are authorized to create or
designate agencies or subdivisions of local
government to administer and enforce the programs.
An ordinance adopted by a local government shall at
least meet and may exceed the minimuim
requirements of this Article and the rules adopted
pursuant to this Article. Two or more units of local
government are authorized to establish a joint
program and to enter into any agreements that are
necessary for the proper administration and
enforcement of the program. The resolutions
establishing any joint program must be duly
recorded in the minutes of the governing body of
each unit of local government participating in the
program, and a certified copy of each resolution
must be filed with the Commission.

(b) The Commission shall review each program
submitted and within 90 days of receipt thereof shall
notify the local government submitting the program



that it has been approved, approved with
modifications, or disapproved. The Commission
shall only approve a program upon determining that
its standards equal or exceed those of this Article
and rules adopted pursuant to this Article.

(¢) If the Commission determines that any local

government is failing to administer or enforce an
approved erosion and sedimentation control
program, it shall notify the local government in
writing and shall specify the deficiencies of
‘administration and enforcement. If the local
government has not taken corrective action within
30 days of receipt of notification from the
Commission, the Commission shall assume
administration and enforcement of the program until
such time as the local government indicates its
willingness and ability to resume administration and
enforcement of the program.

(d) A local government may submit to the Commission

for its approval a limited erosion and sedimentation
control program for its jurisdiction that grants the
local government the responsibility only for the
assessment and collection of fees and for the
inspection of land-disturbing activities within the
jurisdiction . of the local government. The
Commission shall be responsible for the
administration and enforcement of all other
components of the erosion and sedimentation
control program and the requirements of this Article.
The local government may adopt ordinances and
regulations necessary to establish a limited erosion
and sedimentation control program. An ordinance
adopted by a local government that establishes a
limited program shall conform to the minimum
requirements regarding the inspection of land-
disturbing activities of this Article and the rules
adopted pursuant to this Article regarding the
inspection of land-disturbing activities. The local
government shall establish and collect a fee to be
paid by each person who submits an erosion and
sedimentation control plan to the local government.
The amount of the fee shall be an amount equal to
eighty percent (80%) of the amount established by
the Commission pursuant to G.S. 113A-54.2(a) plus
any amount that the local government requires to
cover the cost of inspection and program
administration activities by the local government.
The total fee shall not exceed one hundred dollars
($100.00) per acre. A local government that
administers a limited erosion and sedimentation

control program shall pay to the Commission the
portion of the fee that equals eighty percent (80%)
of the fee established pursuant to G.S. 113A-54.2(a)
to cover the cost to the Commission for the
administration and enforcement of other components
of the erosion and sedimentation control program.
Fees paid to the Commission by a local government
shall be deposited in the Sedimentation Account
established by G.S. 113A-54.2(b). A local
government that administers a limited erosion and
sedimentation control program and that receives an
erosion control plan and fee under this subsection
shall immediately transmit the plan to the
Commission for review. A local government may
create or designate agencies or subdivisions of the
local government to administer the limited program.
Two or more units of local government may
establish a joint limited program and enter into any
agreements necessary for the proper administration
of the limited program. The resolutions establishing
any joint limited program must be duly recorded in
the minutes of the governing body of each unit of
local government participating in the limited
program, and a certified copy of each resolution
must be filed with the Commission. Subsections (b)
and (c) of this section apply to the approval and
oversight of limited programs. '

(¢) Notwithstanding G.S. 113A-61.1, a local

government with a limited erosion and
sedimentation control program shall not issue a
notice of violation if inspection indicates that the
person engaged in land-disturbing activity has failed
to comply with this Article, rules adopted pursuant
to this Article, or an approved erosion and
sedimentation control plan. The local government
shall notify the Commission if any person has
initiated land-disturbing activity for which an
erosion and sedimentation control plan is required in
the absence of an approved plan. If a local
government with a limited program determines that
a person engaged in a land-disturbing activity has
failed to comply with an approved erosion and

-sedimentation control plan, the local government

shall refer the matter to the Commission for
inspection and enforcement pursuant to G.S. 113A-
61.1.

(1973, c. 392, 5. 11; 1993 (Reg. Sess., 1994), c. 776, s.
7; 2002-165, s.2.8; 2006-250, s. 3.)



JOINT RESOLUTION OF
THE TOWN OF MAGGIE VALLEY AND HAYWOOD COUNTY

WHEREAS, the Town of Maggie Valley has requested that Haywood County exercise and
enforce Chapter 154: Erosion and Sediment Control Ordinance and Chapter 158: Slope
Ordinance within the corporate limits and extraterritorial jurisdiction of the Town of Maggie

Valley; and
WHEREAS, Haywood County does hereby agree to this request; and

WHEREAS, pursuant to the execution of this agreement, both the Town of Maggie Valley and
Haywood County understand that this request must be heard by the North Carolina Sediment
Control Commission for their endorsement prior to any enforcement action of the Erosion
Control Ordinance by the County in said jurisdictions; and

WHEREAS, by General Statute, the North Carolina Sediment Commission is the controllirig
authority for approval of such requests as the final action in the condoning process in the
matter specific to Chapter 154: Erosion and Sediment Control.

NOW, THEREFORE, it is hereby resolved by J oint Resolution of the Board of Aldermen of
the Town of Maggie Valley and the Board of Commissioners of Haywood County, acting in
separate regular sessions of each respective body, as follows:

1. The Town of Maggie Valley relinquishes its jurisdiction within its corporate limits and
extraterritorial zoning jurisdiction with regard to local enforcement of the erosion and
sedimentation program pursuant to GS 113A-60, and hereby by agreement and
resolution, grants to Haywood County jutisdiction within said areas for the purpose of
administeting a joint program pursuant to such statute as provided in Chapter 154:
Erosion and Sediment Control, County of Haywood, Notth Carolina Code of

Ordinances.

2. The Town of Maggie Valley relinquishes its jurisdiction within the corporate limits
and extraterritorial zoning jurisdiction with regard to local enforcement of the Slope
Ordinance, adopted by Haywood County as set provided in Chapter 158: Slope
Ordinance, and hereby adopts such ordinance pursuant to GS 153A-122 and GS
160A360(d), (f1) and (g) pursuant to delegation and exercise of general police powets.

3. Haywood County Board of Commissioners does agree to exercise jurisdiction to

enforce the two ordinances identified herein, within the corporate limits and
extraterritorial zoning jurisdiction, pursuant to the authority set forth herein.
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ADOPTED by the Board of Aldermen of the Town of Maggie Valley, North Carolina,
meeting in regular session on the {4 day of August, 2012, and by the Board of Commissioners

of Haywood County meeting in regular session on the 20 _day of August, 2012,
HAYWOOD COUNTY

BY:

aitman, Board of Coffmissioners

ATTEST: ATTEST:

7

Clgﬁ( to Board of C\&glmlssmners

-#4821-9240-2448 v.3-

~



