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KELLER ENVIRONMENTAL

ENVIRONMENTAL CONSULTANTS
December 21, 2012

To: NC Division of Water Quality
401 Oversight Unit
Attn; Staff
1617 Mail Service Center
Raleigh, NC 27699-1617

From: Jay Keller
Keller Environmental
7921 Haymarket Lane
Raleigh, NC 27613

Re: SW Cary Parkway Daycare
Major Variance Submittal
Cary, Wake County, North Carolina

On behalf of the applicant, Lyle Gardener, please find attached a complete application and supplemental
information requesting a major Variance approval from the North Carolina Division of Water Quality (DWQ) for
0.349 acres of impact to the Neuse River Buffer area associated with the construction of proposed daycare
facility. Please contact me at (919) 749-8259 or jay@kellerenvironmental.com if you have any questions or
require any additional information. »

PROJECT SUMMARY
Project Name SW CARY PARKWAY DAYCARE
Project Type DAYCARE FACILITY
Owner / Applicant Lyle Gardener; LBJ Cary Associates, LLC
County Wake
Nearest Town Cary
Waterbody Name UT to Williams Creek
Basin / Sub-basin 03020201
Index Number 27-43-2
Class WSHII; NSW

IMPACT SUMMARY

Stream Impact (linear feet) 145
Neuse River Buffer Zone 1 Impacts (square feet) 8.047
Neuse River Buffer Zone 2 impacts (square feet) 7,140

Sincerely,
KELLER ENVIRONMENTAL, LLC

5
Jay Keller
Principal

Attachments:

Major Variance Request Form 4
Stream Determination Letter (3-16-12)
Birchwood USGS Map

Birchwood NRCS Soil Map

Kilarney Pointe 2012 Vicinity Aerial
Kilarney Pointe 2012 Aerial

Real Estate Market Analysis
Engineering Plan Sheets (2)
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North Carolina Department of Environment and Natural Resources
Division of Water Quality

Beverly Eaves Perdue Charles Wakild, P.E.
Dee Freeman

Govemor Director
Secretary

Variance Request Form
(For Minor and Major Variances)

Protection and Maintenance of Riparian Areas Rules

NOTE: This form may be photocopied for use as an original.

Check the appropriate box below:
X Major Variance
0O Minor Variance

L —————

Please identify which Riparian Area Protection Rule applies (Note-this must be one of
North Carolina’s four buffered river basins. The River Bain map is available at
http://h20.enr.state.nc.us/admin/maps/.)

a Neuse River Basin: Nutrient Sensitive Waters Management Strategy
Protection and Maintenance of Riparian Areas Rule (15A NCAC 02B.0233)

0 Tar-Pamlico River Basin: Nutrient Sensitive Waters Management Strategy
Protection and Maintenance of Riparian Areas Rule (15A NCAC 02B.0259)

L e

Part 1: General Information
(Please include attachments if the room provided is insufficient.)

1. Applicant’s name (the corporation, individual, etc. who owns the property):
LBJ Cary Associates LLC

2. Print owner/Signing official (person legally responsible for the property and its compliance)

Name: Lyle Gardener

Title: Manager

Street address: 7706 Six Forks Road
City, State, Zip: Raleigh, NC 27615
Telephone: (919 ) 848-2042
Fax: ( )
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3. Contact person who can answer questions about the proposed project:

Name: Jay Keller

Telephone: (919 ) 749-8259

Fax: (919 ) 803-0970

Email: jay(@kellerenvironmental.com

4. Project name (Subdivision, facility, or establishment name - consistent with project name on plans,
specifications, letters, operation and maintenance agreements, etc.):
Kilarney Ridge Loop
5. Project location:

Street address: 0 SW Cary Parkway
City, State, Zip: Cary, NC 27511
County: Wake

Latitude/longitude: _35.760384; -78.822005

6. Date property was purchased: 06/01/2004

7. Directions to site from nearest major intersection (Attach an 8 % x 11 copy of the USGS
topographic map indicating the location of the site). _ Site is 0.1-mile southwest of intersection of
Cary Parkway and Old Apex Road.

8. Stream to be impacted by the proposed activity:
Stream name (for unnamed streams label as “UT™ to the nearest named stream):
UT to Williams Creek (27-43-2; C; WS-III; NSW: 03-04-02);: USGS Cataloging Unit 03020201

9. Which of the following permits/approvals will be required or have been received already for this

project?
Required: Received: Date received: Permit Type:
yes no CAMA Major
no CAMA Minor
yes no 401 Certification/404 Permit
no On-site Wastewater Permit
yes _yes NPDES Permit (including stormwater)
no Non-discharge Permit
no Water Supply Watershed Variance
yes no Erosion/Sedimentation Control

Others (specify)

Part 2: Proposed Activity
(Please include attachments if the room provided is insufficient.)

Description of proposed activity [Also, please attach a map of sufficient detail (such as a plat map or
site plan in Adobe (pdf) format) to accurately delineate the boundaries of the land to be utilized in
carrying out the activity, the location and dimension of any disturbance in the riparian buffers
associated with the activity, and the extent of riparian buffers on the land. Include the area of buffer

impact in f*.: __The proposed project is to construct a daycare facility and associated infrastructure
including parking (see attached plans). To accomplish this, the site development proposes lot grading

within Zones 1 & 2 of the protected riparian buffer so that the appropriate site grades can be achieved

Variance Request Form, page 2
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in_order to locate the proposed approximately 11,790 SF daycare structure, driveways and parking
areas on the site. The site plan also depicts the necessary parking facility, which proposes one (1)
parking stall per 200 SF, 52 parking stalls, as is required by the Town of Cary UDOQ. Total area of

buffer proposed to be permanently impacted is 15,187 square feet. A detailed breakdown of the

individual buffer impacts is depicted on the attached site plan as well as expounded upon below.

2. Fill in the table below to identify the square footage of impact to Zones 1 & 2 in the protected
riparian buffers and the required mitigation (Fill in the impacts portion of the table, even if
mitigation is not required):

Buffer Impact
Zone of Impact in Number Purpose for the Multiplier Required
Impact Square Feet (Indicate on Impact Mitigation
Plan Sheet)
Zone 1 8,047 1 3 24,141
Zone 2 7,140 1.5 10,710
Total 15,187 34,851

*Zone 1 extends out 30 feet perpendicular from the most landward limit of the top of bank or the rooted herbaceous
vegetation; Zone 2 extends an additional 20 feet from the edge of Zone 1.

3. State reasons why this plan for the proposed activity cannot be practically accomplished, reduced or
reconfigured to better minimize or eliminate disturbance to the riparian buffers:

Several potential buyers have reviewed this site and potential site plans for a daycare or funeral

home were designed by the engineer- Hugh J. Gilleece. These plans were shown to Mrs. Amy Chapman

& Mr. lan McMillan during our June 7, 2012 office meeting. Unfortunately, the central location of the
stream on the property restricted adequate building sizes and/or associated infrastructure. The site is

also restricted by the multiple easements, buffers, roads, driveway and adjacent residential lot 1.

4. Description of any best management practices to be used to control impacts associated with the
proposed activity (i.e., control of runoff from impervious surfaces to provide diffuse flow, re-
planting vegetation or enhancement of existing vegetation, etc.):

Two stormwater wetlands were constructed for the entire Kilarney Pointe neighborhood in 2005.
The eastern stormwater wetland is immediately adjacent to the proposed daycare site. This

stormwater wetland was designed and constructed for eastern end of neighborhood plus the

proposed daycare site. It is in excellent condition and was viewed by Mr. Ian McMillian & Eric
Kulz along with Mrs. Lauren Witherspoon during the site meetings.

5. Please provide an explanation of the following:
(1) The practical difficulties or hardships that would result from the strict application of this Rule. _
The current stream relocation with accompanying riparian buffers significantly restricts potential
site layouts for this commercial site. The site has an excellent location which has drawn multiple
interests from potential buyers for several years. A recent real estate market ana lysis (see attached)
was conducted. These findings along with new interest from potential buyers has resulted in the

revised layout incorporating the proposed removal of the intermittent stream channel and associated
riparian buffer areas.

(2) How these difficulties or hardships result from conditions that are unique to the property
involved. _This site is located in an area of Cary that has been developed for several years. The
mixed-use vicinity area is comprised of shopping centers, residential neighborhoods, mini-storage
business, business park, schools, railroad and other commercial properties. The site geometry,

Variance Request Form, page 3
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topography and jurisdictional areas along with the immediate roads, buffers, easements and other
restrictions has placed a unique hardship for development conducive to this site and area.

The stream is in very good condition immediately below Kilarney Ridge Loop for approximately

200 linear feet. This section of stream is also adjacent to the eastern stormwater wetland and open

space areas. However, the stream is culverted for approximately 1,700 linear feet when it leaves
the Kilarney Pointe neighborhood until it resurfaces at Apex Community Park. Also, the stream is

significantly incised on the proposed daycare site and displayed poor aquatic quality which is very

likely due to volatility of stormwater flowing from the upstream Cary Parkway and business park.

(3) If economic hardship is the major consideration, then include a specific explanation of the
economic hardships and the proportion of the hardship to the entire value of the project.

Several potential buyers have explored developing this site. Prospective site designs were
conducted incorporating the previously mentioned factors. The restrictions resulted in a non-
developable site to the potential buyers and their interests and monetary assets moved elsewhere.

Part 3: Stormwater

1. Provide a description of all best management practices (BMPs) that will be used to control nutrients
and sedimentation impacts associated with the proposed activity. Please ensure to include all
applicable operation & maintenance agreements and worksheets for the proposed BMPs. Also,
include the BMPs on your plan sheets.

Two constructed stormwater wetland areas were constructed for Kilarney Pointe in 2005 and are in
excellent condition. The proposed daycare site will drain to the eastern stormwater wetland area.

2. Attach a description of how diffuse flow will be maintained through the protected riparian buffers.
Please ensure to include all applicable operation & maintenance agreements and worksheets for the
proposed diffuse flow measure(s). Also, include the diffuse flow measure(s) on your plan sheets.

The remaining riparian buffer areas will be mostly comprised of the existing woodlands. The

impervious surface areas adjacent to the riparian buffers will drain to the eastern stormwater
wetland. The newly-constructed stormwater pipes on the site will attach to the existing stormwater
pipes of Kilarney Ridge Loop.

3. What will be the annual nitrogen load contributed by this site after development in pounds per acre
per year without structural BMPs (stormwater pond, wetland, infiltration basin, etc)? Attach a
detailed plan for all proposed structural stormwater BMPs.

Drainage Size of Post-development BMP nitrogen® Final Final
basin drainage nitrogen’ loading | removal efficiency’ | nitrogen® | nitrogen®
basin rate without BMPs' (%) loading rate | loading
(ac) (Ibs/ac/yr) (Ibs/ac/yr) Jfrom
drainage
basin (Ibs)
1 13.48 10.47 40 6.28 84.65
2
3
4
5
Totals | = | = @ e e e
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! Attach calculations and references.
5 Attach calculations and references.
8 Include Phosphorus in the Tar-Pamlico Basin

4. Attach all applicable supplement form(s) and Inspection and Maintenance (I& M) Form(s) to this
completed application. The applicable supplemental form(s) and 1&M form(s) for the proposed
BMPs noted in your application can be downloaded from the following website:

http://h20.enr.state.nc.us/swbmp_forms.htm

Part 4: Proposed Impacts and Mitigation

Provide a description of how mitigation will be achieved at your site pursuant to 15A NCAC 2B.0242
for the Neuse Basin and 15A NCAC 2B.060 for the Tar-Pamlico Basin.

If buffer restoration is the method you are requesting, be sure to include a detailed planting plan to
include plant type, date of plantings, the date of the one-time fertilization in the protected riparian
buffers and a plan sheet showing the proposed location of the plantings. A guide to buffer restoration

can be downloaded at the following website: http://www.nceep.net/news/reports/buffers.pdf

If payment into a buffer restoration fund is how you plan to achieve your mitigation requirement, then
include an acceptance letter from the mitigation bank you propose to use stating they have the mitigation
credits available for the mitigation requested.

The applicant proposes to either purchase buffer mitigation credit through an appropriate, private
mitigation bank (should one be available) or to make an in-lieu payment to the NC EEP for the

proposed buffer impacts. The applicant wishes to determine if this major variance request will be
issued prior to reserving credits at a private mitigation bank as they, typically, require a significant

deposit up front prior to set the credits aside.
Part 5: Deed Restrictions

By your signature in Part 6 of this application, you certify that all structural stormwater BMPs required
by this variance shall be located in recorded stormwater easements, that the easements will run with the
land, that the easements cannot be changed or deleted without concurrence from the State, and that the
easements will be recorded prior to the sale of any lot.

Variance Request Form, page §
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Part 6: Applicant’s Certification

1, Pale Candener o ) (print or type name of
person listed in Part 1, Item 2), certify that the information included on this permit application form is
correct, that the project will be constructed in conformance with the approved plans and that the deed
restrictions in accordance with Part 5 of this form will be recorded with all required permit conditions.

Signature: Ol e <2 -
Date: f//a‘]/lv R -
Title: [t geny  mET

Part 7: Plan Sheets

Be sure to include a copy of all of your completed application form. plan sheets and maps in Adobe
(pdf) format on a CD or floppy disk.

Variance Request Form. page 6
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Part 8: Checklist
A complete application submittal consists of the following components. Incomplcte submittals will be
returned to the applicant. The complete variance request submittal must be received 90 days prior to
the EMC meeting at which you wish the request to be heard. Initial below to indicate that the necessary
information has been provided.

Applicant’s
Initials

A

én J aeer

&’Afj Aees”

I

WA

W

\S
W

i

% .
N
N

INNQY

- 4f’-’rn ((/

Item

Original and two copies of the Variance Request Form and the attachments listed
below.

A vicinity map of the project (see Part 1, Item 5)

Narrative demonstration of the need for a variance (see Part 2)

A detailed narrative description of stormwater treatment/management (sce Part 4)

Calculations supporting nitrogen (phosphorus in the Tar-Pamlico Basin) loading

estimates (see Part 4)

Calculations and references supporting nitrogen (phosphorus in the Tar-Pamlico

Basin) removal from proposed BMPs (see Part 4)

Location and details for all proposed structural stormwater BMPs (see Part 4)

Three copies of the applicable Supplement Form(s) and [&M Form(s) for each

BMP and/or narrative for each innovative BMP (see Part 4)

Three copies of plans and specifications. including:

Development/Project name

Engineer and firm

Legend and north arrow

Scale (1" = 50" is preferred)

Revision number & date

Mean high water line (if applicable)

Dimensioned property/project boundary

Location map with named streets or NC State Road numbers

Original contours, proposed contours, spot elevations, finished floor

elevations

Details of roads, parking, cul-de-sacs, sidewalks, and curb and gutter

Footprint of any proposed buildings or other structures

Wetlands delineated, or a note on plans that none exist

Existing drainage (including ofT-site). drainage easements. pipe sizes, runofT

calculations

Drainage basins delineated

Perennial and intermittent streams, ponds, lakes, rivers and estuaries

0 Location of forest vegetation along the streams. ponds. lakes, rivers and
estuaries

S OO OO T

(el e B IR

<O O
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NCDENR

North Carolina Depariment of Environment and Natural Resources

&A

Division of Water Quality
Beverly Eaves Perdue Charles Wakild, PE Dee Freaman
Govemor Direttor Secretary
March 16, 2012
Jay Keller
Keller Environmental, LLC
7921 Haymarket Lane
leigh, NC 27615
NBRRO#12-033
Wake County
i [ Neuse (15A NCAC 2B .0233) [ Tar-Pamlico (15A NCAC 2B .0258)
I
[] Ephemeral/intermittent/Perennial Determination [ isolated Wetiand Determination
PFoject Name: Kilamey Ridge Loop Properties
Hocau'onlDirections: Northeast of west of Cary Parkway and north and south of Kilarney Loop
Road
lubject Stream: UT to Williams
ate of Determination: 2/15/12
Fef.ture EA/P* | Not | Subject Start@ Stop@ Soil USGS | Stream
: ¢ Subject Survey Topo Form
! | Points
Al X culvert i X 26
{
] :

E/I'P = Ephemeral/Intermittent/Perennial

lanation: The feature(s) listed above has or have been located on the Soil Survey of Wake County, North
arolina or the most recent copy of the USGS Topographic map at a 1:24,000 scale. Each feature that is checked
Not Subject” has been determined not to be a stream or is not present on the property. Features that are checked
Subject” have been located on the property and possess characteristics that qualify it to be a stream. There may be
er streams located on vour property that do not show up on the maps referenced above but, still may be
onsidered jurisdictional according to the US Army Corps of Engineers and/or to the Division of Water Quality.

his on-site determination shall expire five (3) years from the date of this letter. Landowners or affected parties that

ispute a determination made by the DWQ or Delegated Local Authority may request a determination by the

irector. An appeal request must be made within sixty (60) days of date of this letter or from the date the affected
rty (including dowastream and/or adjacent owners) is notified of this letter. A request for a determination by the

r'%‘mc:-m i
afu,
North lina Division of Water Quality Releigh Regional Office Surface Water Protection Phone (919) 791-4200  Customer Service

wew nowaterqualily.ong 1628 Mail Service Center  Raleigh, NC 27699-1628 FAX (919)571-4718  1.877-623-6748

aAn Ec}ual Cpportunity/Affirmative Action Empluyer - 50% RetycledH 0% Post Consumer Paper




... Wake €ounty
. Rage 2 of

irector shall be referred to the Director in writing ¢/o Karen Higgins, DWQ WeBSCaPe Unit, 1650 Mail Service
ter, Raleigh, NC 27699-1650.

If you dispute the Director’s determination you may file a petition for an administrative hearing. You must file the

petition with the Office of Administrative Hearings within sixty (60) days of the receipt of this notice of decision. A
tition is considered filed when it is received in the Office of Administrative Hearings during normal office hours.
he Office of Administrative Hearings accepts filings Monday through Friday between the hours of 8:00 am and 5:00

plm, except for official state holidays. To request a hearing, send the original and one (1) copy of the petition to the
ffice of Administrative Hearings, 6714 Mail Service Center, Raleigh, NC 27699-6714. The petition may also be

faxed to the attention of the Office of Administrative Hearings at (919) 733-3478, provided the original and one (1)

cppy of the document is received by the Office of Administrative Hearings within five (5) days following the date of

the fax transmission. A copy of the petition must also be served to the Department of Natural Resources, ¢/o Mary

ny Thompson, General Counsel, 1601 Mail Service Center, Raleigh, NC 27699-1601.

his determination is final and binding unless, as detailed above, you ask for a hearing or appeal within sixty (60)

- O . DU AN
T . . Ny et WG SR eSS ey ot - e .

yoo

e owner/future owners should notify the Division of Water Quality (including any other Local, State, and Federal
encies) of this decision concerning any future correspondences regarding the subject property (stated above). This
oject may require a Section 404/401 Permit for the proposed activity. Any inquiries should be directed to the
ivision of Water Quality (Central Office) at (919)-733-1786, and the US Army Corp of Engineers (Raleigh
utatory Field Office) at (919)-554-4884,

R lly,
z’
Lauren Witherspoon

Environmental Senior Specialist

: WeBSCaPe — 1650 Mail Service Center
RRO/SWP File Copy
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