AGENDA ITEM: 15°03

REQUEST FOR REMISSION OF CIVIL PENALTY ASSES SMENT
DWR Case Number: PC-2015-0008 Region: Wilmington County: Onslow

Assessed Entity: Horse Creek Farms Utilities Corporation

CASE BACKGROUND AND ASSES SMENT

e 9/11/14 Horse Creek Farms is a housing development in Onslow County near
Piney Green, NC. The Horse Creek Farms wastewater collection system
is deemed permitted under 15A NCAC 02T .0403. Their permit number
is WQCSDO0063. On Sept. 11, 2014, DWR conducted a compliance
evaluation inspection of the Horse Creek Farms collection system.
Several items were noted as being out of compliance with the deemed
permitted rules.

1) The map of the collection system was incomplete. It lacked the
type of pipe installed, the date(s) the pipes were installed, the
date(s) that sections of the system were lined and the capacity of
the lift stations. ,

2) The right-of-way behind one pump station needed maintenance
due to a number of trees growing in the right-of-way.

3) One of the two 4” force mains in lift station #1 had a crack in the
pipe resulting in air-hammering. Both of the force mains were in
an advanced state of deterioration and needed to be replaced.

4) The two 4” force mains in lift station #2 were also corroded and in
need of replacement.

5) No records were available that document the maintenance of the
system, the implementation of a Fats, Oil and Grease program, or
document required line cleaning.

e 9/15/14 DWR issued a Notice of Deficiency to Horse Creek Farms that described
the non-compliant issues. A written response describing how and when
the deficiencies would be addressed was requested within 30 days. Horse

~ Creek Farms did not respond,

o 12/31/14 DWR issued a Notice of Violation and Intent to Assess Civil Penalty for
failing to maintain the pump stations and the right-of-way easements as
required by 15A NCAC 02T .0403. A written response was requested
within 10 days if Horse Creek Farms wished to provide additional
information, request technical assistance or discuss overall compliance.
Horse Creek Farms did not respond.

e 3/18/15 DWR issued an Assessment of Civil Penalty in the amount of $2,276.01.
' Penalties were assessed for failing to maintain the pump stations ($1,000).
and failing to maintain the right-of-way easements ($1,000).
Enforcement costs were $276.01.

1 of 38




e 4/1/15 Green card indicated delivery of the assessment document.

REMISSION REQUEST

e 4/23/15 DWR received the request for remission from Horse Creek F arms via
email. The request included a “Justification for Remission Request” and
a “Waiver of Right to an Administrative Hearing and Stipulation of

Facts.”

o 6/2/15 The Director of DWR considered the information contained in the
remission request and did not find grounds to modify the civil penalty
assessment.

e 6/15/15 Green card indicated delivery of the remission decision document.

REQUEST FOR ORAL PRESENTATION

e Assessed Eﬁtity did not request an oral presentation before the Environmental Management
Commission’s Committee on Civil Penalty Remissions.

* Assessed Entity has not been assessed civil penalties for any previous violations.

DWQ RECOMMENDATION

* The Division of Water Quality opposes any remission or mitigation of the penalty and
recommends that the Director’s decision be upheld.
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NCDENR
North Carolina Department of Environment and Natural Resources

John E. Skvarla,

Pat McCrory
Secretary

Governor
September 15, 2014

CERTIFIED MAIL # 7010 0290 0003 0833 9076
RETURN RECEIPT REQUESTED

Horse Creek Farms Utilities Corp.
Attn: Debby Crayton, President

PO Box 14046

New Bern, NC 28561-4046

Subject: NOTICE OF DEFICIENCY
Tracking No. NOD-2014-PC-0182
NPDES Compliance Evaluation inspection
Permit No. NC0071706
Horse Creek Farms Collection System
Onislow County

Dear Ms Crayton:

A Compliance Evaluation inspection of the Horse Creek Farms collections system was conducted by Joanne
Steenhuis and Stephanie Garrett from this office on September 11, 2014. This inspection was to verify that the
facility is operating in compliance with the conditions and limitations specified in NPDES Permit No, WQCSD0063.
The findings and comments noted during this inspection are provided in the enclosed copy of the "Water

Compliance Inspection Report”,

The following deficient items or issues were noted during the inspection;

Compliance Issues:

The map of the collection system was not complete, The following items need to be added: 1) the type of pipe
installed, 2) the dates(s) the pipes were installed, 3) the dates sections of the system was lined, and 4) the

capacity of the [ift stations.

The ROW for the force mains need to be maintained to allow accessibility.

Lift station #1 is missing a rail and the 4 inch force main pipes are very corroded. Lift station #2 the 4inchforce
main pipes are fairly corroded and the rail mount has come off the header or support heam,

There were no records available that documented: 1) the maintenance of the sewer lines, 2) that Fats, Qils and
Grease education had been distributed at least twice in the past year and 3) that portions of the collection

system had been cleaned in the past year

Remedial actions should have already been taken to correct these problems and prevent further occurrences in the
future. The Division of Water Resources may pursue enforcement action for this and any additional violations of
State law. To prevent further action, carefully review these deficiencies and address the causes of noncompliance to

prevent the recurrence of similar situations,

127 Cardinal Drive Extension, Wilmington, North Carolina 28405
Phone: 910-796-7215\ Internet: www.nedenr.gov

An Equal Opportunity \ Affirmative Action Employer - Made In part by recycled paper 3 of 38




Horse Creek Farms Utilities Corp.
Attn: Debby Crayton
WQesnooes

September 15, 20014

Page 2 of 2

Required Response

This Office reduests that you respond to this letter in writing within 30 calendar days of receipt of this Notice. Please
address the deficiencies and include a timeline on when you plan to have these issued addressed.

In addition, you may wish to consider registering to use the Division’s new e-DMR process for completion and
submittal of monthly monitoring reports, for more information please visit our website at:
http://portal.ncdenr.org/web/wa/admin/bog/ipu/edmr '

If you have any questions concerning this Notice of Deficlency or the enclosed inspection report, you may contact
Joanne Steenhuis at the letterhead contact information or via email at Joanne.Steenhuis. @ncdenr.gov

Sincerely,

s Gregson, Regional Supervisor
Water Quality Regional Operations Section
Wilmington Regional Office

Division of Water Resources, NCDENR

Enclosure
cc: Michael Myers — Contract Operations Manager
Jeff Jarman - ORC — Electronic Copy

Wilmington Regional Office — Yellow File
MSC 1617 Central Files Basement
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Compliance Inspection Report

Permit; WQCSD0063 Effective; 03/01/00 Expiration:
80c¢C: Effective: Expiration:

Gounty: Onslow

Region: Wilmington

Contact Person:  Michagl J Myers

Directions to Facility:

System Classifications: C81,
Primary ORC: Certification:

Secondary ORG(s):

On-Site Representative(s):

On-sile representative Jeffrey A Jarman

Related Permits:

NC0062359 Horse Creek Farms Ufilities Corporation - Horse Creek Farms WATP

Inspection Date:  09/11/2014
Primary Inspector:  Joanne H Steenhuis

Litny 2474
vl IR )

Secondary inspector(s):

Reason for Inspection: Routine

Permit Inspection Type: Deemed permitted collection system management and operatlon

Faclility Status: 1 compliant B Not Compliant

Question Areas:
B Performance Standards

I Monitoring & Rpting Reqmts
I Manhole

Bl Miscellaneous Questions
B Records
M Pump Station

(See attachment summary)

Title:  Operations Manager

Entry Time: 11:30AM Exit Time:

Stephanie Garrett %C,f/if\o‘\/w\ v"z\»«,/vu&

Inspection Type;

Owner: Horse Creek Famms Ulilities Corporation

Facllity: Horse Creek Farms Utilities Collection System

Phone: . 252-235-4900

Phone:

910-330-8167

12:20PM

Phone:

Phone :

Collection System Inspect Non Sampling

I Operation & Maint Reqmts
W Inspeciions

W lines

Page: 1
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Permit: WQCSD0O063 Owner - Facility: Horse Creek Farms Utilities Corporation
Inspection Date: 09/11/2014 Inspection Type : Celleclion System Inspect Non Sampling Reason for Visil:  Routine

Inspection Summary:

Lift Station # 1 has a crack in one of the 4" force main pipes. You can hear the air-hammeting effect from the air being
sucked into the pipe. Both of the 4” force maln pipes are in an advanced state of deferioration and should be replaced
soon. One of the ralls had been removed from the wet well because It had apparently detached from the base, It shoutd be

replaced/re-installed.

Lift Station #2 has a mount for the rails that has separated from the support beam. The tops of the rails are corroded and
the rails look pretty rusty. The two 4"force main pipes are fairly corraded and should be replaced soon. :
The ROW for the force main line behind the houses, does not look like it has been maintained,

Lift Station #3 the tops of the rails are fairly corroded. The two 4" force main pipes look to be a littls rusty, but not as
corroded as the other two Jift stations.

The ROW behind Lift station #2 for the force main looks to be in need of maintenance. There seems to be a ot of trees
within the easement area. Lamont Allen's Inspection dated June, 7, 2012 noted that the right-of-way/easements were to be

accessible.

None of the [ift stations have a quick connect for a portable generator. It js recomfnended that they be installed in the event

of a power outage.
None of the lift stations have either SCADA ot simple telemetry/auto dialer installed. It is recommended that one or the

other is instalied to notify the utility of potential spills.

There was no avallable documentation that the Public education Program for grease was disbused in the past year,
Overall, all the lift stations require some type of maintenance to be done. In some cases, there are force main pipes be

replaced and basic maintenance on the rails.

Page: 2
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Permit; WQCSD0063 Owner - Facility: Horse Creek Farms Utilitles Corporation

Inspection Pate: 09/11/2014 inspestion Type : Collection System Inspect Non Sampling

Reason for Visit:

Routine

Performance Standards

Is Public Education Program for grease established and documented?

What educational tools are used?
No documentation could be provided.

Is Sewer Use Ordinance/Legal Authorily avallable?

Does If appear that the Sewer Use Ordinance is enforced?

Is Grease Trap.Ordinance available?

Is Septic Tank Ordinance available (as applicable, Le. annexation)

List enforcement actions by permiltee, if any, in the last 12 menths

Has an‘acceplable Capital improvement Plan (CIP) been implemented?

Does CIP address short ferm needs and long term "master plan\" concepts?

Does CIP cover three to five year period?

Does CIP include Goal Statement?

Does CIP include descriplion of praject area?

Does CIP include description of existing facilities?

. Does CIP include knewn deficlencies?

Does CIP include forecasted future neads?

Is cIp designated only for wastewater collection and treatment?
Approximate capital improvement budget for collection system?
Total annual revenue for wastewater collection and treatment?
CIP Commenls 4
fs system free of known polnts of bypass?
if no, describe type of bypass and location
Is & 24-hour notification sign posted at ALL pump stations?

# Does the sign include:
Instructions for nolification?
Pump station identifier?
24-hour contact numbers
if no, list deficlent pump stations
# Do ALL pump stations have an "auto polling" feature/SCADA?
Number of pump stations
Number of pump stations that have SCADA
Number of pump statfons that have simple telemetry
Number of pump stations that have only audible and visual alarms
Number of pump stations that do not meet permit requirements

# Does the permittee have a root control program?

Yes_No NA_NE

@O0

HO®EO
DOmO
oo
Looo

OOmo
Homno
mpnl In
uoma
oomQd
OOmO
uEny in
bomQd
mpnl s

ROOO
ROOO
NCIOO
_Inpuln
ROO0O

OmO0
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Permit; WQCSD0063 Owner - Facility; Horse Creek Farms Utilities Corporation

Inspection Date: 09/11/2014 Inspection Type : Collection System Inspect Non Sampling

Reason for Visit:

Routine

# If yes, date implemented?
Dascribe:

Comment;

year.
Inspections

Are maintenance records for sewer lines available?

Are records available that document pump station inspections?

Are SCADA or telemelry equipped pump stations inspected at least once a week?
Are non-SCADA/telemeliy equipped pump stations inspecled every day?

Are records available ihat document cifizen complaints?

# Do you have a system {o conduct an annuval observation of entire system?

# Has there been an observation of remole areas in the last year?

Are records available that document inspeclions of high-priority lines?

Has there been visual inspections of high-priority lines in last six months?

Comment:  There were no records available that documented maintenance of the sewer lines.

Operation & Maintenance Requirements

Are all log books avallable?
Doas supervisor review all log books on a regular basis?
Daes the supervisor have plans to address documented short-term problem areas?

What is the schedule for reviewing inspestion, maintenance, & operations logs and problem areas?
None known. :

Are maintenance recerds for equipment available?
Is a schedule maintained for testing emergency/standby equipment?

What is the schedule for testing emergency/standby equipment?

Do pump station logs include:
Inside and outside cleaning and debris remaval?
Inspecting and exercising all valves?
Inspecling and lubricating pumps and other equipment?
Inspecting alarms, telemetry and auxiliary equipment?
Is there at least one spare pump for each pump station w/o pump reliabitity?
Are maintenance records for right-of-ways available?
Are right-of-ways currently accessible In the event of an emergency?
Are system cleaning records available?
Has at least 10% of system been cleaned annually?

What areas are scheduled for cleaning in the next 12 months?
There are no spare pumps, he can get it fixed or buy another if the need arises. The ROW for the force mains
at the back of the residents yards needs to be maintained for accessibility if an emergency arises.

None of hie lift stations have SCADA or telemetry so they all have to be inspected 365 days a

Yes_No NA NE

OmOO
MO0
OoeO
oo
Oooo
W OO0
LI O[]
OoOmo
OO®O

Yes No NA NE
BOOO

OO0
OO0

MO0
O®EO0

No schedule was
available,

®O0O
ROOO
OOomoO
ROOO
1m0
onooo
Oomog
OMOO
Omog
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Permit; WQCSD0063 Ovner - Facility: Horse Creek Farms Ullities Corporation

Inspection Date: 08/41/2014 Inspection Type : Collection System Inspect Non Samgpling Reason for Visit:  Routine
Is a Spill Response Action Plan available? n 10 |
Does the plan include:
24-hour contact numbers [ <] OO0
Respanse time ] 1 [
Equipment ist and spare parts inventory ' u D D |
Access fo cleaning equipment -] N M|
Access to construlion crews, contractors, and/or engineers H [ ] D
Source of emergency funds Omg |
Site sanitation and cleanup malerials . D D D
Post-overflow/spill assessment B0 (NN
Is & Spill Response Aclion Plan avaltable for all personnel? B 001
Is the spare parls inventory adequate? u ] [:] [:]

Comment:  There js no indication of emergency funds in the Spill Response Plan. There were ho recorg

S

available to document that at least 10 percent of the lines had been cleaned out in the past year.

Records
Are adequate records of all $SOs, spills and complaints available?
Are records of SSOs that are under the reportable threshold avaitable?
Do spili records indicale repeated overflows (2 or more in 12 months) at same location?
i yes, is there a corrective action plan?
Is a map of the system available?
Does the map include;
Pipe sizes
Pipe materials
Pipe location
Flow direclion
Approximate pipe age
Number of service taps
Pump stations and capacity
If no, what percent is complete? .

List any modifications and extensions that need to be added to the map
What type of pipes were Installed. When they were installed or lined and pump capacities

# Does the permillee have a copy of their permit?

Comment:  The ltype of pipe material was not shown on the map nor the approximate age of the pipe.
Sections were shown on the map where the pipes had been lined due to the pipe becoming

Yes No NA NE

O mOO
O mOO
OOoOm
LIOCm
W00

Boog
OomOoOd
| OOo
WOOo
Omoa
ROOOd
WO

OO

compressed. No dates of when this was done was indicated. Pump station capacities were

not

indicated on the map. No documentation of any SS0s were available, although the ORG said

there had been done during his contract time {almost a year).

Monitoring and Reporting Requirements

Yes No NA NE

Page: 5
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Permit: WQCSD0063 Owner - Facility: Horse Greek Farms Utilifies Corporatlon

Inspection Date; 08/11/2014 Inspection Type : Collection System tnspect Non Sampling

Reason for Vislt:

Routine

Are coples of required press releases and distribution fists available?

Are public notices and proof of publication available?

#Is an annual report being prepared in accordance with G.S. 143-215,1G%
# Is permittee comptiant with all compliance schedules in the permits?

If no, which one(s)?

Comment:

HORSE CK FARMS LS #2 -
Pump Station

Purmp stalion type

Are pump station logs avatlable?

Is it accessible in all weather conditions?

# Is general housekeeping acceplable?

Are all pumps present?

Are all pumps operable?

Are wet wells free of excessive debris?

Are upstream manholes free of excessive debris/signs of overflow?

Are floats/conirols for pumps/alarms operable?

Is "auto polling" feature/SCADA present?

Is "auto polling” fealure/SCADA operational?

Is simple telemetry preseni?

Is simple telemetry operational?

Are audio and visual alarms present?

Are audio and visual alarms operable?

Is the Pump station inspected as required?

Are backflow devices in place?

Are backflow devices operable?

Are alr relief valves In place?

Are air relief valves operable?

# Is an emergency generator availahle?
Can the emergency generator run the pumps?
Is the pump station equipped for quick hook-up?

Is the generator operable?

# Is fuel in fank and sufﬂcient;?

Is the generator inspected according to their schedule?

Is & 24-hour notification sign posted?

Does it include:

RN In
DOm0
00O MO
L10 |,

Yes Ng NA NE
Duplex

BOOO
®O00
WOOO
B OO0
mooo
BOOO
Loog
BOO0O
OomOO
Oomo
LMoo
00w
®O0O0O
BOOon
mOoono
NOOO
mOooo
LT
apuy In
OmOO
OOmo
O W 00
OomO
OO0mO
O0m0O
KOO0
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Permit: WQCSD0063

Qwner - Facility: Horse Creek Farms Utilitles Corporation

Inspection Date: 09/11/2014 Inspection Type ; Collection System Inspect Non Sampling Reason for Visit:  Routine
Instructions for notification? B oD
Pump station identifier? BOoOong
Emergency phone number BOoOon

Is public access limited? B OO0
Is pump station free of overflow plping? ‘MOOO
Is the pump station free of signs of overflow? B O [
Are run times comparable for multiple pumps? no, meter not
working

Comment:  No SCADa or telemetry on the lift station. No quick connect available for a porfable pump. Both

of the 4 inch force lines look fairly corroded. The mount for the rails on one side has come off

the support beam. The tops of the rails are corroded and the rails look pretly rusty. The ROW

for the force main needs to be maintained.
HORSE CK FARMS LS #3 -
Pump Station Yes No NA NE
Pump station type Duplex
Are pump station logs available? OO
Is it accessible in all weather conditions? mOoon
# Is general housekeeping acceptable? BOOO
Are all pumps present? B OO
Are all pumps operable? mMOOO
Are wet wells free of excessive debris? BMOOO
Are upstream manholes free of excessive debris/signs of overflow? ®O0O0
Are floatsfcontrols for pumps/alarms operable? u N} RN
Is "auto polling" feature/SCADA present? D H O |‘_‘|
Is "auto polling" feature/SCADA operalional? OO0
Is simple telemetry present? OO
Is simple telemetry operational? OCOmO
Are audio and visual alarms present? ! O I D
Are audio and visual alarms operable? I [:] [:] [:]
Is the Pump station inspected as required? OO (|
Are backflow devices in place? MOO0O
Are backflow devices operable? B0
Are air relief valves in place? my: IEn
Are alr relief valves operable? - OCOMO
#  lsan emergency generator available? MO0

Can the emergency generator run the pumps? 0 COm [
Is the pump station equipped for quick hook-up? | O’ |
Is the generator operable? OOMDO
Page: 7
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Permit; WQCSD0063 Owner - Facility: Horse Creek Farms Utilities Corporation

Inspection Date: 09/11/2014 Inspection Type : Collection System Inspect Nor Sampiing Reason for Visit:  Routine

# s fuel in tank and sufficlent? OO |0
Is the generator inspected according to their schedule? || 1 ] 0
Is & 24-hour notification sign posted? B OO0

Does itinclude:

Instruetions for natification? BOOg

Pump station identifier? NOOg

Emergency phone number BOOO
Is public access limited? B O0Om
s pump station free of overflow piping? B OO0
Is the pump station free of sighs of overflow? -] | ] O

Are run times comparable for multiple pumps?

Comment: _No SCADa or telemtery is available for the lift station. There are no quick hook ups for a

portable generator at the station.

no, meters do not
work

The tops of the rails are fairly corroded, The 4 inch force main pipes look to be a little rusty. but

not as corroded as the other two lift stations.

HORSE CK FARM LS #1 -
Pump Station
Pump station lype

Are pump station logs available?
Is it accessible in all weather conditions?

#Is general housekeeping acceptable?

Are all pumps present?

Are all pumps operable?

Are wet wells free of excessive debris?

Are upsiream manholes free of excessive debris/signs of overflow?
Are floats/controls for pumps/alarms operable?

Is "auto polling" fealure/SCADA present?

Is "auto polling” fealure/SCADA uperational?

Is simple telemetry present?

Is simple telemetry operational?

Are audio and visual alarms present?

Are audio and visual alarms operable?

Is the Pump station inspected as required?

Are backflow devices [n place?

Are backflow devices operable?

Are air relief valves in place?

Ave alr relief valves operable?

Yes_No NA NE

Duplex

 Fululw
_Jaluls
MOOo
_Jufulu!
_fululw
_Jaluln
_ Jalulu
_ Jullulu
ul Tulw
oMo
OO0
Oomo
N[00
OO0
_ Inluln
_Jululn
L Islsls
ul faln
OomO
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Permit; WQCSD0063

Inspection Date: 09/11/2014

Owner - Faeility: Horse Creek Farms Utilities Corporation

Inspection Type : Collection System Inspect Non Sampling

Reason for Visit:

Routine

#  Is an emergency generator avallable?
Can the emergenay generator run the pumps?
Is the pump station equipped for quick hook-up?
Is the generator operable?
# Is fuel in tank and sufficient?
Is the generalor inspected according to their schedule?
Is a 24-hour nofification sign posted?
Does it include;
instructions for notiffication?
Pump stafion identifier?
Emergency phone number
Is public access Hmited?
Is pump slation free of overflow piping?
Is the pump station free of signs of overflow?

Are run times comparable for multiple pumps?

Comment:  Scada nor telemetry are being used at {he pump station. There s no quick connect for a

generator or portable generator at the pump station. One of the rails has been removed because

it came loose from the bottom. QOne of the 4 inch force main pipes nas a crack in it, as the

inspectors eould heatr the air hammer effect when air was being sucked into the line. Both of the

4 inch foce maln pipes are in advaanced stages of deterioration and should be replaced soon.

Page: 9
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> XA
NCDENR
North Carolina Department of Environment and Natural Resources

John E. Skvarla, Iii

Pat Mccfory

Governor Secretary
December 31, 2014

CERTIFIED MAIL #7010 0290 06003 0833 9106

RETURN RECEIPT REQUESTED

Horse Creek Farms Utilities Corp.

Attn: Debby Crayton, President

PO Box 14046

New Bern, NC 28561-4046

Subject: NOTICE OF VIOLATION & INTENT TO ASSESS CIVIL PENALTY

Tracking No. NOV 2014-PC-0281

Horse Creek Farms Collection System Inspection
DEEMED Permit No. WOCSD 0063

Horse Creek Farms Collection System

Onslow County

Dear Mrs. Crayton:

On September 15, 2014, a Notice of Deficiency (NOD) inspection letter was sent to your-office, the green
card was signed by you on September 26, 2014. As of the date of this letter we have received no response
from you. The inspectors conducted a second inspection on December 11, 2014, to check for any
upgrades or requested maintenance on the collection system as discussed in the NOD. These inspections
were to verify that the facility is operating in compliance with the conditions and limitations specified in
15A NCAC 02T .0403. The findings and comments noted during this inspection are provided in the
enclosed copy of the inspection report entitled "Compliance Inspection Report”,

The following violations were noted during the inspection:

Compliance Issues
The pump stations are not being maintained as required by 15A NCAC 02T.0403(a)(1)

The right-of-ways and easements are not being maintained as required by 15A NCAC 02T.403(a)(9)

A Notice of Violation/intent to Issue Civil Penalty is being issued for the noted violations of North Carolina
General Statute (G.S.) 143-215.1 and the facility’s deemed status under15A NCAC 02T .0403. Pursuant to
G.S. 143-215.6A, a civil penalty of not more than twenty-five thousand dollars ($25,000.00) may be
assessed against any person who violates or fails to act in accordance with the terms, conditions, or
requirements of any permit issued pursuant to G.S, 143-215.1.

127 Cardinal Drive Extension, Wilmington, North Carolina 28405
Phone: 910-796-7215\ Internet: www.nedenr.gov
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If you wish to provide additional information regarding the noted violation, request technical assistance,
or discuss overall compliance please respond in writing within ten (10) business days after receipt of this
Notice. A review of your response will be considered and you will then be notified of any civil penalties
that may be assessed regarding the violations. If no response is received in this Office within the 10-day

period, a civil penalty assessment may be prepared.

Remedial actions should have already been taken to correct these problems and prevent issues in the
future. The Division of Water Resources may pursue enforcement action for this and any additional
violations of State law. If the violations are of a continuing nature, not related to operation and/or
maintenance problems, and you anticipate remedial construction activities, then you may wish to consider

applying for a Special Order by Consent.

If you have any questions concerning this Notice of Violation or the enclosed inspection report, you may
contact Joanne Steenhuis at the letterhead contact information or via email at

Joanne.Steenhuis@ncdenr.gov.

Sincerely,

1Y

J s Gregson, Regional Supervisor
Water Quality Regional Operations Section

Enclosure

(ol Michael Myers — Operations Manager — electronic copy
Wilmington Regional Office — WQCSD0063 File
Central Files, Water Quality Section
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Compliance Inspection Report

Permli: WQCSD0063 © Effective: 03/01 [00  Explration: Owner; Horse Creek Farins Utilitles Carporation
soc: Effective: Expiration: Facility: Horse Creek Farms Ultilities Collection Sysfem

County: Onslow

Region: Wilmington

Contact Person: Michael J Myers Title: Operations Manager . Phone: 252-235-4900
Dlrections to Faclity:

System Glassifications:  CSt,

Primary ORC: Certification: Phone:
Secondary ORC(s):

On-Site Representative(s):

On-site representative . Jeffrey. A Jarman 910-330-8167

Related Permits:: .

NC0062359 Horse Creek Farms Utilities Corporation - Horse Creek Farms WWTP
Inspection Date: ~ 12/11/2014 Entry Time: 01:15PM Exit Time: 02:30PM
Primary Inspector:  Jodhne H Steenhuis "/ : % /2/3( //'5/ Phone:
Secondary inspector(s): |

‘ ' = < /T /1
Stephanie Garrelt %@W ) hone/: h

Reason for Inspection: . Rotifine . Inspection Type:  Colleciion System Inspect Non Sampling

Permit lnspection Type: Deemed permitted collection system management and operation
Facility Status: {1 compliant Il Not Compliant

Question Areas:

IR Miscellaneous Questions ' Il Pump Staticn W Lines

(See attachment summary)

Page: 1
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Permit: WQCSDO063 Owner - Facllity: Horse Cresk Farms Utilities Corporation

tnspection Date: 12/41/2014 Ingpection Typae : Collection Systern Inspect Non Sampling Reason for Visit:  Routine

lngpection Summary;

The owner has received the Notice of Deficiency dated September 14, 2014 on September 26, 2014, As of this date
{12/31/2014), this Office has not received a response.

The inspectors also took a quick look at the WWTP and found several issues that should be dealt with ASAP. The EQ tank
is buckling, the walkways on top are in desparate need of repair as in some areas it is missing or rotting away.

Page: 2
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Pemit: wQcCsnoos3

Owner - Facllity: Horse Creek Farms Utllitles Corporation

Inspection Date: 12/11/2014 {nspection Type : Collection System Inspect Non Sampling Reason for Visit:  Routine
LS #1 HORSE CREEK FA -
Pump Station Yes No NA NE
Pump station type Duplex
Are pump station logs available? ™ [:] O ||
Is it accessible In all weather conditions? W00
#Is general housekeeping acceptable? HOOO

Are all pumps present?
Are all pumps operable?
Are wet walis free of excessive debris?
Are upstream manholes free of excessive debris/signs of overflow?
Are floats/conirols for pumps/alarms operable?
Is "auto polling” feature/SCADA present?
Is "auto polting" feature/SCADA operallonal?
Is simple telemstry present?
Is simple telemetry operational?
Are audio and visual alarms present? .
Are audio and visual alarms operable?
Is the Pump station Inspected as required?
Are backflow devices in place? |
Are backflow devices operable?
Are air relief valves in place?
Are alr relief valves operable?
#  ls an emergency generator available?

Can the emergency generator run the pumps?

Is the pump station equipped for quick hook-up?
Is the generator operable?
# s fuel in tank and sufficient?
Is the generator inspected according to their schedule?
is a 24-hour nolification sign posted?

Does it include:

Instructions for notification?

Pump station identifier?

Emergency phone number
Is publi¢ access limited? .
Is pump station free of overflow piping?

Is the pump station free of signs of overflow?

OO
OO0
OO0
W Ooo
BOOO
omond
HEny N
O MO0
oomno
NOOO
OooOm
mOOnO
oonog
moom

OmOO

OOmO
O EOn0
oOmO
Omon
OOmO
Ooomo
OONEDO
NN

W00
mOOn0
moOo
mOOO
mOoOoo
BOO0O

Page: 3
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Permit: WQCSD0083 Gwner - Facllity: Horse Greek Farms Utilities Corporation
Inspection Date: 12/11/2014 Ingpection Type : Collection System Inspect Non Sampling

Reason for Visit:

Routine

Are run times comparable for mulliple pumps?

not evaluated

Comment:  There has been no maintenance conducted since the last inspection. The crack In the pipe is

getting larger and both pipes are still deteriorating. The rail has still not been replaced and there

Is still no generator available nor a quick connect.

LS # 3 HORSE CK FARM -
Pump Station )

Pump station type
Are pump station logs available?
Is it accessible in all weather conditions?
# Is general housekeeping acceptable?
Are all pumps present?
Are ali pumps operable?
Are wet wells free of excessive debris?
Are upstream manholes free of excassive debrisfsigns of overflow?
Are floats/controls for pumpsfatarms operable?
Is "auto polling" feature/SCADA present?
Is "auto polling” feature/SCADA operational?
Is simple telemetry present?
4 Is simple telemetry operational?
Are audio and visual alarms present?
Are audio and visual alarms operable?
Is the Pump station inspected as required?
Are backflow dt\avices; in place?
Are backflow devices operable?
Are air rellef valves in place?
Are air relief valves operable?
#  Is an emergency generator available?
Can the emergency generator run the pumps?
Is the pump station equipped for quick hook-up?
‘Is the generator operable?
# Is fuelin tank and sufficient?
Is the generator inspected according to thelr schedule?
Is & 24-hour notification sign posted?
Does itinclude:
Instructions for notification?
Purp station Identifler?

Emergency phone number

Yes No NA NE
Duplex

O00Om
ROO0
BOOO
OO0
W00
BOO0O
__uiuin
mOoOoo
(110
om0
DOm0
OoomO
Wmoon
OoOoOm
mOan
NOooo
Oooom
BOO0O
aoom
OmOoO
OOWO
OomOon
mEn) In
OOmO
oOomo
NOOO

NOOO
WoOro
monog
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Parmit; WQCSD0063 Owner - Facility: Horse Creek Farms Utilities Corporation

Inspection Date: 12/11/2014 . Inspaction Type : Collection System Inspect Non Sampling Reason for Visit:  Routine
is public access limited? 4 WOOg
Is pump station free of overflow piping? || 0 ]
Is the pump slation free of signs of overflow? || 10 D

Are run times comparable for multiple pumps? not evaluated

Comment:  The floats wers recently replaced as they stopped functioning. _The tops of the rails have not
been fixed (although they were not as corroded as the other two lift stations). the ROW still have

not been maintained.

LS # 2 HORSE CK FARM -

Pump Station ' Yes No NA NE
Pump station type Duplex
Are pump station lags available? O0O00m
Is it accessible in all weather conditions? NOOg
# Is general housekeeping acceptable? . | I [l
Are all pumps present? BROOO
Are all pumps operable? A | OO0 [
Are wet wells free of excessive debris? BOOO0
Are upstream manholes free of excessive debrisfsigns of averflow? B OO0
Are floats/controls for pumpsfalarms operable? WMOOQd
Is "auto polling” feature/SCADA present? OWmOag
Is "auto polling” feature/SCADA operational? ‘ |:| 1 | '}
s simple telemetry present? COROO
Is simple telemelry operational? OONEO
Are audio and visual alarms present? ROOO
Are audio and visual alarms operable? OO0
Is the Pump station inspected as required? . OO O
Are backflow devices in place? BOODO
Are backflow devices operable? ) OOOm
Are air relief valves in place? BOOO
Are air relief valves operable? , NEEEE] |
#  ls anemergency generator available? ' Ol ‘ Od

Can the emergency generator run the pumps? . [] N B

Is the pump station equipped for quick hook-up? OmQdn
Is the generator operable? OOmQg
# s fuel in tank and sufficient? OO
Is the generator Inspecled according to their schedule? D ] N ]
Is a 24-hour nofification sign posted? i MCoOO

Does It include:
Page: 6
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Permit; wWQcsDogss

Owner - Facility: Horse Creek Farms Utilities Corporation

Inspection Date: 12/11/2014 Inspestion Type : Collection System Inspect Non Sampling Reason for Visit:  Routine
tnstructions for notification? | a I:l D
Pump station identifier? . [N D O
Emergency phons number . D D D

Is public access limited? . D [ 1
Is pump station free of overflow plping? . D l:] [N
Is the pump station free of slgns of overflow? N[ o0

Are run times comparable for multiple pumps?

not evaluated

Comment:  No action has been taken since the last inspection. This lines still look fairly corraded. The rail

mount has not been repaired, the ROW has not been maintained.

Page: 6
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A

NCDENR

North Carolina Department of Environment and Natural Resources

Donald R. van der Vaart

Pat McCrory
Secretary

Governor
March 18, 2015

CERTIFIED MAIL # 7010 0290 0003 0833 8956
RETURN RECEIPT REQUESTED

Horse Creek Farms Utilities Corporation
Attn: Debby Crayton
PO Box 14046
New Bern, NC 28561-4046 ’ .
SUBJECT:  ASSESSMENT OF CIVIL PENALTY

Violations of 15A NCAC 02T 0403 & Deemed Permit#: WQCSD0063

Horse Creek Farms Utility Corporation

- Horse Creek Farms Collection Systems
Case No, PC-2015-0008
Onslow County

Dear Mrs. Crayton:

This letter transmits a Notice of Violation and assessment of a civil penalty in the amount of $2,199.30 (civil
penalty and enforcement costs) against the Horse Creek Farms Utility Corporation.

This assessment is based upon the following facts: a compliance inspection was conducted of the Horse Creek

Farms Collection system owned and operated by the Horse Creek Farms Utility Corporation on September 11,

2014 and December 11, 2014. These inspections revealed the subject facility to be in violation of the !
requirements and conditions found in Deemed Permit#; WQCSD0O063. The violations identified are summarized

in Attachment A to this letter.

Based upon the above facts, | conclude as a matter of law that the Horse Creek Fa rms Utility Corporation
violated the terms, conditions or requirements of Deemed Permit#: WQCSDO063 and 15A NCAC 02T .0403 in the
manner and extent shown in Attachment A. In accordance with the maximums establishad by G.S. 143-
215.6A(a)(2), a civil penalty may be assessed against any person who violates the terms, conditions or
requirements of a permit required by G.S. 143-215.1(a).

Based upon the above findings of fact and conclusions of law, and in accordance with authority provided by the
Secretary of the Department of Environment and Natural Resources and the Director of the Division of Water
Resources, I, James H. Gregson, Wilmington Regional Office Supervisor, Water Quality Regional Operations
Section, hereby make the following civil penalty assessment against the Horse Creek Farms Utility Corporation

' 127 Cardinal Drive Extension, Wilmington, North Garolina 28405
Phone: 910-796-7215\ Internet: www.ncdenr.gov
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Horse Creek Farms Utilities Corp.
Attn: Debby Crayton
March 18, 2015

Page 2 of 6
$1000.00 Pump stations are not being properly maintained
$1000,00 ROW for force mains and easements are not being maintained
TOTAL CIVIL PENALTY
$276.01 Enforcement Costs
$2276.01 TOTAL AMOUNT DUE

Pursuant to G.S. 143-215.6A(c), in determining the amount of the penalty | have taken into account the Findings
of Fact and Conclusions of Law and the factors set forth at G.S. 143B-282. 1{b}, which are:

(1)  The degree and extent of harm to the natural resources of the State, to the public health, or to private
property resulting from the violation;
(2)  The duration and gravity of the violation;
3)  The effect on ground or surface water quantity or quality or on air quality;
4)  The cost of rectifying the damage;
) The amount of money saved by noncompliance;
6)  Whether the violation was committed willfully or intentionally:
) The prior record of the violator in complying or failing to comply with programs over which the
Environmental Management Commission has regulatory authority; and
(8)  The cost to the State of the enforcement procedures.

Within thirty days of receipt of this notice, you must do one of the following:

1, Submit payment of the penalty, OR
2. Submit a written request for remission, OR
3. Submit a written request for an administrative hearing.

Option 1: Submit payment of the penalty:

Payment should be made directly to the order of the Department of Environment and Natural Resources
{(DENR). Payment of the penalty will not foreclose further enforcement action for any continuing or new
violation(s). Do not include the attached waiver form if making payment.

Please submit payment to the attention of;

Wastewater Branch — PERCS Unit
Division of Water Resources
1617 Mail Service Center
Raleigh, NC 27699-1617

OR

Option 2: Submit a written request for remission or mitigation including a detailed justification for such

request:
Please be aware that a request for remission is limited to consideration of the five factors listed below as they

2
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+ Horse creek Farms Utillties Corp.
Attn: Debby Crayton
March 13, 2015
Page 3of 6

may relate to the reasonableness of the amount of the civil penalty assessed. Requesting remission is not the
proper procedure for contesting whether the violation{s) occurred or the accuracy of any of the factual
statements contained in the civil penalty assessment document, Because a remission request forecloses the
option of an administrative hearing, such a request must be accompanied by a waiver of your right to an
administrative hearing and a stipulation and agreement that no factual or legal issues are in dispute. Please
prepare a detailed statement that establishes why you believe the civil penalty should be remitted, and submit it
to the Division of Water Resources at the address listed below. In determining whether a remission request will
be approved, the following factors shall be considered:

(1)  whether one or more of the civil penalty assessment factors in NCGS 1438-282.1(b) was
wrongfully applied to the detriment of the petitioner;
(2} whether the violator promptly abated continuing environmental damage resulting from the

violation;
(3)  whether the violation was inadvertent or a result of an accident;
(4)  whether the violator had been assessed civil penalties for any previous violations; or
(5)  whether payment of the civil penalty will prevent payment for the remaining necessary remedial

actions. '

Please note that all evidence presented in support of your request for remission must be submitted in
writing. The Director of the Division of the Division of Water Resources will review your evidence and
inform you of his decision in the matter of your remission request. The response will provide details
regarding the case status, directions for payment, and provision for further appeal of the penalty to the
Environmental Management Commission’s Committee on Civil Penalty Remissions {Committee).
Please be advised that the Committee cannot consider information_that was not part of the original
remission request considered by the Director. Therefore, it is very important that you prepare a
complete and thorough statement in support of your request for remission,

In_order to request remission, you must complete and submit the enclosed “Request for Remission of Civil

Penalties/Waiver of Right to an Administrative Hearing and Stipulation of Facts” form within thirty (30) days of
receipt of this notice. The Division of Water Resources also recuests that you complete and submit the enclosed

“Justification for Remission Request”.

Both forms should be submitted to the following address:

Wastewater Branch — PERCS Unit
Division of Water Resources
1617 Mail Service Center
Raleigh, NC 27699-1617

Option 3: File a petition for an administrative hearing with the Office of Administrative Hearings:

If you wish to contest any statement in the attached assessment document you must file a petition for an
administrative hearing. You may obtain the petition form from the Office of Administrative Hearings. You must.
file the petition with the Office of Adminlistrative Hearings within thirty (30) days of receipt of this notice. A
petition is considered filed when it is received in the Office of Administrative Hearings during normal office
hours. The Office of Administrative Hearings accepts filings Monday through Friday between the hours of 8:00
a.m. and 5:00 p.m., except for official state holidays. The petition may be filed by facsimile (fax) or electronic
mail by an attached file {with restrictions) - provided the signed original, one (1) copy and a filing fee (if a filing
fee is required by NCGS §150B-23.2) is received in the Office of Administrative Hearings within seven {(7)
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Horse creek Farms Utilities Corp.
Attn: Debby Crayton

March 13, 2015

Page4of 6

business days following the faxed or electronic transmission. You should contact the Office of Administrative
Hearings with all questions regarding the filing fee and/or the details of the filing process.

The mailing address and telephone and fax numbers for the Office of Administrative Hearings are as
follows:

Office of Administrative Hearings

6714 Mail Service Center

Raleigh, NC 27699-6714

Tel:  (919) 733-2698

Fax:  (919)733-3478

You must also mail or hand deliver a copy of the written petition to;

Sam M. Hayes, General Counsel AND Wastewater Branch — PERCS Unit
NC DENR Division of Water Resources
1601 Mail Service Center 1617 Mail Service Center
Raleigh, NC 27699-1601 Raleigh, NC 27699-1617

Faijlure to exercise one of the options above within thirty (30) days of receipt of this letter, as evidenced by an
internal date/time received stamp (not a postmark), will result in this matter being referred to the Attorney
General's Office for collection of the penalty through a civil action. Please be advised that additional penaities
may be assessed for violations that occur after the review period of this assessment.

Please be advised that any continuing violation(s) may be the subject of a new enforcement action, including an
additional penalty. If you have any questions.about this civil penalty assessment, please contact Joanne
Steenhuis in the Wilmington Regional Office at (910) 796-7215, '

Sincerely,

ol

Jam . Gregson

Regional Supervisor

Wilmington Regional Office

Water Quality Regional Operations Section

ATTACHMENTS
cc: Regional Supervisor w/ attachments
PERCS Unit Enforcement File w/ attachments

Central Files w/ attachments
WIRO Files w/ attachments -
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ATTAGHMENT A
Horse Creek Farms Utllitles Corporatlon
CASE NUMBER:  PG.2016.0008

PERMIT: WQCSD0083 FACILITY:  Horse Greek Farms Utilitles Collectlon System COUNTY:  Onslow REGION:  Wilmington
Other Violations
MONITORING VIOLATION
PENALTY REPORT AREA DESCRIPTION DATE VIOLATION TYFE
1,000.00 Pump Station The pump slalions have not been malnlalned as required. 121144 Violation detested during
inspection
1,000.00 Lines/Right-of-Ways/ The rights-of-ways and easements have not been maintained as 12111114 Viofation detected during
Aetiel Lines required.. inspectlon
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JUSTIFICATION FOR REMISSION REQUEST

DWQ Case Number:  PC-2015-0008 County: Onslow
Assessed Party: Horse Creek Farms Utility Corporation
Deemed Permit No,: WQC5D0063 Amount Assessed: $2276,01

Please use this form when requesting remission of this civil penalty, You must also complete the “Request For
Remission, Waiver of Right to an Administrative Hearing, and Stipulation of Facts” form to request remission of
this civil penalty. You should attach any documents that you believe support your request and are necessary for
the Director to consider in evaluating your request for remission. Please be aware that a request for remission is
limited to consideration of the five factors listed below as they may relate to the reasonableness of the amount
of the civil penalty assessed. Requesting remission is not the proper procedure for contesting whether the
violation(s) occurred or the accuracy of any of the factual statements contained in the civil penalty assessment
document. Pursuant to N.C.G.S. § 1438-282.1(c), remission of a civil penalty may be granted only when one or
more of the following five factors apply. Please check each factor that you believe applies to your case and
provide a detailed explanation, including copies of supporting documents, as to why the factor applies (attach

additional pages as needed).

(a) one or more of the civil penalty assessment factors in N.C.G S. 143B-282.1(b) were wrongfully
applied to the detriment of the petitioner (the assessment factors are listed in the civil penalty

assessment document};

— . {b) the violator promptly abated continuing environmental damage resulting from the violation
(i.e., explain the steps that you took to correct the violation and prevent future occurrences);

R () the violation was inadvertent or a result of an accident (i.e,, explain why the violation was
unavoidable or something you could not prevent or prepare for);

{d) the violator had not been assessed civil penalties for any previous violations;

. {e) payment of the civil penalty will prevent payment for the remaining necessary remedial actions
(i.e., explain how payment of the civil penalty will prevent you from performing the activities necessary
to achieve compliance}.

EXPLANATION:
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STATE OF NORTH CAROLINA DEPARTMENT OF ENVIRONMENT .

. AND NATURAL RESOURCES
COUNTY OF Onsiow
IN THE MATTER OF ASSESSMENT ) WAIVER OF RIGHT TO AN
OF CIVIL PENALTIES AGAINST ) ADMINSTRATIVE HEARING AND
)
HORSE CREEK FARMS UTILITY CORPORATION )
Horse Creek Farms Collection System : ) STIPULATION OF FACTS
)
Deemed PERMIT NO. WQCSD0063 ) CASE NO. PC-2015-0008

Having been assessed civil penalties totaling $2276.01 for violation(s) as set forth in the assessment
document of the Division of Water Resources dated March 18, 2015, the undersigned, desiring to seek remission
of the civil penalty, does hereby waive the right to an administrative hearing in the above-stated matter and
does stipulate that the facts are as alleged in the assessment document. The undersigned further understands
that all evidence presented in support of remission of this civil penalty must be submitted to the Director of the
Division of Water Resources within thirty (30) days of receipt of the notice of assessment. No new evidence in
support of a remission request will be allowed after (30) days from the receipt of the notice of assessment,

This the __dayof R ,20

SIGNATURE

ADDRESS

TELEPHONE

28 of 38




s Thro s o Y
NCDENR
North Carolina Department of Environment and Natural Resources

Pat McCrory
Governor

Donald R. van der Vaart
Secretary

March 18, 2015

CERTIFIED MAIL # 7010 0290 0003 0833 8956
RETURN RECEIPT REQUESTED

Horse Creek Farms Utilities Corporation
Attn: Debby Crayton

PO Box 14046

New Bern, NC 28561-4046

SUBJECT:  ASSESSMENT OF CIVIL PENALTY
Violations of 15A NCAC 02T 0403 & Deemed Perr
Horse Creek Farms Utility Corporation
Horse Creek Farms Collection Systems
Case No. PC-2015-0008
Onslow County
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Lewis, Steven

From: Steenhuis, Joanne

Sent: Friday, April 24, 2015 8:31 AM

To: Lewis, Steven

Subject: RE: HCF Penalty Remission for PC-2015-0008
Attachments: horse creek farms collections.pdf; horse creek farms nov.pdf

A copy of the assessment letter went to the PERCS unit with attachments, | don't have a scanned copy of that.

From: Lewis, Steven

Sent: Thursday, April 23, 2015 3:07 PM

To: Steenhuis, Joanne

Subject: FW: HCF Penalty Remission for PC-2015-0008

Joanne — When you get a chance, could you email the NOV and penalty assessment to me, please? And any other info
related to the case. Thanks.

From: Scott Smart [mailto:ssmart@envirolinkinc.com]
Sent: Thursday, April 23, 2015 12:11 PM

To: Lewis, Steven

Cc: debby crayton; Steenhuis, Joanne

Subject: FW: HCF Penalty Remission for PC-2015-0008

Mr. Lewis, : .
As discussed, attached is the justification for remission of PC-2015-008. Please let us know if you need any additional

information to process this request.

Scott Smart, PE

Senior Quality Manger
Envirolink Inc.
ssmart@envirolinkinc.com
252-235-4900- Office
252-290-5646 —Mobile

This E-mail (including attachments) is confidential, intended only for the named recipient(s) and may contain confidential or
proprietary information. If you are not the intended recipient(s), you are hereby notified that the dissemination, distribution, or
copying of this message is strictly prohibited. If you receive this message in error, or are not the named recipient(s), please notify the
sender and delete this email from your computer. Thank you, :
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Lewis, Steven

From: Lewis, Steven

Sent: Thursday, April 30, 2015 10:49 AM

To: 'Scott Smart' :

Cc: debby crayton; Steenhuis, Joanne

Subject: RE: HCF Penalty Remission for PC-2015-0008

Thanks, Scott. | have emailed the regional office for their input. When | get that, the central office will consider the
remission request at the next remissions conference, probably in the first week of June.

From: Scott Smart [mailto:ssmart@envirolinkinc.com]
Sent: Thursday, April 23, 2015 12:11 PM

To: Lewis, Steven

Cc: debby crayton; Steenhuis, Joanne

Subject: FW: HCF Penalty Remission for PC-2015-0008

Mr. Lewis,
As discussed, attached is the justification for remission of PC-2015-008. Please let us know if you need any additional

information to process this request.

Scott Smart, PE

Senior Quality Manger
Envirolink Inc.
ssmart@envirolinkinc.com
252-235-4900- Office
252-290-5646 —Mobile

This E-mail (including attachments) is confidential, intended only for the named recipient(s) and may contain confidential or
proprietary information. If you are not the intended recipient(s), you are hereby notified that the dissemination, distribution, or
copying of this message is strictly prohibited. If you receive this message in error, or are not the named recipient(s), please notify the
sender and delete this email from your computer. Thank you.
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WAIVER OF RIGHT TO AN
ADMINSTRATIVE HEARING AND

IN THE MATTER OF ASSESSMENT
OF CIVIL PENALTIES AGAINST

HORSE CREEK FARMS UTILITY CORPORATION

Horse Creek Farms Collection System STIPULATION OF FACTS

Mot e et Nt ot N e

Deemed PERMIT NO, WQCSD0063. CASE NO. PC-2015-0008

Having been assessed civil penalties totaling $2276.01 for violation(s) as set forth in the assessment
document of the Division of Watér Resources dated March 18, 2015, the undersigned, desiring to seekremission
of the civil penalty, does hereby waive the right to an adminlstrative hearing in the ahove-stated matter and
does stipulate that the factsare as alleged in the assessment dociiment. The undersigned further understands
that all evidence presented in support of remission of this civil penalty must be siibmitted to the Director of the
Division of Water Resources within thirty (30) days of receipt of the notice of assessment. No new eviderice in
support-of a remission request will be allpwed after (30) days from the receipt of the notice of assessiment.

This the 9)?5_(/ __dayof ﬂ;O/‘/-/ ,_20/\5—

10l Koy CLaytong, .

/SIGNATURE

ADDRESS

[errso. Crodl [Zums U/7//,/4M
PO RBoK 1y0v6
AL Born, 4)c. BEST/

TELEPHONE

33D L0793}
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Deemed Permit No.: WQCsSD00s3 Amount Assessed: $2276,01

Please use this form when requesting remission of this civil penalty. You must also complete the “Request For
Remission, Waiver of Right to an Administrative Hearing, and Stipulation of Facts” form to request remission of
this civil penalty. You should attach any documents that you believe Support your request and are necessary for
the Director to consider jn evaluating your request for remission. Please be aware that a request for remission is
limited to consideration of the five factors listed below as they may relate to the reasonablenass of the amount
of the civil pefialty assessed. Requesting remission is not the propet procedure for contesting whether the
violation(s) occurred or the accuracy-of any of the factual statemients contained in the civil penalty dssessment
document. Pursuant to N.C.G.S. § 143B-282.1(c), remission of a civil penalty may be granted ‘only when one or
more of the following five factors_appiy. Please check each factor that you helieve apblies to your case and
provide a detailed explanation, including copies of supporting documents, as, to why the factor applies (attach

additional pages as needed).

— (a) one or more of the civil penalty assessment factors in N.C.GS. 143B-282.1(b) were wrongfully

applied to the detriment of the petitioner (the assessment factors are iisted in the civil penalty
assessment document);

T ( )] the violator promptly abated continuing environmental damage resulting from the violation
(i.e., explain the steps that you took to correct the violation and prevent future oceurrences);

{c} the violation was inadvertent or a result of an accident (i.e., explain why the violation was
unavoidable or something you could not prevent or prepare for);

(d) the violatot had not been assessed civil penalties for any previous violations;

}L {e) payment of the.civil penalty will prevent payment for the rémaining hecessary remedial actions
(i.e., explain how payment of the civil penalty will prevent you from performing the activities necessary

* to achieve compliance).

EXPLANATION:

Horse Creek Farms has been unable t6 finance the maintenance on the pump stations and ROW of easements
in the system. For this reason, Hotse Creek Farms has been in negotiations on the sale of their system to the
financially viable Old North State Water Company. Horse Creek Farms and Old Notth State Water Company
are still negotiating purchase price. The cost of this penalty would negatively impact these negotiations,
further jeopardizing or delaying the remedial actions.
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North Carolina Department of Environment and Natural Resources

Pat McCrory . ' Donald R. van der Vaart
Governor - Secretary
June 2, 2015
Horse Creek Farms Utilities Corporation \ CERTIFIED MAIL 7013 2630 0001 §998 1451
Attn: Debby Crayton RETURN RECEIPT REQUESTED ,

PO Box 14046
New Bern, NC 28561-4046

SUBJECT:  Remission Request
Civil Penalty. Assessment
Horse Creek Farms Collection System
Onslow County -
Permit No. WQCSD0063_
PC-2015-0008

. Dear Ms. Crayton,

In accordance with North Carolina General Statute 143-215.6A(f), the Director of the North Carolina Division
of Water Quality considered the information you subinitted in support of your request for remission and did not
find grounds to modify the civil penalty assessment of $2,276.01. A copy of the Director’s decision is attached.

Two options are available to you at this stage of the remission process:

1) You may pay the penalty.

If you decide to pay the penalty please make your check payable to the Department of Environment and
Natural Resources (DENR). Send the payment within thirty (30) calendar days of your receipt of this letter -

to the attention oft

Mzr. Steve Lewis
Division of Water Resources PERCS Unit
1617 Mail Service Center
Raleigh, NC 27699-1617

OR

—

1617 Mail Service Center, Raleigh, North Carolina 27699-1617
Location: 512 N, Salisbury St. Raleigh, North Carolina 27604
Phone: 919-807-6300 \ FAX: 919-807-6492\ Customer Service: 1-877-623-6748

Infernet: www.newaterguality.org 34 of 38
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CC.

2) You may decide to have the Environmental Management Commission's (EMC) Committee on Civil Penalty
Remissions make the final decision on your remission request.

If payment is not received within 30 calendar days from your receipt of this letter, your request for
remission with supporting documents and the recommendation of the Director of the North Carolina
Division of Water Quality will be delivered to the Committee on Civil Penalty Remissions for final agency
decision.

If you or your representative would like to speak before the Committee, you must complete and return the
attached Request for Oral Presentation Form within thirty (30) calendar days of receipt of this letter.” Send

- the completed form to:

Mzr. Steve Lewis

Pretreatment, Emergency Response, Collection Systems Unit
Division of Water Resources

1617 Mail Service Center

Raleigh, NC 27699-1617

The EMC Chairman will review the supporting documents and your request for an oral presentation (if you
make the request). If the Chairman determines that there is a compelling reason to require a presentation,
you will be notified of when and where you should appear. If a presentation is not required, the final
decision will be based upon the written record.

If you have any questions, please call me at (919) 807-6308.

Sincerely,

Steve Lewis

Pretreatment, Emergency Response and
Collection Systems Unit

Division of Water Resources, NCDENR

Enforcement File PC-2015-0008

Jim Gregson, Wilmington Regional Office Supervisor
Joanne Steenhuis, WIRO

Central Files :

35 of 38




DIVISION OF WATER RESOURCES
CIVIL PENALTY REMISSION FACTORS

Case Number: PC-2015-0008 Region: Wilmington County: Onslow
Assessed Entity: Horse Creek Farms Permit: WQCSD0063

[] (2) Whether one or more of the civil penalty assessment factors were wrongly applied to the
detriment of the petitioner:

] (b) Whether the violator promptly abated continuing environmental damage resulting from
the violation:

[1 () Whether the violation was inadvertent or a result of an accident:
[ ] (d) Whether the violator had been assessed civil penalties for any previous violations:

}XI  (¢) Whether payment of the civil penalty will prevent payment for the remaining necessary
remedial actions: :
*  Horse Creek Farms states that they have been unable to finance the maintenance on the pump
stations and right-of-way easements. They have been in negotiations to sell their system to Old
North State Water Company. The cost of the penalty would negatively impact the negotiations
further jeopardizing or delaying remedial actions.

* Summarize Region’s position for denial/partial/full remission

In response to the Notice of Violation / Notice of Intent to Assess Horse Creck Fatm indicates
that the problems discovered during the inspection will be taken care of by Old North State Water
Corporation (ONSWC) once the sale of the system is complete. There has been no attempt by
Horse Creek Farms to resolve the issues other than seeking quotes to have ROWs cleared.

Unless Horse Creek Farms can produce a deed as proof that the facility has been transferred to
ONSWC, the Wilmington Office is not in support of remitting any of the penalty.

DECISION (Check One)

Request Denied [X
Full Remission [ ] Retain Enforcement Costs? Yes[] No 1

Partial Remission[ | §$ (Enter Amount)

Qa, % a}?‘ﬁerman Date
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STATE OF NORTH CAROLINA . ENVIRONMENTAL MANAGEMENT

COMMISSION
COUNTY OF ONSLOW DWR Case Number PC-2015-0008
IN THE MATTER OF ASSESSMENT ) REQUEST FOR ORAL PRESENTATION
OF CIVIL PENALTIES AGAINST: )
: )
HORSE CREEK FARMS UTILITY )
CORPORATION

I'hereby request to make an oral presentation before the Environmental Management Commission’s Committee on Civil Penalty
Remissions in the matter of the case noted above. In making this request, I assert that I understand all of the following statements:

*  This request will be reviewed by the Chairman of the Environmental Management Commission and may be either granted or
denied.

* Making a presentation will require the presence of myself and/or my representative during a Committee meeting held in Raleigh,
North Carolina. )

¢ My presentation will be limited to discussion of issues and information submitted in my original remission request, and because
no factual issues are in dispute, my presentation will be limited to five (5) minutes in length.

The North Carolina State Bar’s Authorized Practice of Law Committee has ruled that the appearance in a representative capacity at
quasi-judicial hearings or proceedings is limited to lawyers who are active members of the bar. Proceedings before the Committee on
Remissions are quasi-judicial. You should consider how you intend to present your case to the Committee in light of the State Bar’s
opinion and whether anyone will be speaking in a representative capacity for you or a business or governmental entity. If you or your
representative would like to speak before the Committee, you must complete and return this form within thirty (3 0) days of receipt of

this leiter,

Depending on your status as an individual, corporation, partnership or municipality, the State Bar’s Opinion affects how you may
proceed with your oral presentation. See www.ncbar.com/ethics, Authorized Practice Advisory Opinion 2006-1 and 2007 Formal

Ethics Opinion 3.

¢ Ifyou are an individual or business owner and are granted an opportunity to make an oral presentation before the Committee,
then you do not need legal representation before the Committee; however, if you intend on having another individual speak
on your behalf regarding the factual situations, such as an expert, engineer or consultant, then you must also be present at the
meeting in order to avoid violating the State Bar’s Opinion on the unauthorized practice of law.

¢ Ifyou are a corporation, partnership or municipality and are granted an opportunity to make an oral presentation before the
Commiitee, then your representative must consider the recent State Bar’s Opinion and could be considered practicing law
without a license if he or she is not a licensed attorney. Presentation of facts by non-lawyers is permissible.

If you choose to request an oral presentation, please make sure that signatures on the previously submitted Remission Request form
and this Oral Presentation Request form are: 1) for individuals and business owners, your own signature and 2) for corporations,
partnerships and municipalities, signed by individuals who would not violate the State Bar’s Opinion on the unauthorized practice of

law.

Also, be advised that the Committee on Civil Penalty Remissions may choose not to proceed with hearing your case if the Committee
is informed that a violation of the State Bar occurs. .

This the day of , 20

SIGNATURE

TITLE (President, Owner, etc.)

ADDRESS
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