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Impact Summary: State government: No 

Local government: No 
Substantial impact: No 
Federal government:   No 
 

Authority: G.S. 143-215.3(a) (1); 143-215.107(a) (5); 62-133.8; S.L. 2015-263. G.S.150B-
19.1(a) G.S. 150B-21.3(b1) and (b2) 

 
Necessity: Section 18.(d) of the Session Law 2015-263 requires the Environmental Management 
Commission to adopt amendments to the Rule 15A NCAC 02D .0539, Odor Control of Feed Ingredient 
Manufacturing Plants, that are substantively identical to the Session Law provisions. Per the Session Law, 
these rule amendments are not subject to review by the Rules Review Commission under the 
Administrative Procedures Act. The amendments are to become effective as provided in G.S. 150B-
21.3(b1) as though 10 or more written objections had been received and thus would become effective 
following opportunity for legislative review. 
  
I.  Executive Summary 
At the conclusion of the 2015 legislative session, the General Assembly enacted S.L. 2015-263. Section 18 
of the Session Law amends the requirements that pertain to the control of odor from feed ingredient 
manufacturing plants. The statutory amendments adjust the timeframe after which raw material has been 
unloaded at a facility or located at the facility from 24 to 36 hours. The amendments also add timeframes 
by which a vehicle or container holding raw material that has not been unloaded inside or parked inside an 
odor controlled area within the facility shall be unloaded for processing of the raw material. For feathers 
with trace amounts of blood the timeframe is no later than 48 hours after being weighed upon arrival at the 
facility. For used cooking oil in sealed tankers the timeframe is no later than 96 hours after being weighed 
upon arrival at the facility.  
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Section 18(d) of the Session Law requires the adoption by the Environmental Management Commission 
amendments to 15A NCAC 02D .0539, Odor Control of Feed Ingredient Manufacturing Plants, which are 
substantively identical to the Session Law provisions. Per the Session Law, these rule amendments are not 
subject to review by the Rules Review Commission under the Administrative Procedures Act. The 
amendments are to become effective as provided in G.S. 150B-21.3(b1) as though 10 or more written 
objections had been received and thus would become effective following opportunity for legislative review. 
 
The amendments are not subject to Part 3 of Article 2A of Chapter 150B of the General Statutes. They 
become effective as provided in G.S. 150B-21.3(b1) as though 10 or more written objections had been 
received as provided by G.S. 150B-21.3(b2) (Senate Bill 513-Ratified Session Law 2015-263 Page 
13.) 
 
II. Applicability 
The S.L. 2015-263 requirements that initiated these rule changes apply to any facility that produces 
feed-grade animal proteins or feed-grade animal fats and oils with the exemption to any portions of 
such facilities that are engaged exclusively in the processing of food for human consumption. 
 
III.  Background  
Rule 15A NCAC 02D .0539, Odor Control of Feed Ingredient Manufacturing Plants was adopted as 
state enforceable rule in July 1, 1996 to establish operating requirements for the transporting, handling 
and treatment of renderable raw material. The amendments have become effective on April 1, 2001, to 
replace a cross reference to 2D .0522 with a new reference to 2D .1806. 
 
IV. Description of Existing Rules 15A NCAC 02D .0539 
The current version of the Rule 15A NCAC 02D .0539, Odor Control of Feed Ingredient 
Manufacturing Plants, requires handling, transporting, storing, or undertaking the preparation of any 
raw material only in the odor controlled area where precautions to prevent discharge of odors are 
established by the current rule.  Such precautions to prevent discharge of odors from the improper 
handling, transport, storage, or processing of raw materials include the use of covered vehicles and 
containers and the use of hoods and fans. The precautions also limit time after such raw material being 
unloaded at a facility or after being located at the facility and before being in "storage" for at least 24 
hours. In order to comply with all these precautions, raw material shall be diverted by truck to another 
rendering plant for processing rather than being stockpiled on site if a facility experiences equipment 
outage or other problems.  
 
Holding raw material in a vehicle or container, which has not been unloaded inside or parked inside an 
odor controlled area where precautions to prevent discharge of odors from the improper handling, 
transport, storage, or processing of raw materials are established is not regulated by the current rule. 
 
However, the current version of the Rule 15A NCAC 02D .0539 has become obsolete since September 
30, 2015 when requirements established in Section 18 of S.L. 2015-263 have come into effect.  The 
current version is kept in the Register until these amendments will become effective pursuant to 
Section 18.(e) of S.L. 2015-263. 
 
V. Establishment of the Regulatory Baseline 
Baseline shall be established in accordance with the State of North Carolina Budget Manual 
requirements, to measure impacts caused by these amendments to the rule. The budget manual 
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identifies “Baseline” as the best assessment of the way the world would look absent the proposed rule 
change. This assessment must account for independently enforceable N.C. General Statutes currently 
in effect and rules contained in the N.C. Administrative Code. 
 
For the purposes of this regulatory impact analyses, the General Assembly requirements established in 
Section 18 of S.L. 2015-263 for handling, transporting, storing or undertaking the preparation of any 
raw material in the odor controlled area, are the best assessment of the way the rule look before the 
change in accordance with the budget manual. The baseline also describes raw material after it has 
been unloaded at a facility or after it has been located at the facility for at least 24 hours is being in 
"storage".  
 
The regulatory baseline is Section 18 of S.L. 2015-263 which has been effective since September 30, 
2015 when the Commission and the Department of Environment and Natural have implemented the 
Odor Control of Feed Ingredient Manufacturing Plants Rule as provided in Section 18.(c) of S.L. 2015-
263 until the effective date of these amendments. 
 
Section 18.(c) of S.L. 2015-263 requires the Commission to implement the rule as follows: (1) Raw 
material shall be considered in "storage" after it has been unloaded at a facility or after it has been 
located at the facility for at least 36 hours. (2) A vehicle or container holding raw material, which has 
not been unloaded inside or parked inside an odor controlled area within the facility, shall be unloaded 
for processing of the raw material prior to the expiration of the following time limits: a. For feathers 
with only trace amounts of blood, such as those obtained from slaughtering houses that separate blood 
from offal and feathers, no later than 48 hours after being weighed upon arrival at the facility. b. For 
used cooking oil in sealed tankers, no later than 96 hours after being weighed upon arrival at the 
facility.  
 
VI.  Changes from the Baseline 
Section 18.(d) of S.L. 2015-263 indicates that The Commission shall adopt a rule to replace the Odor 
Control of Feed Ingredient Manufacturing Plants Rule. Notwithstanding G.S. 150B-19(4), the rule 
adopted by the Commission pursuant to this section shall be substantively identical to the provisions of 
Section 18.(c). There are no changes from the baseline for these amendments as required by Section 
18.(d) of the S.L. 2015-263. 
 
VII. Motivation for the Proposed Changes 
The Rule 15A NCAC 02D .0539, Odor Control of Feed Ingredient Manufacturing Plants needs to be 
amended to provide regulatory relief to the agricultural community of North Carolina by implementing 
the requirements in Section 18.(c) of the S.L. 2015-263.  
 
VIII. Costs and Benefits estimates. 
The rule analyses estimates, by finding no incremental difference between the baseline and the future 
condition expected after the implementation of the proposed amendments, that there are no cost or 
benefits associated with these amendments.  
 
IX. Conclusions 
The regulatory impact analysis is used to anticipate and evaluate the likely consequences of the 
amendments to the Rule 15A NCAC 02D .0539, Odor Control of Feed Ingredient Manufacturing 
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Plants required by Section 18.(d) of the Session Law 2015-263 to provide regulatory relief to the 
agricultural community of North Carolina. 
 
The analyses estimates no difference between the proposed amendments and the regulatory baseline 
established as required in Section 18 of S.L. 2015-263 with effective date September 30, 2015 when 
the Commission and the Department of Environment and Natural have implemented the Odor Control 
of Feed Ingredient Manufacturing Plants Rule as provided in Section 18(c) and until these amendments 
become effective. 
 
The current rule specifies that raw material is in "storage" after it has been unloaded at a facility or 
after it has been located at the facility for at least 24 hours. Such raw material shall be diverted for 
processing rather than being stockpiled on site if the facility cannot hold raw material within odor 
controlled area. The proposed amendments change the rule as required by Section 18.(c) of S.L. 2015-
263 by adding provisions that establish time limits for a vehicle or container holding a specific raw 
material. They also extends the time that specifies that raw material is in "storage" to 36 hours.  
 
However, the current version of the Rule 15A NCAC 02D .0539 has become obsolete since September 
30, 2015 when requirements established in Section 18 of S.L. 2015-263 have come into effect.  The 
current version is kept in the Administrative Code until these amendments will become effective 
pursuant to Section 18.(e) of S.L. 2015-263. 
 
After establishing the baseline, the rule analyses estimates, by finding no incremental difference 
between the baseline and the future condition expected after the implementation of the proposed 
amendments, that there are no cost or benefits associated with these amendments.  
 
The analyses indicates that these amendments do not cause substantial economic impacts, as defined in 
the Administrative Procedure Act in N.C.G.S. 150B-21.4, meaning that the estimated impact does not 
exceed $1,000,000 in a 12-month period. The amendments do not cause impacts on state funds, local 
funds, or private entities. They do not affect federal, state, and units of local government funds and 
yield insignificant savings to the affected facilities. 
 
This regulatory impact analysis satisfies the requirements for OSBM review, approval and the policies 
of the Director of the Budget.  
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 2015  

SESSION LAW 2015-263  

SENATE BILL 513 

MODIFY IMPLEMENTATION OF THE ODOR CONTROL OF FEED INGREDIENT 
MANUFACTURING PLANTS RULE  

SECTION 18.(a) Definitions. – "Odor Control of Feed Ingredient Manufacturing Plants Rule" means 15A 
NCAC 02D .0539 (Odor Control of Feed Ingredient Manufacturing Plants) for purposes of this section 
and its implementation.  

SECTION 18.(b) Odor Control of Feed Ingredient Manufacturing Plants Rule. – Until the effective date 
of the revised permanent rule that the Environmental Management Commission is required to adopt 
pursuant to subsection (d) of this section, the Commission and the Department of Environment and 
Natural Resources shall implement the Odor Control of Feed Ingredient Manufacturing Plants Rule as 
provided in subsection (c) of this section.  

SECTION 18.(c) Implementation. – Notwithstanding the Odor Control of Feed Ingredient Manufacturing 
Plants Rule, the Commission shall implement the rule as follows: (1) Raw material shall be considered in 
"storage" after it has been unloaded at a facility or after it has been located at the facility for at least 36 
hours. (2) A vehicle or container holding raw material, which has not been unloaded inside or parked 
inside an odor controlled area within the facility, shall be unloaded for processing of the raw material 
prior to the expiration of the following time limits: a. For feathers with only trace amounts of blood, such 
as those obtained from slaughtering houses that separate blood from offal and feathers, no later than 48 
hours after being weighed upon arrival at the facility. b. For used cooking oil in sealed tankers, no later 
than 96 hours after being weighed upon arrival at the facility.  

SECTION 18.(d) Additional Rule-Making Authority. – The Commission shall adopt a rule to replace the 
Odor Control of Feed Ingredient Manufacturing Plants Rule. Notwithstanding G.S. 150B-19(4), the rule 
adopted by the Commission pursuant to this section shall be substantively identical to the provisions of 
subsection (c) of this section. Rules adopted pursuant to this section are not subject to Part 3 of Article 2A 
of Chapter 150B of the General Statutes. Rules adopted pursuant to this section shall become effective as 
provided in G.S. 150B-21.3(b1) as though 10 or more written objections had been received as provided 
by G.S. 150B-21.3(b2). Senate Bill 513-Ratified Session Law 2015-263 Page 13  

SECTION 18.(e) Effective Date. – Subsection (c) of this section expires when permanent rules to replace 
subsection (c) of this section have become effective, as provided by subsection (d) of this section. 
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