
 
Agenda Item: 16-39 Request for Approval of Hearing Officer’s Report on Amendment to Rule 15A 

NCAC 02D .0902, Applicability. 
 
Explanation:   The Environmental Management Commission held a public hearing on May 25, 

2016 at 3:00 pm in Raleigh, NC. Lori Cherry, Program Consultant with the Division 
of Air Quality Ambient Monitoring Section served as hearing officer for the hearing. 

 
 The hearings considered the proposed amendment to Rule 15A NCAC 02D .0902, 
 Applicability, to narrow the applicability of 15A NCAC 02D .0958, Work Practices for 

Sources of Volatile Organic Compounds, from statewide to the maintenance area 
for the 1997 8-hour ozone standard. The proposed amendment removes the Rule 
.0958 from the list of rules that apply statewide in Paragraph (e) of Rule 02D .0902, 
to comply with provisions of G.S.150B-19.1(a) to remove unnecessary requirements 
that are not expressly authorized by federal or State law and that are not necessary 
to serve the public interest and thus reduce burden upon regulated facilities. 

 
 In North Carolina there is an abundance of biogenic volatile organic compound 

(VOC) emissions. As a result, VOCs’ impact on the atmospheric chemistry for ozone 
formation in North Carolina is limited by the amount of available nitrogen oxides 
(NOx) emissions for the VOCs to react with. Thus, reducing VOCs has negligible 
impact on ozone formation in North Carolina. 

 
 Facilities in areas outside of the Charlotte maintenance area for the 1997 8-hour 

ozone standard that use VOCs as solvents, carriers, material processing media, 
industrial chemical reactants, or similar uses, or that mix, blend, or manufacture 
VOCs or emit VOCs as a product of chemical reactions would no longer be required 
by the state rule to implement the VOC work practice standards in 15A NCAC 02D 
.0958 nor to have those sources permitted if they would otherwise be exempt from 
permitting. 

 
 Provisions of the Clean Air Act require that the VOC requirements previously 

implemented in an ozone nonattainment area prior to redesignation of the area to 
attainment remain in place; however, facilities outside the maintenance area 
counties for the 1997 8-hour ozone standard would no longer be required to comply 
with the work practice standards in 02D .0958. 

 
 Some regulatory relief for facilities comes from not having to list those sources on 

the permit if no other rules would require them to be permitted. In addition, these 
facilities would not have to conduct monthly visual inspections during normal 
operations, record results in a logbook, and provide a summary report of inspection 
observations semi-annually for the purposes of this rule. The time it takes to conduct 
these activities would be available for other work. 

 
 Two persons provided comments on the proposed amendments to Rule 15A NCAC 

02D .0902, Applicability, during the comment period for the hearing record. 
 



 
 One person noted that more information and clarity is needed to make the 

demonstration that this change will not interfere with air quality or another other 
relevant requirement of the Clean Air Act. The Division anticipates that if there is a 
VOC emissions increase, it would not be expected to impact compliance with the 
ozone NAAQS because North Carolina is in a NOx limited environment for formation 
of ozone. The DAQ will provide any necessary demonstration of noninterference 
with attainment or maintenance of the NAAQS as part of the final submittal to EPA. 

 
 The second person indicated that federal guidelines, such as OSHA’s HCS, do not 

create legal obligations for facilities housing VOCs and is not enough to ensure 
worker safety in facilities. OSHA notes on its web site that the Hazard 
Communication Standard is of critical importance to ensuring that hazardous 
chemicals are identified, and that proper measures are implemented in workplaces 
to achieve safe use and handling. While good work practices may result in benefits 
to workers, the purpose of the work practices in 02D .0958 is to assist in addressing 
ambient air quality matters. 

 
 No changes were made to the rule as a result of the comments. 
 
Recommendation: The Hearing Officer recommends that the proposed amendment as presented in 

Chapter II of this hearing report be adopted by the Environmental Management 
Commission. 


