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Division of Water Resources Director’s Comments 
 

 
Tracy Davis, Director of Division of Energy, Mineral & Land Resources 

Dam Safety Program Updates: 

 DEMLR appreciates the Water Quality Committee’s support by approving staff’s initial rule 
categorizations for our NCAC 2K Dam Safety Rules during yesterday’s meeting as the first step of 
the H74 rules review process. These initial rule categorizations will be presented to the full EMC 
during its November 2016 meeting for its approval and for staff to put the categorizations out for 
public notice and comment. 

 Several DEMLR staff will be attending the Association of State Dam Safety Officials’ annual 
meeting in Pennsylvania the week of September 12 to obtain additional engineering and regulatory 
training as well as interact with other states’ dam safety regulatory personnel. 

 DEMLR, as delegated by the EMC, issued a Dam Safety Order (DSO) to Duke Energy on August 
22, 2016 requiring that all outstanding dam safety repairs to coal ash impoundments be completed 
and as-built drawings sealed by a NC licensed professional engineer be submitted to DEMLR by 
December 31, 2016. The DSO also requires that dam safety repairs to all non-coal ash 
impoundments owned by Duke Energy be completed within one year of DEMLR’s approval of such 
repairs. 

 DEQ is developing a comprehensive Coal Combustion Residual (CCR) Rule based upon EPA’s 
federal CRR rule language for eventual EMC adoption.  The draft CCR rule is being evaluated 
through the Groundwater and Waste Management Committee (see the committee’s agenda for a 
link to the latest rule draft), which met yesterday and requested that staff address several items 
before it is considered at its November meeting (where a 30-day waiver will be requested so that the 
rule can be considered by the full EMC in November as well).  DEMLR is involved as the draft CCR 
rule includes dam safety related aspects of coal ash management.  DEMLR sees the CCR rule as a 
supplement to its existing dam safety statutes and rules, and has taken the following approach: 
 

• If a component of the CCR rule strengthens our program and does not conflict with statute 
or rule, we will follow the federal language 

• If a component of the CCR rule conflicts with state statute, we will strike the federal 
language and refer to the statutory provision (one example is Emergency Action Plans 
where DEQ proposed statutory language be added to the Dam Safety Law in 2014 that 
details all the requirements for an EAP specific to NC)  

• If a component of the CCR rule strengthens our program and conflicts with exiting state 
rule, we will make a reference in the CCR rule that it supersedes the corresponding state 
rule (one example is the spillway design criteria where the federal design requirements 
are more extensive than our state design requirements in rule) 

 
Stormwater Program Updates: 

 

 DEMLR appreciates the EMC’s support and approval of the Annual Stormwater Program Report 
that is required to be submitted to the Environmental Review Commission by October 1, 2016. 
Staff will have Chairman Rowlan sign the report’s transmittal memorandum at the conclusion of 
today’s meeting. 
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 DEMLR also appreciates the EMC’s support and approval of the revised “Licensed Professional” 
definition language during today’s meeting to address the Rules Review Commission’s (RRC) 
objections to the 14 rules related to the prior definition. Staff will promptly deliver the revised rules 
to the RRC so that the objections to the rules can be removed, and the rules as amended 
approved, at the next RRC meeting on September 15, 2016. As noted previously, all rules will 
have an effective date of January 1, 2017 to allow DEMLR staff time to complete development of 
necessary forms and processes, as well as continue our efforts to inform our stakeholders of the 
various aspects of these updated stormwater rules. 

 Per the Regulatory Reform Act of 2015 (HB 765), DEMLR staff, as delegated by the EMC, is 
reviewing four delegated local government stormwater management programs for conformance 
with the EMC’s model program. DEMLR will communicate in writing to each of the local programs 
regarding the results of DEMLR’s review by the December 1, 2016 deadline specified in the Act. A 
summary of our review process and findings will be included in our 2016 Annual Report on Water 
Supply Watershed Ordinance Approvals, Unified Stormwater Management Program Ordinance 
Approvals, and Phase II Program Implementation Delegations Report due to the EMC Water 
Quality Committee in March 2017. 
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Sheila Holman, Director of Division of Air Quality 

Ozone Season Update: The EPA issued a new 8-hour ozone standard on October 1, 2015. The new 

standard is set at 70 parts per billion (the 2008 ozone standard was set at 75 parts per billion). The ozone 

season in 2016 has been active. As of September 6, 2016, all monitors in North Carolina continue to show 

compliance with the new standard. However, we have observed 38 exceedances of the new ozone 

standard (and 9 exceedances of the 2008 ozone standard). Two monitors in Mecklenburg County are very 

close to the standard. 

On October 1, 2016, the state must submit a recommendation for designation of areas in North Carolina to 

EPA. Under the Clean Air Act, the designations can be attainment (monitor shows compliance with the 

new standard), nonattainment (monitor shows a violation with the new standard) or unclassifiable (not 

enough data to determine whether monitor is in compliance or not). Three years of data is needed to 

evaluate whether a monitor is in compliance with the new standard. We have three years of data at all 

sites. Currently, we plan to recommend that all areas of North Carolina be designated attainment, 

considering the three years of complete, quality assured data from 2013-2015, and the preliminary data for 

2016. 

Permit Exemption Rule Update:  The changes to 15A NCAC 02Q.0102 Permit Exemption Rule took  

effect on June 13, 2016. The Division sent email notifications to all facilities that were potentially eligible for 

permit exemption or for registration shortly after the rule change took effect. As of September 2nd, the 

Division has received 255 requests for permit rescission and 23 requests for permit registration. The 

Division is processing these requests. Most facilities will have a compliance assurance visit every other 

year, even if they qualify for permit exemption to ensure that the regulatory requirements are still being met. 

 

 
Michael Scott, Director of Division of Waste Management 

 The Division presented the proposed 15A NCAC 13B .2000 rules for coal combustion residuals to 

the Groundwater Committee yesterday. This is a substantive rule set with over 80 pages of 

proposed language based on the Federal Coal Combustion Residual rules. 

 The Division will have three sets of rules from the periodic rule review process coming before the 

EMC in January after the public comment periods (Rule sets 15A NCAC 13A, 13B and 13C). 

 The Division is considering a stakeholder process as part of the rule drafting step for a proposed 

rule related to vapor intrusion that could come before the EMC in 2017. 

 The Rules Review Commission passed the Life of Site rules for sanitary landfills and transfer 

stations. The 15A NCAC .0201 rule amendment will be effective on 9-1-16, with 15A NCAC 13B 

.0206 repealed effective 9-1-16. Rule 15A NCAC 13B .0207 was adopted, but will be going to 

legislative review in the 2017 General Assembly Long session before becoming effective due to 

receiving more than 10 objection letters requesting legislative review. 
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Jay Zimmerman, Director of Division of Water Resources 

 Coordination with Dept. of Agriculture Update: DWM and DWR met with the Dept. of Agriculture to 

continue coordination on emergency preparedness for potential mass mortality events.  Staff in 

both departments continue to train on response and health & safety techniques. 

 Electronic Document Management Update: The Division is continuing efforts to shift to electronic 

submittal of permit applications, e-Discharge Monitoring Reports and potentially e-Non-Discharge 

Monitoring Reports. These efforts will enhance public access to those records via the internet. 

 Retirements in the division: Kevin Bowden at the end of August, and Steve Kroeger at the end of 

September. Both are the glue to many program areas and will be missed by many. Transition 

planning has been underway, including Jim Hawhee taking on the coordination role for the Nutrient 

Criteria Development Plan’s Science Advisory Council. 

 Staff addition: Bridgette Morris-McLawhorn joined the Director’s Office to provide administrative 

support. She brings experience in many of our regulatory areas from her past work in the 

environmental division of the Attorney General’s Office. Bridgette can be reached at 919-707-9134 

or via email at: bmorris@ncdenr.gov . 
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