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Minutes January 12, 2017 Meeting 
 
The North Carolina Environmental Management Commission met on Thursday, January 
12, 2017 in the ground floor hearing room in the Archdale Building, Raleigh, NC. 
Commissioners present were: 
 
John D. Solomon, Chairman  

Gerard Carroll 

Charlie Carter  
Tommy Craven 
Charles Elam 
E.O. Ferrell 
Kevin Martin, Vice-Chairman  
Bill Puette  
Larry Raymond 
Bob Rubin 
Steve Tedder  
Julie Wilsey 
 

Commissioners David Anderson and Butch Smith were absent from this meeting. 
 
Commission Counsel Jennie Hauser was also present. 
 

I. Preliminary Matters 

 

The meeting was called to order at 9:01 a.m. with Chairman Solomon presiding. He provided 

the notice required by N.C.G.S. §138A-15(e).  No conflicts of interest or appearances of 

conflicts of interests were identified at this time. 

 

 Chairman Solomon indicated to the Commission that former Chairman Rowlan had 

resigned from the Commission and he had retired last year from Nucor.  Other opportunities were 

offered to him and he decided to do some other things in his retirement.  The Chairman recognized 

Steve Rowlan for his service that he had done for the Commission the last two years.  Lois 

Thomas and I are going to make sure we have a proclamation or certificate and we will present 
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that at the March meeting.  He asked the Commission to email him and thank him for all he did 

for the Commission. 

 

 He stated that his primary role was to make sure that the issues that come before the 

Commission are right for discussion and that the Commission could consider those in an objective 

and practical ways based on the science.  Procedurally, process wise he felt that the Commission 

had put in some good things.  The Vice-Chairs of the subcommittees are working well.  All the 

work that Vice-Chair Martin is doing to look at putting the agenda 6 months or a year out for the 

issues that come forth to the Commission.  That has been very productive and I don’t see any 

reason to change it.  This body has shown in the past year that we can evaluate things very 

independently and objectively.   

 

 The chairman reiterated to the Commission that everything they do is a public process and 

they need to continue to debate the pros and cons, and make sure the descending views are 

heard and we need public input from everybody to give us that input and we will continue to work 

with the public to make the right decisions. 

 

 Chairman Solomon stated that he wanted to restrict comments and have the roundtable 

at the end.  He introduced Former, but now Interim Secretary Ross. 

   

 Interim Secretary Ross thanked Chairman Solomon for this comments and indicated that 

it was an honor to have a few minutes with the Commission at this time.  He shared some 

reflections about the evolution of the EMC over the time he had the privilege of working with the 

Commission.  He indicated that the first item on his agenda was to say thanks to the Chairman 

and the Commission for working with the new administration to give the administration, Governor 

Cooper, Michael Regan who will be the long-term occupant of the Secretary’s office a reasonable 

chance to get their feet on the ground, understanding of issues and determined the courses of 
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action on the various issues.  He was grateful for the collaboration and cooperation from the 

Commission on the meeting’s agenda and he looks forward to that in the future.  He would only 

be here for a short time, but from his past experience that it was absolutely vital that the people of 

North Carolina, for there to be an effective working relationship between the divisions that staff 

the Commission the department in the Commission.  If they were going to carry the mission that 

has been assigned by the Constitution and the statutes, that working relationship should be a 

good one, and rising to a level of trust and innovative, creative and effective management of the 

responsibilities that they have.  He stated the he knew that Governor Cooper, Michael Regan and 

he were committed to that.  The division directors are committed to that also and they look forward 

to working with the Commission to make that working relationship the very best it can be going 

forward.  He appreciated the cooperation that they had received. 

 Interim Secretary Ross shared reflections about the Commission from 1979 that the 

Department of Natural Resources and community development decided to create an internal legal 

office called the Office of Legal Affairs.  He was hired to do that which brought him to the 

Department and to working with the Commission.  There were some tremendous and talented 

characters who occupied the very seats that all of you occupy now; names like Grier Johnson, 

Dave Howells, Jim Wallace and Roger Bone.  He was so impressed as a young lawyer with the 

dedication and passion that the Commission brought to the task.  Likewise, he was impressed 

with the division that staffed the Commission.  It was the Division of Environmental Management 

with a different approach and he thought it would be of interest to the Commission today if he was 

to look back a little bit.  He gave remarks on Boyd DeVane, and Commissioner Steve Tedder 

who was a young scientist at that time.  He closed by saying Dave Howell’s focus was the state’s 

Water Pollution Control Program.  He was the first Director of the Water Resources Research 

Institute.  Dave wrote a book in 1990 about History of Water Pollution Control and North Carolina.  

Interim Secretary Ross closed with a quote from Dave’s book, it focuses on water but for the work 

that everybody in this room does today, Commissions, divisions and stakeholders.  It could also 

be true of the other programs and the other media that are represented.  Dave said, “Many unsung 
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heroes labored hard and long to move North Carolina to the forefront of state water pollution 

control programs.  It’s due to their efforts that North Carolinians now can enjoy the use of clean 

streams throughout much of the state.”  Resources to cope with stream pollution have sharply 

diminished in recent years, yet the problems grow more complex.  The road ahead will be as 

demanding as the road behind and the state’s commitment to clean streams must continue. He 

thanked the Commission and he looked forward to building that relationship. 

 Chairman Solomon thanked Interim Secretary Ross for being at the Commission and 

invited him to come back any time.   

 

II. Approval of Minutes 

Chairman Solomon asked for approval of the minutes from the Commission meeting on 

November 10, 2016.   

(Commissioner Raymond made a motion to approve the minutes and Commissioner 

Carroll seconded the motion, and the motion passed unanimously.) 

Chairman Solomon stated that action item #5, 16-55 Request to Proceed to Public 

Comment and Hearing and Approval of Fiscal Note with New 15A NCAC 13B .2000 Rules for 

Coal Combustion Residuals, the Groundwater & Waste Management Committee wanted to 

go forward in January and had removed from the agenda. 

 

III. Action Items 

 

Agenda Item: 17-01   Request approval of the Periodic Rule Review Report for 15A 

NCAC 13A for Submission to Rules Review Commission 

 

Ms. Julie Woolsey, DWM, Hazardous Waste Section’s Chief, presented Regulatory 

Review of 15A NCAC 13A Hazardous Waste Management Rules. Ms. Woolsey summarized 

Regulatory Requirements, the Review Process, Categories of Determinations, Summary of 

Rules and Initial Determinations, Public Comment, Final Determinations, Recommendations 
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and the Schedule.  The regulatory requirements include Session Law 2013-413 which 

requires existing rules be reviewed through G.S. 150B-21.3A. The Environmental 

Management Commission (EMC) is the authority for 15A NCAC 13A (to include the 

Groundwater and Waste Management Committee (GWWMC)).  Ms. Woolsey explained and 

described the steps of the rule set to the Commission. She also indicated there was a 60-day 

comment period (July 15, 2016 – September 20, 2016). There was no public comment given. 

The recommendation was to leave the determinations as presented previously.  (15A NCAC 

13A 0101 and 15NCAC 13A .0114 necessary without substantive interest. The 

recommendation was for approval of the Periodic Rule Review Report for 15A NCAC 13A for 

submission to the RRC for final approval. If approved by EMC, the Report will be submitted 

to the RRC in March 2017.  

(A motion was made by Commissioner Tedder to proceed to RRC with staff 

recommendations and Commissioner Wilsey seconded.  The motion passed unanimously.) 

 

Agenda Item: 17-02  Request Approval of the Periodic Rule Review Report for 15A 

NCAC 13B for Submission to the Rules Review Commission  

 

Ms. Ellen Lorscheider, DWM Solid Waste Section Chief, presented Regulatory Review 

of 15A NCAC 13B Solid Waste Management rules.  Public comments were received on 12 

rules within 15A NCAC 13B during the comment period: .0540, .0831, .1102, .1104, .1107, 

.1111, .1205, .1206, .1207, .1633, .1634 (four comments), and .1635. All 12 of these rules 

had agency determination of “necessary with substantive public interest”.  Comments on rules 

will be addressed during the re-adoption process.  No agency determinations were changed 

in response to public comments.   One rule, .0206 for Ten Year Permits was removed from 

the list as it was repealed effective September 1, 2016. There are 143 rules necessary with 

substantive public interest, two rules were necessary without substantive public interest and 

eight rules were unnecessary.  
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 Comments are posted to the agency webpage as they are received.  

 (Commissioner Puette made a motion that the Commission approve the 

determination made.  Dr. Raymond seconded the motion and the motion passed 

unanimously.) 

 

Agenda Item: 17-03 Request Approval of the Periodic Rule Review Report for 15A 

NCAC 13C for Submission to the Rules Review Commission 

 

 Mr. Jim Bateson, DWM Superfund Section, Chief presented Regulatory Review of 15A 

NCAC 13C Inactive Hazardous Substance or Waste Disposal Sites.   Summary of 13C Rules 

are 15A NCAC 13C covers a total of 15 rules, 15A NCAC 13C .0100, Notice (2 rules), 15A 

NCAC 13C .0200, Prioritization System (5 rules), 15A NCAC 13C .0300, Voluntary Remedial 

Action Oversight by Registered Environmental Consultants (8 rules). The first 2 rule sections 

(.0100 & .0200) have been determined to be necessary without substantive public interest. 

The rule section for voluntary remedial action oversight by Registered Environmental 

Consultants (.0300) are necessary with substantive public interest.  Comments were in 

support of DWM determinations.   

 (Commissioner Ferrell made a motion that the Commission accept the 

recommendations and Vice-Chair Martin seconded the motion.)  No discussion and the 

motion passed unanimously. 

 

Agenda Item: 17-04 Request for Approval of Hearing Officer's Report and Adoption 

of Proposed Rule Modification of 15A NCAC 02L .0507 

 

Mr. Scott Bullock, DWM, UST Section, Corrective Action Branch Head presented this 

action item.  Staff requested the Environmental Management Commission’s approval of 

Hearing Officer’s Report and adoption of Proposed Rule Change to 15A NCAC 02L .0507, 

resulting from SL2015-286. New statutory requirements: Section 4.7 (e)(1) b. of SL2015 286 
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added requirements for “off-site properties”, Written consent to allow site specific risk-based 

clean-up, providing information to the off-site property owner and a short clarification referring 

to the General Statute affected by the Session Law is needed.  Amendment to Rule 15A 

NCAC 2L .0507 was published in the NC Register for comment on October 3, 2016. The 

public comment period was from October 3, 2016 to December 2, 2016. A public hearing was 

held in Raleigh, North Carolina on October 20, 2016, with the Winston-Salem Regional Office 

UST Supervisor, Ms. Carin Kromm, serving as the Hearing Officer.  The Hearing Officer’s 

Report is provided as an attachment.  No comments were received during the hearing nor 

during the public comment period. 

OSBM reviewed the proposed rule amendment on August 23, 2016 and determined 

that no fiscal note was required. Determination was presented at the September 8, 2016 

Environmental Management Commission meeting. The Division is asking that the EMC 

Approve the Hearing Officer’s Report, and adopt the proposed amendment to 15A NCAC 2L 

Section .0507. 

(Commissioner Carter made a motion that the Commission approve the hearing 

officer’s report and Commissioner Ferrell seconded the motion.)  The motion passed 

unanimously. 

 

 Agenda item  17-05:   was removed from the agenda. 

 

Agenda Item:  17-06  Hearing Officer’s Report on Revision of Odor Control of 
Feed Ingredient Manufacturing Plants Rule per S.L. 2015-263 (536) 
  

Brian Phillips, Hearing Officer, Division of Air Quality, reported on the public hearing 

process on the amendment to the odor control of feed ingredient manufacturing plants rule. 

He stated that Section 18(d) of the Session Law 2015-263 requires the Environmental 

Management Commission to adopt amendments that are substantially identical to the 
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Session Law provisions. He explained the different time periods when raw material is 

considered, to be in storage, and when raw material must be unloaded for processing. He 

stated per the session law, the rule amendments are not subject to review by the Rules 

Review Commission under the Administrative Procedures Act, become effective as provided 

in G.S. 150B-21.3(b1) as though 10 or more written objections had been received and thus 

would become effective following opportunity for legislative review.  

Commissioner Carter made a motion to adopt the proposed amendments as 

presented in Chapter II of the hearing record. Commissioner Ferrell seconded the motion 

and the motion passed unanimously. 

 Agenda item  17-07:   was removed from the agenda. 

 

Agenda Item: 17-08    Request for Exception 15A NCAC 02H .0400 Green Area 
Requirements - WQ0002829 Kill Devil Hills Wastewater Treatment Plant 
 

Nathaniel Thornburg, Supervisor of the Non-Discharge Permitting Unit/DWR 

presented this action item.  This presentation is to ask for an exception to the Green Area 

Requirements at the Kill Devil Hills wastewater treatment plant (KDHWWTP). The plant is 

permitted under the now repealed 15A NCAC 02H .0200 rules for non-discharge systems, as 

well as the current Coastal Waste Treatment Disposal rules in 15A NCAC 02H .0400. There 

have been several permit modifications, one modification increased its flow from 500,000 

gallons per day to 660,000 gallons per day. The exception being asked is to increase the 

disposal capacity to 660,000 gallons per day. It is currently at 500,000 gallons per day.  This 

increase was not approved because the subject facility did not have the required green area 

available as required in 15A NCAC 02H .040(g)(7). One note that was mentioned, was that 

there were multiple disposal options available at this site. One of the intents of the green 

areas is to provide repair areas if the disposal system fails. Since there are so many disposal 



 

Page 9 of 19 
 

options at this facility, the likelihood of them all failing at once is minimal.  Therefore, having 

the required green area available for this site is not as important.   

Mr. Thornburg continued to described further “green area” requirements.  He indicated 

that proposed rule enhancements had been discussed in line with HB74. Changes included 

repeal of the requirements to maintain “green area” for non-discharge facilities and to move 

certain coastal facility requirements from 02H to the 02T rules. Stakeholders had not 

expressed concerns with the proposed change.  Staff recommended that the Water Quality 

Commission support the proposed exception request, and that the EMC grants the exception 

request.  

(Commissioner Wilsey made a motion that the EMC grant this request because it 

meets the intent in which was heard and discussed in the Water Quality Committee.  Vice-

Chair Martin seconded the motion.) 

 

Agenda Item: 17-09    Consideration of Comments from the EMC to US EPA 
regarding EPA’s December 8, 2016 Proposal to add waters to the State’s April 1, 2016 
Section 303(d) List 
 
 Jeff Manning, DWR/Water Planning Section presented this item.  In response to the 

December 8, 2016 EPA letter that issued a partial approval/partial disapproval of NC’s 303(d) 

List submittal that NC submitted to EPA on April 1, 2016, the EMC wanted to express its 

disagreement with the EPA’s disapproval and process. Along with the partial approval, EPA 

added 72 waterbody-pollutant combinations to the State’s 303(d) List. The action for this item 

was to approve the body of the letter from EMC to EPA for the February 17 deadline that EPA 

has for the public comment period. Before Feb. 17th, the necessary recipients will be figured 

out.  
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The letter to EPA was based on the 2014 letter that the EMC wrote under then 

Chairman Benne Hutson because the EPA did a similar action to the State’s 303(d) list in 

2014. The draft response letter being discussed today re-iterates the same points from the 

2014 letter, and there have been some substantial comments added to further support the 

position that DWR follow the EMC Listing Methods, as DWR is are required to do.  Mr. 

Manning continued to discuss the contents of the letter.  He stated for the most part, EPA 

continued to disagree with the State’s process on small, limited and unconfident datasets and 

prefers to list those waters as impaired when the State does not.  In the last Listing Method 

improvements EMC did, they added visible links to data qualifiers, to describe the quality of 

data that is used. Some states use Citizen Science, which has good application for education 

and engagement types of things, but DWR staff do not believe to use this for listing purposes. 

The Federal Law requires DWR to consider all data, which the State does do, but does not 

require to use it for making a listing decision for impairment.  In the 2016 303(d) list that was 

submitted from the State to EPA on April, 1, 2016, the State included a modernizing document 

section on the approach for assessing toxics. This was a research document that pulled all 

the references that were used for creating the federal policy that greater than 1 exceedance 

and 3 year’s mandates “impairment” policy.   The staff provided all the references for EPA to 

see that the policy was not based on any standard exceedance and in fact was primarily 

based upon biological response to environmental catastrophes, or big events.  DWR staff are 

still waiting on a response from EPA.  

  

 Commissioner Tedder mentioned that the Triennial review disapproval letter is linked 

in the document as well, because parts of it relate to this letter. One link is the biology 

confirmation statistics and how they are used. This is something to think about and consider 

when making significant decisions.   

 Commission members then discussed some edits to the letter and those were 

provided in a motion by Commissioner Wilsey.  The addition of a cover letter was mentioned 
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and agreed upon. Commissioner Tedder thinks this should be sent to the new RA, Water 

Director, the person who requested the comments (EPA Region 4) and people in DC who are 

involved.  One of the Commission members suggested writing a second letter that is shorter 

and discuss it at the March EMC meeting.   Staff mentioned that the Division would be 

preparing and submitting technical comments based upon the merits of the individual data for 

the 72 waterbody/pollutant combinations that EPA has proposed be added to the 303(d) list 

and could share those with the EMC at their next meeting. 

  

 (Commissioner Wilsey made a motion that staff follow through with the suggestions 

made by the Commissioner Tedder and the letter being written.  Commissioner Carter 

seconded the motion.  The motion passed unanimously.) 

 

For the March EMC, the Commissioners would like to have Jeff Manning and some 

staff come back to discuss this and for it to be put on the EMC March agenda. This will be to 

discuss who it was sent to, what action or reaction was heard and what the next step is to be. 

Vice-Chair Martin suggested approving this for signature by the Chairman with 

understanding that it will be out in such it is received by EPA prior to the February 17th deadline 

for comments and the Chairman will have discretion to add the names of who this will be 

addressed to as well as to make the non-technical and non-substantial changes, etc.  

(Commissioner Wilsey made a motion that the EMC approve Vice-Chair Martin’s 

suggestion and Commissioner Elam seconded the motion.  The motion passed 

unanimously.) 

 

Director’s Comments 

 Jay Zimmerman, Director of Division of Water Resources gave a brief update that the 

progress concerning the electronic Discharge Monitoring Reports (e-DMR) from permittees 
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was continuing to move forward.  The Corps initiated some emergency actions concerning 

the Town of Hookerton’s ability to treat their wastewater, and in December 16th he participated 

with the Corp and some town officials for a groundbreaking ceremony to kick off the more 

permanent repair to the stream bank parting the structure, so that the lagoon wouldn’t be 

inundated.  Director Zimmerman indicated that he wanted to thank the Corp for their efforts 

and his staff had been managing and monitoring the status of the towns lagoon and efforts to 

help fund some of those activities.   

 

 Director Zimmerman gave a brief update on coal ash.  As a final update Jim Hawhee 

who works for the planning section and is the coordinator that works with the North Carolina 

Policy Collaboratory that is charged with evaluating various nutrient strategies and coming up 

with solutions.  They are beginning to have those conversations with people from the 

Collaboratory and Jim is instrumental in helping to provide them the information they need to 

make the decisions that they’ll have to make.  Director Zimmerman indicated that it was his 

hope to meet with them at their next meeting.  Deputy Director Linda Culpepper has attended 

one of the meetings.  He thanked Jeff Manning for his efforts over the holidays and ditto what 

the Commission had said.  He spent a lot of time working within a very short timeframe to get 

the letter that you reviewed and commented on.  He thanked Jeff for those efforts and other 

staff that helped him provide some input in the crafting of that letter.   

 

 Commissioner Tedder stated that Jay mentioned the EDMRs.  EPA pulls that data 

for a lot of their significant non-compliance determinations, etc.  There have been situations, 

where there had been some issues rather than pulling effluent data comparing the permit 

limits, they were pulling influent data which is not really, good from a compliance standpoint, 

and 308 letters going out from EPA.  When those situations occur, can you tell me what staff 

is doing or past doing to make sure something is in writing to EPA as well as back to those 
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facilities because some people will take compliant pretty, seriously.  He wanted to make sure 

that they were addressing that appropriately. 

 

 Director Zimmerman indicated that he was aware that there were some issues, but he 

didn’t know at the moment.  Jeff might have some thoughts or comments that he could share. 

 

 Jeff Poupart, Section Chief of the Water Quality Permitting Section responded by 

stating yes there was an incident. The way the effluent limits for BOD and TSS were set up 

in the BIMS database, it was applying effluent limits to influent sampling.  As a result, all the 

major facilities in the state were reported in noncompliance.  The problem has been rectified 

in BIMS and EPA’s database and all the “false” violations have been removed.  That was a 

new requirement for them to start uploading their effluent data and there was a mismatch with 

the data fields that were being pulled.  Those have been corrected for the most part.  EPA 

does rerun the data as they load it but it creates a violation that they can’t undo.  They are 

continuing to work with EPA as they transform their data systems to make sure those things 

don’t happen.  But with the phase I of the new EDMR, the EPA reporting rule at reporting 

more and more data as EPA is required by that new rule.  There are some glitches in there.  

But for the most part it is fixed. 

 

 Commissioner Tedder indicated that he wanted to make sure that when those glitches 

occur it was fixed.  He wanted something put in writing to say, something that they would 

have in hand to show that this was a mistake, that they would have some proof and 

justification or response.  Mr. Poupart stated that they continue to struggle with this.  But once 

EPA created a violation it can’t be uncreated, even when there was a known error on their 

part, they won’t comply.  Commissioner Tedder insisted that at least from the state 

perspective to give them something in writing that stated they were not in violation. Mr. 

Poupart responded that they would look into that. 
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Michael Abraczinskas, Deputy Director of Division of Air Quality 

 Michael Abraczinskas, Deputy Director of Division of Air Quality reported in Director 

Sheila Holman’s absence who was attending the General Assembly.  He had a few updates 

on some items and he began with the state’s request to EPA for delegation of the federal plan 

requirements for sewage sludge incinerators.   He touched on sulfur dioxide designation 

which the next step in that process was upon them.  Mr. Abraczinskas gave a brief update of 

their permit exemption rule changes which took effect last June, they are continuing to 

implement those changes and the totals in terms of permit rescission requests through the 

end of the calendar year 2016 where 390 facilities had requested permit rescissions and 68 

facilities had requested registration.  He indicated that the Western North Carolina wildfires 

that happened in October and November was a significant and challenging event for the state 

in many arenas.  They had 110,000 page views on their air quality forecast webpage in 

November which was more than they would get across all of their pages in a year.  Traffic 

was high, Facebook and Twitter was an effective means of communicating.  Media and local 

health officials were sharing or retweeting their information.  There was a great collaboration 

and they are appreciative for all that work by air quality staff.  Additionally, air quality staff in 

Asheville helped staff a Federal, state and local joint information center for several weeks.  

Asheville was the central nervous center for information regarding the wildfires and various 

aspects associated with them.  He couldn’t thank the air quality staff enough for doing such a 

wonderful job during this significant event.  They also had staff working over the holidays that 

were in November producing these forecasts and getting information out.  They also produced 

a guide that was especially useful in the mountains where it’s a visibility guide to smoke in air 

quality.  One thing that we were telling everyone during the event was if there wasn’t an air 

quality monitor nearby, their best monitors were their eyes and nose.  The visibility guide 

became a very useful tool for the public during these events and we credit the staff for all their 

work on every aspect of that. 
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 Finally, the Commission heard at a previous meeting about some of their air quality 

transport concerns.  There was a presentation from Sushma Masemore on air quality staff 

and they mentioned during that time there was a petition submitted by the Northeastern states 

where they were requesting EPA require that North Carolina and some other states be 

brought into the Ozone Transport Region which would have put additional requirements on 

the state in terms of dealing with contributions to violations or maintenance issues downwind 

in their areas.  The EPA has proposed denying the Northeastern states petition. There will be 

a 30-day comment period on this proposal and we will be commenting in support of the denial. 

 
Director Michael Scott, Division of Waste Management 

The Division is developing the stakeholder processes for the periodic rule review 

process for the following rule sets (Rule sets 15A NCAC 13A, 13B and 13C). There will be a 

kickoff meeting for 13B on January 20th. The Rules Review Commission passed the Life of 

Site rules for sanitary landfills and transfer stations. The 15A NCAC .0201 rule amendment 

will be effective on 9-1-16, with 15A NCAC 13B .0206 repealed effective 9-1-16.  Rule 15A 

NCAC 13B .0207 was adopted, but will be going to legislative review in the 2017 General 

Assembly Long session before becoming effective due to receiving more than 10 objection 

letters requesting legislative review. The Division continues to prepare information on several 

fronts anticipating that they will be items discussed in the legislative long session.   Some of 

these items include electronics management, landfill capacity and leachate management.  

The Division has had productive follow up discussions with industry and the Department of 

Agriculture related to Hurricane Matthew response efforts.  Over 70 additional disaster debris 

sites were activated.  The Division has completed initial coal ash permitting activities within 

the State with new landfill permits issued at the Sutton and Dan River plants. Permit 

amendments were issued at the Roxboro and Marshall plants. 

 

Tracy E. Davis, PE, CPM, Division of Energy, Mineral, and Land Resources 
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Director Davis did not make any comments due to his attendance at the Joint 

Legislative Committee on Emergency Management.  DEQ and DEMLR were reporting to 

the Committee on our experience/lessons learned during the recent hurricane. 

 

By Commission Chairs 

 
  Chairman Solomon began with the Water Allocation Committee Chair and indicated 

that Chairman Smith nor Vice-Chair Anderson were both absent.   He gave an update on 

Commissioner Smith.   The Chairman asked if anyone wanted to speak on behalf of the 

Committee.  Commissioner Wilsey indicated that the Water Allocation Committee would be 

bringing the Jordan allocation, round 4 and that if the Commission wanted to see it, they would 

take it before the Water Allocation Committee at the next meeting. 

 Chairman Solomon reported that the Committee decided on Wednesday that there 

would be a very brief presentation that the Committee could review quickly and they would 

continue to proceed with it the very next day. 

 

 Commissioner Wilsey reported on the Water Quality Committee and they did see 

their two action items on the Commission agenda.  The Committee also had an action item 

and they voted to postpone it to a later date.  That item was to proceed to the Commission 

for a public hearing to revised 15A NCAC 02B .0211 and .0220 for the Triennial Review.  They 

thought that it was important to get better information, establish some more research and look 

at some options.  This was not time sensitive in terms of their tracking and deadlines and 

thought they would send it back to staff, do a little more work on it and then bring it forward 

when they felt that it was appropriate.  Just wanted to ensure that the Commission did know 

the Committee did not take action on that.  Commissioner Wilsey stated they had an 

information item on the item that was taken off the action which was an overview of the 
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proposed changes to the rate structure for fees in 15A NCAC 02R.  We will listen to that and 

probably look at that again at the next Water Quality Committee meeting. 

 

 Commissioner Carter stated that the Air Quality Committee met and did not have 

any action items.  The only matter of action was the one that the Commission acted on for 

the odor rule changes.  The Committee heard reports by the Division of several concepts 

including the HB 74 rule review. Each concept would require rulemaking and the staff 

coordinator expects to come to the Commission in the Spring with proposals for draft 

rules.  No specific dates on those 

 

 Chairman Solomon indicated that the Groundwater Committee did not meet and 

asked Chairman Puette for remarks.   

 

 Commissioner Puette stated that at the Committee’s November meeting they voted 

to send the waste management coal ash waste management to the Commission which has 

been postponed.  But the following their meeting in November, Dr. Rubin and he participated 

in a meeting conference call with Director Zimmerman and staff, Craig Bromby.  The staff 

discussed removing the possible applicability of IMAC established in 2010 to the 2L rule. The 

results of that meeting was a demo Dr. Rubin prepared dated December 10. 

 

 Chairman Solomon asked if there was any action coming back on this issue.  

Commissioner Puette responded that they were waiting on staff to bring it back to the 

Commission.  Chairman Solomon indicated that the information item was pulled from the 

Commission agenda because it was deemed not ready. 

 

By Commission Members 
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 Vice-Chair Kevin Martin commented that credit went to the staff regarding the 

tracking sheet and Tom Fransen was keeping up with it and reporting how it was being used.  

He indicated that Mr. Fransen stated, that staff is actually liking it and using it as much, or 

more than the Commissioners.  As a reminder, effective September the Chairs of the 

Committees and their staff liaisons are responsible for being the keeper of their agenda.  Lois 

and I keep track of the main agenda along with deference from the EMC Chairman.   

 

 Commissioner Tedder asked questions relating to the Triennial Review that they 

heard on Wednesday.  He stated that what they had adopted as water quality standards for 

the State of North Carolina remain in place until they change them.  Just because EPA has 

disagreed with parts of it, they wouldn’t just automatically revert and throw out what EPA 

disapproved until they readopted a standard.  Was he correct or not? 

 

 Counsel Jennie Hauser answered that was a question that the entire body would like 

for some input from her direction.  She couldn’t answer it for them at that time.  

Commissioner Tedder continued to discussed getting clarity and should they acknowledge 

EPA’s comments since they missed the comment date as per their own rules substantial.  

Discussion regarding the Triennial Review continued between the Commissioners. 

 

By Counsel 

  Counsel Jennie Hauser had no comments.  She also didn’t have a litigation 

summary for the Commission because they had no updates to provide on any of the 

matters. 

 

By Chairman 

Chairman Solomon reiterated that the Commission was going through a transition 

and he was going to need everyone’s help.  He needed the Commission’s understanding 
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as they navigated through this period of time and appreciated everyone’s cooperation.  He 

thanked the Commission and stated that they had a great Commission.  They had waded 

through a lot of tough issues and it was done very effectively and professionally.  What a 

great job the Commission has done. 

 

With no further business before the Commission, the Chairman adjourned the 

meeting at 10:59 a.m. on January 9, 2017. 

 

Approved this day 9th of March 2017. 
 
  
 _________________________________ 

J. D. Solomon, Chairman of the EMC 




