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ENVIRONMENTAL MANAGEMENT COMMISSION 
GROUNDWATER AND WASTE MANAGEMENT COMMITTEE 

SUMMARY 
 

March 8, 2017 
 

  
The Groundwater and Waste Management Committee (GWWMC) of the North Carolina 
Environmental Management Commission (EMC) addressed the following at its March 8, 2017 
meeting: 
 

 Request to Proceed to Environmental Management Commission for Public Comment and 
Hearing on Proposed Temporary Rulemaking for the Hazardous Waste Generator 
Improvements Rule and Request for 30-Day Waiver (Julie Woosley, DWM) 
 

On March 8, 2017, the GWWMC met in the Ground Floor Hearing Room at the Archdale 

Building in Raleigh, North Carolina.   

GWWMC Members in Attendance: 

Mr. Bill Puette, Committee Chairman  Mr. David Anderson  
Mr. John D. “J.D.” Solomon, EMC Chairman  Mr. Gerard Carroll 
Mr. Kevin Martin, Vice Chairman of EMC  Mr. E.O. Ferrell     
Dr. Albert Rubin, Vice Chair of Committee  
     
Other Commissioners Who Attended: 
 
Mr. Charles Carter    Mr. Steve Tedder     
   
Others Present: 

Mr. Craig Bromby, Deputy General Counsel 

Preliminary Matters: 

In accordance to North Carolina General Statute § 138A-15, Chairman Bill Puette asked if any 

GWWMC member knew of any known conflict of interest or appearance of conflict with respect 

to any item on the March 8, 2017 GWWMC agenda.  None of the members stated there was a 

conflict. 

A motion was made to approve the minutes from the November 9, 2016 GWWMC.  

The minutes from the November 9, 2016 GWWMC meeting were approved as written. 
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Action Item: 

Request to Proceed to Environmental Management Commission for Public Comment and 
Hearing on Proposed Temporary Rulemaking for the Hazardous Waste Generator 
Improvements Rule and Request for 30-Day Waiver, (DWM) Julie Woosley  
 
Explanation: 
 
The Hazardous Waste Generator Improvements Rule is a new federal Resource Conservation  
and Recovery Act (RCRA) regulation published in the Federal Register November 28, 2016. This  
regulation will go into effect May 30, 2017.  In addition to creating new provisions, this  
regulation also rearranges some of the existing RCRA rules -- in some cases vacating  
requirements that had existed in one section of a rule while creating comparable requirements  
in a different section.  On May 30, 2017, some of the federal rules, that would be automatically  
incorporated by reference, remove rules integral to the RCRA Program.  The new comparable  
replacement requirements described in the provisions of the Hazardous Waste Generator  
Improvements Rule must undergo state rulemaking and would not be adopted until January 1,  
2018 (at the earliest).  This would result in the inability for North Carolina to enforce the  
hazardous waste management rules for approximately nine months. 
 
State rules governing hazardous waste management are found in Title 15A, Subchapter 13A of  
the North Carolina Administrative Code.  The proposed temporary rules will amend the  
provisions of .0101, .0102, .0106, .0107, .0108, .0109, .0110, .0111, .0112, .0113, .0118 and  
.0119 by un-adopting requirements which would otherwise automatically become effective  
with the federal rule on May 30, 2017.  This temporary rule action will allow the North Carolina  
hazardous waste regulatory program current rules to remain intact until permanent rulemaking  
is completed for the federal regulation so all parts of the new regulation are effective at one  
time (anticipated between January 1, 2018 to March 1, 2018). 
 
Presentation Description: 
 
Ms. Julie Woosley, DWM Hazardous Waste Section Chief, presented a request to proceed to 
the Environmental Management Commission for public comment and hearing on the proposed  
temporary rulemaking for the Hazardous Waste Generator Improvements Rule and request for  
a 30-day waiver.  
 
Ms. Woosley gave an overview of the different components of the federal regulations and 
requirements of the new hazardous waste generator improvement rule; where the provisions 
of the new rule will be incorporated in the state regulations; and provided an overview of 
adoption of the new regulation to include public outreach and effective dates of the rule, as 
well as types of hazardous waste that will be affected. 
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Ms. Woosley provided additional information, regarding regulatory requirements, to include 
changes in terminology and information related to regulatory status for small quantity 
generators (SQGs) and very small quantity generators (VSQGs).   
Ms. Woosley further added that the proposed rule adds an explanation to what status applies 
to a facility, the new notifications that will be required for large and small quantity generators, 
the clarification of waste determination requirements, additional labeling required by 
generators, and expansion of the requirements for facilities’ hazardous waste contingency 
plans.  The rule also creates additional requirements for incompatible waste, deletes obsolete 
requirements, increases requirements for documentation and arrangements with local 
emergency authorities, and allows a facility to receive a variance from the fire department for 
the storage of ignitable and reactive waste to be stored less than 50 feet from the property line. 
 
Ms. Woosley noted different rulemaking requirements for the proposed EPA rule to include 
that rulemaking must be complete within two years of adoption and must be as stringent as 
federal requirements.  There has been one challenge, at the federal level, regarding the 
proposed rule on February 24, 2017.   
 
Ms. Woosley stated that due to language in the state regulations that allow some parts of the 
new federal rules to be adopted by reference but require rulemaking for other parts to be 
incorporated, combined with the unprecedented situation of hazardous waste rules being 
reorganized (moved to different parts of the Code of Federal Regulations), the result of inaction 
on the part of the EMC would result in rules that are integral to the program being vacated 
from the code and causing a gap in the state’s program until rulemaking could be completed.  
Ms. Woosley requested that the Department be allowed to do temporary rulemaking to freeze 
the state’s current rules in place until rulemaking can be completed so that all parts of the new 
federal Hazardous Waste Generator Improvements Rules come into effect at the same time. 
 
Commissioner Carroll asked if we freeze our rules and the federal rule(s) goes into effect 
would that cause a conflict between the rules? 
 
Ms. Woosley answered, no, that there would not be a conflict because our state has up to two  
years to adopt the rules. 
 
Commissioner Tedder commented that the way he interpreted EPA language, the federal rule  
will not become effective until a state goes through its rulemaking process.  Why do we feel the 
need to rush in a with a temporary rule? 
 
Ms. Woosley replied that it’s because of language in our state’s rules:  “…is incorporated by  
reference including subsequent amendments and additions.”  The result would be that parts  
would go into effect on May 30th but other parts would not go into effect until after the  
approximately nine-month permanent rulemaking process.  
 
Commissioner Carter asked if we freeze the rules and there’s a new federal rule, don’t you 
have the same problem where our rules are referring to old federal language that doesn’t exist 
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anymore? 
 
Ms. Woosley replied that this is why the proposed temporary rules refer to old federal language 
from before the date of the new federal rules. This allows NC to not have the new rules be 
adopted automatically, and allows the program two years to adopt the new rules, as is written 
in the federal rule. 
 
Ms. Woosley also offered two options with regards to a timeline for the rulemaking schedule, 
both of which were provided, in chart form, on her PowerPoint presentation, and Ms. Wooley 
stated that Option 1 was the program’s preferred choice. 
 
Michael Scott, Director of the Division of Waste Management, introduced Craig Bromby,  
DEQ Deputy General Counsel.  
 
Craig Bromby, NCDEQ Deputy General Counsel, offered a clarification item based on 
Commissioner Carter’s question.  Mr. Bromby stated that the basis for the temporary rule 
request is because of the way the EPA did the rules, taking existing Federal Register sections 
and subtracting from them certain language that would have created gaps.  So, by adopting the 
text out of the previously effective rule, it’s like cut and paste to maintain the status quo.  
We’re taking language out of previous additions of the Federal Code of Regulations and putting 
that into the rule.  We want the text the way it was prior to the November 2016 rulemaking and 
to adopt that on a temporary basis. We will have to have excerpts of these materials available 
for the public.  But we need this in place while we go through the rulemaking process. 
 
Commissioner Carter stated that if the federal rule disappears, that we adhere to, it seems like 
we’re going to create huge gaps having to search through Federal Register notices and try to 
figure out how they all fit together. 
 
Craig Bromby answered that if you think of it as cut and paste, we will make previous Register 
notices available during the rulemaking period.  Materials will be made available while the 
temporary rule is in effect.  Once permanent rulemaking is underway, it will take place parallel 
to the new federal rules and will be adopted by reference and fill in all the gaps. 
 
Commissioner Carter commented that it’s this “adoption by reference” that doesn’t adopt 
everything by reference, that’s gotten us into this mess and he thinks that’s something this 
Commission needs to take a hard look at. His second point was that he felt it is incumbent on 
the Division to move using the most expeditious schedule possible and will push hard for that. 
 
Ms. Woosley reiterated that the rules will be staying the same as we go through the rulemaking 

process.  We will continue to share this information with stakeholders so they are clear what 

the rules are during this transition period. 
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Commissioner Carroll asked if, during permanent rulemaking, when writing the new state rules, 

will you retain the old format or change to copy the federal format? 

Ms. Woosley replied that, at that time, the program will remove earlier references and point to 

the new federal rule.   

Commissioner Carroll countered by asking whether or not the state should change its 

organization of the state rules to align to the federal rules?    

Ms. Woosley responded that we are going through rules review process now with all the 

hazardous waste rules.  The first steps of this process are finished and we will begin the rules 

review, in earnest, starting in July of this year.  That would be an opportunity to look at how the 

state rules are written at that time. 

Commissioner Carroll asked if we would be taking a stab at reformulating the rules so that we 

won’t be in this situation again? 

Ms. Woosley answered that this is the first time in 40 years that this has happened.  

Reformulating would require additional rulemaking.  We could also look at how other states 

present their rules as well. 

Chairman Puette asked, “What’s the pleasure of the committee?” 

Commissioner Rubin made a motion to approve the 30-day waiver and accept Option 1 of the 

presented timeline of the rulemaking schedule. 

Commissioner Ferrell seconded the motion. 

Chairman Puette called for a vote and the motion passed unanimously. 

Chairman Puette adjourned the March 9, 2017 GWWMC meeting. 


