
 

 

 

 

 

 

 

Exhibit 8 
Dyna-Diggr Documents. 

 

 

Ex. 8(a) – Part A Permit form (Apr. 2010) (Div. Exhibit); 

Ex. 8(b) – Part A Permit form (Jan. 2012) (Div. Exhibit); 

Ex. 8(c) – Draft Post-Closure Order (Mar. 2013) (Div. Exhibit) (excerpted); 

Ex. 8(d) – Draft Post-Closure Order (June 2013) (Div. Exhibit) (excerpted); 

Ex. 8(e) – Draft Post-Closure Order (June 2013) (Div. Exhibit) (un-excerpted); 
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Exhibit 8(a) 
Dyna-Diggr Part A Permit Application (April 2010) 
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Exhibit 8(b) 
Second Dyna-Diggr Part A Permit Application (January 2012) 
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Exhibit 8(c) 
Dyna-Diggr Draft Post-Closure Order (March 2013) 
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Exhibit 8(d) 
Dyna-Diggr Draft Post-Closure Order (June 2013) (excerpted) 

. 
 

 

 

B-122



B-123



B-124



B-125



B-126

Rodney.Huerter
Rectangle



B-127



B-128



B-129



B-130



B-131

Rodney.Huerter
Rectangle



B-132



 

 

 

 

 

 

 

Exhibit 8(e) 
Dyna-Diggr Draft Post-Closure Order (June 2013) (unexcerpted) 
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From: Siedlecki, Mary <mary.siedlecki@ncdenr.gov>
Sent: Thursday, June 20, 2013 8:26 AM
To: Loren K Lanter (llanter@briscoinc.com)
Cc: Billy Clarke (BClarke@roberts-stevens.com); Daniel J. Biederman Sr. (biederman@BN-

Legal.com); efisher@ncdoj.gov; Huerter, Rodney; Allen, Spring; 
hgdunn@poynerspruill.com; Mccarty, Bud

Subject: Former Asheville Dyeing and Finishing Facility, 850 Warren Wilson Road, Swannanoa, 
North Caorlina

Attachments: ADF Alternate Mechanism June 20 2013 with Figures.pdf

Dear Mr. Lanter: 
 
I hope you are well.   I wanted to follow up on the draft document we discussed in March 2013.   
 
On March 21, 2013, the Hazardous Waste Section (Section) sent you a draft Alternate Mechanism in Lieu of Post‐Closure 
Permit.   We asked that you review the document and provide comments.   You were asked to provide comments 
because Dyna Diggr is listed as owner of the subject property.  As owner of the property, you are considered a 
responsible party under RCRA.   
 
The Section teleconferenced with Mr. Billy Clarke (your representative in this matter) on March 27, 2013.   We provided 
Mr. Clarke with background information and answered questions regarding the Section’s intent.    
 
The Section is continuing to move forward with the Alternate Mechanism in Lieu of Post‐Closure Permit.  I am providing 
you with a draft PDF copy of the document for your review and comment.   As the property owner, the draft document 
references Dyna Diggr as the sole responsible party.    The Section will move forward with the document unilaterally if 
no comments are received.   
 
If you have comments on the attached document, please send me with your comments no later than July 19, 2013.  I 
sincerely look forward to working with you in the future. 
 

Mary Siedlecki 
Facility Management Branch 
Hazardous Waste Section 
919-707-8208 
 
217 West Jones St. 
Raleigh, NC 27603 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Email correspondence to and from this sender may be subject to North Carolina Public Records Law and may be disclosed to third 
parties unless the content is exempt by statute or other regulation. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~  
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North Carolina Department of Environment and Natural 
Resources 

Division of Waste Management 
 
 
 
 
 
 

Re: Old Asheville Dyeing and Finishing Company  ) Administrative Order in Lieu 
 850 Warren Wilson Road    ) of Post-Closure Permit 
 Swannanoa, North Carolina 28778   )  

EPA ID:  NCD 070 619 663    )  Docket Number (get from Kelly) 
      ) 

        ) 
Owner/Operator: Dyna Diggr    ) 
   251 Buckeye Cove Road   ) 
   Swannanoa, North Carolina 28778 ) 
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North Carolina Department of Environment and Natural Resources  

Division of Waste Management 
 

Administrative Order in Lieu of Post-Closure Permit 
 

 
 
Dyna Diggr and the North Carolina Department of Environment and Natural Resources, Division of Waste 
Management (the Division), acting through its Hazardous Waste Section (the Section) (collectively the Parties) 
enter into this Administrative Order in Lieu of Post-Closure Permit (Order) for the Old Asheville Dyeing and 
Finishing Company (ADF) identified and further described herein. 
 
I. Statement of Purpose 

 
A. This Order concerns the application to the Facility of the North Carolina Solid Waste Management Act 

(the Act) contained in Chapter 130A of the North Carolina General Statutes and the rules 
promulgated thereunder and codified in Subchapter 13A of Title 15A of the North Carolina 
Administrative Code (the State Hazardous Waste Rules), and the federal Resource Conservation 
Recovery Act (RCRA), 42 U.S.C. 6901 et seq., to the Facility.  The purpose of this Order is to provide 
an enforceable Order in lieu of a post-closure permit, including corrective actions to be taken, for the 
facility located at 850 Warren Wilson Road in Swannanoa, North Carolina (the Facility), in a manner 
that is consistent with State and federal laws and rules. 

 
B. The Parties stipulate that the objectives for completion of the work required by this Order are: (1) to 

identify all releases of hazardous waste, hazardous constituents, and petroleum constituents; (2) to 
remove imminent threats to human health and the environment through source removal or treatment; 
(3) to characterize the Facility’s geologic and hydrogeologic conditions and determine the extent of 
contamination; (4) to perform corrective action at the Facility, and beyond the Facility boundaries as 
necessary, to include, at a minimum, establishing remediation goals for the Facility and conducting 
remediation to meet those goals; (5) to implement and maintain a comprehensive monitoring program 
until remediation is complete; (6) to provide opportunities for public participation; and (7) to provide 
financial assurance for assessment and remediation. 

 
C. This document constitutes an Order of the Secretary of the Department of Environment and Natural 

Resources for the purposes of N.C.G.S. § 130A-18(a). 
 
D. Therefore, to further the public interest the Parties enter into this Order. 
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II. Jurisdiction 
 

A. The Division has authority pursuant to N.C.G.S. § 130-290, et seq., to require corrective action by 
owners and operators with respect to facilities at which hazardous wastes were generated and 
treatment, storage, or disposal has occurred. 

 
B. Although this Order requires corrective action mandated by 40 CFR 264.101 and 265.121, 

incorporated by reference in 15A NCAC 13A .0109(g) and .0110(g), Dyna Diggr stipulates to issuance 
of this Order without a hearing and to compliance with the terms of the Order.   Dyna Diggr further 
stipulates that it will not contest the Section’s jurisdiction to issue the Order, to require compliance 
with the Order, to compel compliance with the Order in any subsequent enforcement proceeding, 
either administrative or judicial, or to impose sanctions for any violation of the Order. 
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III. Stipulations of Fact 
 
A. Authority of the Hazardous Waste Section 
 

1. The United States Environmental Protection Agency (EPA) has authorized North Carolina to 
operate the State RCRA Hazardous Waste Program in accordance with the Act and the Rules. 

 
2. The North Carolina Department of Environment and Natural Resources (the Department or 

DENR) is authorized and required to enforce the laws and rules governing the management of 
solid waste, including hazardous waste.  The Secretary has delegated this authority and 
responsibility to the Director of the Division.  The Director has issued a sub-delegation of this 
authority and responsibility to the Chief of the Hazardous Waste Section, Elizabeth W. Cannon. 

 
B. Old Asheville Dyeing and Finishing Company  

    
1. The site was originally operated from approximately 1952 until 1962 by Amcel 

Propulsions, Inc (Amcel).  Amcel sold the property to Celanese Corporation of America 
(Celanese) during March 1962.  Celanese, in turn, sold the property to Northrup Carolina, 
Inc. (Northrup).  Northrup reportedly used the property as a manufacturing facility for 
pyrotechnics during the 1960’s and early 1970’s.   

 
2. Northrop Carolina did not utilize the entire site and much of the property remained 

undeveloped land and field. The property upon which the Old ADF facility is located was 
sold to M. Lowenstein & Sons, Inc. (Lowenstein) in 1971.  

 
3. Lowenstein, which held a controlling interest in Wamsutta Mills, operated a textile 

manufacturing operation at the facility until March 3, 1976, when it sold the property to 
Winston Mills, Inc. (Winston Mills).  At some point after the March 1976 sale, ADF was 
acquired by Winston Mills, which in turn, was acquired by McGregor Corporation 
(McGregor).  McGregor sold the assets of Winston Mills to Anvil Knitwear, Inc. (Anvil), on 
December 29, 1994.  Anvil operated at the facility as a textiles dyeing and finishing 
operation.  Anvil sold the property to Dyna Diggr in December 2007.   

 
4. The facility has been shut down and is currently inactive.     

 
C. Facility Information (Physical)  
 

1. The facility is located at 850 Warren Wilson Road, Swannanoa, in Buncombe County, 
North Carolina.  The facility is comprised of approximately 65 acres including a 205,000-
square foot manufacturing building, which is currently vacant.  The facility property is 
partially surrounded by a chain-link fence topped with barbed wire.  Access to the 
property is gained by a security gate that accesses the back of the facility operations.   

 
2. The facility is bounded on the south by Warren Wilson Road; across the Road to the 

south are new residential housing and the Carben LLC property (formerly the Charles D. 
Owen Manufacturing (Owen) property); on the west by Old Bee Tree Creek Road (State 
Road 2418); on the north by the Chemtronics Superfund site; and on the east by Bee 
Tree Creek.   

 
3. The facility is located within the Blue Ridge Physiographic Province of western North 

Carolina.  The region is characterized by varied topography ranging from moderately 
broad valleys adjoining subdued hills to highly dissected rugged mountains.  Elevations 
range from less than 1,500 feet to more than 5,900 feet above mean sea level. 
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4. The region is underlain by a variety of metamorphic rocks.  The dominant rock types 
include meta-graywacke and muscovite-biotite schist.  Bedrock in the Bee Tree Creek 
valley located adjacent to the facility is characterized as a garnet mica schist.   Drainage 
is controlled by tributaries that drain into the Tennessee River Basin.     
 

5. The facility is located in a relatively broad stream valley at an elevation of approximately 
2,200 feet above mean sea level.  Surface drainage from the site is to the southeast 
toward Bee Tree Creek and the Swannanoa River.  Bee Tree Creek is located 
approximately 1,000 feet east of the facility and the Swannanoa River is located 
approximately 1,900 feet south of the facility.   

 
6. Geology at the facility consists of approximately 30-45 feet of saprolite overlying a zone of 

highly weathered rock.  The weathered rock unit ranges in thickness from 10 to 25 feet, 
and has been observed to thin in offsite borings.  Fractured mica schist bedrock underlies 
the weathered rock unit.  The mica schist extends to depths of at least 600 feet below 
land surface.   

 
7. Groundwater underlying the facility is typical of aquifer systems within the Blue Ridge 

Physiographic Province.  Groundwater occurs under unconfined conditions in the 
saprolite and in the underlying weathered bedrock/fractured unit.  There is no confining 
unit between the two aquifers.   

 
8. Groundwater flow in the surficial aquifer is south/southeast toward the Swannanoa River.  

Groundwater movement in the bedrock aquifer occurs primarily along joints, fractures, 
and cleavage planes.  Perchloroethylene (PCE) contamination was documented in 
groundwater collected from both hydrogeologic units.        

 
D. Facility Information (Operation/Waste Generation and Disposal)  

 
1. During the 1970s, ADF operated a double knit textile manufacturing process at the 

facility.  There were several direct and indirect waste streams.  The primary waste 
streams were categorized into four separate areas:  knitting room, residual dye waste 
water, wastewater treatment system, and trash receptacles.  Chemicals used included 
detergents, surfactants, bleach, and peroxide enzyme. 
 

2. As part of the manufacturing process, a solution of PCE was used for dry cleaning 
purposes.  The virgin PCE was stored in a 4,000-gallon capacity underground storage 
tank (UST).  A second 2,000-gallon capacity UST was also used at the facility to store the 
waste (or spent) PCE.    

 
3. ADF discontinued the PCE dry cleaning process on March 23, 1985. 

    
E. Regulatory Information 

 
1. On April 5 and 6, 1984, the U.S. Environmental Protection Agency collected water 

samples from two of four production wells located on the former Charles D. Owen 
Manufacturing (Owen) property.  Owen is located south of the ADF facility across Warren 
Wilson Road.  Analytical results indicated that one of the two wells sampled was 
contaminated with trans-1,2-dichloroethene (29 micrograms per liter (ug/L)), 
1,2-dichloropropane (9 ug/L), trichloroethylene (36 ug/L), and PCE (950 ug/L).  
  

2. A fifth Owen production well was installed after the April 1984 sampling event.  All five of 
the Owen production wells were sampled by the North Carolina Department of 
Environmental Management (NC DEM) on January 8, 1985.  Trans-1,2-dichloroethene 
and trichloroethylene were detected in water collected from three of the five production 
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wells.  PCE was detected in four of the five production wells.  PCE concentrations ranged 
from 350 ug/L to 5,800 ug/L.  The increase in PCE as a function of time suggested that 
pumping the five productions wells was creating a cone of depression that was drawing 
contamination downward.  

 
3. The source of the contamination in the Owen production wells was attributed to a PCE 

spill that occurred within the ADF manufacturing building in 1976.  The spill reportedly 
consisted of 50 gallons of 10-percent PCE solution and 200 gallons of essentially 
100-percent PCE.  The spilled solvent entered floor drains and discharged to an eight-
inch french drain pipe designed to dewater the building foundation.  The french drain pipe 
discharged to Bee Tree Creek, approximately 1,000 feet east of the plant building.  It was 
reported that most of the spilled solvent infiltrated into the ground prior to discharging to 
Bee Tree Creek.   

 
4. On March 23, 1985, ADF discontinued the dry cleaning process, shipped all wastes off 

site, and excavated both the virgin storage and waste storage USTs. One soil sample 
was collected from the base of each of the UST excavations on March 26, 1985.  1,1,2-
Trichloroethylene (TCE) was measured at 730 milligrams per kilogram (mg/kg) in soils 
collected from the base of the waste UST and at 110 mg/kg in soils collected from the 
base of the virgin UST.  The excavation was backfilled and contaminated soils and 
associated piping were left in place.   

 
5. On June 2 and 3 of 1988, the NC DEM issued Notices of Noncompliance to ADF.  The 

June 2 Notice cited the discharge from the french drain as being a discharge to a stream 
without a permit.  The June 3 Notice cited the presence of PCE in the french drain and 
the nearby Owen production wells as a violation of North Carolina groundwater quality 
standards (15A NCAC 2L Groundwater Quality Standards).   

 
6. ADF initiated soil and groundwater assessment activities in 1988.  Nineteen shallow and 

deep groundwater monitoring wells were installed to assess the potential impact to 
groundwater associated with multiple potential sources at the facility.  Potential sources 
included:  former virgin PCE UST, former waste PCE UST, PCE spill, and other possible 
sources located hydraulically upgradient of the USTs and manufacturing building.  

 
7. ADF entered into an Administrative Order on Consent (Docket #89-249) on August 29, 

1990, to bring the Site into compliance with North Carolina Hazardous Waste 
Management Rules.  The August 1990 Order documented the actions taken and to be 
taken as a consequence of the potential releases from the waste UST and the PCE spill 
that reportedly occurred in 1976.  

  
8. Closure activities in response to the AOC were initiated on October 13, 1992.  Closure 

activities included excavation of the former waste tank pit and removal of associated 
piping.  Three soils samples were collected from the base of the piping-trench segments.  
PCE was detected in all three soil samples at concentrations of 59 ug/kg, 62 ug/kg, and 
25 ug/kg.   PCE was also measured in soil samples collected from the waste tank 
excavation at concentrations of 54 ug/kg and 490,000 ug/kg.  Measured PCE levels 
exceed the North Carolina Soil Screening Level of 5 ug/kg.   

9. The former waste UST was certified as closed on December 11, 1992.  The unit was 
closed as a landfill with waste in place.  Closure was accepted by the NC DEHNR on 
March 10, 1993.  

 
10. Dyna Diggr purchased the property in December 2007.  Dyna Diggr is currently 

maintaining a regulated disposal unit (former 2,000-gallon capacity waste UST) under 40 
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CFR 264.117, adopted by reference in 15A NCAC 13A .0109, post-closure provisions.  
These provisions require groundwater monitoring and regular inspections of the cap 
overlying the former UST. 

 
F. Summary of Recent Regulatory Action 

 
1. A visual inspection of the Site was conducted on June 2, 2004, by the US. Environmental 

Protection Agency Region 4 and the NC DENR Hazardous Waste Section.  As a result of 
this inspection, a RCRA Facility Assessment (RFA) was completed.  Twenty-three solid 
waste management units (SWMUs) and one area of concern (AOC) were identified 
during the RFA.  Of the 23 SWMUs and one AOC, five SWMUs and the AOC were 
recommended for either confirmatory sampling or completion of a RCRA Facility 
Investigation (RFI).  The remaining 18 SWMUs were recommended for no further action.   
 
The SWMUs recommended for confirmatory sampling included: 
 
SWMU 7 Secondary Containment for Tote Farm 
SWMU 8  Secondary Containment for Dye Mixing Room 
SWMU 9 Interior Floor Drains/Trench Drains 
SWMU 13 Eight-Inch Drain 
AOC 1 Former Disturbed Soil Area. 
 
The SWMU recommended for a RCRA Facility Investigation included: 
 
SWMU 14 Northrup Dump Area. 
 

2. The Parties’ current understanding of the geology and hydrogeology of the Facility is 
based upon the following documents: 
 
 Aquaterra, Inc., 1992a, Amended Ground Water Sampling and Analysis Plan¸ Asheville 

Dyeing and Finishing, June 30, 1992.   
 
Aquaterra, Inc., 1992b, Post-Closure Groundwater Water Sampling and Analysis Plan, 

Ashville Dyeing and Finishing, September 2, 1992. 
 
Aquaterra, Inc., 1992c, Modification to Post-Closure Plan, Asheville Dyeing and 

Finishing, October 27, 1992. 
 
Aquaterra, Inc., 1992b, Phase III Ground Water Assessment Work Plan, Asheville Dyeing 

and Finishing, August 3, 1992.   
 
Aquaterra, Inc., 1992c, Closure Certification, Asheville Dyeing and Finishing, December 

11, 1992. 
 
Aquaterra, Inc., 1993a, Phase III Ground Water Assessment Report, Asheville Dyeing 

and Finishing, January 6, 1993.   
 
Aquaterra, Inc., 1993b, Phase VI Ground Water Assessment Report, Asheville Dyeing 

and Finishing, April 28, 1993. 
 
Aquaterra, Inc., 1993, Phase V Ground Water Assessment Report, Asheville Dyeing and 

Finishing, November 5, 1993.  
 
Aquaterra, Inc., 1994, Phase VI Ground Water Assessment Report, Asheville Dyeing and 

Finishing, December 16, 1994. 
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Aquaterra, Inc., 1997, Phase VIII Ground Water Assessment Report, Asheville Dyeing 

and Finishing, June 2, 1997.   
 
Booz Allen Hamilton, 2005, RCRA Facility Assessment Report, Asheville Dyeing and 

Finishing Company/Anvil Knitwear, prepared for the U.S. Environmental 
Protection Agency, January 11, 2005.   

 
Mineral Springs Environmental, P.C., 2006, January 2006 Quarterly Effectiveness 

Monitoring Report, Former Asheville Dyeing and Finishing Facility, May 16, 2006.   
 
Mineral Springs Environmental, P.C., 2008a, October 2007 Quarterly Effectiveness 

Monitoring Report, Former Asheville Dyeing and Finishing, February 20, 2008.   
 
Mineral Springs Environmental, P.C., 2008b, July 2008 Semi-Annual Post-Closure 

Groundwater Monitoring Report, Former Asheville Dyeing and Finishing Facility, 
August 26, 2008. 

 
Mineral Springs Environmental, P.C., 2008c, Assessment Report, Former Asheville 

Dyeing and Finishing Facility, October 31, 2008. 
 
Mineral Springs Environmental, P.C., 2011, July 2010 Semi-Annual Post-Closure Care 

Groundwater Monitoring Report, Former Asheville Dyeing and Finishing Facility, 
January 10, 2011.   

 
Mineral Springs Environmental, P.C., 2011, Surface Water Sampling Report, Former 

Asheville Dyeing and Finishing Facility, February 8, 2011.   
 
NC DEM, 1985, Memorandum from Don Link, Regional Hydrologist, to Lee Laymon, 

Assistant Chief, Preliminary Summary, Groundwater Contamination, Charles D. 
Owen Manufacturing Company, North Carolina Division of Environmental 
Management, February 7, 1985. 

 
NC DHR, 1986, Site Investigation Report, Asheville Dyeing and Finishing, April 3, 1986 

(Superfund File).   
 
NC DENR, 2005, Guidelines for Establishing Remediation Goals at RCRA Hazardous 

Waste Sites, North Carolina Department of Environmental and Natural 
Resources, Revised May 2005.   

 
NC DHR, 1985, Memorandum from J.E. Patterson, waste Management Specialist, to Mr. 

Bill Meyer, Solid & Hazardous Waste Management, Removal of Underground 
Hazardous Waste Storage Tank and Underground Raw Material Tank, North 
Carolina Department of Human Resources, April 4, 1985.   

 
Roy F. Weston, Inc., 1992, Groundwater Assessment Report, Asheville Dyeing and 

Finishing, April 1992.   
 
Westinghouse Environmental Services, 1989, Phase II Hydrogeological Assessment, 

Asheville Dyeing and Finishing Company, January 1989.   
 
Westinghouse Environmental and Geotechnical Services, Inc., 1990, First Quarter, 1990, 

Quarterly Ground Water Assessment Report, April 1990. 
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3. Based on the reports referenced in Paragraph III.F.2. above and all other record 
information related to the Facility, the Parties concur that potential pathways of concern 
include (a) ground water to surface water,  (b) ground water to indoor air, and (c)  
groundwater to potable wells.   

 
 The following actions have been taken to address the potential contaminant pathways in 

and around the site.  These actions are documented in the reports referenced in 
Paragraph III.F.2. 

 
Ground Water to Surface Water  

Groundwater assessment activities indicate that PCE contamination in groundwater 
extends from the source(s) of origin to the “approximate location of the recreational 
ponds located at the Charles D. Owen Recreational Park.  The Charles D. Owen 
Recreational Park is located next to the Swannanoa River in Swannanoa, North Carolina.   
 
The discharge point for contaminated groundwater may be either the two recreational 
ponds at the Charles D. Owen Recreational Park and/or the Swannanoa River.  An 
additional source of contamination to the surface water bodies in this area may be Bee 
Tree Creek.  Bee Tree Creek is partially diverted to provide an influx of water into the 
recreational ponds.  Water from the ponds is in turn discharged to the Swannanoa River.  
If surface water within Bee Tree Creek has been adversely impacted due to releases 
from the ADF facility, it is possible that surface water quality in the ponds and 
Swannanoa River may also be adversely impacted.     
 
NC DENR requested that surface water sampling be conducted in order to evaluate the 
potential risk posed to human health as a result of surface water exposures.  Four 
surface water samples were collected from the Charles D. Owen Recreational Ponds; 
three samples were collected from the Swannanoa River; and one sample was collected 
from Bee Tree Creek near the french drain discharge point.  The samples were collected 
on September 20, 2010, at a depth of approximately one foot above the bottom of each 
surface water body.   Analyzed constituents were not detected at or above the method 
detection limit in the surface water samples.        

 
Ground Water to Indoor Air  
 
Air monitoring data are not available for the interior of the manufacturing building, which 
is currently vacant.  However, a soil vapor extraction/air sparge system was designed 
and installed in May 2001 to prevent the infiltration of vapors into the ADF manufacturing 
building.  This system remains in operation.   

 
    Ground Water to Potable Wells 
 

The most likely route of exposure for residents to groundwater contamination is via 
private water wells that draw from a contaminated aquifer.  A water well survey was 
performed in 2008 to evaluate the potential for human exposure to contaminated 
groundwater.   
 
A large percentage of the surrounding properties obtain their drinking water from the City 
of Asheville’s municipal water supply.  The facility and adjacent properties to the north, 
east, and west are connected to the City’s water supply.  The Owen manufacturing facility 
and Charles D. Owen Recreational Park are also connected to the City water supply.  In 
addition, properties along Warren Wilson Road have access to the City water supply and 
appear to be connected.  Two water wells were identified west of the facility.  These wells 
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are reportedly used for irrigation purposes only.  Furthermore, these two wells are 
situated cross gradient from the groundwater contaminant plume.   
 
Although it is likely that the groundwater contaminant plume discharges to the 
Swannanoa River, the potential risk to residents located across the Swannanoa River 
from the facility was evaluated.  Eight drinking water wells were identified on the south 
side of the Swannanoa River.  Although most of these wells are located greater than 
1,000 feet from the Swannanoa River; one well was identified at a residence located 
directly across the River from the Owen plant.  It was recommended by NC DENR that a 
water well sample be collected from that residence.   
 
Since that recommendation was made in December 2009, it was concluded that 
groundwater and surface water analytical results indicate that the groundwater 
contaminant plume does not extend beyond the Swannanoa River.  Therefore, collection 
of the potable water well sample was not warranted.     
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IV. Conclusions of Law and Determinations  
 

Based upon the foregoing stipulations of fact and all other information available on the effective date of this 
Order, the Section concludes and determines that: 

 
A. Definitions 
 

1. “Hazardous wastes” shall mean those hazardous wastes defined in N.C.G.S. § 130A-290(a)(8) 
and 40 CFR Part 261, adopted by reference in 15A NCAC 13A .0106(a) through .0106(e). 

 
2. “Hazardous constituents” shall mean those constituents listed in Appendix VIII to 40 CFR Part 

261, adopted by reference in 15A NCAC 13A .0106(e), or any constituent identified in Appendix 
IX to 40 CFR Part 264, adopted by reference in 15A NCAC 13A .0109(a), or under N.C.G.S. 
130A-294. 

 
3. “Landfill” shall have the meaning given in N.C.G.S. 130A-290(a)(16). 
 
4. The term “Facility” shall have the meaning given in 40 CFR 260.10, adopted by reference in 

15A NCAC .0102(b). 
 
5. The terms “disposal” and “treatment” shall have the meanings given in N.C.G.S. 130A-290(a)(6) 

and (a)(42), respectively. 
 
5. The term “facility boundary” as used in this Order is the furthermost extent of the property 

owned and used by Dyna Diggr.   
 

7. The term “Active Portion” shall have the meaning given in 40 CFR 260.10, adopted by 
reference in 15A NCAC .0102(b). 

 
8. The term “Corrective Action” shall mean all activities, including activities conducted beyond the 

facility boundary, that are proposed or implemented to facilitate assessment, monitoring, and 
active or passive remediation of releases of hazardous waste or hazardous constituents to soil, 
groundwater, surface water, or the atmosphere associated with Hazardous Waste Management 
Units (HWMUs), Solid Waste Management Units (SWMUs), and/or Areas of Concern (AOCs) 
located at the facility. 

 
B. Status of Dyna Diggr  
 

1. Dyna Diggr is a person as defined in N.C.G.S. 130A-290(a)(22). 
 

2. Dyna Diggr is an owner /operator as defined in N.C.G.S. 130A-290(a)(21).   
 
C. Application of RCRA Standards   
 

1. Pursuant to 40 CFR Part 261, Appendix VII, adopted by reference in 15A NCAC 13A 
.0106(e), waste PCE is a listed hazardous waste assigned the EPA waste code of F001. 
 

2. In accordance with 40 CFR 265.197, adopted by reference in 15A NCAC 13A .0110(j), at 
closure of a tank system, if the owner or operator demonstrates that not all contaminated 
soils can be practicably removed or decontaminated the tank system is then “considered 
to be a landfill” and the owner or operator must close the tank system and perform 
post-closure care in accordance with closure and post-closure care requirements at 40 
CFR 265.310 that apply to landfills.   
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3. A “landfill” is also a “land disposal facility;” therefore the owner and operator are subject 

to all the requirements for landfills set out in 40 CFR Part 265, Subparts G and H, 
adopted by reference in 15A NCAC 13A .0110(g) and (h).  It is the determination of the 
Division of Waste Management that ADF has disposed of hazardous waste and is a 
landfill subject to all applicable requirements of 40 CFR Part 262, adopted by reference in 
15A NCAC 13A .0107, 40 CFR Part 265, adopted by reference in 15A NCAC 13A .0110, 
and 40 CFR Part 270, adopted by reference in 15A NCAC 13A .0113. 

 
4. Additionally, 40 CFR 270.1(c), adopted by reference in 15A NCAC 13A .0113(a), requires 

that owners and operators of landfills that certify closure after January 26, 1983 must 
have post-closure permits, unless they demonstrate closure by removal (i.e., “clean 
closure”).  Based on the foregoing and pursuant to 40 CFR 270.1(c), adopted by 
reference in 15A NCAC 13A .0113(a), Dyna Diggr as the owner/operator is required to 
have a post-closure permit for the Facility or be bound by the requirements of this Order. 

 
D. Integration of Order 

 
1. Dyna Diggr agrees to complete all of the activities required in the Post-Closure Plan 

(dated October 27, 1992) and Sampling and Analysis Plan (dated December 2008).  
Unless specifically superseded by the terms of this Order, the requirements specified in 
the Post-Closure Plan, Sampling and Analysis Plan, and any current Division approved 
work orders remain in effect.  With these specified, limited exceptions, this Order 
supersedes any other agreement, verbal or written, between the Parties that may have 
been entered into prior to the date of execution of this Order. 

 
2. If any conflict exists between the specified methods of completing work pursuant to the 

documents referenced in Paragraph III.F.2. and this Order, the terms of this Order shall 
control.   

 
E. Acceptance of Previous Work 
 

1. The Section acknowledges that some of the tasks that would normally be required by an 
order such as this have been completed.  Dyna Diggr may utilize and rely on such 
information and data in meeting the requirements of this Order.  Based on the Parties 
familiarity with the substantial work that has already been performed at the Facility, the 
Parties contemplate that such work will satisfy many of requirements of this Order. 

 
2. All corrective action activities conducted to date will be recognized by the Section as 

appropriate, but not necessarily sufficient, in the development and implementation of any 
further activities under this Order. 

 
F. Responsibility Issues 
 

1. Dyna Diggr accepts full responsibility for satisfactory completion of all required tasks and 
activities in accordance with the terms and conditions of this Order and accepts further 
direction of the Section to achieve satisfactory completion of the corrective action 
required by this Order.   
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V. Scope of Work  
 

A. Reserved. 
 
B. Dyna Diggr shall complete the characterization activities, monitoring, and corrective action 

measures at the Facility as described herein.   In conducting future Work, Dyna Diggr shall 
prepare appropriate work plans and reports for Section approval. 

 
C. All actions required pursuant to this Order shall be in accordance with applicable local, state, and 

federal laws and regulations.  Dyna Diggr shall undertake corrective action activities in 
accordance with the Act, the State Hazardous Waste Rules, and EPA and Department guidelines 
as appropriate and applicable at the time the Work is undertaken. 

 
D. If documents submitted to the Section include any work that would constitute the practice of 

engineering as defined by N.C.G.S. Chapter 89C, the signature and seal of a professional 
engineer is required.  If documents submitted include any work that would constitute the practice 
of geology as defined by N.C.G.S. Chapter 89E, the signature and seal of a licensed geologist is 
required.  If any work is to be done on a well that would constitute well contractor activities as 
defined in N.C.G.S. Chapter 87, a certified well contractor shall be employed to perform the work. 

 
E. Any standard, requirement, criteria, or limitation under an environmental law or facility siting law 

promulgated by North Carolina that is more stringent than any federal standard, requirement, 
criteria, or limitation with respect to any hazardous waste or constituent is applicable to the Work 
to be done at this Facility; e.g., the groundwater standards promulgated at title 15A North 
Carolina Administrative Code Subchapter 2L shall apply to releases at the Facility and beyond 
the Facility boundary. 

 
F. Facility Site Conceptual Model (SCM) 
 

1. In order to bring the Facility into compliance with 40 CFR 270.14(b)(11)  and (19), the 
Facility must submit the following within thirty (30) calendar days of the effective date of 
this Order: 

 
a. A topographic map showing a distance of 1,000 feet around the facility at a scale 

of one inch equal to not more 200 feet.  Contours must be shown on the map.  
The contour interval must be sufficient to clearly show the pattern of surface 
water flow in the vicinity of each solid waste management unit at the facility; and 
 

b. A property map showing the legal boundaries and locations of all structures. 
 
2. The Section has approved the current Facility Site Conceptual Model.  The information 

contained in the Site Conceptual Model serves as the foundation for current Facility 
characterization and remediation decision making; however, if an updated Site 
Conceptual Model is required it shall include, at a minimum, the following:   

 
a. the geologic/hydrogeologic conditions at the Facility; 
 
b. The groundwater flow path; 

 
c. the sources, types, and distribution of contaminants and any breakdown 

products; 
 

d. a holistic overview of the sources contamination, including known or potential 
pathways of migration, and known or potential receptors; 
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e. the actual extent of migration beyond the Facility boundary; 
 

f.  possible environmental and human health risks. 
 
 The Site Conceptual Model(s) may include maps, cross-sections, flownets, narrative, 

data tables, groundwater flow models, contaminant transport models, and any other 
information needed to gain a full understanding of the Facility. 

 
3. Dyna Diggr shall submit an updated Site Conceptual Model within ninety (90) calendar 

days following a written request from the Section.  Dyna Diggr shall also submit a 
modified or updated Site Conceptual Model when either party determines there is a need 
for a new Site Conceptual Model.  Submissions of updated Site Conceptual Models shall 
occur pursuant to this Paragraph until the Section determines (a) that corrective action at 
the facility is completed, or (b) that further updates of the Site Conceptual Model are no 
longer necessary.  After review of the updated Site Conceptual Model, the Section shall 
notify Dyna Diggr in writing that the Site Conceptual Model has been approved or that 
there are material deficiencies in the Site Conceptual Model.  After receiving written 
notification from the Section of any material deficiencies in the Site Conceptual Model, 
Dyna Diggr shall submit to the Section, within a mutually-agreed-to time period, 
information or material sufficient to correct such deficiencies. 

 
4. The Site Conceptual Model shall be an adaptable model of the Facility that is used to 

develop hypotheses regarding the location and movement of contamination at the Facility 
and the potential impacts that may occur to human health and the environment.  Dyna 
Diggr shall use EPA and Division guidance documents appropriate and applicable at the 
time the work is undertaken in developing any updated Site Conceptual Model. 

 
5. Using the Site Conceptual Model as a guide, Dyna Diggr shall conduct such Facility 

investigations and assessments deemed necessary for the development and 
implementation of a Facility-wide corrective measures program.  The Site Conceptual 
Model shall guide corrective actions taken pursuant to this Order. 

 
6. Additional Facility investigations required by this Order may include further investigation 

and characterization of the sources, nature, extent, direction, rate, movement, and 
concentration of hazardous waste or hazardous constituents that have been or are likely 
to be released into the environment from the Facility, and the collection and analysis of 
relevant Facility hydrogeologic and chemical data. 

 
G. Further Facility Characterization to be Performed 
 

1. ADF has completed eight phases of groundwater investigation, beginning in 1988 and 
ending in 1997.  Although a significant amount of work has been completed at the 
Facility, Dyna Diggr shall complete the investigation of the identified Solid Waste 
Management Units as defined by the RCRA RFA and any additional characterization 
activities required to select and design a final remedy for the site.  Solid Waste 
Management Units (SWMUs) requiring confirmatory sampling, include SWMU 7 
(Secondary Containment for Tote Farm); SWMU 8 (Secondary Containment for Dye 
Mixing Room); SWMU 9 (Interior Floor Drains/Trench Drains); and SWMU 13 (Eight-Inch 
Drain).  The RFA also recommended that a RCRA Facility Investigation be completed for 
SWMU 14 (Northrup Dump Area).  Investigative work has been completed in the area of 
SWMU 14 and additional investigation is not required at this time. 
 

2. If during the course of facility characterization, any additional groundwater contamination 
or unknown site conditions are discovered, Dyna Diggr must determine the nature and 
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extent of the contamination within the aquifer.   
 

3. To streamline and prioritize future characterization activities, Dyna Diggr shall submit 
Facility Characterization Workplans outlining the activities that shall be undertaken to 
address the items in Paragraphs V.F-V.M of this Order.  The Workplans shall include a 
schedule of implementation to illustrate how each of the activities come together to 
develop a remedial program for the facility. 

 
H. Facility Characterization Work Plans/Progress Reports 
 

1. Within sixty (60) calendar days of the effective date of this Order, Dyna Diggr shall submit 
a Facility Characterization Workplan as described above in V.G.  The Workplan shall 
include a schedule of implementation.  The schedule of implementation shall include the 
submission of semi-annual progress reports to the Section in accordance with Paragraph 
V.H.4.   

 
2. The Section will either accept or provide comments on the proposed Facility 

Characterization Workplan.  Within thirty (30) calendar days of receiving notice from the 
Section of any deficiency in the Facility Characterization Workplan, Dyna Diggr shall 
submit to the Section information or material sufficient to correct such deficiency.  Dyna 
Diggr shall implement the workplan within thirty (30) calendar days of receiving 
concurrence from the Section. 

 
3. If Dyna Diggr determines that additional work is required to complete the Facility 

characterization after the completion of the work outlined in the Workplan, then Dyna 
Diggr shall perform those additional tasks according to a schedule mutually agreed upon 
by the Parties.  Such work shall also conform to the requirements of this Order. 

 
4. Dyna Diggr shall submit semi-annual reports on the progress of the Facility 

characterization.  These reports may be submitted in conjunction with the required semi-
annual groundwater monitoring reports.  These reports shall include: 

 
a. A description of the portion of the Facility characterization completed; 
b. Summaries of findings; 
c. Summaries of any deviations from the approved Facility characterization 

workplan(s) during the reporting period; 
d. Summaries of any significant contacts with local community public interest 

groups or state government; 
e. Summaries of any problems or potential problems encountered during the 

reporting period;  
f. Actions taken to rectify problems; 
g. Changes to relevant personnel; 
h. Projected work for the next reporting period; and 
i. Copies of laboratory/monitoring data including QA/QC data. 

 
I. Facility Characterization Reports 

 
1. Dyna Diggr shall prepare and submit Draft and Final Facility Characterization Reports for 

the investigations conducted pursuant to the workplans and the work performed as part 
of the Facility characterization.  Dyna Diggr shall submit the Draft Facility 
Characterization Reports to the Section for review in accordance with the schedule in the 
approved Facility Characterization Workplan(s).  Dyna Diggr shall submit the Final 
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Facility Characterization Report to the Section according to the schedule set out in the 
Section's comments on the Draft Facility Characterization Report.  Any Draft or Final 
Facility Characterization Reports shall include an analysis and summary of all required 
investigations of the HWMU, SWMUs and AOCs and the investigation results.  The 
summary shall describe the type and extent of contamination at the Facility, including 
sources and migration pathways and a description of actual or potential receptors.  The 
Reports shall also describe the extent of contamination in relation to background levels 
indicative of the area. 

 
2. The Section shall review the Final Facility Characterization Report and notify Dyna Diggr 

of the need for further investigative action and/or the need for a remediation program in 
accordance with 40 CFR 264.101, adopted by reference in 15A NCAC 13A .0109(g).  
Dyna Diggr shall prepare and implement any further investigative action required by the 
Section according to a schedule approved by the Section.  Remediation shall be 
conducted using the procedures specified in this Order. 

 
J. Facility-Wide Monitoring Program 

 
1. Dyna Diggr shall continue to implement the existing program to monitor contamination in 

and around the Facility as described in the Sampling and Analysis Plan (dated December 
2008), or shall implement an approved modified monitoring program, until such time as 
the Section determines remediation is complete.  Any request to modify the existing 
monitoring program shall be made, approved, and implemented pursuant to Paragraphs 
V.J.3 through V.J.4. 

 
2. Additional Facility characterization may require modifications to the existing monitoring 

program.  If the Section determines the monitoring program or any aspect of the 
monitoring program is inadequate to monitor conditions at the Facility, then the Section 
shall notify Dyna Diggr in writing.  Within thirty (30) calendar days of receiving written 
notification from the Section, Dyna Diggr shall develop and submit an amended 
monitoring program for the Facility. 

 
3. If Dyna Diggr seeks to modify the existing monitoring program, then Dyna Diggr shall 

submit to the Section a written explanation of the proposed modification.  The proposed 
modification shall include an updated Site Conceptual Model.   

 
4. The Section will approve, disapprove, or provide comments on any proposed modification 

to the monitoring program.  Within thirty (30) calendar days of receiving notice from the 
Section of any deficiency in a proposed modification to the monitoring program, Dyna 
Diggr shall submit to the Section information or material sufficient to correct such 
deficiency.  Dyna Diggr shall implement the modified monitoring program within thirty (30) 
calendar days of receiving approval from the Section. 

 
K. Interim Measures 
 

1. If, prior to implementation of a final remedy, the Section determines that there is a need 
to modify the existing interim remedial measures or to implement additional interim 
remedial measures, in order to minimize or prevent the further migration of contaminants 
and to limit human and environmental exposure to contaminants while long-term 
corrective action remedies are evaluated and implemented as necessary, then Dyna 
Diggr shall prepare an Interim Measures Workplan (IM Workplan) and take any other 
appropriate measures as authorized and directed by the Section. 
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2. The IM Workplan shall ensure that the proposed interim measures are designed to 
mitigate any current or potential threat(s) to human health or the environment and to be 
consistent with and integrated into any long-term corrective measures program at the 
Facility.  The IM Workplan shall include a discussion of: (a) the objectives of the interim 
measures program; (b) the required Facility procedures for the implementation of any 
modification to the existing interim remedial measure or additional interim measures 
(including any designs, plans, or specifications); and (c) the schedule for the 
implementation of the modification to or addition of interim measures. 

 
3. The IM Workplan shall be approved by the Section in writing prior to its implementation.  

If the Section disapproves the IM Workplan, the Section shall either (a) notify Dyna Diggr 
in writing of the IM Workplan’s deficiencies and specify a due date for the submission of a 
revised IM Workplan; (b) revise the IM Workplan and notify Dyna Diggr of the revisions 
and the start date of the schedule within the approved IM Workplan; or (c) conditionally 
approve the IM Workplan and notify Dyna Diggr of the conditions upon which interim 
measures shall be implemented.  Dyna Diggr shall implement any required modification 
to or addition of interim measures in accordance with the Section’s directions. 

 
4. Dyna Diggr shall give notice to the Section as soon as possible of any proposed changes 

to the IM Workplan.  Such modifications shall be implemented only with the Section’s 
approval and shall conform to the requirements of this Order. 

 
5. If the time required for the completion of any modification to or addition of an interim 

measure is more than one (1) year, Dyna Diggr shall provide the Section with progress 
reports at intervals specified in the approved IM Workplan.  The progress reports shall 
contain the following information at a minimum:  (a) a description of the portion of the 
interim measures completed; (b) summaries of any deviations from the IM Workplan 
during the reporting period; (c) summaries of any problems or potential problems 
encountered during the interim period; (d) projected work for the next reporting period; 
and (e) copies of all laboratory/monitoring data generated during the reporting period. 

 
6. Dyna Diggr shall prepare and submit a Final Interim Measures Report (IM Report) to the 

Section within ninety (90) calendar days of the completion of any interim measure.  The 
IM Report shall contain the following information at a minimum:  (a) a description of the 
interim measures that were implemented; (b) summaries of the results of such interim 
measures; (c) summaries of any problems encountered; (d) summaries of the 
accomplishments and effectiveness of interim measures; and (e) copies of all relevant 
laboratory/monitoring data. 

 
L. Remedial Strategy 
 

1. Dyna Diggr shall at all times provide a remedial strategy that sets out a plan for 
developing and evaluating remedies for the impacted areas at the Facility and beyond the 
Facility boundary after considering: (a) the SCM; (b) contaminants of concern; (c) the 
nature and extent of contamination; (d) the rate of contaminant movement; (e) the 
amount of time required to remediate the Facility; (f) media and receptors impacted; and 
(g) other relevant information gathered during Facility characterization activities.  The 
level of detail and specificity related to the remedial technologies being considered for the 
Facility shall increase as Dyna Diggr obtains additional Facility characterization data.  
Dyna Diggr shall submit a draft remedial strategy within sixty (60) calendar days following 
the execution of this Order.   
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2. Dyna Diggr shall update the remedial strategy upon written request from the Section and 
at any other time Dyna Diggr deems appropriate.  Within thirty (30) calendar days of 
receiving written notice from the Section of any deficiency in a proposed remedial 
strategy, Dyna Diggr shall submit to the Section information or material sufficient to 
correct such deficiency.  When the Section determines that a remedial strategy has been 
amended appropriately, then the Section shall notify Dyna Diggr in writing of its approval. 

 
3. A remedial strategy shall at all times be consistent with appropriate and applicable EPA 

guidance.  A remedial strategy shall be designed to meet the remedial goals for the 
Facility.  The Section’s remedial goals for the Facility include protection of all receptors as 
well as unrestricted use for the soil and ground water, as required by the standards in 
15A NCAC Subchapter 2L.  If Dyna Diggr determines that alternate cleanup levels would 
be protective of human health and the environment, then such alternate levels shall be 
submitted to the Section for evaluation after Facility characterization is complete. 

 
4. The Section expects Dyna Diggr to consider and develop the remedial strategy in 

conjunction with the Facility characterization process; therefore, Dyna Diggr shall submit 
the final remedial strategy thirty (30) calendar days after the Section’s determination that 
the Facility characterization described in Paragraphs V.F through V.I is complete.  This 
final remedial strategy shall include the items described in Section V.M and should be the 
remediation program.   
 

M.  Remediation Program 
 

1. An interim remediation program is currently being implemented at the Facility.  
Specifically, an air sparge (AS)/soil vapor extraction (SVE) remediation system (RS-1) 
was designed and installed to address contamination associated with the former waste 
UST.  The system became operational on February 5, 1998.  A second AS/SVE system 
(RS-2) was installed north of RS-1 to address groundwater impacts associated with an 
unidentified source to the north of the former waste UST.  Neither of these systems are 
designed to address off-site groundwater contamination.      
 

2. Dyna Diggr shall submit the final remediation program based upon the Facility site 
conceptual model and the final remedial strategy.  The final remediation program shall 
include a summary of remedial options considered, an implementation schedule, a 
method of evaluating the effectiveness of the remediation program, a method of 
determining when remediation is complete, and an estimate of the required duration of 
the remediation program to meet the remedial goals. 

 
3. Thirty (30) calendar days after the Section’s determination that the Facility 

characterization described in Paragraphs V.F through V.I is complete, Dyna Diggr shall 
submit to the Section a description of the remediation program designed to achieve the 
remedial goals.  The description of the remediation program shall be based upon the 
information developed in the remedial strategy.  The remediation program shall at all 
times be technically consistent with appropriate and applicable EPA and Division 
guidance on the development and use of remediation technologies. 

 
4. Within thirty (30) calendar days of receiving the Section’s concurrence on the proposed 

final remediation program, Dyna Diggr shall provide the Section with all information 
necessary for the Section to commence the public participation process as specified in 
Paragraphs XI.A-XI.B.  Upon completion of the public participation process, the Section 
shall approve, approve with modification, or disapprove the remediation program. 

 
5. Within sixty (60) calendar days after approval of the final remediation program, Dyna 

Diggr shall submit to the Section the specifications for the remediation program and shall 
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begin implementation of the remediation program.  The remediation shall not be deemed 
complete pursuant to Paragraphs XIV.A. through XIV.C. of this Order until the remedial 
goals have been met. 

 
6. If the approved final remedy for the Facility includes institutional controls or other land 

use restrictions, Dyna Diggr agrees and hereby binds all persons who, subsequent to the 
effective date of this Order, obtain any interest in the property to record such land use 
restrictions as shall be required by the Section.  Any person who obtains an interest in 
any portion of the real property subject to this Order shall be given notice of this 
agreement, and the information contained in this Paragraph shall be included in the deed 
or other instrument creating rights in the real property, which document shall be promptly 
recorded in the Buncombe County Courthouse. 
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VI. Data Quality Assurance and Quality Control 
 

A. Workplans shall contain quality assurance/quality control (QA/QC) and chain of custody procedures 
for all sampling, monitoring, and analytical activities.  Dyna Diggr shall document in the applicable 
report any deviations from the QA/QC and chain of custody procedures in approved workplans, 
including reasons for the deviations. 

 
B. To ensure that data of known and appropriate quality are obtained and are sufficient to support their 

intended use(s), Dyna Diggr shall submit workplans and reports to the Section that include data 
quality objectives for each collection activity. 
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VII. Property Access and Sampling Access 
 

A. Dyna Diggr shall assure that the Section and its representatives, including contractors, have access 
at all reasonable times to the Facility and to any other property where access is necessary to ensure 
performance of the activities required by this Order. 

 
B. To assure access to property beyond the Facility boundary, Dyna Diggr shall use their best efforts to 

obtain access agreements and easements from current owners of property impacted by 
contamination from the Facility as required by the Act and the State Hazardous Waste Rules.  The 
agreements shall be legally sufficient to run with the land if the property is sold; shall be recorded with 
the Buncombe County Register of Deeds office; and shall be indexed with the State of North Carolina 
as the Grantee. 

 
C. In the event that the access agreements and easements required by Paragraph VII.B cannot be 

obtained by Dyna Diggr’s best efforts, Dyna Diggr shall notify the Section and provide documentation 
regarding its efforts to obtain such agreements.  If necessary, the Section may exercise its legal 
authority to assist Dyna Diggr in obtaining access to properties beyond the Facility boundary.   

 
D. The Section or its representatives may take split or duplicate samples of any samples collected by 

Dyna Diggr, or any authorized representative of Dyna Diggr, pursuant to this Order.  Dyna Diggr or its 
authorized representatives shall notify the Section no less than ten (10) working days in advance of 
any field activities.  Dyna Diggr may give verbal notification to the Section in this instance. 

 
E. Dyna Diggr shall allow the Section or its representatives to enter the Facility at reasonable times, 

upon notice to Dyna Diggr, to review the progress of activities required by this Order, to conduct such 
tests as the Section deems necessary in connection with this Order, and to otherwise assess Dyna 
Diggr’s compliance with this Order. 

 
F. All persons with access to the Facility pursuant to this Order shall comply with Facility-specific health 

and safety plans and any applicable Facility security procedures. 
 
G. Dyna Diggr shall comply with the security requirements specified in 40 CFR 264.14, incorporated by 

reference in 15A NCAC 13A .0109(c), and consequently prevent or minimize the unknown or 
unauthorized entry of people, pets, or livestock onto the active portions of the Facility. 

 
H. Nothing in this Order shall limit any access rights the Section may have pursuant to law. 
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VIII. Data Collection/Document Availability/Reporting Requirements 

 

A. Dyna Diggr shall, upon request, furnish the Section with copies of records required by this Order, 
including copies of daily reports, inspection reports, and laboratory/monitoring data. 

 
B. All data, factual information, and documents submitted by Dyna Diggr pursuant to this Order shall be 

subject to public inspection.  Dyna Diggr shall not assert any confidentiality or privilege claim 
concerning any data gathered during any investigations or other actions required by this Order, 
including any hydrogeological or chemical data, any data submitted in support of a remedial proposal, 
or any other scientific or engineering data especially as regards an interim or final remedy.  Except as 
specifically prohibited by this paragraph, Dyna Diggr may assert a claim of confidentiality as to any 
process, method, technique, or any description thereof that Dyna Diggr claims constitutes proprietary 
or trade secret information developed by Dyna Diggr or developed by their contractor(s).  Except as 
specifically prohibited by this paragraph, Dyna Diggr may assert business confidentiality claims, if 
applicable, at the time information is submitted for information provided in connection with this Order 
in accordance with 40 CFR 2.203(b), adopted by reference in 15A NCAC 13A .0104(c), Chapter 132 
of the North Carolina General Statutes, N.C.G.S. 130A-304, or any other applicable State law.  Any 
claim for confidentiality submitted pursuant to this paragraph shall be subject to North Carolina’s 
confidentiality determination procedures and, if determined to be confidential, afforded protection by 
the Section as provided by North Carolina law. 

 
C. Documents that are asserted to be attorney work product or subject to privilege under law shall not be 

subject to inspection or copying under this Order.  Dyna Diggr shall provide the Section with (1) an 
identification of the date, title and subject matter of each document for which a privilege is asserted; 
and (2) an explanation as to why the privilege is applicable to the document or portions thereof.  
Notwithstanding the foregoing provision, the Section may seek disclosure of such documents through 
a court of competent jurisdiction. 

 
D. Dyna Diggr shall notify the Section in writing as soon as possible, and no later than fifteen (15) 

working days after Dyna Diggr obtains knowledge, of any planned physical alterations or additions 
which may impact the HWMU, SWMUs, AOCs, or areas contaminated by releases from these units. 

 
E. Dyna Diggr shall report to the Section any situations that may endanger human health or the 

environment.  These reports shall be communicated orally within 24 hours and submitted in writing 
within five (5) working days of when Dyna Diggr becomes aware that the situation exists.  Depending 
upon the circumstances, the Section may waive the five-day requirement and allow Dyna Diggr to 
submit the written report within fifteen (15) working days. 

 
F. Dyna Diggr shall submit a biennial report to the Section by March 1 of each even numbered year as 

required by 40 CFR 264.75, incorporated by reference in 15A NCAC 13A .0109(f).  The biennial 
report shall be submitted on EPA form 8700-13 A/B.  The report shall cover activities required by this 
Order during the previous calendar year.  The certification submitted with the biennial report shall be 
signed by an authorized corporate officer of Dyna Diggr. 

 
G. Dyna Diggr shall preserve, for at least three (3) years after the termination of this Order, all records 

and documents in their possession or in the possession of their divisions, employees, agents, 
accountants, contractors, or attorneys that relate in any way to this Order.  For any hazardous waste 
generated, Dyna Diggr shall retain a copy of all notices, certifications, demonstrations, waste analysis 
data, and other documentation for at least five (5) years from the date the last waste was treated, 
stored, or disposed (either at the Facility or beyond the Facility) or until the Section determines 
corrective action is completed, whichever date is later. 
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H. Notification and data collection/assessment requirements for newly identified SWMUs and AOCs. 
 
1. Dyna Diggr shall notify the Section in writing, within fifteen (15) calendar days of discovery, of 

any newly identified SWMU or AOC.  The notification shall include, at a minimum, the location 
of the SWMU or AOC and all available information pertaining to the nature of the release (e.g., 
media affected, hazardous constituents released, magnitude of release). 

 
2. Dyna Diggr shall prepare and submit to the Section, within ninety (90) calendar days of 

notification, a SWMU Assessment Report (SAR) for each newly identified SWMU or AOC.  At a 
minimum, the SAR shall provide the following information:  

 
a. Location of unit on a topographic map of appropriate scale such as required under 40 

CFR 270.14(b)(19), incorporated by reference in 15A NCAC 13A .0113(b); 
b. Designation of type and function of unit; 
c. General dimensions, capacities and structural description of unit (including any available 

plans/drawings); 
d. Dates that the unit operated; 
e. Specification of all wastes that have been managed at/in the unit to the extent available, 

including any available data on hazardous constituents in the waste; 
f. All available information pertaining to any release of hazardous waste or hazardous 

constituents from such unit (to include ground water data, soil analyses, air, and/or 
surface water data). 

 
3. Based on the data in the SAR, the Section shall determine the need for further investigations at 

the newly identified SWMU or AOC.  If the Section determines that further investigations are 
needed, the Section shall require Dyna Diggr to develop a plan for such investigations and to 
obtain Section approval before implementing the plan. 

 
I. Notification requirements and data collection/assessment for newly discovered releases at previously 

identified SWMUs and AOCs. 
 
1. Dyna Diggr shall notify the Section in writing of any newly discovered release(s) of hazardous 

waste or hazardous constituents identified during the course of ground water monitoring, field 
investigations, environmental audits of previously known SWMUs or AOCs, or by other means, 
within fifteen (15) calendar days of discovery.  This requirement also applies to newly discovered 
releases at known SWMUs and AOCs for which additional investigation was not previously 
required. 

 
2. If the Section determines that further investigation of the SWMUs or AOCs is needed, the 

Section shall require Dyna Diggr to develop a plan for such investigation and to obtain Section 
approval before implementing the plan. 

 
J. Dyna Diggr shall furnish the Section with any relevant information that may be used to determine 

whether cause exists to terminate or revise this Order. 
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IX. Inspection and Training Requirements 
 

A. Within sixty (60) calendar days of the effective date of this Order, Dyna Diggr shall submit for Section 
approval a general inspection and maintenance schedule for the environmental monitoring and 
remedial action systems currently in use at the Facility.  This plan shall be consistent with 40 CFR 
264.15, incorporated by reference in 15A NCAC 13A .0109(c), and shall be updated as necessary to 
include additional or modified monitoring and remedial action systems required by this Order. 

 
B. Within sixty (60) calendar days of the effective date of this Order, Dyna Diggr shall submit for Section 

approval a personnel training plan for employees and contractors involved with environmental 
monitoring and the remedial action system.  The plan shall be consistent with 40 CFR 264.16, 
incorporated by reference in 15A NCAC 13A .0109(c).  Training shall include instruction for 
emergency response, sampling, and operation and maintenance procedures.  The personnel training 
plan shall be updated as necessary to incorporate additional or modified monitoring and remedial 
action systems required by this Order.  Dyna Diggr shall maintain copies of training documents and 
records according to the requirements of Paragraph VIII.G. of this Order.  
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X. Cost Estimate, Financial Assurance, and Adjustments  
 
A. In accordance with 40 CFR 265.121, incorporated by reference in 15A NCAC 13A .0110(g), Dyna 

Diggr shall comply with the requirements listed in 40 CFR 264.100 and 264.101, incorporated by 
reference in 15A NCAC 13A .0109(g), for Facility corrective action as defined in Paragraph IV.A.8. 

 
B. Within one hundred eighty (180) calendar days of issuance of this Order, Dyna Diggr shall submit for 

Section review and approval a written cost estimate as described in 40 CFR 264.144, incorporated by 
reference in 15A NCAC 13A .0109(i), for the actions required by this Order.  This estimate shall be 
based on the Remedial Strategy described in Paragraph V.L.2 and the Facility’s proposed corrective 
action. 

 
C. Subsequent cost estimates shall be prepared as described in 40 CFR 264.144(a), incorporated by 

reference in 15A NCAC 13A .0109(i), and shall be based on the most recently approved Remedial 
Strategy or Remediation Program.  Additionally, the following requirements shall apply to the cost 
estimate. 

 
1. As described in 40 CFR 264.144(b), incorporated by reference in 15A NCAC 13A .0109(i), 

Dyna Diggr shall adjust the cost estimate annually for inflation.  The adjusted cost estimate 
shall be provided to the Section sixty (60) calendar days prior to the anniversary date of the 
establishment of the financial assurance mechanism unless using a financial test or corporate 
guarantee, in which case the estimate shall be updated thirty (30) calendar days after the close 
of the firm’s fiscal year. 

 
2. Dyna Diggr shall, as described in 40 CFR 264.144(c), incorporated by reference in 15A NCAC 

13A .0109(i), submit cost adjustments for modifications to the Remedial Strategy described in 
Section V.L. or the Remediation Program described in Section V.M. within thirty (30) calendar 
days after receiving approval of the modification if the change increases the cost of corrective 
action. 

 
D. Dyna Diggr shall maintain at the Facility a copy of the latest cost estimate as described in 40 CFR 

264.144(d), incorporated by reference in 15A NCAC 13A .0109(h). 
 
E. Within sixty (60) calendar days of the approval of the cost estimate provided in Paragraph X.B, Dyna 

Diggr shall establish financial assurance for corrective action by use of one or more of the 
mechanisms described in 40 CFR 264.145, incorporated by reference in 15A NCAC 13A .0109(i).  
The amount of financial assurance to be established for corrective action shall at least equal to the 
amount of the written cost estimate as provided in Paragraphs X.B. and X.C. of this Order or for an 
amount agreed upon by the Department.  Financial assurance established pursuant to this Paragraph 
shall be used solely for the purpose of conducting the activities required by this Order. 

 
F. Financial assurance mechanism(s) established by Dyna Diggr to satisfy the financial requirements for 

corrective action shall be worded as specified in 40 CFR 264.151, incorporated by reference in 15A 
NCAC 13A .0109(i), except that references to regulatory requirements for closure and/or post-closure 
care shall be replaced with the phrase closure, post-closure care, and/or corrective action. 

 
G. Dyna Diggr may change the mechanism(s) used to demonstrate financial assurance for corrective 

action required by this Order at any time, with prior notice to the Section, provided the alternate 
mechanism(s) meets the requirements of this Order. 

 
H. Dyna Diggr’s failure to demonstrate its financial ability to complete the Facility characterization and 

remediation shall not excuse the company’s independent obligation to perform the activities required 
by this Order. 
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XI. Public Participation 
 
A. The Section shall publish public notices and hold public hearings at the following times in accordance 

with 40 CFR 265.121, incorporated by reference in 15A NCAC 13A .0110(g): 
 
1. Prior to the issuance of this Order; 
 
2. Upon development of the proposed remediation program, regarding the proposed preferred 

remedy and the assumptions upon which the remedy is based, in particular those related to 
land use and site characterization; and 

 
3. Upon completion of corrective action at the Facility or a portion of the Facility, but prior to the 

Section issuing a No Further Action determination for a portion of the Facility or an 
Acknowledgement of Termination pursuant to Paragraph XIV.C. of this Order. 

 
When deemed necessary by the Section, additional public meetings will be held to address the 
public’s concerns. 

 
B. Consistent with the intent of N.C.G.S. Chapter 150B, at any hearing required by Paragraph XI.A. of 

this Order, the Section shall receive oral and written comments from the public and shall also receive 
written comments submitted by Dyna Diggr in response to the public comments.  The Section shall 
consider all these comments in making its decisions regarding continuing characterization of the 
Facility, remedy selection, and completion of corrective action for the Facility or a portion of the 
Facility. 
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XII. Delay in Performance 
 

As soon as Dyna Diggr is aware of the potential for delay in achieving the requirements of this Order, the 
company shall submit to the Section written documentation stating the reasons for the delay and the efforts 
made by Dyna Diggr to avoid the delay, as well as a time by which such work can be completed.  The 
Section shall review the documentation and shall approve the new schedule if Dyna Diggr shows good 
cause for the potential delay.  Good cause shall include, but is not limited to, extraordinary weather, natural 
disasters, and national emergencies.  The burden of demonstrating that there is good cause for the 
proposed delay rests solely with Dyna Diggr. 
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XIII. Dispute Resolution 
 

If Dyna Diggr disputes any decision of the Section made pursuant to this Order, and the matter cannot be 
resolved through less formal negotiations, Dyna Diggr shall submit to the Section a written statement of the 
grounds for dispute within fourteen (14) days of being notified of such decision.  Within a reasonable period 
following receipt of Dyna Diggr’s statement of dispute, the Section shall issue a written decision on the 
disputed matter. 

 
Within fourteen (14) days of receiving the Section’s written decision on the dispute, Dyna Diggr shall 
provide a written statement as to whether it shall abide by the decision.  If the Section does not receive from 
Dyna Diggr a statement to abide by the Section’s decision, or the statement is to the effect that Dyna Diggr 
shall not abide by the Section’s decision on the disputed matter, the Section shall have the right to deem 
the Order dissolved. 

 
In the event that the Order is dissolved pursuant to the Dispute Resolution provision, the Section shall retain 
all its applicable enforcement rights against Dyna Diggr, including calling for submittal of a RCRA 
application and financial assurance for a Post-Closure Permit and corrective action for the Facility.  Dyna 
Diggr shall retain any applicable defenses. 

 
Dyna Diggr’s invocation of the Dispute Resolution provision shall not alone excuse noncompliance with this 
Order or any requirement established pursuant thereto. 
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XIV. Satisfaction of Order 
 
A. When Dyna Diggr determines all requirements of this Order have been completed, it shall (1) give 

written notice to the Section indicating the Work required by the Order has been completed; and (2) 
file a petition to terminate the Order.  Dyna Diggr may also petition the Section to issue a No Further 
Action determination for a portion of the Facility.  After completion of the Public Participation process 
required by Paragraphs XI.A.-XI.B. of this Order, the Section shall either agree or disagree with Dyna 
Diggr’s Termination Petition or No Further Action Petition for a portion of the Facility. 

 
B. If the Section determines that the Work required by this Order has not been completed, the Section 

shall notify Dyna Diggr in writing of activities that must be undertaken to complete the Work, including 
a schedule for the performance of such activities.  Once these additional activities are completed, 
Dyna Diggr may file another petition pursuant to Paragraph XIV.A. 

 
C. If, after completion of the Public Participation process required by Paragraphs XI.A.-XI.B., the Section 

concludes that the Work required by this Order has been satisfactorily performed, the Section shall 
memorialize its decision in a No Further Action Determination for a portion of the Facility or an 
Acknowledgment of Termination and Agreement on Record Preservation and Reservation of Rights.  
Except as specified below, all of Dyna Diggr’s obligations under this Order shall be deemed to be 
satisfied and terminated upon Dyna Diggr’s execution of the Acknowledgement issued by the Section.  
This notice shall not terminate Dyna Diggr’s obligation to comply with any continuing requirements 
hereunder, including but not limited to record preservation, reservation of rights, other claims, and 
indemnification of the State.  Dyna Diggr’s execution of the Acknowledgement will affirm their 
continuing obligation, including the maintenance of institutional controls or other long-term measures 
that are an integral part of the final remedy. 
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XV. Change of Ownership or Operational Control 
 

A. Dyna Diggr shall notify the Section in writing ninety (90) calendar days prior to the date of any change 
in ownership or operational control of the property on which the Facility is located or any proposed 
change of ownership or operational control of the monitoring and remediation system. 

 
B. This Order cannot be transferred to a new owner or operator. Dyna Diggr shall notify the proposed 

new owner or operator about this Order, the termination of the Order upon ownership change, and the 
new owner or operator’s responsibility to file a RCRA Part A permit application.  Dyna Diggr shall 
provide evidence to the Section of the notification to the proposed new owner or operator pursuant to 
this Paragraph.  This evidence shall describe how Dyna Diggr has assured that, despite the transfer 
in ownership or operation, all institutional controls required for the Facility, now or in the future, will be 
implemented and maintained.  Additionally, Dyna Diggr shall (1) assure the instrument effecting the 
conveyance or transfer of real or personal property interest contains a copy of this Order; and (2) use 
its best efforts to obtain access agreements to meet the requirements of Paragraph VII.A. from the 
party obtaining control of the real or personal property. 

 
C. In the event of change in ownership of the Facility, whether or not pursuant to a Brownfields 

Agreement, the Section shall retain all its applicable enforcement rights against Dyna Diggr, including 
calling for submission of a RCRA permit application and financial assurance for a post-closure permit 
and corrective action. 

 
D. No change in corporate ownership or corporate status will alter Dyna Diggr’s obligations under this 

Order or excuse Dyna Diggr’s noncompliance with this Order or any requirement established 
pursuant thereto. 

 
E. No conveyance of title, easement, or other interest in the Facility, or a portion of the Facility, or the 

monitoring or remediation system will affect Dyna Diggr’s obligations under this Order.  This 
paragraph will not apply if the Parties agree pursuant to Paragraph XIV.C. that this Order has 
terminated as to the Facility. This Paragraph will not apply to any portion of the Facility for which the 
Section has issued a No Further Action determination (e.g., clean-closed areas). 
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XVI. Decisions/Notification 
 

A. All approvals by and decisions of the Section shall be communicated in writing to Dyna Diggr by the 
Chief of the Hazardous Waste Section or her designee.  No informal advice, guidance, suggestions, 
or comments by the Section regarding reports, plans, specifications, schedules or any other matter 
will relieve Dyna Diggr of its obligation to obtain formal approvals as required by this Order. 

 
B. All documents and notices required to be submitted by Dyna Diggr to the Section pursuant to this 

Order shall be sent to: 
 

Elizabeth W. Cannon, Chief 
N. C. Dept. of Environment and Natural Resources 
Division of Waste Management 
Hazardous Waste Section 
1646 Mail Service Center 
Raleigh, North Carolina 27699-1646 

 
C. Unless otherwise agreed to by Dyna Diggr, the Section shall direct all correspondence related to this 

Order to: 
 

Mr. Loren Lanter 
Dyna Diggr 
PO Box 9855 
Asheville NC 28815 – 9855. 
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XVII. Notice of Non-Liability of the State 
 

A. The State, its agencies, employees and other representatives shall not be deemed a party to any 
contract involving Dyna Diggr and relating to activities at the Facility and shall not be liable for any 
claim or cause of action arising from or on account of any act or omission of Dyna Diggr, their officers, 
employees, contractors, receivers, trustees, agents, assigns, or other representatives in carrying out 
the activities required by this Order. 

 
B. The State, its agencies, employees and other representatives shall not be liable for any injuries or 

damages to persons or property resulting from the acts or omissions of Dyna Diggr, their officers, 
employees, contractors, receivers, trustees, agents, assigns, or other representatives caused by 
implementation of this Order or otherwise. 
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XVIII. Reservation of Rights 
 

A. The Section hereby reserves all of its statutory and regulatory powers, authorities, rights and 
remedies, both legal and equitable, including any which may pertain to Dyna Diggr’s failure to comply 
with any of the requirements of this Order.  This Order shall not be construed as a covenant not to 
sue, or as a release, waiver or limitation of any rights, remedies, powers and/or authorities, civil or 
criminal, which the Section has under RCRA or any other statutory, regulatory, or common law 
authority. 

 
B. Dyna Diggr’s compliance with the terms of this Order shall not relieve Dyna Diggr of any obligation to 

comply with any other applicable local, State, or federal laws and regulations.  Similarly, this Order 
does not relieve Dyna Diggr of any obligation to obtain and comply with any applicable local, State, or 
federal permit or approval. 

 
C. The issuance of this Order and Dyna Diggr’s stipulation to comply shall not limit or otherwise preclude 

the Section from taking additional enforcement action pursuant to RCRA, the North Carolina General 
Statutes, or any other authority should the Section determine that such action is warranted. 

 
D. The Section expressly reserves all rights and defenses that it may have, including the right to 

disapprove of work performed by Dyna Diggr pursuant to this Order, to require that Dyna Diggr 
correct any work performed despite disapproval by the Section, and to require that Dyna Diggr 
perform tasks in addition to those specifically stated in this Order. 

 
E. Notwithstanding compliance with the terms of this Order, Dyna Diggr is not released from liability, if 

any, for the costs of any response actions taken by the Section.  The Section reserves the right to 
seek reimbursement from Dyna Diggr for costs incurred by the Section in connection with any 
response action the Section undertakes or any costs incurred by the Section in overseeing 
implementation of this Order, including enforcement costs. 

 
F. Dyna Diggr stipulates that pursuant to N.C.G.S. § 130A-18, and irrespective of all other remedies at 

law, the Section may file an action for injunctive relief in the Superior Court of Buncombe County to 
enjoin any threatened or continuing violation of the requirements of this Order or the statutes or rules 
cited therein, including but not limited to the requirements for corrective action, or to impose any 
emergency response measures deemed necessary to protect human health and the environment. 

 
G. The Section may impose an administrative penalty on Dyna Diggr for violating the requirements of 

this Order or the statutes or rules cited therein.  The assessment of an administrative penalty 
pursuant to N.C.G.S. 130A-22 will confer on Dyna Diggr all rights under Chapter 150B of the North 
Carolina General Statutes to contest the Section’s decision to impose an administrative penalty, but 
not to contest the validity or enforceability of this Order, in so far as Dyna Diggr has both stipulated to 
the Section’s jurisdiction and has waived their rights to contest the Section’s enforcement of the Order 
pursuant to Paragraph II.B. 

 
H. The Chief of the Hazardous Waste Section may determine that acts or circumstances, whether or not 

directly related to this Order, may endanger human health, welfare, or the environment and may order 
Dyna Diggr to stop further implementation of this Order, either temporarily or permanently, until the 
endangerment is abated.  The State may also, for any other reason permitted by law, order Dyna 
Diggr to cease activities at the Facility. 

 
I. Nothing in this Order shall be construed as limiting the Section in performing its duty to protect the 

public health and the environment of the State as required by law.  The State may order or 
independently initiate any response action it deems necessary to protect public health, welfare, or the 
environment. 
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XIX. Other Claims 
 

A. Nothing in this Order shall constitute or be construed as a release from any claim, cause of action or 
demand in law or equity against any person, firm, partnership, corporation, or other entity for any 
liability it may have arising out of or relating in any way to the generation, storage, treatment, 
handling, transportation, release, or disposal of any hazardous wastes or hazardous constituents 
found at, taken to, or taken from the facility. 

 
B. Nothing herein shall constitute a satisfaction of, or release from, liability for any claim arising as a 

result of operation, ownership or use of the facility by Dyna Diggr, their agent(s), contractors, lessees, 
successors, or assigns. 
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XX. Indemnification of the State of North Carolina 
 

Dyna Diggr stipulates that it will indemnify, save and hold harmless the State, its agencies, departments, 
agents, and employees, from all claims or causes of action arising from or on account of acts or omissions 
of Dyna Diggr or their officers, employees, agents, independent contractors, receivers, trustees, and 
assigns in carrying out activities required by this Order.  This indemnification will not affect or limit the rights 
or obligations of Dyna Diggr or the State under their various contracts.  This indemnification will not create 
any obligation on the part of Dyna Diggr to indemnify the State from claims arising from the acts or 
omissions of the State. 
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XXI. Additional Provisions 
 

A. This Order may only be modified in writing.  The existing Order shall remain in effect as written until 
such time as the Parties have executed a written amendment to the Order or until such time as the 
Section deems the Order satisfied pursuant to the provisions of Paragraph XIV.C. 

 
B. The signatory for each Party certifies that he or she is fully authorized to execute, and legally bind 

such Party to, this document. 
 
C. The annual activity fee specified in N.C.G.S. 130A-294.1 shall be paid to the Division by Dyna Diggr. 
 
D. If any judicial authority holds any provision of this Order to be invalid, the remaining provisions shall 

remain in force and shall not be affected. 
 
E. Except as otherwise provided in this Order, the Parties shall bear their own costs and attorneys fees. 
 
F. A table summarizing the Work required by this Order is provided for in the Schedule of Compliance.    
 
G. This Order is effective on the date that the Section signs the Order. 
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FOR THE NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 
 
 
_________________________     _______________________ 
Elizabeth W. Cannon, Chief       Date Signed 
Hazardous Waste Section 
Division of Waste Management 
 
 
 
 
 
 
FOR Dyna Diggr      
 
_________________________    _______________________ 
           Date Signed 
Loren Lanter 
Managing Member 
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Schedule of Compliance 
 

Schedule of Compliance Due Date 

Submit a topographic map showing a distance of 
1,000 feet around the facility at a scale of 2.5 
centimeters (1 inch) equal to not more than 61.0 
meters (200 feet)  
Paragraph V.F.1.a 

Within thirty (30) calendar days of signing this Order 

Submit a property map showing the legal boundaries 
and locations of all structures 
Paragraph V.F.1.b 

Within thirty (30) calendar days of signing this Order 

Submit a Facility Characterization Workplan based on 
the Site Characterization Model  
Paragraph V.H.1 

Within sixty (60) days following execution of this Order 

Implement the Facility Characterization Work Plan  
Paragraph V.H.2 

Within thirty (30) calendar days of receiving 
concurrence from the Section   

Submit Draft and Final Facility Characterization 
Reports  
Paragraph V.I.1 

In accordance to the agreed upon schedule provided in 
the Work Plan 

Submit Draft Remedial Strategy 
Paragraph L.1 

Within sixty (60) calendar days following execution of 
this Order 

Submit Final Remedial Strategy 
Paragraph L.4 

Within thirty (30) calendar days following notification 
from the Section that the Facility characterization is 
complete 

Submit the Final Remediation Program 
Paragraph M.3 

Within thirty (30) calendar days following notification 
from the Section that the Facility characterization is 
complete 

Submit all information necessary for the Section to 
commence the public participation process 
Paragraph M.4 

Within thirty (30) calendar days after receiving the 
Section’s concurrence on the final remediation 
program  

Submit remediation program specifications and begin 
implementation of the remediation program 
Paragraph M.5 

Within sixty (60) calendar days after approval of the 
final remediation program 

Notify the Section prior to conducting field activities 
Paragraph VII.D 

No less than ten (10) working days in advance of 
scheduled field dates 

Notify the Section after obtaining knowledge of any 
planned alterations or addition which may impact 
HWMUs, SWMUs, AOCs, or areas contaminated by 
releases from the units 
Paragraph VIII.D 

No later than fifteen (15) days after obtaining 
knowledge  

Report to the Section any situations that may 
endanger human health and/or the environment 
Paragraph VIII.E 

Communicate orally within twenty-four (24) hours and 
follow up with written submittal within five (5) working 
days 
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Schedule of Compliance Due Date 

Submit biennial reports  
Paragraph VIII.F 

No later than March 1 of each even numbered year 

Submit notification of any newly discovered or 
identified SWMUs or AOCs 
Paragraph VIII.H.1 

Within fifteen (15) calendar days of discovery 

Submit a SWMU Assessment Report for each newly 
identified SWMU or AOC 
Paragraph VIII.H.2 

Within ninety (90) calendar days of notification  

Submit notification of any newly discovered releases of 
hazardous constituents at previously identified 
SWMUs or AOCs  
Paragraph VIII.I.1 

Within fifteen (15) calendar days of discovery 

Submit a general inspection and maintenance 
schedule for the environmental monitoring and 
remedial action systems currently in use 
Paragraph IX.A 

Within sixty (60) calendar days of the effective date of 
this Order 

Submit a personnel training plan for employees and 
contractors involved with environmental monitoring 
and the remedial action system 
Paragraph IX.B 

Within sixty (60) calendar days of the effective date of 
this Order 

Submit a written cost estimate for the actions required 
by this Order 
Paragraph X.B 

Within one hundred eighty (180) calendar days of 
issuance of this Order 

Establish financial assurance for corrective action 
Paragraph X.E 

Within sixty (60) calendar days of the approval of the 
cost estimate required by this Order 

Notify the Section in writing prior to the date of any 
change in ownership or operational control of the 
property 
Paragraph XV.A 

Within ninety (90) calendar days prior to the date of 
change in ownership or operational control  
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