
 

 

 

 

 

 

 

Figure 2 
Graphic Summary, State HW Program,  

Enabling Statute Overview (Article 9, Chapter 130A);  
Use and Definition of “Operator.” 
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Part 1

Definitions

Part 2

“Solid and Hazardous 
Waste Management” Part 3

Inactive Hazardous Sites

(Not part of the HW 
Management Program)

It is a “fundamental principle of administrative law . . . . [that an] agency must find within the statutes justification for any authority which it purports to exercise.” N.C. Atty. Gen. Advisory Op., 1996 WL 925101 (issued to then Senator, now Governor, Roy Cooper)

The State’s Attorney General has noted that G.S. 130A-294(c) is the applicable provision of Article 9 that grants authority with respect to establishment and enforcement of the State’s hazardous waste program. See 55 N.C. Op. Atty Gen. 73 (Jan. 28, 1986).

State HW Program, Enabling Statute Overview (Article 9, Chapter 130A)
Use and Definition of “Operator”

- “Unless a different meaning is required by the context, the following 
definitions shall apply throughout [Article 9]”  130A-290(a)

- “hazardous waste management program” means “the programs 
and activities . . . pursuant to Part 2 of [Article 9], for hazardous 
waste management”   130A-290(a)(13)

- “operator” means “any person . . . who is principally engaged in, 
and is in charge of, the actual operation, supervision, and 
maintenance of a solid waste management facility”  130A-290(a)(21)

- added by amendment in 1989  (Sess, L. 1989, ch. 784, § 1); has
remained the same for over 25 years

- different than definition of “operator” added to Part 3 two years 
before 130A-290(a)(21) was added

Only One Definition Incorporates 40 C.F.R. § 260.10

- “hazardous waste constituent” “has the same meaning as in [40 
C.F.R.] § 260.10.”  130A-290(a)(8a) 

- Part 3 added in 1987 (Sess, L. 1987, ch. 574, § 2); included the following:

- “Unless a different meaning is required by the context, the following 
definitions shall apply throughout this Part [3, of Article 9]:” 130A-310

- “operator” means “the person responsible for the overall operation of an 
inactive hazardous substance or waste disposal site”  130A-310(4) 

— Different meaning than 130A-290(a)(21) req’d by context for Part 3

N.C.G.S. § 130A-294(c)  : “The Commission shall adopt and the 
Department shall enforce rules governing the management of 
hazardous waste. These rules shall establish a complete and 
integrated regulatory scheme in the area of hazardous waste 
management, implement this Part, and shall: . . . . 

[lists 18 specific mandates (“HW Program Mandates”)”]”  

- Currently six occurrences of term “operator” within the the HW 
Program Mandates.  130A-294(c)(2, 11–13, 16, 18) (note: there 
are additional occurrences in 130A-294)

History of statute before 1989 amendment added definition:

- replaced G.S. 130-166.18(c) (Sess, L. 1983, ch. 891, § 2); in 
1983 (Five occurrences of “operator”; undefined term)

- G.S. 130.66.18(c) added in 1977 (Sess, L. 1977, ch. 1216, § 1); 
(Three occurrences of “operator”; undefined term)

The “Rules Promulgated Thereunder”:  Subchapter 13A of Chapter 13, Title 15A, N.C. Administrative Code

- “The Hazardous Waste Section of the Division of Waste Management shall administer the hazardous waste management program for the State of 
North Carolina”   15A NCAC 13A.0101(a) (see defined term ‘hazardous waste management program’ at 130A-290(a)(13))

- Statutory Authority for this regulation: “G.S. 130A-294(c); 150B-21.6”

“The definitions contained in G.S. 130A-290 apply to this Subchapter [13A]”   15A NCAC 13A.0102(a) [Statutory Authority: 130A-294(c)]

- Note: Rule .0102(b) incorporates the definitions from 40 CFR 260.10, but expressly excludes seven terms that “are defined by G.S. 130A-290”;
   however, the provision does not — but, to be consistent, should —  exclude “operator,” which is defined in 130A-290(a),
   and used in 130A-294(c).  

- G.S. 130A-294(c) is included in the statutory authority for every regulation under 15A NCAC 13A (Hazardous Waste Management) except for
   Rules 13A.0116 13A.0117

 (The General Assembly knows how to incorporate definitions from the 
federal RCRA regulations, when it so desires. But, it did not do so
with “operator”)

But see
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