
  

 

Agenda Item: 18-11 Request Adoption of Rule Revisions for 15A NCAC 02D .1204 to 
Incorporate Final Emission Guidelines for Sewage Sludge 
Incinerators and Final Approval of Regulatory Impact Analysis 
(497a) 

 
Explanation: The Environmental Management Commission held a public hearing on 

September 27, 2017 at 3:00 pm in Winston-Salem, NC. Dr. Stan Meiburg, 
a member of the North Carolina Environmental Management Commission 
and AQC Chair, served as hearing officer and presided over the hearing. 

 
The hearing considered the proposed amendments to 15A NCAC 02D 
.1204, Sewage Sludge Incineration Units, incorporating the Federal 
Emission Guidelines for existing facilities to comply with the requirements 
in 40 CFR Part 60, Subpart MMMM that mirror the identical Federal Plan. 
The rule is also proposed for readoption to meet the requirements of 
G.S.150B-21.3A, Periodic Review and Expiration of Existing Rules. 
 

On March 21, 2011, the United States Environmental Protection Agency 
(EPA) finalized revised New Source Performance Standards (NSPS) for 
new Sewage Sludge Incineration (SSI) units and Emissions Guidelines and 
Compliance Times for existing SSI units. On April 29, 2016, EPA also 
finalized Federal Plan requirements for SSI units constructed on or before 
October 14, 2010.  The Federal Plan is designed for states which do not 
meet their Clean Air Act Section 111(d)/129 obligations by submitting a 
State Implementation Plan (SIP) that incorporates the requirements of the 
federal Emission Guidelines to EPA. North Carolina automatically adopts 
the NSPS; however, rulemaking is necessary to incorporate the federal 
Emission Guidelines requirements into the existing Rule15A NCAC 02D 
.1204, Sewage Sludge and Sludge Incinerators. Pursuant to North Carolina 
General Assembly Session Law 2013-413 (H74), this rule is also proposed 
for readoption. 
 

15A NCAC 02D .1204 was originally adopted and became effective on 
October 1, 1991. The proposed changes amend the existing rule by making 
it applicable to SSI units constructed on or before October 14, 2010. The 
amended rule incorporates all requirements found in the federal Emission 
Guidelines, which are equivalent to those in the Federal Plan, and are 
currently applicable to existing SSI units and written into permit conditions 
as required by 40 CFR Part 62 Subpart LLL. All existing SSI units in North 
Carolina are currently in compliance with the permit conditions which 
incorporate the Federal Plan. Proposed amendments to the SIP simply 
update the current rule to mirror the Federal Plan requirements. As a result, 
EPA involvement with regard to compliance with the Federal Plan will be 
eliminated once the amended SIP becomes effective. The proposed 
amendments to the existing rule contain all the requirements of the Federal 
Plan already in effect and remove references to redundant or non-



  

 

applicable requirements referenced elsewhere in the rule. These rule 
changes are beneficial from the perspective of the SSI facilities because 
the Division of Air Quality (DAQ) will be the only regulatory agency directly 
involved with compliance inspections and reviews for the subject facilities. 
The DAQ likewise feels that it is beneficial to have a state plan as it 
provides greater certainty than either a Federal Plan or delegated 
authority for these regulations. 

 
A Regulatory Impact Analysis was conducted on the revisions to 15A 
NCAC 02D .1204 and found that there are no estimated annual impacts to 
the private sector or local municipality owned and operated sources. The 
Regulatory Impact Analysis was approved by OSBM on April 11, 2017. 
The estimated annual costs of this proposed rule are not substantial as 
defined in North Carolina’s Administrative Procedures Act in NC General 
Statute 150B-21.4, Fiscal and Regulatory Impact Analysis on Rules.  
 

One person submitted four comments on the proposed rule during the 
comment period. All comments have been addressed and the proposed 
SSI rule has been amended to address the comments. No comments were 
received related to the regulatory impact analysis. 
 

Recommendation:  The Hearing Officer recommends that the proposed amendment as 
presented in Chapter II of this hearing report be adopted by the 
Environmental Management Commission. 
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