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Document Summary 

Commission: Environmental Management Commission 

Agency:   Department of Environmental Quality (DEQ), Division of Waste 

Management (DWM), Hazardous Waste Section 

Title: Amendments and Readoption of 15A NCAC 13A 

Citation: 15A NCAC 13A .0101-.0119 

Description of the The Hazardous Waste Management Rules 15A NCAC 13A are 

Proposed Rules: amended to incorporate by reference the provisions of the federal 

Hazardous Waste Generator Improvements Rule and are proposed 

to replace the Hazardous Waste Generator Improvements temporary 

rules. Additional amendments are proposed as part of the readoption 

process of the periodic review of existing rules pursuant to G.S. 

150B-21.3A. 

Agency Contact: Jenny Patterson 

Special Projects Coordinator 

Division of Waste Management, Hazardous Waste Section 

Jenny.Patterson@ncdenr.gov 

336-767-0031

Authority: N.C.G.S. 130A-294

Statement of Necessity: The Division of Waste Management is requesting the amendment 

and readoption due to a change in a federal regulation and as part of 

the periodic review of existing rules pursuant to G.S. 150B-21.3A. 
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CHAPTER I 

SUMMARIES AND RECOMMENDATIONS 

Proposed Amendments and Readoption of Rules 15A NCAC 13A 

Rule Summary and Background 

The proposed amendments to the Hazardous Waste Management Rules - 15A NCAC 13A 

incorporate by reference the provisions of the federal Hazardous Waste Generator Improvements 

Rule and are proposed to replace the Hazardous Waste Generator Improvements temporary rules. 

Additional amendments are proposed as part of the readoption process of the periodic review of 

existing rules pursuant to G.S. 150B-21.3A. 

On November 28, 2016, EPA promulgated a final rule concerning updates to the regulations for 

hazardous waste generators, 81 Federal Register (FR) 85732 (November 28, 2016) (“Hazardous 

Waste Generator Improvements Rule”).  This rule became effective on the federal level on May 

30, 2017.   Effective in North Carolina on May 30, 2017 were the North Carolina Hazardous Waste 

Generator Improvements temporary rules which "froze" the North Carolina Hazardous Waste 

Management Rules (as they appeared on May 29, 2017) so provisions of the federal Hazardous 

Waste Generator Improvements Rule would not automatically incorporate into the State Rules 

until permanent rulemaking could occur.  The temporary rules prevented a gap in the hazardous 

waste management program’s rules and allowed for all parts of the federal Hazardous Waste 

Generator Improvements Rule to be adopted at one time.  The current subject proposed 

amendments will replace the temporary rules by incorporating by reference the provisions of the 

federal Hazardous Waste Generator Improvements Rule.   

The United States Environmental Protection Agency (“EPA”) has authorized North Carolina to 

operate the State Hazardous Waste Program in lieu of the federal program under the Resource 

Conservation and Recovery Act (“RCRA”), 42 U.S.C. §§ 6901 to 6992k. Because the State 

Hazardous Waste Program is federally delegated, EPA continues to exercise oversight—including 

the ability to revoke program authorization—to ensure consistency with RCRA. Specifically, the 

State Hazardous Waste Program must remain equivalent to, consistent with, and no less stringent 

than the Federal program.  When new, more stringent federal requirements are promulgated, North 

Carolina is obligated to enact equivalent authorities within one year if rulemaking is not required 

and within two years if legislation is necessary.    

As part of the readoption process of the periodic review of existing rules pursuant to N.C.G.S. 

150B-21.3A, amendments are proposed to 15A NCAC 13A .0102-.0113 and .0116-.0119.  Most 

of the amendments are technical in nature and include changes in punctuation, grammar, and 

formatting.   

Amendments are also proposed to 15A NCAC 13A .0101 and .0114 which were not required to 

go through the readoption process pursuant to N.C.G.S. 150B-21.3A.  

The proposed effective date of all amendments is March 1, 2018.  
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The North Carolina Department of Environmental Quality, Division of Waste Management 

proposed the amendments and readoption of the Hazardous Waste Management Rules -15A 

NCAC 13A during the September 14, 2017 Environmental Management Commission (EMC) 

meeting.  With the EMC’s approval, a public comment period and hearing were scheduled and the 

amendments to 15A NCAC 13A were filed with the North Carolina Office of Administrative 

Hearings (OAH) to be published in the North Carolina Register. 

Summary of Public Comment Period and Public Hearing 

The amendments to the Hazardous Waste Management Rules - 15A NCAC 13A were submitted 

to OAH on September 25, 2017 and printed in the North Carolina Register on October 16, 

2017.  Notice of the public hearing and comment period was posted on the DEQ Rules webpage, 

and on the Hazardous Waste Section Rules webpage.  Notice of the public hearing and comment 

period was also emailed to interested parties and stakeholders.  The public comment period began 

on October 16, 2017 and ended on December 15, 2017.  The public hearing was held on November 

15, 2017 at 217 West Jones Street, Raleigh.  Commissioner Steve Keen of the North Carolina EMC 

was appointed by EMC Chairman Solomon to serve as the hearing officer for the public hearing.  

Other than DWM staff and the Hearing Officer, there was one person (who did not wish to 

comment) in attendance at the public hearing.  One set of written comments was received during 

the comment period.   

Public Comments and Responses Thereto 

The following comments were received from the State Emergency Response Commission (SERC), 

Hazardous Materials Committee.  The comments were submitted by email on December 6, 2017 

by Thomas Steelman, Executive Director for the SERC Hazardous Materials Committee. 

1. "50 foot rule.  The current rule requires hazardous waste generators to maintain a 50 foot

barrier between the property line and hazardous waste.  This rule should not be relaxed."

2. "Minimum aisle width.  Current minimum aisle width is 2 feet.  This makes navigation by

first responders in Level “A” extremely difficult, if not impossible.  Additionally, the over-

pack containers used by first responders have a diameter larger than 2 feet.  NC Fire Code

is 4 feet and NFPA 400 recommends an aisle width of 4 feet.  Recommend the minimum

aisle width be increased to 4 feet."

3. "Contingency Plans of Very Small Quantity Generators, Small Quantity Generators, and

Large Quantity Generators should be accessible through the Tier II filing system(s).  If a

State does not utilize an electronic filing system for the collection of Tier II submittals,

then we recommend that the U.S. EPA require all SERCs put in place a substantial

equivalent electronic filing system for the collection of Contingency Plans."

The comments, as received, are in Chapter V, page V-2. 
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Response to Comments 

Thank you for your comments.  In your email and in the comments attached to the email, the 

following statements appear: "…for use in formalizing your comments to the EPA" and "…we 

recommend the U.S. EPA require…".   As a clarification, the public comment period to provide 

comments to the U.S. EPA for the federal Hazardous Waste Generator Improvements Rule closed 

on December 24, 2015.  Even though the opportunity to provide comments to the U.S. EPA has 

passed, your comments were submitted during the state public comment period for the state 

adoption of the federal Hazardous Waste Generator Improvements Rule and have been entered 

into the public record.  The provisions of the federal Hazardous Waste Generator Improvements 

Rule became effective on the federal level on May 30, 2017.  North Carolina is undergoing state 

rulemaking to adopt the federal provisions of this new regulation.  The anticipated effective date 

of the provisions of the Hazardous Waste Generator Improvements Rule in North Carolina is 

March 1, 2018.    

1. Currently, the North Carolina hazardous waste rules (40 CFR 265.176 incorporated by

reference at 15A NCAC 13A .0110(i)) require containers holding ignitable and reactive

hazardous wastes at a large quantity generator to be located at least 50 feet from the

facility's property line.  The new rule proposed for adoption (40 CFR 262.17(a)(1)(iv)) also

requires containers holding ignitable or reactive waste to be located at least 50 feet from

the facility’s property line unless a written approval is obtained from the authority having

jurisdiction over the local fire code (typically the City or County Fire Department) allowing

hazardous waste accumulation to occur within this restricted area.  A record of the written

approval must be maintained by the large quantity generator of hazardous waste as long as

ignitable or reactive hazardous waste is accumulated in this area.

The requirement for containers holding ignitable or reactive hazardous waste to be at least 

50-feet from the facility's property line is relaxed only if there is written agreement from

the authority having jurisdiction over the fire code. There is not an overall or general

relaxation of the requirement to store ignitable and reactive hazardous wastes less than 50-

feet from the property line.  There may be circumstances when the waiver of the 50-foot

requirement may provide improved emergency response. The Division of Waste

Management, Hazardous Waste Section does not want to limit a facility from the ability to

seek a waiver from the 50-foot requirement.  Additionally, the authority having jurisdiction

over the fire code has the knowledge, expertise and site-specific information to

independently determine whether the waiver shall be granted.

2. Both the previous federal regulation (40 CFR 265.35) and new federal regulations (40 CFR

262.16(b)(8)(5) for small quantity generators and 40 CFR 262.255 for large quantity

generators) state that adequate aisle space must be maintained to allow the unobstructed

movement of personnel, fire protection equipment, spill control equipment, and

decontamination equipment to any area of facility operation in an emergency, unless aisle

space is not needed for any of these purposes.  The North Carolina specific requirement

setting a minimum aisle space of at least two feet for large and small quantity generators

of hazardous waste in their hazardous waste storage area(s) has been in effect since 2005

(originally located at 15A NCAC 13A .0110(c) but is proposed to be relocated to 15A

NCAC 13A .0107(a) and (i)).  The state specific requirement is used to clarify the minimum
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amount of aisle space to comply with environmental requirements.  A more stringent 

regulation or standard (such as the North Carolina Fire Code) would take precedence for 

any specific class of material being inspected by the authority having jurisdiction.  This 

subject state hazardous waste rule in no way supersedes a more stringent regulation or 

standard.   

3. Only large quantity generators of hazardous waste are required to submit a hazardous waste

contingency plan to the local emergency authorities under both the existing hazardous

waste rules (40 CFR 265.52 and 265.53 incorporated by reference at 15A NCAC 13A

.0110(d)) and new rules proposed for adoption (40 CFR 262.261 and 262.262 anticipated

to be effective in North Carolina March 1, 2018).  The current and proposed rule wording

requiring contingency plan submittal to the local emergency authorities is intentionally

vague to allow flexibility in the manner by which the contingency plan is submitted.  The

Division of Waste Management, Hazardous Waste Section has supported (and will

continue to support) the submittal of the hazardous waste contingency plan to an electronic

filing system used by the local emergency authorities for Tier II filing (i.e., E-Plan) or other

electronic filing system preferred by the local emergency authorities. Currently, large

quantity hazardous waste generators in Guilford County are encouraged and supported to

upload their hazardous waste contingency plan to E-Plan since this is the expressed

preferred electronic location for this information by emergency authorities.  As long as the

hazardous waste generator uploads all of the required hazardous waste contingency plan

information and the local emergency authorities (including the fire department, police

department, and hospitals) all have access to view the uploaded information, the Division

of Waste Management, Hazardous Waste Section will encourage and support the submittal

of the hazardous waste contingency plan to E-Plan (or the preferred electronic submittal

method).

Conclusion 

One set of comments was provided on the proposed amendments and readoption of 15A NCAC 

13A during the comment period.  There were no changes made to the rule text or fiscal note 

following the public hearing and public comment period.  If the EMC adopts the proposed 

amendments to the rule, the amendments and readoption will be put on the agenda for the February 

15, 2018 Rules Review Commission meeting, and the expected effective date of the amended and 

readopted rules will be March 1, 2018. 

Hearing Officer’s Recommendation 

The Hearing Officer’s Recommendation is that the EMC adopt the proposed rule amendments to 

15A NCAC 13A as they appear in Chapter II of this Report.   
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CHAPTER II 

RULES PROPOSED FOR ADOPTION 
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1 of 2 

15A NCAC 13A .0101 is adopted as published in 32:08 NCR 739 as follows: 1 

2 

15A NCAC 13A .0101 GENERAL 3 

(a) The Hazardous Waste Section of the Division of Waste Management shall administer the hazardous waste4 

management program for the State of North Carolina. 5 

(b) In applying the federal requirements incorporated by reference throughout this Subchapter, the following6 

substitutions or exceptions shall apply: 7 

When used in any of the federal regulations incorporated by reference throughout this Subchapter, except 8 

where the context requires references to remain without substitution (including with regard to forms, 9 

publicationspublications, and regulations concerning international shipments, variances from land disposal 10 

restrictionsrestrictions, and other program areas over which the federal government retains sole authority): 11 

"United States" shall mean the State of North Carolina; "Environmental Protection Agency," "EPA""EPA," 12 

and "Agency" shall mean the Department of Environmental Quality; and "Administrator," "Regional 13 

Administrator," "Assistant Administrator"Administrator," and "Director" shall mean the Secretary of the 14 

Department of Environmental Quality. The North Carolina Solid Waste Management Act and other 15 

applicable North Carolina General Statutes set forth in G.S. 130A shall be substituted for references to "the 16 

Solid Waste Disposal Act," "the Resource Conservation and Recovery Act"Act," and "RCRA" where 17 

required by context.   18 

(c) In the event that there are inconsistencies or duplications in the requirements of those Federal rules incorporated19 

by reference throughout this Subchapter and the State rules set out in this Subchapter, the provisions incorporated by 20 

reference shall prevail except where the State rules are more stringent. 21 

(d) 40 CFR 260.1 through 260.3 (Subpart A), "General,""General" are incorporated by reference including subsequent22 

amendments and editions. 23 

(e) 40 CFR 260.11, "References,""References" is incorporated by reference including subsequent amendments and24 

editions. 25 

(f) Copies of all materials in this Subchapter may be inspected or obtained as follows:26 

(1) Persons interested in receiving rule-making notices concerning the North Carolina Hazardous Waste27 

Management Rules shall submit a written request to the Hazardous Waste Section, 1646 Mail28 

Service Center, Raleigh, N.C. 27699-1646.  Upon receipt of each request, individuals shall be placed29 

on a mailing list to receive notices.30 

(2) Material incorporated by reference in the Federal Register may be obtained electronically free of31 

charge from the U. S. Government Bookstore's website at32 

https://bookstore.gpo.gov/products/sku/769-004-00000-9?ctid= for a cost of nine hundred twenty 33 

nine dollars ($929.00) and United States Environmental Protection Agency website at 34 

http://www.epa.gov/laws-regulations/regulations, free of charge. http://www.epa.gov/laws-35 

regulations/regulations. 36 
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(3) The North Carolina Hazardous Waste Management Rules may be obtained from the Hazardous 1 

Waste Section at the cost to the Section. 2 

(4)(3) All material is available for inspection at the Department of Environmental Quality, Hazardous 3 

Waste Section, 217 West Jones Street, Raleigh, NC and at http://deq.nc.gov/about/divisions/waste-4 

management/waste-management-rules/hazardous-waste-rules. 5 

http://deq.nc.gov/about/divisions/waste-management/hw/rules. 6 

 7 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 8 

Eff. September 1, 1979; 9 

Amended Eff. June 1, 1989; June 1, 1988; August 1, 1987; May 1, 1987; 10 

Transferred and Recodified from 10 NCAC 10F .0001 Eff. April 4, 1990; 11 

Amended Eff. October 1, 1993; April 1, 1993; October 1, 1992; December 1, 1991; 12 

Recodified from 15A NCAC 13A .0001 Eff. December 20, 1996; 13 

Amended Eff. July 1, 2016; August 1, 2004; August 1, 2000; August 1, 1998; August 1, 1997; 14 

  Temporary Amendment Eff. May 30, 2017.2017; 15 

  Amended Eff. March 1, 2018. 16 

 17 
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15A NCAC 13A .0102 is readopted as published in 32:08 NCR 739 as follows: 1 

 2 

15A NCAC 13A .0102 DEFINITIONS 3 

(a)  The definitions contained in G.S. 130A-290 apply to this Subchapter. 4 

(b)  40 CFR 260.10 (Subpart B), "Definitions,""Definitions" is incorporated by reference, including subsequent 5 

amendments and editions except that the definitions for "Disposal," "Landfill," "Management or hazardous waste 6 

management," "Person," "Sludge," "Storage," and "Treatment" are defined by G.S. 130A-290 and are not incorporated 7 

by reference and the definition in 260.10 for "Contained" is not incorporated by reference. 8 

(c)  The following definition shall be substituted for "Contained":"Contained:" "Contained" means held in a unit 9 

(including a land-based unit as defined in this subpart) that meets the following criteria: 10 

(1) the unit is in good condition, with no leaks or other continuing or intermittent unpermitted releases 11 

of the hazardous secondary materials or hazardous constituents originating from the hazardous 12 

secondary materials to the environment, and is designed, as appropriate for the hazardous secondary 13 

materials, to prevent releases of hazardous secondary materials to the environment.  "Unpermitted 14 

releases" means releases that are not covered by a permit (such as a permit to discharge to water or 15 

air) and may include, but are not limited to, releases through surface transport by precipitation 16 

runoff, releases to soil and groundwater, windblown dust, fugitive air emissions, and catastrophic 17 

unit failures; 18 

(2) the unit is properly labeled or otherwise has a system (such as a log) to immediately identify the 19 

hazardous secondary materials in the unit; and 20 

(3) the unit holds hazardous secondary materials that are compatible with other hazardous secondary 21 

materials placed in the unit and is compatible with the materials used to construct the unit and 22 

addresses any potential risks of fires or explosions. 23 

(4) hazardous secondary materials in units that meet the applicable requirements of 40 CFR parts 264 24 

or 265 are presumptively contained. 25 

(d)  The following additional definitions shall apply throughout this Subchapter: 26 

(1) "Section" means the Hazardous Waste Section, in the Division of Waste Management, Department 27 

of Environmental Quality. 28 

(2) The "Department" means the Department of Environmental Quality (DEQ). 29 

(3) "Division" means the Division of Waste Management (DWM). 30 

(4) "Long Term Storage" means the containment of hazardous waste for an indefinite period of time in 31 

a facility designed to be closed with the hazardous waste in place. 32 

(5) "Off-site Recycling Facility" means any facility that receives shipments of hazardous waste from 33 

off-site to be recycled or processed for recycling through any process conducted at the facility, but 34 

does not include any facility owned or operated by a generator of hazardous waste solely to recycle 35 

their own waste. 36 

 37 
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History Note: Authority G.S. 130A 294(c); 150B-21.6; 1 

Eff. September 1, 1979; 2 

Amended Eff. June 1, 1989; June 1, 1988; February 1, 1987; October 1, 1986; 3 

Transferred and Recodified from 10 NCAC 10F .0002 Eff. April 4, 1990; 4 

Amended Eff. April 1, 1993; October 1, 1990; August 1, 1990; 5 

Recodified from 15A NCAC 13A .0002 Eff. December 20, 1996; 6 

Amended Eff. August 1, 2000; 7 

Temporary Amendment Eff. January 1, 2009; 8 

Amended Eff. July 1, 2010; 9 

Temporary Amendment Eff. December 1, 2015; 10 

Amended Eff. July 1, 2016. 11 

  Temporary Amendment Eff. May 30, 2017.2017; 12 

  Readopted Eff. March 1, 2018. 13 

 14 

A-13



1 of 1 

15A NCAC 13A .0103 is readopted as published in 32:08 NCR 739 as follows: 1 

 2 

15A NCAC 13A .0103 PETITIONS - PART 260 3 

(a)  All rulemaking petitions for changes in this Subchapter shall be made in accordance with 15A NCAC 02I .0501. 4 

(b)  In applying the federal requirements incorporated by reference in Paragraph (c) of this Rule, 15A NCAC 02I 5 

.0501 shall be substituted for references to 40 CFR 260.20. 6 

(c)  40 CFR 260.21 through 260.43 (Subpart C), "Rulemaking Petitions," Petitions" are incorporated by reference 7 

including subsequent amendments and editions. 8 

 9 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 10 

Eff. November 19, 1980; 11 

Amended Eff. June 1, 1988; May 1, 1987; January 1, 1986; October 1, 1985; 12 

Transferred and Recodified from 10 NCAC 10F .0028 Eff. April 4, 1990; 13 

Amended Eff. April 1, 1993; November 1, 1991; October 1, 1990; 14 

Recodified from 15A NCAC 13A .0003 Eff. December 20, 1996; 15 

Amended Eff. August 1, 2000; 16 

Temporary Amendment Eff. January 1, 2009; 17 

Amended Eff. July 1, 2010; 18 

Temporary Amendment Eff. December 1, 2015; 19 

Amended Eff. July 1, 2016.2016; 20 

  Readopted Eff. March 1, 2018. 21 

 22 
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15A NCAC 13A .0104 is readopted as published in 32:08 NCR 739 as follows: 1 

2 

15A NCAC 13A .0104 PUBLIC INFORMATION - PART 2 3 

(a) The provisions concerning requests for information in 40 CFR 2.100 to 2.1212.108 (Subpart A)(Subpart A),4 

"Procedures for Disclosure of Records Under the Freedom of Information Act" are incorporated by reference including 5 

subsequent amendments and editions, except that 40 CFR 2.106(b), 2.112(f), and 2.120 are40 CFR 2.107 is not 6 

incorporated by reference.   7 

(b) The following addressaddress: Hazardous Waste Section - Records Request, Division of Waste Management,8 

1646 Mail Service Center, Raleigh, NC 27699-1646 is substituted for the addresses of the Records, FOIA, and Privacy 9 

Branch, Office of Environmental Information, Environmental Protection Agency, 1200 Pennsylvania Ave., N.W., 10 

Washington, DC 20460 in 40 CFR 2.101(a) and the Headquarters Freedom of Information Operations (1105)(1105), 11 

is substituted for the address 1200 Pennsylvania Ave., N.W., Washington, DC 20460 in 40 CFR 2.106(a) and 2.213(a): 12 

Division of Waste Management, 1646 Mail Service Center, Raleigh, NC 27699-1646.40 CFR 2.213(a). 13 

(c) The provisions concerning confidentiality of business information in 40 CFR 2.201 to 2.311 (Subpart B)(Subpart14 

B), "Confidentiality of Business Information" are incorporated by reference including subsequent amendments and 15 

editions, except that 40 CFR 2.209 (b) and (c), 2.301, 2.302, 2.303, 2.304, 2.306, 2.307, 2.308, 2.309, 2.310 and 2.311 16 

are not incorporated by reference. 17 

18 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 19 

Eff. January 1, 1986; 20 

Amended Eff. June 1, 1988; 21 

Transferred and Recodified from 10 NCAC 10F .0040 Eff. April 4, 1990; 22 

Amended Eff. August 1, 1990; 23 

Recodified from 15A NCAC 13A .0005 Eff. August 30, 1990; 24 

Amended Eff. April 1, 1993; October 1, 1990; 25 

Recodified from 15A NCAC 13A .0004 Eff. December 20, 1996; 26 

Amended Eff. May 1, 2002; August 1, 2000.2000; 27 

Readopted Eff. March 1, 2018. 28 

29 
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15A NCAC 13A .0105 is readopted as published in 32:08 NCR 739 as follows: 1 

 2 

15A NCAC 13A .0105 GENERAL PROGRAMRCRA / HAZARDOUS WASTE PERMIT 3 

REQUIREMENTS - PART 124 4 

(a)  40 CFR 124.1 through 124.21 (Subpart A), "General Program Requirements",Requirements" are incorporated by 5 

reference including subsequent amendments and editions, except that 40 CFR 124.2(c) is not incorporated by 6 

reference.editions. 7 

(b)  40 CFR 124.31 through 124.33 (Subpart B), "Specific Procedures Applicable to RCRA Permits",Permits" are 8 

incorporated by reference including subsequent amendments and editions, except that 40 CFR 124.31(a), 9 

124.32(a)124.32(a), and 124.33(a) are not incorporated by reference. 10 

(1) The following shall be substituted for the provisions of 40 CFR 124.31(a) whichthat are not 11 

incorporated by reference: 12 

(A) Applicability.  The requirements of this section shall apply to all RCRA part B applications 13 

seeking initial permits for hazardous waste management units and shall also apply to 14 

RCRA part B applications seeking renewal of permits for such units, where the renewal 15 

application is proposing a significant change in facility operations.  For the purposes of this 16 

Section,section, a "significant change" is any change that would qualify as a class 3 permit 17 

modification under 40 CFR 270.42. 18 

(B) The requirements of this Sectionsection do shall not apply to permit modifications under 19 

40 CFR 270.42 or to applications that are submitted for the sole purpose of conducting 20 

post-closure activities or post-closure activities and corrective action at a facility. 21 

(2) The following shall be substituted for the provisions of 40 CFR 124.32(a) whichthat are not 22 

incorporated by reference: 23 

(A) Applicability.  The requirements of this Sectionsection shall apply to all RCRA part B 24 

applications seeking initial permits for hazardous waste management units. 25 

(B) The requirements of this Sectionsection shall apply to RCRA part B applications seeking 26 

renewal of permits for such units under 40 CFR 270.51. 27 

(C) The requirements of this Sectionsection doshall not apply to permit modifications under 40 28 

CFR 270.42 or permit applications submitted for the sole purpose of conducting post-29 

closure activities or post-closure activities and corrective action at a facility. 30 

(3) The following shall be substituted for the provisions of 40 CFR 124.33(a) whichthat areis not 31 

incorporated by reference:  Applicability.  The requirements of this Sectionsection apply to all 32 

applications seeking RCRA permits for hazardous waste management units. 33 

 34 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 35 

Eff. November 19,1980; 36 

Amended Eff. February 1, 1988; October 1, 1986; July 1, 1986; July 1, 1985; 37 

Transferred and Recodified from 10 NCAC 10F .0035 Eff. April 4, 1990; 38 

A-16



 

2 of 2 

 

Recodified from 15A NCAC 13A .0006 Eff. August 30, 1990; 1 

Amended Eff. April 1, 1993; October 1, 1990; 2 

Recodified from 15A NCAC 13A .0005 Eff. December 20, 1996; 3 

Amended Eff. August 1, 1998.1998; 4 

Readopted Eff. March 1, 2018. 5 

 6 

 7 

 8 

 9 
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15A NCAC 13A .0106 is readopted as published in 32:08 NCR 739 as follows: 1 

 2 

15A NCAC 13A .0106 IDENTIFICATION AND LISTING OF HAZARDOUS WASTES - PART 261 3 

(a)  40 CFR 261.1 through 261.9 (Subpart A), "General" are incorporated by reference including subsequent 4 

amendments and editions. 5 

(b)  40 CFR 261.10 through 261.11 (Subpart B), "Criteria for Identifying the Characteristics of Hazardous Waste and 6 

for Listing Hazardous Waste" are incorporated by reference including subsequent amendments and editions. 7 

(c)  40 CFR 261.20 through 261.24 (Subpart C), "Characteristics of Hazardous Waste" are incorporated by reference 8 

including subsequent amendments and editions. 9 

(d)  40 CFR 261.30 through 261.37261.35 (Subpart D),"Lists of Hazardous Wastes" are incorporated by reference 10 

including subsequent amendments and editions. 11 

(e)  40 CFR 261.38 through 261.41 (Subpart E), "Exclusions/Exemptions" are incorporated by reference including 12 

subsequent amendments and editions. 13 

(f)  40 CFR 261.140 through 261.151 (Subpart H), "Financial Requirements for Management of Excluded Hazardous 14 

Secondary Materials" are incorporated by reference including subsequent amendments and editions. 15 

(g)  40 CFR 261.170 through 261.179 (Subpart I), "Use and Management of Containers" are incorporated by reference 16 

including subsequent amendments and editions. 17 

(h)  40 CFR 261.190 through 261.200 (Subpart J), "Tank Systems" are incorporated by reference including subsequent 18 

amendments and editions. 19 

(i)  40 CFR 261.400 through 261.420 (Subpart M), "Emergency Preparedness and Response for Management of 20 

Excluded Hazardous Secondary Materials" are incorporated by reference including subsequent amendments and 21 

editions. 22 

(j)  40 CFR 261.1030 through 261.1049 (Subpart AA), "Air Emission Standards for Process Vents" are incorporated 23 

by reference including subsequent amendments and editions. 24 

(k)  40 CFR 261.1050 through 261.1079 (Subpart BB), "Air Emission Standards for Equipment Leaks" are 25 

incorporated by reference including subsequent amendments and editions. 26 

(l)  40 CFR 261.1080 through 261.1090 (Subpart CC), "Air Emission Standards for Tanks and Containers" are 27 

incorporated by reference including subsequent amendments and editions.  28 

(m)  The Appendices to 40 CFR Part 261 are incorporated by reference including subsequent amendments and 29 

editions. 30 

 31 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 32 

Eff. November 19, 1980; 33 

Amended Eff. June 1, 1988; February 1, 1988; December 1, 1987;  34 

August 1, 1987; 35 

Transferred and Recodified from 10 NCAC 10F .0029 Eff. April 4, 1990; 36 

Recodified from 15A NCAC 13A .0007 Eff. August 30, 1990; 37 
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Amended Eff. January 1, 1996; April 1, 1993; February 1, 1992; 1 

December 1, 1990; 2 

Recodified from 15A NCAC 13A .0006 Eff. December 20, 1996; 3 

Amended Eff. April 1, 2007; August 1, 2000; 4 

Temporary Amendment Eff. January 1, 2009; 5 

Amended Eff. July 1, 2010; 6 

Temporary Amendment Eff. December 1, 2015; 7 

Amended Eff. July 1, 2016. 8 

Temporary Amendment Eff. May 30, 2017.2017; 9 

Readopted Eff. March 1, 2018. 10 

11 
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15A NCAC 13A .0107 is readopted as published in 32:08 NCR 739 as follows: 1 

2 

15A NCAC 13A .0107 STDSSTANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS 3 

WASTE - PART 262 4 

(a) 40 CFR 262.10262.1 through 262.12262.18 (Subpart A), "General" are incorporated by reference including5 

subsequent amendments and editions.  In addition, a small quantity generator shall maintain aisle space of at least 2 6 

feet in a central accumulation area to allow the unobstructed movement of personnel, fire prevention equipment, spill 7 

control equipment, and decontamination equipment. 8 

(b) 40 CFR 262.20 through 262.27 (Subpart B), "The Manifest""Manifest Requirements Applicable to Small and9 

Large Quantity Generators" are incorporated by reference including subsequent amendments and editions. 10 

(c) 40 CFR 262.30 through 262.34262.35 (Subpart C), "Pre-Transport Requirements""Pre-Transport Requirements11 

Applicable to Small and Large Quantity Generators" are incorporated by reference including subsequent amendments 12 

and editions. 13 

(d) 40 CFR 262.40 through 262.44 (Subpart D), "Recordkeeping and Reporting""Recordkeeping and Reporting14 

Applicable to Small and Large Quantity Generators" are incorporated by reference including subsequent amendments 15 

and editions.  In addition, a generator shall keep records of inspections and results of inspections required by Section 16 

262.3440 CFR 262.16 and 262.17 for at least three years from the date of the inspection.  17 

(e)  40 CFR 262.50 through 262.58 (Subpart E), "Exports of Hazardous Waste" are incorporated by reference including18 

subsequent amendments and editions. 19 

(f) 40 CFR 262.60 (Subpart F), "Imports of Hazardous Waste" is incorporated by reference including subsequent20 

amendments and editions. 21 

(g)(e)  40 CFR 262.70 (Subpart G), "Farmers" is incorporated by reference including subsequent amendments and 22 

editions. 23 

(h)(f)  40 CFR 262.80 through 262.89 (Subpart H), "Transfrontier Shipments of Hazardous Waste for Recovery within 24 

the OECD""Transboundary Movements of Hazardous Waste for Recovery or Disposal" are incorporated by reference 25 

including subsequent amendments and editions, except that 40 CFR 262.89(e) is not incorporated by 26 

reference.editions.   27 

(i)(g)  40 CFR 262.200 through 262.216 (Subpart K), "Alternative Requirements for Hazardous Waste Determination 28 

and Accumulation of Unwanted Material for Laboratories Owned by Eligible Academic Entities" isare incorporated 29 

by reference including subsequent amendments and editions. 30 

(h) 40 CFR 262.230 through 262.233 (Subpart L), "Alternative Standards for Episodic Generation" are incorporated31 

by reference including subsequent amendments and editions. 32 

(i) 40 CFR 262.250 through 262.265 (Subpart M), "Preparedness, Prevention, and Emergency Procedures for Large33 

Quantity Generators" are incorporated by reference with subsequent amendments and editions.  In addition, a large 34 

quantity generator shall maintain aisle space of at least 2 feet in a central accumulation area to allow the unobstructed 35 

movement of personnel, fire prevention equipment, spill control equipment, and decontamination equipment. 36 
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(j)  The appendixAppendix to 40 CFR Part 262 is incorporated by reference including subsequent amendments and 1 

editions.  2 

 3 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 4 

Eff. November 19, 1980; 5 

Amended Eff. December 1, 1988; June 1, 1988; August 1, 1987; May 1, 1987; 6 

Transferred and Recodified from 10 NCAC 10F .0030 Eff. April 4, 1990; 7 

Amended Eff. August 1, 1990; 8 

Recodified from 15A NCAC 13A .0008 Eff. August 30, 1990; 9 

Amended Eff. April 1, 1993; October 1, 1990; 10 

Recodified from 15A NCAC 13A .0007 Eff. December 20, 1996; 11 

Amended Eff. July 1, 2016; April 1, 2010; November 1, 2007; January 1, 2007; April 1, 2001; 12 

August 1, 1998; 13 

Temporary Amendment Eff. May 30, 2017.2017; 14 

  Readopted Eff. March 1, 2018. 15 

 16 
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15A NCAC 13A .0108 is readopted as published in 32:08 NCR 739 as follows: 1 

 2 

15A NCAC 13A .0108 STDSSTANDARDS APPLICABLE TO TRANSPORTERS OF HAZARDOUS 3 

WASTE - PART 263 4 

(a)  40 CFR 263.10 through 263.12 (Subpart A), "General" are incorporated by reference including subsequent 5 

amendments and editions. 6 

(b)  40 CFR 263.20 through 263.25 (Subpart B), "Compliance with the Manifest System and Recordkeeping" are 7 

incorporated by reference including subsequent amendments and editions. 8 

(c)  Upon discovering a significant manifest discrepancy, the transporter shall attempt to reconcile the discrepancy 9 

with the waste generator (e.g. with telephone conversations). If the discrepancy is not resolved within 15 days after 10 

receiving the waste, the transporter on the 16th day shall submit to the Department a letter describing the discrepancy 11 

and attempts to reconcile it with a copy of the manifest or shipping paper at issue. 12 

(d)  "Manifest discrepancies" means differences between the quantity or type of hazardous waste designated on the 13 

manifest or shipping paper, and the quantity or type of hazardous waste a transporter actually transports. Significant 14 

discrepancies in quantity shall be as follows: for bulk waste, variations greater than 10 percent in weight; and, for 15 

batch waste, any variation in piece count (e.g. a discrepancy of one drum in a truckload). Significant discrepancies in 16 

type are obvious differences that may be discovered by inspection or waste analysis (e.g. waste solvent substituted for 17 

waste acid, or toxic constituents not reported on the manifest or shipping paper). 18 

(e)  40 CFR 263.30 through 263.31 (Subpart C), "Hazardous Waste Discharges" are incorporated by reference 19 

including subsequent amendments and editions. 20 

 21 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 22 

Eff. November 19, 1980; 23 

Amended Eff. June 1, 1988; August 1, 1987; May 1, 1987; October 1, 1986; 24 

Transferred and Recodified from 10 NCAC 10F .0031 Eff. April 4, 1990; 25 

Recodified from 15A NCAC 13A .0009 Eff. August 30, 1990; 26 

Amended Eff. April 1, 1993; October 1, 1990; 27 

Recodified from 15A NCAC 13A .0008 Eff. December 20, 1996; 28 

Amended Eff. July 1, 2016; August 1, 2000; 29 

Temporary Amendment Eff. May 30, 2017.2017; 30 

  Readopted Eff. March 1, 2018. 31 

 32 

A-22



1 of 9 

15A NCAC 13A .0109 is readopted as published in 32:08 NCR 739 as follows: 1 

2 

15A NCAC 13A .0109 STANDARDS FOR OWNERS/OPERATORSOWNERS AND OPERATORS OF 3 

HWTSDHAZARDOUS WASTE TREATMENT, STORAGE, AND DISPOSAL 4 

FACILITIES - PART 264 5 

(a) Any person who treats, storesstores, or disposes of hazardous waste shall comply with the requirements set forth6 

in this Section.  The treatment, storagestorage, or disposal of hazardous waste is prohibited except as provided in this 7 

Section. 8 

(b) 40 CFR 264.1 through 264.4 (Subpart A), "General","General" are incorporated by reference including subsequent9 

amendments and editions. 10 

(c)  40 CFR 264.10 through 264.19 (Subpart B), "General Facility Standards",Standards" are incorporated by reference11 

including subsequent amendments and editions. 12 

(d) 40 CFR 264.30 through 264.37 (Subpart C), "Preparedness and Prevention",Prevention" are incorporated by13 

reference including subsequent amendments and editions. 14 

(e) 40 CFR 264.50 through 264.56 (Subpart D), "Contingency Plan and Emergency Procedures",Procedures" are15 

incorporated by reference including subsequent amendments and editions. 16 

(f) 40 CFR 264.70 through 264.77 (Subpart E), "Manifest System, Recordkeeping, and Reporting",Reporting" are17 

incorporated by reference including subsequent amendments and editions. 18 

(g) 40 CFR 264.90 through 264.101 (Subpart F), "Releases From Solid Waste Management Units",Units" are19 

incorporated by reference including subsequent amendments and editions. For the purpose of this incorporation by 20 

reference, "January 26, 1983" shall be substituted for "July 26, 1982" contained in 40 CFR 264.90(a)(2).   21 

(h) 40 CFR 264.110 through 264.120 (Subpart G), "Closure and Post-Closure",Post-Closure" are incorporated by22 

reference including subsequent amendments and editions.  23 

(i) 40 CFR 264.140 through 264.151 (Subpart H), "Financial Requirements",Requirements" are incorporated by24 

reference including subsequent amendments and editions, except that 40 CFR 264.143(a)(3), (a)(4), (a)(5), (a)(6), 40 25 

CFR 264.145(a)(3), (a)(4), (a)(5), (a)(6), and 40 CFR 264.151(a)(1), Section 15Section 15 of 40 CFR 264.151(a)(1) 26 

are not incorporated by reference. 27 

(1) The following shall be substituted for the provisions of 40 CFR 264.143(a)(3) which werethat are28 

not incorporated by reference:29 

The owner or operator shall deposit the full amount of the closure cost estimate at the time the fund30 

is established.  Within one year of February 1, 1987, an owner or operator using a closure trust fund31 

established prior to February 1, 1987, shall deposit an amount into the fund so that its value after 32 

this deposit at least equals the amount of the current closure cost estimate, or shall obtain other 33 

financial assurance as specified in this Section. 34 

(2) The following shall be substituted for the provisions of 40 CFR 264.143(a)(6) and 264.145(a)(6)35 

which werethat are not incorporated by reference:36 
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After the trust fund is established, whenever the current closure cost estimate changes, the owner or 1 

operator shall compare the new estimate with the trustee's most recent annual valuation of the trust 2 

fund. If the value of the fund is less than the amount of the new estimate, the owner or operator 3 

within 60 days after the change in the cost estimate, shall either deposit an amount into the fund so 4 

that its value after this deposit at least equals the amount of the current closure cost estimate, or 5 

obtain other financial assurance as specified in this section to cover the difference. 6 

(3) The following shall be substituted for the provisions of 40 CFR 264.145(a)(3) which werethat are 7 

not incorporated by reference: 8 

(A) Except as otherwise provided in Part (i)(3)(B) of this Rule, the owner or operator shall 9 

deposit the full amount of the post-closure cost estimate at the time the fund is established. 10 

(B) If the Department finds that the owner or operator of an inactive hazardous waste disposal 11 

unit cannotis unable to provide financial assurance for post-closure through any other 12 

option (e.g. surety bond, letter of credit, or corporate guarantee), a plan for annual payments 13 

to the trust fund over the term of the RCRA post-closure permit mayshall be established 14 

by the Department as a permit condition. 15 

 (4) The following additional requirement shall apply:shall be substituted for Section 15 of 40 CFR 16 

264.151(a)(1) that is not incorporated by reference: 17 

Section 15.  Notice of Payment. The trustee shall notify the Department of payment to the trust fund, 18 

by certified mail within 10 days following said payment to the trust fund.  The notice shall contain 19 

the name of the Grantor, the date of payment, the amount of payment, and the current value of the 20 

trust fund. 21 

(5) Concerning financial assurance for corrective action, the owner or operator shall choose from the 22 

financial instrument options provided in 40 CFR 264.145 Subpart H, or any combination of the 23 

financial instruments allowed by the Section to satisfy corrective action financial assurance 24 

requirements of 40 CFR 264.100 and 264.101.  The wording of the financial assurance instrument 25 

or instruments shall be consistent with the wording provided in 40 CFR 264.151.  The wording of 26 

the instrument used shall be modified to include the term "corrective action," as applicable. 27 

(j)  40 CFR 264.170 through 264.179 (Subpart I), "Use and Management of Containers",Containers" are incorporated 28 

by reference including subsequent amendments and editions. 29 

(k)  40 CFR 264.190 through 264.200 (Subpart J), "Tank Systems",Systems" are incorporated by reference including 30 

subsequent amendments and editions. 31 

(l)  The following are requirements for Surface Impoundments: 32 

(1) 40 CFR 264.220 through 264.232 (Subpart K), "Surface Impoundments",Impoundments" are 33 

incorporated by reference including subsequent amendments and editions. 34 

(2) The following are additional standards for surface impoundments: 35 

(A) Thethe liner system shall consist of at least two liners; 36 

(B) Artificialartificial liners shall be equal to or greater than 30 mils in thickness; 37 
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(C) Clayeyclayey liners shall be equal to or greater than five feet in thickness and have a 1 

maximum permeability of 1.0 x 10-710-7 cm/sec; 2 

(D) Clayeyclayey liner soils shall have the same characteristics as described in Subparts 3 

(r)(4)(B)(ii), (iii), (iv), (vi) and (vii) of this Rule; 4 

(E) Aa leachate collection system shall be constructed between the upper liner and the bottom 5 

liner; 6 

(F) Aa leachate detection system shall be constructed below the bottom liner; and 7 

(G) Surfacesurface impoundments shall be constructed in such a manner to prevent landsliding, 8 

slippageslippage, or slumping. 9 

(m)  40 CFR 264.250 through 264.259 (Subpart L), "Waste Piles",Piles" are incorporated by reference including 10 

subsequent amendments and editions. 11 

(n)  40 CFR 264.270 through 264.283 (Subpart M), "Land Treatment",Treatment" are incorporated by reference 12 

including subsequent amendments and editions. 13 

(o)  40 CFR 264.300 through 264.317 (Subpart N), "Landfills","Landfills" are incorporated by reference including 14 

subsequent amendments and editions. 15 

(p)  A long-term storage facility shall meet groundwater protection, closure and post-closure, and financial 16 

requirements for disposal facilities as specified in Paragraphs (g), (h), and (i) of this Rule. 17 

(q)  40 CFR 264.340 through 264.351 (Subpart O), "Incinerators","Incinerators" are incorporated by reference 18 

including subsequent amendments and editions. 19 

(r)  The following are additional location standards for facilities: 20 

(1) In addition to the location standards set forth in 15A NCAC 13A .0109(c),Paragraph (c) of this Rule, 21 

the Department, in determining whether to issue a permit for a hazardous waste management 22 

facility, shall consider the risks posed by the proximity of the facility toto: water table levels,levels; 23 

flood plains,plains; water supplies,supplies; public water supply watersheds,watersheds; 24 

mines,mines; natural resources such as wetlands, endangered species habitats, parks, forests, 25 

wilderness areas, and historical sites, and population centers population centers; natural resources 26 

such as wetlends, endangered species habitats, parks, forests, wilderness areas, and historical sites; 27 

and shall consider whether provision hasprovisions have been made for buffer zoneszones. as 28 

required by this Rule.  The Department shall also consider ground water travel time, soil pH, soil 29 

cation exchange capacity, soil compositioncomposition, and permeability,permeability; slope, 30 

climate, local land use,slope; climate; local land use; transportation factors such as proximity to 31 

waste generators, route, route safety, and method of transportation,transportation; aesthetic factors 32 

such as the visibility, appearance, and noise level of the facility; potential impact on air 33 

quality,quality; and existence of seismic activity and cavernous bedrock.  The basis for issuing or 34 

denying the permit are found in 40 CFR 264 as adopted by reference in this Rule.   35 
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(2) The following minimum separation distances shall be required of all hazardous waste management 1 

facilities except that existing facilities shall be required to meet these minimum separation distances 2 

to the maximum extent feasible: 3 

(A) All hazardous waste management facilities shall be located at least 0.25 miles from 4 

institutions including but not limited to schools, health care facilities and prisons, unless 5 

the owner or operator can demonstratedemonstrates that no risks shall be posed by the 6 

proximity of the facility. 7 

(B) All hazardous waste treatment and storage facilities shall comply with the following 8 

separation distances: all hazardous waste shall be treated and stored a minimum of 50 feet 9 

from the property line of the facility; except that all hazardous waste with ignitable, 10 

incompatibleincompatible, or reactive characteristics shall be treated and stored a 11 

minimum of 200 feet from the property line of the facility if the area adjacent to the facility 12 

is zoned for any use other than industrial or is not zoned. 13 

(C) All hazardous waste landfills, long-term storage facilities, land treatment facilitiesfacilities, 14 

and surface impoundments,impoundments shall comply with the following separation 15 

distances: 16 

(i) Allall hazardous waste shall be located a minimum of 200 feet from the property 17 

line of the facility; 18 

(ii) Eacheach hazardous waste landfill, long-term storagestorage, or surface 19 

impoundment facility shall be constructed so that the bottom of the facility is 10 20 

feet or more above the historical high ground water level. The historical high 21 

ground water level shall be determined by measuring the seasonal high ground 22 

water levels and predicting the long-term maximum high ground water level from 23 

published data on similar North Carolina topographic positions, elevations, 24 

geology, and climate; and 25 

(iii) Allall hazardous waste shall be located a minimum of 1,000 feet from the zone of 26 

influence of any existing off-site ground water well used for drinking water, and 27 

outside the zone of influence of any existing or planned on-site drinking water 28 

well. 29 

(D) Hazardous waste storage and treatment facilities for liquid waste that is classified as TC 30 

toxic, toxic, or acutely toxichazardous waste due to the Toxicity Characteristic, as defined 31 

in 40 CFR 261.24, or is classified as Acute Hazardous Waste or Toxic Waste, as described 32 

in 40 CFR 261.30(b), and is stored or treated in tanks or containers shall not be located: 33 

(i) in the recharge area of an aquifer whichthat is designated as an existing sole 34 

drinking water source as defined in the Safe Drinking Water Act, Section .1424(e) 35 

[42 U.S.C. 300h-3(e)] unless an adequate secondary containment system, as 36 

described in 40 CFR 264264, as adopted by reference in this Rule, is constructed, 37 
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and after consideration of applicable factors in Subparagraph (r)(3) of this Rule, 1 

the owner or operator can demonstratedemonstrates no risk to public health; 2 

(ii) within 200 feet of surface water impoundments or surface water stream with3 

continuous flow as defined by the United States Geological Survey;4 

(iii) in an area that will allow direct surface or subsurface discharge to WS-I, WS-II5 

or SA waters or a Class III Reservoir as defined in 15A NCAC 02B .0200 and6 

15A NCAC 18C .0102;7 

(iv) in an area that will allow direct surface or subsurface discharge to the watershed8 

for a Class I or II Reservoir as defined in 15A NCAC 18C .0102;9 

(v) within 200 feet horizontally of a 100-year floodplain elevation;10 

(vi) within 200 feet of a seismically active areaarea; as defined in Paragraph (c) of this11 

Rule; and12 

(vii) within 200 feet of a mine, cave, or cavernous bedrock.13 

(3) The Department shall require any hazardous waste management facility to comply with greater14 

separation distances or other protective measures when necessary to avoid risks posed by the15 

proximity of the facility toto: water table levels,levels; flood plains,plains; water supplies,supplies;16 

public water supply watersheds,watersheds; mines,mines; natural resources such as wetlands,17 

endangered species habitats, parks, forests, wilderness areas, and historical sites, and population 18 

centers population centers; natural resources such as wetlends, endangered species habitats, parks, 19 

forests, wilderness areas, and historical sites; or to provide a buffer zone as required by this Rule. 20 

The Department shall also require protective measures when necessary to avoid unreasonable risks 21 

posed by the soil pH, soil cation exchange capacity, soil composition and permeability,permeability; 22 

climate,slope; climate; local land use; transportation factors such as proximity to waste generators, 23 

route, route safety, and method of transportation,transportation; aesthetic factors such as the 24 

visibility, appearance, and noise level of the facility,facility; potential impact on air quality,quality; 25 

and the existence of seismic activity and cavernous bedrock.  In determining whether to require 26 

greater separation distances or other protective measures, the Department shall consider the 27 

following factors: 28 

(A) Allall proposed hazardous waste activities and procedures to be associated with the29 

transfer, storage, treatmenttreatment, or disposal of hazardous waste at the facility;30 

(B) Thethe type of hazardous waste to be treated, stored, or disposed of at the facility;31 

(C) Thethe volume of waste to be treated, stored, or disposed of at the facility;32 

(D) Landland use issues including the number of permanent residents in proximity to the33 

facility and their distance from the facility;34 

(E) Thethe adequacy of facility design and plans for containment and control of sudden and35 

non-sudden accidental events in combination with adequate off-site evacuation of36 

potentially adversely impacted populations;37 
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(F) Otherother land use issues including the number of institutional and commercial structures 1 

such as airports and schools in proximity to the facility, their distance from the facility, and 2 

the particular nature of the activities that take place in those structures; 3 

(G) Thethe lateral distance and slope from the facility to surface water supplies or to watersheds 4 

draining directly into surface water supplies; 5 

(H) Thethe vertical distance, and type of soils and geologic conditions separating the facility 6 

from the water table; 7 

(I) Thethe direction and rate of flow of ground water from the sites and the extent and 8 

reliability of on-site and nearby data concerning seasonal and long-term groundwater level 9 

fluctuations; 10 

(J) Potentialpotential air emissions including rate, direction of movement, dispersion and 11 

exposure, whether from planned or accidental, uncontrolled releases; and 12 

(K) Anyany other relevant factors. 13 

(4) The following are additional location standards for landfills, long-term storage facilitiesfacilities, 14 

and hazardous waste surface impoundments: 15 

(A) A hazardous waste landfill, long-term storage, or a surface impoundment facility shall not 16 

be located: 17 

(i) Inin the recharge area of an aquifer which is an existing sole drinking water 18 

source; 19 

(ii) Withinwithin 200 feet of a surface water stream with continuous flowflow; as 20 

defined by the United States Geological Survey; 21 

(iii) Inin an area that will allow direct surface or subsurface discharge to WS-I, WS-II 22 

or SA waters or a Class III Reservoir as defined in 15A NCAC 02B .0200 and 23 

15A NCAC 18C .0102; 24 

(iv) Inin an area that will allow direct surface or subsurface discharge to a watershed 25 

for a Class I or II Reservoir as defined in 15A NCAC 18C .0102; 26 

(v) Withinwithin 200 feet horizontally of a 100-year flood hazard elevation; 27 

(vi) Withinwithin 200 feet of a seismically active areaarea; as defined in Paragraph (c) 28 

of this Rule; and 29 

(vii) Withinwithin 200 feet of a mine, cavecave, or cavernous bedrock. 30 

(B) A hazardous waste landfill or long-term storage facility shall be located in geologic 31 

formations with the following soil characteristics: 32 

(i) Thethe depth of the unconsolidated soil materials shall be equal to or greater than 33 

20 feet; 34 

(ii) Thethe percentage of fine-grained soil material shall be equal to or greater than 35 

30 percent passing through a number 200 sieve; 36 

(iii) Soilsoil liquid limit shall be equal to or greater than 30; 37 
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(iv) Soilsoil plasticity index shall be equal to or greater than 15; 1 

(v) Soilsoil compacted hydraulic conductivity shall be a maximum of 1.0 x 10-72 

cm/sec;3 

(vi) Soilsoil Cation Exchange Capacity shall be equal to or greater than 54 

milliequivalents per 100 grams;5 

(vii) Soilsoil Potential Volume Change Index shall be equal to or less than 4; and6 

(viii) Soilssoils shall be underlain by a geologic formation having a rock quality7 

designation equal to or greater than 75 percent.8 

(C) A hazardous waste landfill or long-term storage facility shall be located in areas of low to9 

moderate relief to the extent necessary to prevent landsliding or slippage and slumping.10 

The site may be graded to comply with this standard.11 

(5) All new hazardous waste impoundments that close with hazardous waste residues left in place shall12 

comply with the standards for hazardous waste landfills in Subparagraph (r)(4) of this RuleRule.13 

unless the applicant can demonstrate that equivalent protection of public health and environment is 14 

afforded by some other standard. 15 

(6) The owners and operators of all new hazardous waste management facilities shall construct and16 

maintain a minimum of two observation wells, one upgradient and one downgradient of the17 

proposed facility; and shall establish background groundwater concentrations and monitor annually18 

for all hazardous wastes that the owner or operator proposes to store, treat, or dispose at the facility.19 

(7) The owners and operators of all new hazardous waste facilities shall demonstrate that the community20 

has had an opportunity to participate in the siting process by complying with the following:21 

(A) The owners and operators shall hold at least one public meeting in the county in which the22 

facility is to be located to inform the community of all hazardous waste management23 

activities includingincluding: but not limited to: the hazardous properties of the waste to24 

be managed; the type of management proposed for the wastes; the mass and volume of the25 

wastes; and the source of the wastes; and to allow the community to identify specific health,26 

safety and environmental concerns or problems expressed by the community related to the27 

hazardous waste activities associated with the facility.  The owners and operators shall28 

provide a public notice of this meeting at least 30 days prior to the meeting.  Public notice29 

shall be documented in the facility permit application.  The owners and operators shall30 

submit as part of the permit application a complete written transcript of the meeting, all31 

written material submitted that represents community concerns, and all other relevant32 

written material distributed or used at the meeting.  The written transcript and other written33 

material submitted or used at the meeting shall be submitted to the local public library34 

closest to and in the county of the proposed site with a request that the information be made35 

available to the public.36 
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(B) For the purposes of this Rule, public notice shall include: notification of the boards of 1 

county commissioners of the county where the proposed site is to be located and all 2 

contiguous counties in North Carolina; a legal advertisement placed in a newspaper or 3 

newspapers serving those counties; and provision of a news release to at least one 4 

newspaper, one radio station, and one TV station serving these counties.  Public notice 5 

shall include the time, place, and purpose of the meetings required by this Rule. 6 

(C) No less than 30 days after the first public meeting transcript is available at the local public 7 

library, the owners and operators shall hold at least one additional public meeting in order 8 

to attempt to resolve community concerns.  The owners and operators shall provide public 9 

notice of this meeting at least 30 days prior to the meeting.  Public notice shall be 10 

documented in the facility permit application.  The owners and operators shall submit as 11 

part of the permit application a complete written transcript of the meeting, all written 12 

material submitted that represents community concerns, and all other relevant written 13 

material distributed or used at the meeting. 14 

(D) The application, written transcripts of all public meetings and any additional material 15 

submitted or used at the meetings, and any additions or corrections to the application, 16 

including any responses to notices of deficiencies shall be submitted to the local library 17 

closest to and in the county of the proposed site, with a request that the information be 18 

made available to the public until the permit decision is made. 19 

(E) The Department shall consider unresolved community concerns in the permit review 20 

process and impose final permit conditions based on sound scientific, health, safety, and 21 

environmental principles as authorized by applicable laws or rules.authorized. 22 

(s)  40 CFR 264.550 through 264.555 (Subpart S), "Special Provisions for Cleanup",Cleanup" are incorporated by 23 

reference including subsequent amendments and editions. 24 

(t)  40 CFR 264.570 through 264.575 (Subpart W), "Drip Pads",Pads" are incorporated by reference including 25 

subsequent amendments and editions. 26 

(u)  40 CFR 264.600 through 264.603 (Subpart X), "Miscellaneous Units",Units" are incorporated by reference 27 

including subsequent amendments and editions. 28 

(v)  40 CFR 264.1030 through 264.1049 (Subpart AA), "Air Emission Standards for Process Vents",Vents" are 29 

incorporated by reference including subsequent amendments and editions. 30 

(w)  40 CFR 264.1050 through 264.1079 (Subpart BB), "Air Emission Standards for Equipment Leaks",Leaks" are 31 

incorporated by reference including subsequent amendments and editions. 32 

(x)  40 CFR 264.1080 through 264.1091 (Subpart CC), "Air Emission Standards for Tanks, Surface Impoundments, 33 

and Containers",Containers" are incorporated by reference including subsequent amendments and editions. 34 

(y)  40 CFR 264.1100 through 264.1102264.1110 (Subpart DD), "Containment Buildings",Buildings" are 35 

incorporated by reference including subsequent amendments and editions. 36 
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(z)  40 CFR 264.1200 through 264.1202 (Subpart EE), "Hazardous Waste Munitions and Explosives Storage",Storage" 1 

are incorporated by reference including subsequent amendments and editions. 2 

(aa)  Appendices to 40 CFR Part 264 are incorporated by reference including subsequent amendments and editions. 3 

 4 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 5 

Eff. November 19, 1980; 6 

Amended Eff. November 1, 1989; June 1, 1989; December 1, 1988; February 1, 1988; 7 

Transferred and Recodified from 10 NCAC 10F .0032 Eff. April 4, 1990; 8 

Amended Eff. August 1, 1990; 9 

Recodified from 15A NCAC 13A .0010 Eff. August 30, 1990; 10 

Amended Eff. July 1, 1995; October 1, 1993; April 1, 1993; October 1, 1992; 11 

Recodified from 15A NCAC 13A .0009 Eff. December 20, 1996; 12 

Amended Eff. August 1, 2004; April 1, 2001; April 1, 1999; 13 

Temporary Amendment Eff. May 30, 2017.2017; 14 

  Readopted Eff. March 1, 2018. 15 
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15A NCAC 13A .0110 is readopted as published in 32:08 NCR 739 as follows: 1 

2 

15A NCAC 13A .0110 INTERIM STATUS STDSSTANDARDS FOR OWNERS-OPOWNERS AND 3 

OPERATORS OF HWTSDHAZARDOUS WASTE TREATMENT, STORAGE, 4 

AND DISPOSAL FACILITIES - PART 265 5 

(a) 40 CFR 265.1 through 265.4 (Subpart A), "General","General" are incorporated by reference including subsequent6 

amendments and editions. 7 

(b)  40 CFR 265.10 through 265.19 (Subpart B), "General Facility Standards",Standards" are incorporated by reference8 

including subsequent amendments and editions. 9 

(c) 40 CFR 265.30 through 265.37 (Subpart C), "Preparedness and Prevention",Prevention" are incorporated by10 

reference including subsequent amendments and editions, except that 265.35 is not incorporated by reference.editions.  11 

The following shall be substituted for the provisions of 265.35. 12 

Required aisle space:  The owner or operator must maintain aisle space of at least two feet to allow the unobstructed 13 

movement of personnel, fire prevention equipment, spill control equipment, and decontamination equipment to any 14 

area of facility operation in an emergency.  15 

(d) 40 CFR 265.50 through 265.56 (Subpart D), "Contingency Plan and Emergency Procedures",Procedures" are16 

incorporated by reference including subsequent amendments and editions. 17 

(e) 40 CFR 265.70 through 265.77 (Subpart E), "Manifest System, Recordkeeping, and Reporting",Reporting" are18 

incorporated by reference including subsequent amendments and editions. 19 

(f) 40 CFR 265.90 through 265.94 (Subpart F), "Ground-Water Monitoring",Monitoring" are incorporated by20 

reference including subsequent amendments and editions. 21 

(g) 40 CFR 265.110 through 265.121 (Subpart G), "Closure and Post-Closure",Post-Closure" are incorporated by22 

reference including subsequent amendments and editions. 23 

(h) 40 CFR 265.140 through 265.151265.150 (Subpart H), "Financial Requirements",Requirements" are incorporated24 

by reference including subsequent amendments and editions, except that 40 CFR 265.143(a)(3), (a)(4), (a)(5), (a)(6), 25 

and 40 CFR 265.145(a)(3), (a)(4), (a)(5), and (a)(6) are not incorporated by reference. 26 

(1) The following shall be substituted for the provisions of 40 CFR 265.143(a)(3) which werethat are27 

not incorporated by reference:  The owner or operator shall deposit the full amount of the closure28 

cost estimate at the time the fund is established.  By November 19, 1981, an owner or operator using29 

a closure trust fund established prior to November 19, 1980 shall deposit an amount into the fund 30 

so that its value after this deposit at least equals the amount of the current closure cost estimate, or 31 

shall obtain other financial assurance as specified in this Section. 32 

(2) The following shall be substituted for the provisions of 40 CFR 265.143(a)(6) and 265.145(a)(6)33 

which werethat are not incorporated by reference:  After the trust fund is established, whenever the34 

current closure cost estimate changes, the owner or operator shall compare the new estimate with35 

the trustee's most recent annual valuation of the trust fund.  If the value of the fund is less than the36 

amount of the new estimate, the owner or operator within 60 days after the change in the cost37 
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estimate, shall either deposit an amount into the fund so that its value after this deposit at least equals 1 

the amount of the current closure cost estimate, or obtain other financial assurance as specified in 2 

this Section to cover the difference; and  3 

(3) The following shall be substituted for the provisions of 40 CFR 265.145(a)(3) which werethat are 4 

not incorporated by reference: 5 

(A) Except as otherwise provided in Part (h)(3)(B) of this Rule, the owner or operator shall 6 

deposit the full amount of the post-closure cost estimate at the time the fund is established. 7 

(B) If the Department finds that the owner or operator of an inactive hazardous waste disposal 8 

unit cannotis unable to provide financial assurance for post-closure through any other 9 

option (e.g. surety bond, letter of credit, or corporate guarantee), a plan for annual payments 10 

to the trust fund during the interim status period shall be established by the Department by 11 

use of an Administrative Order.order. 12 

(i)  40 CFR 265.170 through 265.178 (Subpart I), "Use and Management of Containers",Containers" are incorporated 13 

by reference including subsequent amendments and editions.  Additionally, the owner or operator shall keep records 14 

and results of required inspections for at least three years from the date of the inspection. 15 

(j)  40 CFR 265.190 through 265.202 (Subpart J), "Tank Systems",Systems" are incorporated by reference including 16 

subsequent amendments and editions. 17 

(k)  40 CFR 265.220 through 265.231 (Subpart K), "Surface Impoundments",Impoundments" are incorporated by 18 

reference including subsequent amendments and editions. 19 

(l)  40 CFR 265.250 through 265.260 (Subpart L), "Waste Piles",Piles" are incorporated by reference including 20 

subsequent amendments and editions. 21 

(m)  40 CFR 265.270 through 265.282 (Subpart M), "Land Treatment",Treatment" are incorporated by reference 22 

including subsequent amendments and editions. 23 

(n)  40 CFR 265.300 through 265.316 (Subpart N), "Landfills",“Landfills" are incorporated by reference including 24 

subsequent amendments and editions. 25 

(o)  40 CFR 265.340 through 265.352265.369 (Subpart O), "Incinerators","Incinerators" are incorporated by reference 26 

including subsequent amendments and editions. 27 

(p)  40 CFR 265.370 through 265.383 (Subpart P), "Thermal Treatment",Treatment" are incorporated by reference 28 

including subsequent amendments and editions. 29 

(q)  40 CFR 265.400 through 265.406 (Subpart Q), "Chemical, Physical, and Biological Treatment",Treatment" are 30 

incorporated by reference including subsequent amendments and editions. 31 

(r)  40 CFR 265.440 through 265.445 (Subpart W), "Drip Pads",Pads" are incorporated by reference including 32 

subsequent amendments and editions. 33 

(s)  40 CFR 265.1030 through 265.1049 (Subpart AA), "Air Emission Standards for Process Vents",Vents" are 34 

incorporated by reference including subsequent amendments and editions. 35 

(t)  40 CFR 265.1050 through 265.1079 (Subpart BB), "Air Emission Standards for Equipment Leaks",Leaks" are 36 

incorporated by reference including subsequent amendments and editions. 37 
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(u)  40 CFR 265.1080 through 265.1091 (Subpart CC), "Air Emission Standards for Tanks, Surface Impoundments, 1 

and Containers",Containers" are incorporated by reference including subsequent amendments and editions. 2 

(v)  40 CFR 265.1100 through 265.1102265.1110 (Subpart DD), "Containment Buildings",Buildings" are 3 

incorporated by reference including subsequent amendments and editions. 4 

(w)  40 CFR 265.1200 through 265.1202 (Subpart EE), “Hazardous Waste Munitions and Explosives 5 

Storage”,Storage" are incorporated by reference including subsequent amendments and editions. 6 

(x)  Appendices to 40 CFR Part 265 are incorporated by reference including subsequent amendments and editions. 7 

 8 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 9 

Eff. November 19, 1980; 10 

Amended Eff. June 1, 1989; December 1, 1988; June 1, 1988; February 1, 1988; 11 

Transferred and Recodified from 10 NCAC 10F .0033 Eff. April 4, 1990; 12 

Recodified from 15A NCAC 13A .0011 Eff. August 30, 1990; 13 

Amended Eff. July 1, 1995; April 1, 1993; October 1, 1992; February 1, 1992; 14 

Recodified from 15A NCAC 13A .0010 Eff. December 20, 1996; 15 

Amended Eff. November 1, 2005; August 1, 2000; April 1, 1999; 16 

Temporary Amendment Eff. May 30, 2017.2017; 17 

Readoption Eff. March 1, 2018. 18 

 19 

 20 
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15A NCAC 13A .0111 is readopted as published in 32:08 NCR 739 as follows: 1 

2 

15A NCAC 13A .0111 STDSSTANDARDS FOR THE MGMTMANAGEMENT OF SPECIFIC 3 

HW/TYPES HWMHAZARDOUS WASTES AND SPECIFIC TYPES OF 4 

HAZARDOUS WASTE MANAGEMENT FACILITIES - PART 266 5 

(a) 40 CFR 266.20 through 266.23 (Subpart C), "Recyclable Materials Used in a Manner Constituting6 

Disposal",Disposal" are incorporated by reference including subsequent amendments and editions. 7 

(b) 40 CFR 266.70 (Subpart F), "Recyclable Materials Utilized for Precious Metal Recovery",Recovery" is8 

incorporated by reference including subsequent amendments and editions.  Off-site recycling facilities that receive 9 

materials described in 40 CFR 266.70(a) mustshall mark or label each container and tank holding recyclable materials 10 

at off-site precious metal recycling facilities with the words "Recyclable Material". manage the materials in 11 

accordance with and comply with 40 CFR 262.34(a) as incorporated by reference in 15A NCAC 13A .0107(c), 12 

excluding 262.34(a)(3).  Each container and tank holding recyclable materials at off-site precious metal recycling 13 

facilities must be labeled or marked with the words, "Recyclable Material". 14 

(c) 40 CFR 266.80 (Subpart G), "Spent Lead-Acid Batteries Being Reclaimed",Reclaimed" is incorporated by15 

reference including subsequent amendments and editions. 16 

(d) 40 CFR 266.100 through 266.112 (Subpart H), "Hazardous Waste Burned in Boilers and Industrial17 

Furnaces",Furnaces" are incorporated by reference including subsequent amendments and editions. 18 

(e) 40 CFR 266.200 through 266.206 (Subpart M), "Military Munitions",Munitions" are incorporated by reference19 

including subsequent amendments and editions. 20 

(f) 40 CFR 266.210 through 266.360 (Subpart N), "Conditional Exemption for Low-Level Mixed Waste Storage,21 

Treatment, Transportation and Disposal",Disposal" are incorporated by reference including subsequent amendments 22 

and editions.  23 

(g) Appendices to 40 CFR Part 266 are incorporated by reference including subsequent amendments and editions.24 

25 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 26 

Eff. July 1, 1985; 27 

Amended Eff. June 1, 1990; June 1, 1988; February 1, 1988; December 1, 1987; 28 

Transferred and Recodified from 10 NCAC 10F .0039 Eff. April 4, 1990; 29 

Recodified from 15A NCAC 13A .0012 Eff. August 30, 1990;  30 

Amended Eff. January 1, 1995; April 1, 1993; August 1, 1991; October 1, 1990; 31 

Recodified from 15A NCAC 13A .0011 Eff. December 20, 1996; 32 

Amended Eff. April 1, 2006; April 1, 2003; April 1, 1999; August 1, 1998; 33 

Temporary Amendment Eff. May 30, 2017.2017; 34 

Readopted Eff. March 1, 2018. 35 

36 

37 
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15A NCAC 13A .0112 is readopted as published in 32:08 NCR 739 as follows: 1 

2 

15A NCAC 13A .0112 LAND DISPOSAL RESTRICTIONS - PART 268 3 

(a) 40 CFR 268.1 through 268.14268.9 (Subpart A), "General","General" are incorporated by reference including4 

subsequent amendments and editions. 5 

(b) 40 CFR 268.10 through 268.14 (Subpart B), "Schedule for Land Disposal Prohibition and Establishment of6 

Treatment Standards" are incorporated by reference including subsequent amendments and editions. 7 

(b)(c)  40 CFR 268.20 through 268.39 (Subpart C), "Prohibitions on Land Disposal",Disposal" are incorporated by 8 

reference including subsequent amendments and editions, except that 40 CFR 268.21 through 268.29 are not 9 

incorporated by reference.editions. 10 

(c)(d)  40 CFR 268.40 through 268.49 (Subpart D), "Treatment Standards",Standards" are incorporated by reference 11 

including subsequent amendments and editions. 12 

(d)(e)  40 CFR 268.50 (Subpart E), "Prohibitions on Storage",Storage" is incorporated by reference including 13 

subsequent amendments and editions. 14 

(e)(f)  Appendices to 40 CFR Part 268 are incorporated by reference including subsequent amendments and editions. 15 

16 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 17 

Eff. August 1, 1987; 18 

Amended Eff. June 1, 1990; June 1, 1989; June 1, 1988; February 1, 1988; 19 

Transferred and Recodified from 10 NCAC 10F .0042 Eff. April 4, 1990; 20 

Recodified from 15A NCAC 13A .0013 Eff. August 30, 1990; 21 

Amended Eff. April 1, 1995; January 1, 1995; April 1, 1993; February 1, 1991; 22 

Recodified from 15A NCAC 13A .0012 Eff. December 20, 1996; 23 

Amended Eff. November 1, 2005; August 1, 2000; August 1, 1998; 24 

Temporary Amendment Eff. May 30, 2017.2017; 25 

Readopted Eff. March 1, 2018. 26 

27 

28 
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15A NCAC 13A .0113 is readopted as published in 32:08 NCR 739 as follows: 1 

 2 

15A NCAC 13A .0113 THE HAZARDOUS WASTE PERMIT PROGRAM - PART 270 3 

(a)  40 CFR 270.1 through 270.6 (Subpart A), "General Information",Information" are incorporated by reference 4 

including subsequent amendments and editions.  For the purpose of this incorporation by reference, "January 26, 1983" 5 

shall be substituted for "July 26, 1982" contained in 40 CFR 270.1(c). 6 

(b)  40 CFR 270.10 through 270.29 (Subpart B), "Permit Application",Application" are incorporated by reference 7 

including subsequent amendments and editions. 8 

(c)  The following are additional In addition to the specific Part B Permit Application information requirements for 9 

all hazardous waste facilities:facilities as defined in 40 CFR 270.14, the owners and operators of hazardous waste 10 

facilities shall provide the following information: 11 

(1) Descriptiondescription and documentation of the public meetings as required in 15A NCAC 13A 12 

.0109(r)(7); 13 

(2) Aa description of the hydrological and geological properties of the site including flood plains, depth 14 

to water table, ground water travel time, seasonal and long-term groundwater level fluctuations, 15 

proximity to public water supply watersheds, consolidated rock, soil pH, soil cation exchange 16 

capacity, soil characteristics and composition and permeability,permeability; existence of cavernous 17 

bedrock and seismic activity,activity; slope,slope; mines,mines; climate,climate; location and 18 

withdrawal rates of surface water users within the immediate drainage basin and well water users 19 

within a one mile radius of the facility; water quality information of both surface and groundwater 20 

within 1000 feet of the facility,facility; and a description of the local air quality; 21 

(3) Aa description of the facility's proximity to and potential impact on wetlands, endangered species 22 

habitats, parks, forests, wilderness areas, historical sites, mines, and air quality; 23 

(4) Aa description of local land use including residential, industrial, commercial, recreational, 24 

agriculturalagricultural, and the proximity to schools and airports; 25 

(5) Aa description ofof: the proximity of the facility to waste generators and population centers; a 26 

description of the method of waste transportation; the comments of the local community and state 27 

transportation authority on the proposed route, and route safety. Comments shall include proposed 28 

alternative routes and restrictions necessary to protect the public health; 29 

(6) Aa description of facility aesthetic factors including visibility, appearance, and noise level; and 30 

(7) Aa description of any other objective factors that the Department determines are reasonably related 31 

and relevant to the proper siting and operation of the facility. 32 

(d)  In addition to the specific Part B Permit Application information requirements for hazardous waste disposal 33 

facilities,facilities as defined in 40 CFR 270.17 through 270.19 and 270.21, ownersowners, and operators of hazardous 34 

waste landfills or longterm storage facilities shall provide the following information: 35 

(1) Designdesign drawings and specifications of the leachate collection and removal system; 36 

(2) Designdesign drawings and specifications of the artificial impervious liner;  37 
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(3) Designdesign drawings and specifications of the clay or clay-like liner below the artificial liner, and 1 

a description of the permeability of the clay or clay-like liner; and 2 

(4) Aa description of how hazardous wastes will be treated prior to placement in the facility. 3 

(e)  In addition to the specific Part B Permit Application information requirements for surface 4 

impoundments,impoundments as defined in 40 CFR 270.17, owners and operators of surface impoundments shall 5 

provide the following information: 6 

(1) Designdesign drawings and specifications of the leachate collection and removal system; 7 

(2) Designdesign drawings and specifications of all artificial impervious liners; 8 

(3) Designdesign drawings and specifications of all clay or clay-like liners and a description of the clay 9 

or clay-like liner; and 10 

(4) Designdesign drawings and specifications that show that the facility has been constructed in a 11 

manner that will prevent landsliding, slippage, or slumping. 12 

(f)  40 CFR 270.30 through 270.33 (Subpart C), "Permit Conditions",Conditions" are incorporated by reference 13 

including subsequent amendments and editions. 14 

(g)  40 CFR 270.40 through 270.43 (Subpart D), "Changes to Permit",Permit" are incorporated by reference including 15 

subsequent amendments and editions. 16 

(h)  40 CFR 270.50 through 270.51 (Subpart E), "Expiration and Continuation of Permits",Permits" are incorporated 17 

by reference including subsequent amendments and editions. 18 

(i)  40 CFR 270.60 through. 270.68270.66 (Subpart F), "Special Forms of Permits",Permits" are incorporated by 19 

reference including subsequent amendments and editions,editions. except that 40 CFR 270.67 and 270.68 are not 20 

incorporated by reference. 21 

(j)  40 CFR 270.70 through 270.73 (Subpart G), "Interim Status",Status" are incorporated by reference including 22 

subsequent amendments and editions.  For the purpose of this incorporation by reference, "January 1, 1986" shall be 23 

substituted for "November 8, 1985"1984" contained in 40 CFR 270.73(c). 24 

(k)  40 CFR 270.235, (Subpart I), "Integration with Maximum Achievable Control Technology (MACT) 25 

Standards",Standards" is incorporated by reference including subsequent amendments and editions.   26 

(l)  The following are additional permitting requirements for hazardous waste facilities. 27 

(1) An applicant applying for a permit for a hazardous waste facility shall submit a disclosure statement 28 

to the Department as a part of the application for a permit or any time thereafter specified by the 29 

Department.permit, a permit renewal, or a permit modification that involves a change in owner or 30 

operator.  The disclosure statement shall be supported by an affidavit attesting to the truth and 31 

completeness of the facts asserted in the statement and shall include: 32 

(A) Aa brief description of the form of the business (e.g. partnership, sole proprietorship, 33 

corporation, association, or other); 34 

(B) Thethe name and address of any hazardous waste facility constructed or operated after 35 

October 21, 1976 by the applicant or any parent or subsidiary corporation if the applicant 36 

is a corporation; and 37 
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(C) Aa list identifying any legal action taken against any facility identified in Part (l)(1)(B) of 1 

this Rule involving:2 

(i) any administrative ruling or order issued by any state, federalfederal, or local3 

authority relating to revocation of any environmental or waste management4 

permit or license, or to a violation of any state or federal statute or local ordinance5 

relating to waste management or environmental protection;6 

(ii) any judicial determination of liability or conviction under any state or federal law7 

or local ordinance relating to waste management or environmental protection; and8 

(iii) any pending administrative or judicial proceeding of the type described in this9 

Part.10 

(D) Thethe identification of each action described in Part (l)(1)(C) of this Rule shall include11 

the name and location of the facility that the action concerns, the agency or court that heard12 

or is hearing the matter, the title, docket or case number, and the status of the proceeding.13 

(2) In addition to the information set forth in Subparagraph (l)(1) of this Rule, the Department shall14 

require from any applicant such additional information as it deems necessary to satisfy the15 

requirements of G.S. 130A-295.  SuchThe information may include:16 

(A) Thethe names, addresses, and titles of all officers, directors, or partners of the applicant17 

and of any parent or subsidiary corporation if the applicant is a corporation;18 

(B) Thethe name and address of any company in the field of hazardous waste management in19 

which the applicant business or any of its officers, directors, or partners, hold an equity20 

interest and the name of the officer, director, or partner holding such interest; and21 

(C) Aa copy of any administrative ruling or order and of any judicial determination of liability22 

or conviction described in Part (l)(1)(C) of this Rule, and a description of any pending23 

administrative or judicial proceeding in that item.24 

(3) If the Department finds that any part or parts of the disclosure statement is not necessary to satisfy25 

the requirements of G.S. 130A-295, such information shall not be required.26 

(m)  An applicant for a new,new or modification to an existing,existing commercial facility permit,permit shall provide27 

a description and justification of the need for the facility. 28 

(n) Requirements for Off-site Recycling Facilities.29 

(1) The permit requirements of 15A NCAC 13A .0109 apply to owners and operators of off-site30 

recycling facilities unless excluded in Subparagraph (2) of Paragraph (n).(n) of this Rule.31 

(2) Requirements of 15A NCAC 13A .0113(n)(4),Subpargraphs (n)(4), (5), (6), (7) and (8) of this Rule32 

do not apply to owners and operators of off-site recycling facilities that recycle only precious metals33 

as described in 40 CFR 266.70(a),40 CFR 266.70(a). as incorporated by reference in 15A NCAC34 

13A .0111(b). 35 

(3) Off-site facilities that recycle precious metals shall followcomply with the regulations as described36 

in 15A NCAC 13A .0111(b).37 
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(4) Notwithstanding any other statement of applicability, the following provisions of 40 CFR Part 1 

264,264 as incorporated by reference, shall apply to owners and operators of off-site recycling 2 

facilities except those excluded in 15A NCAC 13A .0113(n)(2):Subparagraph (n)(2) of this Rule: 3 

(A) Subpart B - General Facility Standards; 4 

(B) Subpart C - Preparedness and Prevention; 5 

(C) Subpart D - Contingency Plan and Emergency Procedures; 6 

(D) Subpart E - Manifest System, Recordkeeping and Reporting; 7 

(E) Subpart G - Closure and Post-closure; 8 

(F) Subpart H - Financial Requirements; 9 

(G) Subpart I - Use and Management of Containers; 10 

(H) Subpart J - Tank Systems; 11 

(I) 264.101 - Corrective Action for Solid Waste Management Units; 12 

(J) Subpart X - Miscellaneous Units; and 13 

(K) Subpart DD - Containment Buildings. 14 

(5) The requirements listed in Subparagraph (n)(4) of this Rule apply to the entire off-site recycling 15 

facility, including all recycling units, staging and process areas, and permanent and temporary 16 

storage areas for wastes. 17 

(6) The following provisions of 15A NCAC 13A .0109 shall apply to owners and operators of off-site 18 

recycling facilities: 19 

(A) Thethe substitute financial requirements of Rule .0109(i)(1), (2) and (4); and 20 

(B) Thethe additional standards of Rule .0109(r)(1), (2), (3), (6) and (7). 21 

(7) The owner or operator of an off-site recycling facility shall keep a written operating record at his 22 

facility. 23 

(8) The following information mustshall be recorded, as it becomes available, and maintained in the 24 

operating record until closure of the facility: 25 

(A) Aa description and the quantity of each hazardous waste received, and the method(s) and 26 

date(s) of its treatment, storage, or recycling at the facility;  27 

(B) Thethe location of all hazardous waste within the facility and the quantity at each location.  28 

This information mustshall include cross-references to specific manifest document 29 

numbers if the waste was accompanied by a manifest; and 30 

(C) Documentationdocumentation of the fate of all hazardous wastes received from off-site or 31 

generated on-site. This shall include records of the sale, reuse, off-site transfer, or disposal 32 

of all waste materials. 33 

(o)  Permit Fees for Commercial Hazardous Waste Facilities. 34 

(1) An applicant for a permit modification for a commercial hazardous waste facility shall pay an 35 

application fee for the Class of permit modification defined in 40 CFR 270.42 as follows: 36 

(A) Class 1 permit modification $100; 37 

A-40



5 of 5 

(B) Class 2 permit modification $1,000; or 1 

(C) Class 3 permit modification $5,000.2 

Note:  Class 1 permit modifications identified in Appendix I to 40 CFR 270.42 whichthat do not require prior 3 

approval of the Division Director are excluded from the fee requirement. 4 

(2) The application fee for a new permit, permit renewal, or permit modification mustshall accompany5 

the application, and is non-refundable.  The application shall be considered incomplete until the fee6 

is paid.  Checks shall be made payable to: Division of Waste Management.7 

8 

History Note: Authority G.S. 130A-294(c); 130A-294.1; 130A-295(a)(1),(2), (c); 150B-21.6; 9 

Eff. November 19, 1980; 10 

Amended Eff. November 1, 1989; June 1, 1988; February 1, 1988; December 1, 1987; 11 

Transferred and Recodified from 10 NCAC 10F .0034 April 4, 1990; 12 

Amended Eff. August 1, 1990; 13 

Recodified from 15A NCAC 13A .0014 Eff. August 30, 1990; 14 

Amended Eff. April 1, 1993; August 1, 1991; October 1, 1990; 15 

Recodified from 15A NCAC 13A .0013 Eff. December 20, 1996; 16 

Amended Eff. August 1, 2008; April 1, 2006; August 1, 2004; April 1, 2001; August 1, 2000; 17 

Temporary Amendment Eff. May 30, 2017.2017; 18 

Readopted Eff. March 1, 2018. 19 

20 

21 
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15A NCAC 13A .0114 is adopted as published in 32:08 NCR 739 as follows: 1 

 2 

15A NCAC 13A .0114 REQMNTS/AUTHORIZATIONREQUIREMENTS FOR AUTHORIZATION OF 3 

STATE HAZARDOUS WASTE PROGPROGRAMS - PART 271 4 

40 CFR 271.17, "Sharing of information",Information" has been incorporated by reference including subsequent 5 

amendments and editions. 6 

 7 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 8 

Eff. January 1, 1986; 9 

Amended Eff. June 1, 1988; December 1, 1987; August 1, 1987; May 1, 1987; 10 

Transferred and Recodified from 10 NCAC 10F .0041 Eff. April 4, 1990; 11 

Recodified from 15A NCAC 13A .0015 Eff. August 30, 1990; 12 

Amended Eff. April 1, 1993; October 1, 1990; 13 

Recodified from 15A NCAC 13A .0014 Eff. December 20, 1996.1996; 14 

Amended Eff. March 1, 2018. 15 

 16 

 17 

 18 

 19 
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15A NCAC 13A .0116 is readopted as published in 32:08 NCR 739 as follows: 1 

2 

15A NCAC 13A .0116 SPECIAL PURPOSE COMMERCIAL HAZARDOUS WASTE FACILITY 3 

SCORING FOR CATEGORY DETERMINATION 4 

(a) The Department shall evaluate all commercial hazardous waste facilities to determine a score for each facility in5 

accordance with Paragraph (c) of this Rule. 6 

(b) A commercial hazardous waste facility (other than an incinerator or a land disposal facility) with a volume of7 

waste of 20,000 tons or less per year of hazardous waste and having a total score pursuant to Paragraph (c) of this 8 

Rule of equal to or less than 40 is designated as a special"special purpose commercial hazardous waste 9 

facility.facility."  These facilities shall be classified as follows: 10 

11 

Total Score Category 12 

1-11   1 13 

Greater than 11-18     2 14 

Greater than 18-25     3 15 

Greater than 25-32     4 16 

Greater than 32-40     5 17 

(c) A score for each facility shall be determined by adding the total score for Paragraphs (d) through (k) of this Rule18 

and subtracting the score for Paragraph (l) of this Rule. 19 

(d) A score shall be assigned for size of the facility by adding the applicable score for storage and the applicable score20 

for treatment using Table 1. 21 

22 

TABLE 1 23 

Size of Facility Constructed Capacity Score 24 

Storage:  Less than 10,000  1 25 

(gallons)  10,000-100,000  2 26 

Greater than 100,000 3 27 

Treatment: Less than 10,000  1 28 

(gallons 10,000-100,000  2 29 

 per day)  Greater than 100,000 3 30 

(e) A score shall be assigned for type of treatment permitted by adding the score for each type of treatment being31 

performed by the facility using Table 2. 32 

33 

TABLE 2 34 

Type of Treatment Being Performed   Score 35 

Storage Only 1 36 

Solvent Recovery  2 37 
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Metal Recovery  2 1 

Energy Recovery  2 2 

Fuel Blending 2 3 

Aqueous Treatment 3 4 

Stabilization 2 5 

Incineration 5 6 

Residuals Management 5 7 

Other Treatment  2 8 

(f) A score shall be assigned for the nature of hazardous waste being treated or stored by adding the score for each9 

type of waste managed at the facility using Table 3.  However, if the facility is permitted for storage only and no 10 

treatment is performed, the score for the nature of hazardous waste shall be reduced by one-half for each hazardous 11 

waste stream stored only. 12 

13 

TABLE 3 14 

Nature of Hazardous Waste 15 

(from Annual Report as listed in the Permit) Score 16 

Corrosive 1 17 

Ignitable  2 18 

Reactive  3 19 

Toxicity Characteristic 2 20 

Listed Toxic 2 21 

Acute 3 22 

(g) A score shall be assigned for volume of hazardous waste by using the applicable score in Table 4.23 

24 

TABLE 4 25 

Volume of Waste (Tons from Annual Report) Score 26 

Less than  2,000  1 27 

2,000-10,000 2 28 

10,000-20,000 3 29 

(h) A score shall be assigned for uniformity, similaritysimilarity, and lack of diversity of waste streams by using the30 

applicable score in Table 5. 31 

32 

TABLE 5 33 

Uniformity, Similarity, Lack of Diversity of 34 

Waste Streams (Number of EPA Waste Codes) 35 

As Listed in the Permit Score 36 

Less than 5 1 37 
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5-75 2 1 

Greater than 75 3 2 

(i) A score shall be assigned for predictability and treatability of site specific waste streams by using the applicable3 

score in Table 6. 4 

5 

TABLE 6 6 

Predictability and Treatability of Waste Streams Score 7 

Simple Waste Streams and Treatment 1 8 

Complex Waste Streams and Treatment 2 9 

(Incompatibles, highly toxic, or multicoded waste streams). 10 

(j) A score shall be assigned for compliance history for the past two years by using the highest applicable score in11 

Table 7. 12 

13 

TABLE 7 14 

Compliance History for Past Two Years Score 15 

Class II Violations  1 16 

Class I Violations  2 17 

Penalties  3 18 

Injunctions 5 19 

(k) A score shall be assigned for annual changes, which increase/decreaseincrease or deacrease "sensitive land use"20 

within a ¼ mile radius of the commercial hazardous waste facility's property boundary by using the applicable score 21 

in Table 8.  Each score shall be added together.   22 

23 

TABLE 8 24 

Changes in "sensitive land use" Score 25 

Increases 26 

Greater than 5 percent – less than 10 percent increase in the number of residential 1 27 

housing units as compared to the baseline.  28 

Greater than or equal to 10 percent increase in the number of residential housing    2 29 

units as compared to the baseline, or 30 percent increase in 30 

the number of total sensitive land uses over  31 

a period of the previous four years.  32 

Greater than 50 percent increase in the number of non-residential sensitive 1 33 

land uses as compared to the baseline. 34 

Decreases 35 

Greater than 5 percent – less than 10 percent decrease in the number of residential -136 

housing units as compared to the baseline. 37 
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Greater than or equal to 10 percent decrease in the number of residential housing   -2 1 

units as compared to the baseline, or 30 percent decrease  in 2 

the number of total sensitive land uses over 3 

a period of the previous four years. 4 

Greater than 50 percent decrease in the number of non-residential sensitive    -1 5 

land uses as compared to the baseline. 6 

"Sensitive land use",use," as defined in G.S. 130A-295.01(f), includes residential housing, places of 7 

assembly, places of worship, schools, day care providers, and hospitals.  Sensitive land use does not include 8 

retail businesses.  9 

"Baseline","Baseline" means:  10 

(1) for existing "Special Purpose Commercial Hazardous Waste Facilities" as the January 2008 data11 

collected from the local government that has planning jurisdiction over the site on which the facility12 

is located; and13 

(2) for new "Special Purpose Commercial Hazardous Waste Facilities" as the data from the local14 

government that has planning jurisdiction over the site on which the facility is located collected in15 

the year in which the facility permit is first issued.16 

(l) A score shall be assigned for on-site reclamation by using the applicable score in Table 9.17 

18 

TABLE 9 19 

Reclamation (Credit Given) Score 20 

Pretreatment for Off-site Reclamation 1 21 

On-site Reclamation 2 22 

(m) The information referred to in Paragraphs (c) through (l) of this Rule shall be determined based on the facility's23 

permit, the previous year's annual report, and compliance history.  If no annual report was submitted, quarterly 24 

projections of waste volume shall be submitted to the Department by the facility.  Each facility may be re-evaluated 25 

at any time new information is received by the Department concerning the factors in Paragraphs (c) through (l) of this 26 

Rule. 27 

(n) The frequency of inspections at special purpose commercial hazardous waste facilities shall be determined by the28 

facility's classification as follows: 29 

30 

Category Minimum Inspections 31 

1 2 per month 32 

2 4 per month 33 

3 6 per month 34 

4 8 per month 35 

5 10 per month 36 

37 
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History Note: Authority G.S. 130A-295.02(j); 1 

Temporary Adoption Eff. February 15, 1991 for a period of 180 days to expire on 2 

August 14, 1991; 3 

ARRC Objection Lodged February 25, 1991; 4 

ARRC Objection Removed March 21, 1991; 5 

Eff. August 1, 1991; 6 

Amended Eff. April 1, 1994; 7 

Recodified from 15A NCAC 13A .0016 Eff. December 20, 1996; 8 

Amended Eff. January 1, 2011.2011; 9 

Readopted Eff. March 1, 2018. 10 

11 

12 
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15A NCAC 13A .0117 is readopted as published in 32:08 NCR 739 as follows: 1 

2 

15A NCAC 13A .0117 FEE SCHEDULES SCHEDULE FOR COMMERCIAL HAZARDOUS WASTE 3 

TREATMENT, STORAGE, AND DISPOSAL FACILITIES 4 

(a) A commercial hazardous waste storage, treatment, storage, or disposal facility other than a special purpose facility5 

shall pay monthly, in addition to the fees applicable to all hazardous waste storage, treatment, or disposal facilities as 6 

required by G.S. 130A-294.1, a charge of forty-one dollars ($41.00) per hour of operation.  The fee shall be paid for 7 

any time when hazardous waste is managed or during periods of maintenance, repair, testing, or calibration.  Each 8 

facility shall submit an operational schedule to the Department on a quarterly basis. 9 

(b) A special purpose commercial hazardous waste facility shall pay monthly, in addition to the fees applicable to all10 

hazardous waste treatment, storage or disposal facilities as required by G.S. 130A-294.1, a charge per ton of hazardous 11 

waste received during the previous month and an additional charge based on the frequency of inspections as noted in 12 

the following schedules: Category as determined in 15A NCAC .0116.  Effective January 1, 2013, a special purpose 13 

commercial hazardous waste facility shall pay four dollars and fifty cents ($4.50) per ton of hazardous waste received 14 

and: 15 

Category Monthly Fee 16 

1 $1,332.00 17 

2 $2,664.00 18 

3 $3,996.00 19 

4 $5,328.00 20 

5 $6,660.00 21 

(1) Effective April 1, 2011 to December 31, 2011, three dollars and fifty cents ($3.50) per ton of22 

hazardous waste received and: 23 

Category Fee 24 

1 $1,110.00 25 

2 $2,220.00 26 

3 $3,330.00 27 

4 $4,440.00 28 

5 $5,550.00 29 

(2) Effective January 1, 2012 to December 31, 2012, four dollars ($4.00) per ton of hazardous waste30 

received and: 31 

Category Fee 32 

1 $1,221.00 33 

2 $2,442.00 34 

3 $3,663.00 35 

4 $4,884.00 36 

5 $6,105.00 37 
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(3) Effective January 1, 2013, four dollars and fifty cents ($4.50) per ton of hazardous waste received 1 

and: 2 

Category Fee 3 

1 $1,332.00 4 

2 $2,664.00 5 

3 $3,996.00 6 

4 $5,328.00 7 

5 $6,660.00 8 

9 

History Note: Authority G.S. 130A-295.02(h); 10 

Temporary Adoption Eff. February 15, 1991 for a period of 180 days to expire on August 14, 1991; 11 

ARRC Objection Lodged February 25, 1991; 12 

ARRC Objection Removed March 21, 1991; 13 

Eff. August 1, 1991; 14 

Recodified from 15A NCAC 13A .0017 Eff. December 20, 1996; 15 

Amended Eff. April 1, 2011.2011; 16 

Readopted Eff. March 1, 2018. 17 

18 

19 
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15A NCAC 13A .0118 is readopted as published in 32:08 NCR 739 as follows: 1 

2 

15A NCAC 13A .0118 STANDARDS FOR THE MANAGEMENT OF USED OIL 3 

(a) 40 CFR 279.1 (Subpart A), "Definitions","Definitions" is incorporated by reference including subsequent4 

amendments and editions, except that the Definition for "Used Oil" is defined by G.S. 130A-290(b) and is not 5 

incorporated by reference. 6 

(b) 40 CFR 279.10 through 279.12 (Subpart B), "Applicability","Applicability" are incorporated by reference7 

including subsequent amendments and editions. 8 

(c) 40 CFR 279.20 through 279.24 (Subpart C), "Standards for Used Oil Generators",Generators" are incorporated9 

by reference including subsequent amendments and editions. 10 

(d) 40 CFR 279.30 through 279.32 (Subpart D), "Standards for Used Oil Collection Centers and Aggregation11 

Points",Points" are incorporated by reference including subsequent amendments and editions. 12 

(e) 40 CFR 279.40 through 279.47 (Subpart E), "Standards for Used Oil Transporter and Transfer13 

Facilities",Facilities" are incorporated by reference including subsequent amendments and editions. 14 

(f) 40 CFR 279.50 through 279.59 (Subpart F), "Standards for Used Oil Processors and Re-Refiners",Re-Refiners"15 

are incorporated by reference including subsequent amendments and editions. 16 

(g) 40 CFR 279.60 through 279.67 (Subpart G), "Standards for Used Oil Burners Who Burn Off-Specification Used17 

Oil for Energy Recovery",Recovery" are incorporated by reference including subsequent amendments and editions. 18 

(h) 40 CFR 279.70 through 279.75 (Subpart H), "Standards for Used Oil Fuel Marketers",Marketers" are incorporated19 

by reference including subsequent amendments and editions. 20 

(i) 40 CFR 279.80 through 279.81279.82 (Subpart I), "Standards for Use as a Dust Suppressant and Disposal of Used21 

Oil" are incorporated by reference including subsequent amendments and editions. {Note:  40 CFR 279.82,editions, 22 

except that 40 CFR 279.82 which addresses used oil as a dust suppressant, is specifically not incorporated by reference. 23 

See also G.S. 130A-309.15 provides additional information for prohibited acts regarding used oil}.oil, including used 24 

oil as a dust suppressant. 25 

(j) Additional State Requirements:26 

(1) By July 1 of each year the following persons shall notify the Department by submitting an annual27 

report listing the type and quantity of used oil transported, collected, and recycled during the 28 

preceding calendar year, on Department forms: 29 

(A) Persons transporting more than 500 gallons of used oil per week over public highways;30 

(B) Collection facilities that annually receive more than 6,000 gallons of used oil excluding the31 

volume of used oil collected from individuals that change their own personal motor oil; 32 

(C) Facilities that annually recycle more than 10,000 gallons of used oil; and33 

(D) Public used oil collection centers.34 

(2) The following persons are not required to comply with 15A NCAC 13A .0118(j)(1)35 

(A) An electric utility that generates used oil which is reclaimed, recycled, or re-refined on-site36 

for use in its operations; and 37 
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(B) An on-site burner that burns its own on-specification used oil provided that the facility is 1 

in compliance with any Air Quality permit requirements established by the Department. 2 

(3) An annual fee of twenty five dollars ($25.00) shall be paid by all persons identified in 15A NCAC3 

13A .0118(j)(1)(A) through .0118(j)(1)(C) by July 1 of each year. 4 

5 

History Note: Authority G.S. 130A-294(b),(c); 150B-21.6; 6 

Eff. October 1, 1993; 7 

Recodified from 15A NCAC 13A .0018 Eff. December 20, 1996; 8 

Amended Eff. August 1, 2000; 9 

Temporary Amendment Eff. May 30, 2017.2017; 10 

Readopted Eff. March 1, 2018. 11 

12 

13 

A-51



1 of 2 

15A NCAC 13A .0119 is readopted as published in 32:08 NCR 739 as follows: 1 

2 

15A NCAC 13A .0119 STANDARDS FOR UNIVERSAL WASTE MANAGEMENT - PART 273 3 

(a) 40 CFR 273.1 through 273.9 (Subpart A), "General" are incorporated by reference including subsequent4 

amendments and editions. 5 

(b) 40 CFR 273.10 through 273.20 (Subpart B), "Standards for Small Quantity Handlers of Universal Waste" are6 

incorporated by reference including subsequent amendments and editions. 7 

(c) 40 CFR 273.30 through 273.40 (Subpart C), "Standards for Large Quantity Handlers of Universal Waste" are8 

incorporated by reference including subsequent amendments and editions. 9 

(d) 40 CFR 273.50 through 273.56 (Subpart D), "Standards for Universal Waste Transporters" are incorporated by10 

reference including subsequent amendments and editions. 11 

(e) 40 CFR 273.60 through 273.62 (Subpart E), "Standards for Destination Facilities" are incorporated by reference12 

including subsequent amendments and editions. 13 

(f) 40 CFR 273.70 (Subpart F), "Import Requirements" is incorporated by reference including subsequent14 

amendments and editions. 15 

(g) 40 CFR 273.80 through 273.81 (Subpart G), "Petitions to includeInclude Other Wastes Under 40 CFR Part 273"16 

are incorporated by reference including subsequent amendments and editions, except that 40 CFR 273.80(a) and (b), 17 

are not incorporated by reference. 18 

(1) The following shall be substituted for the provisions of 40 CFR 273.80(a) which werethat are not19 

incorporated by reference:20 

Any person seeking to add a hazardous waste or a category of hazardous waste to this Part may21 

petition for a regulatory amendment under this SubpartSubpart, and 15A NCAC 24B .000115A22 

NCAC 02I .0501 and 40 CFR 260.23.23 

(2) The following shall be substituted for the provisions of 40 CFR 273.80(b) which werethat are not24 

incorporated by reference:25 

To be successful, the petitioner must demonstrate to the satisfaction of the Administrator that26 

regulation under the universal waste regulations of 40 CFR Part 273 is:27 

(A) appropriate for the waste or category of waste;waste, will improve management practices28 

for the waste or category of waste;waste, and will improve implementation of the29 

hazardous waste program;30 

(B) the petition must include the information required by 15A NCAC 24B .0001;15A NCAC31 

02I .0501 and32 

(C) the petition shall also address as many of the factors listed in 40 CFR 273.81 as are33 

appropriate for the waste or waste category addressed in the petition.34 

35 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 36 

Eff. January 1, 1996; 37 
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Recodified from 15A NCAC 13A .0019 Eff. December 20, 1996; 1 

Amended Eff. April 1, 2001; August 1, 1998; 2 

Temporary Amendment Eff. May 30, 2017.2017; 3 

Readopted Eff. March 1, 2018. 4 

5 

6 
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CHAPTER III 

REPORT OF PROCEEDINGS 

Introduction 

The proposed amendments and readoption of the Hazardous Waste Management Rules - 15A 

NCAC 13A were submitted to the North Carolina Office of Administrative Hearings on September 

25, 2017 and published in the North Carolina Register on October 16, 2017.   

Notice of the public hearing and comment period was posted on the DEQ Rules webpage and on 

the Hazardous Waste Section Rules webpage.  Notice of the public hearing and comment period 

was also emailed to interested parties and stakeholders.   

A public hearing was held on November 15, 2017 at 217 West Jones Street, Raleigh to receive 

comments on the proposed amendments and readoption of the Hazardous Waste Management 

Rules - 15A NCAC 13A.  Commissioner Steve Keen of the North Carolina Environmental 

Management Commission (EMC) was appointed by EMC Chairman Solomon to serve as the 

hearing officer for the public hearing.  Other than Division of Waste Management staff and the 

Hearing Officer, there was one person (who did not wish to comment) in attendance at the public 

hearing.   

The public comment period began on October 16, 2017 and ended on December 15, 2017.  One 

set of written comments was received during the comment period.  The set of three comments 

received was from the State Emergency Response Commission (SERC), Hazardous Materials 

Committee. Thomas Steelman, Executive Director for the SERC Hazardous Materials Committee 

submitted the comments by email on December 6, 2017.  The email and the comments are on page 

V-2.  The response to the comments is on page I-2.
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Transcript 

The following is the transcript from the November 15, 2017 Public Hearing: 

Hearing Officer 

Commissioner Keen:   Good afternoon, ladies.  There are no gentlemen present.  It is now just a 

little after -- about a quarter after two, November 15th, 2017.  This is the 

public hearing that was scheduled for two o' clock today.  We have waited 

in case someone who wanted to comment may have been running a little 

bit late.  But we will go ahead and begin.  My name is Steve Keen.  I am a 

Commissioner with the North Carolina Environmental Management 

Commission. I have been appointed by J.D. Solomon, our Chairman, to 

conduct this hearing today and be the Hearing Officer.  My role as hearing 

officer is to listen to all relevant comments on these proceedings and report 

them to the Environmental Management Commission.  This afternoon I 

will take comments on the proposed amendments and readoption of the 

North Carolina Hazardous Waste Management Rules – 15A NCAC 13A.   

Jenny Patterson from the Division of Waste Management, Hazardous 

Waste Section is here to assist with the hearing today.  Thank you, Jenny 

for coming and for what you and your staff do to put this all together so we 

can move forward in the hearing.  Thank you so much.  She will introduce 

other Division of Waste Management staff in attendance today and provide 

a brief summary of the proposed rulemaking action. 

Jenny Patterson: Thank you Commissioner Keen.  First, I will introduce Division of Waste 

Management staff in attendance today.  Today, Julie Woosley, Section 

Chief of the Hazardous Waste Section is joining us.    

The North Carolina Department of Environmental Quality, Division of 

Waste Management, Hazardous Waste Section has proposed amendments 

and readoption of 15A NCAC 13A – the Hazardous Waste Management 

Rules.  The proposed amendments incorporate by reference the provisions 

of the federal Hazardous Waste Generator Improvements Rule and are 

proposed to replace the Hazardous Waste Generator Improvements 

temporary rules. Additional amendments are proposed as part of the 

readoption process of the periodic review of existing rules pursuant to 

General Statute 150B-21.3A. The proposed effective date of all 

amendments is March 1, 2018. 

Hearing Officer 

Commissioner Keen:   Thank you Jenny.  As we have indicated here that we have no commenters 

here at this hearing today.  Since there are no comments, the hearing is 

closed. The hearing record will remain open until December 15, 2017 for 

additional written comments. Thank you. [Public Hearing was closed at 

2:18 pm] 
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A list of those attending the hearing are as follows: 

Steve Keen – Hearing Officer and Commissioner, North Carolina Environmental Management 

Commission  

Karen Trimberger (in attendance but did not want to comment during public hearing) 

Division of Waste Management, Hazardous Waste Section Staff Members: 

Julie Woosley, Hazardous Waste Section Chief 

Jenny Patterson, Special Projects Coordinator  
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CHAPTER IV 

EXHIBITS 

PROPOSED RULES AS PRESESENTED AT THE PUBLIC HEARING 
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15A NCAC 13A .0101 is proposed for amendment as follows: 1 

 2 

15A NCAC 13A .0101 GENERAL 3 

(a)  The Hazardous Waste Section of the Division of Waste Management shall administer the hazardous waste 4 

management program for the State of North Carolina. 5 

(b)  In applying the federal requirements incorporated by reference throughout this Subchapter, the following 6 

substitutions or exceptions shall apply: 7 

When used in any of the federal regulations incorporated by reference throughout this Subchapter, except 8 

where the context requires references to remain without substitution (including with regard to forms, 9 

publicationspublications, and regulations concerning international shipments, variances from land disposal 10 

restrictionsrestrictions, and other program areas over which the federal government retains sole authority): 11 

"United States" shall mean the State of North Carolina; "Environmental Protection Agency," "EPA""EPA," 12 

and "Agency" shall mean the Department of Environmental Quality; and "Administrator," "Regional 13 

Administrator," "Assistant Administrator"Administrator," and "Director" shall mean the Secretary of the 14 

Department of Environmental Quality. The North Carolina Solid Waste Management Act and other 15 

applicable North Carolina General Statutes set forth in G.S. 130A shall be substituted for references to "the 16 

Solid Waste Disposal Act," "the Resource Conservation and Recovery Act"Act," and "RCRA" where 17 

required by context.   18 

(c)  In the event that there are inconsistencies or duplications in the requirements of those Federal rules incorporated 19 

by reference throughout this Subchapter and the State rules set out in this Subchapter, the provisions incorporated by 20 

reference shall prevail except where the State rules are more stringent. 21 

(d)  40 CFR 260.1 through 260.3 (Subpart A), "General,""General" are incorporated by reference including subsequent 22 

amendments and editions. 23 

(e)  40 CFR 260.11, "References,""References" is incorporated by reference including subsequent amendments and 24 

editions. 25 

(f)  Copies of all materials in this Subchapter may be inspected or obtained as follows: 26 

(1) Persons interested in receiving rule-making notices concerning the North Carolina Hazardous Waste 27 

Management Rules shall submit a written request to the Hazardous Waste Section, 1646 Mail 28 

Service Center, Raleigh, N.C. 27699-1646.  Upon receipt of each request, individuals shall be placed 29 

on a mailing list to receive notices. 30 

(2) Material incorporated by reference in the Federal Register may be obtained electronically free of 31 

charge from the U. S. Government Bookstore's website at 32 

https://bookstore.gpo.gov/products/sku/769-004-00000-9?ctid= for a cost of nine hundred twenty 33 

nine dollars ($929.00) and United States Environmental Protection Agency website at 34 

http://www.epa.gov/laws-regulations/regulations, free of charge. http://www.epa.gov/laws-35 

regulations/regulations. 36 
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(3) The North Carolina Hazardous Waste Management Rules may be obtained from the Hazardous 1 

Waste Section at the cost to the Section. 2 

(4)(3) All material is available for inspection at the Department of Environmental Quality, Hazardous 3 

Waste Section, 217 West Jones Street, Raleigh, NC and at http://deq.nc.gov/about/divisions/waste-4 

management/waste-management-rules/hazardous-waste-rules. 5 

http://deq.nc.gov/about/divisions/waste-management/hw/rules. 6 

 7 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 8 

Eff. September 1, 1979; 9 

Amended Eff. June 1, 1989; June 1, 1988; August 1, 1987; May 1, 1987; 10 

Transferred and Recodified from 10 NCAC 10F .0001 Eff. April 4, 1990; 11 

Amended Eff. October 1, 1993; April 1, 1993; October 1, 1992; December 1, 1991; 12 

Recodified from 15A NCAC 13A .0001 Eff. December 20, 1996; 13 

Amended Eff. July 1, 2016; August 1, 2004; August 1, 2000; August 1, 1998; August 1, 1997; 14 

  Temporary Amendment Eff. May 30, 2017.2017; 15 

  Amended Eff. March 1, 2018. 16 

 17 
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15A NCAC 13A .0102 is proposed for readoption without substantive changes as follows: 1 

 2 

15A NCAC 13A .0102 DEFINITIONS 3 

(a)  The definitions contained in G.S. 130A-290 apply to this Subchapter. 4 

(b)  40 CFR 260.10 (Subpart B), "Definitions,""Definitions" is incorporated by reference, including subsequent 5 

amendments and editions except that the definitions for "Disposal," "Landfill," "Management or hazardous waste 6 

management," "Person," "Sludge," "Storage," and "Treatment" are defined by G.S. 130A-290 and are not incorporated 7 

by reference and the definition in 260.10 for "Contained" is not incorporated by reference. 8 

(c)  The following definition shall be substituted for "Contained":"Contained:" "Contained" means held in a unit 9 

(including a land-based unit as defined in this subpart) that meets the following criteria: 10 

(1) the unit is in good condition, with no leaks or other continuing or intermittent unpermitted releases 11 

of the hazardous secondary materials or hazardous constituents originating from the hazardous 12 

secondary materials to the environment, and is designed, as appropriate for the hazardous secondary 13 

materials, to prevent releases of hazardous secondary materials to the environment.  "Unpermitted 14 

releases" means releases that are not covered by a permit (such as a permit to discharge to water or 15 

air) and may include, but are not limited to, releases through surface transport by precipitation 16 

runoff, releases to soil and groundwater, windblown dust, fugitive air emissions, and catastrophic 17 

unit failures; 18 

(2) the unit is properly labeled or otherwise has a system (such as a log) to immediately identify the 19 

hazardous secondary materials in the unit; and 20 

(3) the unit holds hazardous secondary materials that are compatible with other hazardous secondary 21 

materials placed in the unit and is compatible with the materials used to construct the unit and 22 

addresses any potential risks of fires or explosions. 23 

(4) hazardous secondary materials in units that meet the applicable requirements of 40 CFR parts 264 24 

or 265 are presumptively contained. 25 

(d)  The following additional definitions shall apply throughout this Subchapter: 26 

(1) "Section" means the Hazardous Waste Section, in the Division of Waste Management, Department 27 

of Environmental Quality. 28 

(2) The "Department" means the Department of Environmental Quality (DEQ). 29 

(3) "Division" means the Division of Waste Management (DWM). 30 

(4) "Long Term Storage" means the containment of hazardous waste for an indefinite period of time in 31 

a facility designed to be closed with the hazardous waste in place. 32 

(5) "Off-site Recycling Facility" means any facility that receives shipments of hazardous waste from 33 

off-site to be recycled or processed for recycling through any process conducted at the facility, but 34 

does not include any facility owned or operated by a generator of hazardous waste solely to recycle 35 

their own waste. 36 

 37 
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History Note: Authority G.S. 130A 294(c); 150B-21.6; 1 

Eff. September 1, 1979; 2 

Amended Eff. June 1, 1989; June 1, 1988; February 1, 1987; October 1, 1986; 3 

Transferred and Recodified from 10 NCAC 10F .0002 Eff. April 4, 1990; 4 

Amended Eff. April 1, 1993; October 1, 1990; August 1, 1990; 5 

Recodified from 15A NCAC 13A .0002 Eff. December 20, 1996; 6 

Amended Eff. August 1, 2000; 7 

Temporary Amendment Eff. January 1, 2009; 8 

Amended Eff. July 1, 2010; 9 

Temporary Amendment Eff. December 1, 2015; 10 

Amended Eff. July 1, 2016. 11 

  Temporary Amendment Eff. May 30, 2017.2017; 12 

  Readopted Eff. March 1, 2018. 13 

 14 
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15A NCAC 13A .0103 is proposed for readoption without substantive changes as follows: 1 

 2 

15A NCAC 13A .0103 PETITIONS - PART 260 3 

(a)  All rulemaking petitions for changes in this Subchapter shall be made in accordance with 15A NCAC 02I .0501. 4 

(b)  In applying the federal requirements incorporated by reference in Paragraph (c) of this Rule, 15A NCAC 02I 5 

.0501 shall be substituted for references to 40 CFR 260.20. 6 

(c)  40 CFR 260.21 through 260.43 (Subpart C), "Rulemaking Petitions," Petitions" are incorporated by reference 7 

including subsequent amendments and editions. 8 

 9 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 10 

Eff. November 19, 1980; 11 

Amended Eff. June 1, 1988; May 1, 1987; January 1, 1986; October 1, 1985; 12 

Transferred and Recodified from 10 NCAC 10F .0028 Eff. April 4, 1990; 13 

Amended Eff. April 1, 1993; November 1, 1991; October 1, 1990; 14 

Recodified from 15A NCAC 13A .0003 Eff. December 20, 1996; 15 

Amended Eff. August 1, 2000; 16 

Temporary Amendment Eff. January 1, 2009; 17 

Amended Eff. July 1, 2010; 18 

Temporary Amendment Eff. December 1, 2015; 19 

Amended Eff. July 1, 2016.2016; 20 

  Readopted Eff. March 1, 2018. 21 

 22 
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15A NCAC 13A .0104 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0104 PUBLIC INFORMATION - PART 2 3 

(a)  The provisions concerning requests for information in 40 CFR 2.100 to 2.1212.108 (Subpart A)(Subpart A), 4 

"Procedures for Disclosure of Records Under the Freedom of Information Act" are incorporated by reference including 5 

subsequent amendments and editions, except that 40 CFR 2.106(b), 2.112(f), and 2.120 are40 CFR 2.107 is not 6 

incorporated by reference.   7 

(b)  The following addressaddress: Hazardous Waste Section - Records Request, Division of Waste Management, 8 

1646 Mail Service Center, Raleigh, NC 27699-1646 is substituted for the addresses of the Records, FOIA, and Privacy 9 

Branch, Office of Environmental Information, Environmental Protection Agency, 1200 Pennsylvania Ave., N.W., 10 

Washington, DC 20460 in 40 CFR 2.101(a) and the Headquarters Freedom of Information Operations (1105)(1105), 11 

is substituted for the address 1200 Pennsylvania Ave., N.W., Washington, DC 20460 in 40 CFR 2.106(a) and 2.213(a): 12 

Division of Waste Management, 1646 Mail Service Center, Raleigh, NC 27699-1646.40 CFR 2.213(a). 13 

(c)  The provisions concerning confidentiality of business information in 40 CFR 2.201 to 2.311 (Subpart B)(Subpart 14 

B), "Confidentiality of Business Information" are incorporated by reference including subsequent amendments and 15 

editions, except that 40 CFR 2.209 (b) and (c), 2.301, 2.302, 2.303, 2.304, 2.306, 2.307, 2.308, 2.309, 2.310 and 2.311 16 

are not incorporated by reference. 17 

 18 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 19 

Eff. January 1, 1986; 20 

Amended Eff. June 1, 1988; 21 

Transferred and Recodified from 10 NCAC 10F .0040 Eff. April 4, 1990; 22 

Amended Eff. August 1, 1990; 23 

Recodified from 15A NCAC 13A .0005 Eff. August 30, 1990; 24 

Amended Eff. April 1, 1993; October 1, 1990; 25 

Recodified from 15A NCAC 13A .0004 Eff. December 20, 1996; 26 

Amended Eff. May 1, 2002; August 1, 2000.2000; 27 

  Readopted Eff. March 1, 2018. 28 

 29 
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15A NCAC 13A .0105 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0105 GENERAL PROGRAMRCRA / HAZARDOUS WASTE PERMIT 3 

REQUIREMENTS - PART 124 4 

(a)  40 CFR 124.1 through 124.21 (Subpart A), "General Program Requirements",Requirements" are incorporated by 5 

reference including subsequent amendments and editions, except that 40 CFR 124.2(c) is not incorporated by 6 

reference.editions. 7 

(b)  40 CFR 124.31 through 124.33 (Subpart B), "Specific Procedures Applicable to RCRA Permits",Permits" are 8 

incorporated by reference including subsequent amendments and editions, except that 40 CFR 124.31(a), 9 

124.32(a)124.32(a), and 124.33(a) are not incorporated by reference. 10 

(1) The following shall be substituted for the provisions of 40 CFR 124.31(a) whichthat are not 11 

incorporated by reference: 12 

(A) Applicability.  The requirements of this section shall apply to all RCRA part B applications 13 

seeking initial permits for hazardous waste management units and shall also apply to 14 

RCRA part B applications seeking renewal of permits for such units, where the renewal 15 

application is proposing a significant change in facility operations.  For the purposes of this 16 

Section,section, a "significant change" is any change that would qualify as a class 3 permit 17 

modification under 40 CFR 270.42. 18 

(B) The requirements of this Sectionsection do shall not apply to permit modifications under 19 

40 CFR 270.42 or to applications that are submitted for the sole purpose of conducting 20 

post-closure activities or post-closure activities and corrective action at a facility. 21 

(2) The following shall be substituted for the provisions of 40 CFR 124.32(a) whichthat are not 22 

incorporated by reference: 23 

(A) Applicability.  The requirements of this Sectionsection shall apply to all RCRA part B 24 

applications seeking initial permits for hazardous waste management units. 25 

(B) The requirements of this Sectionsection shall apply to RCRA part B applications seeking 26 

renewal of permits for such units under 40 CFR 270.51. 27 

(C) The requirements of this Sectionsection doshall not apply to permit modifications under 40 28 

CFR 270.42 or permit applications submitted for the sole purpose of conducting post-29 

closure activities or post-closure activities and corrective action at a facility. 30 

(3) The following shall be substituted for the provisions of 40 CFR 124.33(a) whichthat areis not 31 

incorporated by reference:  Applicability.  The requirements of this Sectionsection apply to all 32 

applications seeking RCRA permits for hazardous waste management units. 33 

 34 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 35 

Eff. November 19,1980; 36 

Amended Eff. February 1, 1988; October 1, 1986; July 1, 1986; July 1, 1985; 37 

Transferred and Recodified from 10 NCAC 10F .0035 Eff. April 4, 1990; 38 
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Recodified from 15A NCAC 13A .0006 Eff. August 30, 1990; 1 

Amended Eff. April 1, 1993; October 1, 1990; 2 

Recodified from 15A NCAC 13A .0005 Eff. December 20, 1996; 3 

Amended Eff. August 1, 1998.1998; 4 

Readopted Eff. March 1, 2018. 5 

 6 

 7 

 8 

 9 
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15A NCAC 13A .0106 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0106 IDENTIFICATION AND LISTING OF HAZARDOUS WASTES - PART 261 3 

(a)  40 CFR 261.1 through 261.9 (Subpart A), "General" are incorporated by reference including subsequent 4 

amendments and editions. 5 

(b)  40 CFR 261.10 through 261.11 (Subpart B), "Criteria for Identifying the Characteristics of Hazardous Waste and 6 

for Listing Hazardous Waste" are incorporated by reference including subsequent amendments and editions. 7 

(c)  40 CFR 261.20 through 261.24 (Subpart C), "Characteristics of Hazardous Waste" are incorporated by reference 8 

including subsequent amendments and editions. 9 

(d)  40 CFR 261.30 through 261.37261.35 (Subpart D),"Lists of Hazardous Wastes" are incorporated by reference 10 

including subsequent amendments and editions. 11 

(e)  40 CFR 261.38 through 261.41 (Subpart E), "Exclusions/Exemptions" are incorporated by reference including 12 

subsequent amendments and editions. 13 

(f)  40 CFR 261.140 through 261.151 (Subpart H), "Financial Requirements for Management of Excluded Hazardous 14 

Secondary Materials" are incorporated by reference including subsequent amendments and editions. 15 

(g)  40 CFR 261.170 through 261.179 (Subpart I), "Use and Management of Containers" are incorporated by reference 16 

including subsequent amendments and editions. 17 

(h)  40 CFR 261.190 through 261.200 (Subpart J), "Tank Systems" are incorporated by reference including subsequent 18 

amendments and editions. 19 

(i)  40 CFR 261.400 through 261.420 (Subpart M), "Emergency Preparedness and Response for Management of 20 

Excluded Hazardous Secondary Materials" are incorporated by reference including subsequent amendments and 21 

editions. 22 

(j)  40 CFR 261.1030 through 261.1049 (Subpart AA), "Air Emission Standards for Process Vents" are incorporated 23 

by reference including subsequent amendments and editions. 24 

(k)  40 CFR 261.1050 through 261.1079 (Subpart BB), "Air Emission Standards for Equipment Leaks" are 25 

incorporated by reference including subsequent amendments and editions. 26 

(l)  40 CFR 261.1080 through 261.1090 (Subpart CC), "Air Emission Standards for Tanks and Containers" are 27 

incorporated by reference including subsequent amendments and editions.  28 

(m)  The Appendices to 40 CFR Part 261 are incorporated by reference including subsequent amendments and 29 

editions. 30 

 31 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 32 

Eff. November 19, 1980; 33 

Amended Eff. June 1, 1988; February 1, 1988; December 1, 1987;  34 

August 1, 1987; 35 

Transferred and Recodified from 10 NCAC 10F .0029 Eff. April 4, 1990; 36 

Recodified from 15A NCAC 13A .0007 Eff. August 30, 1990; 37 
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Amended Eff. January 1, 1996; April 1, 1993; February 1, 1992; 1 

December 1, 1990; 2 

Recodified from 15A NCAC 13A .0006 Eff. December 20, 1996; 3 

Amended Eff. April 1, 2007; August 1, 2000; 4 

Temporary Amendment Eff. January 1, 2009; 5 

Amended Eff. July 1, 2010; 6 

Temporary Amendment Eff. December 1, 2015; 7 

Amended Eff. July 1, 2016. 8 

Temporary Amendment Eff. May 30, 2017.2017; 9 

  Readopted Eff. March 1, 2018. 10 

 11 

A-70



1 of 2 

15A NCAC 13A .0107 is proposed for readoption with substantive changes follows: 1 

 2 

15A NCAC 13A .0107 STDSSTANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS 3 

WASTE - PART 262 4 

(a)  40 CFR 262.10262.1 through 262.12262.18 (Subpart A), "General" are incorporated by reference including 5 

subsequent amendments and editions.  In addition, a small quantity generator shall maintain aisle space of at least 2 6 

feet in a central accumulation area to allow the unobstructed movement of personnel, fire prevention equipment, spill 7 

control equipment, and decontamination equipment. 8 

(b)  40 CFR 262.20 through 262.27 (Subpart B), "The Manifest""Manifest Requirements Applicable to Small and 9 

Large Quantity Generators" are incorporated by reference including subsequent amendments and editions. 10 

(c)  40 CFR 262.30 through 262.34262.35 (Subpart C), "Pre-Transport Requirements""Pre-Transport Requirements 11 

Applicable to Small and Large Quantity Generators" are incorporated by reference including subsequent amendments 12 

and editions. 13 

(d)  40 CFR 262.40 through 262.44 (Subpart D), "Recordkeeping and Reporting""Recordkeeping and Reporting 14 

Applicable to Small and Large Quantity Generators" are incorporated by reference including subsequent amendments 15 

and editions.  In addition, a generator shall keep records of inspections and results of inspections required by Section 16 

262.3440 CFR 262.16 and 262.17 for at least three years from the date of the inspection.  17 

(e)  40 CFR 262.50 through 262.58 (Subpart E), "Exports of Hazardous Waste" are incorporated by reference including 18 

subsequent amendments and editions. 19 

(f)  40 CFR 262.60 (Subpart F), "Imports of Hazardous Waste" is incorporated by reference including subsequent 20 

amendments and editions. 21 

(g)(e)  40 CFR 262.70 (Subpart G), "Farmers" is incorporated by reference including subsequent amendments and 22 

editions. 23 

(h)(f)  40 CFR 262.80 through 262.89 (Subpart H), "Transfrontier Shipments of Hazardous Waste for Recovery within 24 

the OECD""Transboundary Movements of Hazardous Waste for Recovery or Disposal" are incorporated by reference 25 

including subsequent amendments and editions, except that 40 CFR 262.89(e) is not incorporated by 26 

reference.editions.   27 

(i)(g)  40 CFR 262.200 through 262.216 (Subpart K), "Alternative Requirements for Hazardous Waste Determination 28 

and Accumulation of Unwanted Material for Laboratories Owned by Eligible Academic Entities" isare incorporated 29 

by reference including subsequent amendments and editions. 30 

(h)  40 CFR 262.230 through 262.233 (Subpart L), "Alternative Standards for Episodic Generation" are incorporated 31 

by reference including subsequent amendments and editions.  32 

(i)  40 CFR 262.250 through 262.265 (Subpart M), "Preparedness, Prevention, and Emergency Procedures for Large 33 

Quantity Generators" are incorporated by reference with subsequent amendments and editions.  In addition, a large 34 

quantity generator shall maintain aisle space of at least 2 feet in a central accumulation area to allow the unobstructed 35 

movement of personnel, fire prevention equipment, spill control equipment, and decontamination equipment. 36 
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(j)  The appendixAppendix to 40 CFR Part 262 is incorporated by reference including subsequent amendments and 1 

editions.  2 

 3 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 4 

Eff. November 19, 1980; 5 

Amended Eff. December 1, 1988; June 1, 1988; August 1, 1987; May 1, 1987; 6 

Transferred and Recodified from 10 NCAC 10F .0030 Eff. April 4, 1990; 7 

Amended Eff. August 1, 1990; 8 

Recodified from 15A NCAC 13A .0008 Eff. August 30, 1990; 9 

Amended Eff. April 1, 1993; October 1, 1990; 10 

Recodified from 15A NCAC 13A .0007 Eff. December 20, 1996; 11 

Amended Eff. July 1, 2016; April 1, 2010; November 1, 2007; January 1, 2007; April 1, 2001; 12 

August 1, 1998; 13 

Temporary Amendment Eff. May 30, 2017.2017; 14 

  Readopted Eff. March 1, 2018. 15 

 16 
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15A NCAC 13A .0108 is proposed for readoption without substantive changes as follows: 1 

 2 

15A NCAC 13A .0108 STDSSTANDARDS APPLICABLE TO TRANSPORTERS OF HAZARDOUS 3 

WASTE - PART 263 4 

(a)  40 CFR 263.10 through 263.12 (Subpart A), "General" are incorporated by reference including subsequent 5 

amendments and editions. 6 

(b)  40 CFR 263.20 through 263.25 (Subpart B), "Compliance with the Manifest System and Recordkeeping" are 7 

incorporated by reference including subsequent amendments and editions. 8 

(c)  Upon discovering a significant manifest discrepancy, the transporter shall attempt to reconcile the discrepancy 9 

with the waste generator (e.g. with telephone conversations). If the discrepancy is not resolved within 15 days after 10 

receiving the waste, the transporter on the 16th day shall submit to the Department a letter describing the discrepancy 11 

and attempts to reconcile it with a copy of the manifest or shipping paper at issue. 12 

(d)  "Manifest discrepancies" means differences between the quantity or type of hazardous waste designated on the 13 

manifest or shipping paper, and the quantity or type of hazardous waste a transporter actually transports. Significant 14 

discrepancies in quantity shall be as follows: for bulk waste, variations greater than 10 percent in weight; and, for 15 

batch waste, any variation in piece count (e.g. a discrepancy of one drum in a truckload). Significant discrepancies in 16 

type are obvious differences that may be discovered by inspection or waste analysis (e.g. waste solvent substituted for 17 

waste acid, or toxic constituents not reported on the manifest or shipping paper). 18 

(e)  40 CFR 263.30 through 263.31 (Subpart C), "Hazardous Waste Discharges" are incorporated by reference 19 

including subsequent amendments and editions. 20 

 21 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 22 

Eff. November 19, 1980; 23 

Amended Eff. June 1, 1988; August 1, 1987; May 1, 1987; October 1, 1986; 24 

Transferred and Recodified from 10 NCAC 10F .0031 Eff. April 4, 1990; 25 

Recodified from 15A NCAC 13A .0009 Eff. August 30, 1990; 26 

Amended Eff. April 1, 1993; October 1, 1990; 27 

Recodified from 15A NCAC 13A .0008 Eff. December 20, 1996; 28 

Amended Eff. July 1, 2016; August 1, 2000; 29 

Temporary Amendment Eff. May 30, 2017.2017; 30 

  Readopted Eff. March 1, 2018. 31 

 32 
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15A NCAC 13A .0109 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0109 STANDARDS FOR OWNERS/OPERATORSOWNERS AND OPERATORS OF 3 

HWTSDHAZARDOUS WASTE TREATMENT, STORAGE, AND DISPOSAL 4 

FACILITIES - PART 264 5 

(a)  Any person who treats, storesstores, or disposes of hazardous waste shall comply with the requirements set forth 6 

in this Section.  The treatment, storagestorage, or disposal of hazardous waste is prohibited except as provided in this 7 

Section. 8 

(b)  40 CFR 264.1 through 264.4 (Subpart A), "General","General" are incorporated by reference including subsequent 9 

amendments and editions. 10 

(c)  40 CFR 264.10 through 264.19 (Subpart B), "General Facility Standards",Standards" are incorporated by reference 11 

including subsequent amendments and editions. 12 

(d)  40 CFR 264.30 through 264.37 (Subpart C), "Preparedness and Prevention",Prevention" are incorporated by 13 

reference including subsequent amendments and editions. 14 

(e)  40 CFR 264.50 through 264.56 (Subpart D), "Contingency Plan and Emergency Procedures",Procedures" are 15 

incorporated by reference including subsequent amendments and editions. 16 

(f)  40 CFR 264.70 through 264.77 (Subpart E), "Manifest System, Recordkeeping, and Reporting",Reporting" are 17 

incorporated by reference including subsequent amendments and editions. 18 

(g)  40 CFR 264.90 through 264.101 (Subpart F), "Releases From Solid Waste Management Units",Units" are 19 

incorporated by reference including subsequent amendments and editions. For the purpose of this incorporation by 20 

reference, "January 26, 1983" shall be substituted for "July 26, 1982" contained in 40 CFR 264.90(a)(2).   21 

(h)  40 CFR 264.110 through 264.120 (Subpart G), "Closure and Post-Closure",Post-Closure" are incorporated by 22 

reference including subsequent amendments and editions.   23 

(i)  40 CFR 264.140 through 264.151 (Subpart H), "Financial Requirements",Requirements" are incorporated by 24 

reference including subsequent amendments and editions, except that 40 CFR 264.143(a)(3), (a)(4), (a)(5), (a)(6), 40 25 

CFR 264.145(a)(3), (a)(4), (a)(5), (a)(6), and 40 CFR 264.151(a)(1), Section 15Section 15 of 40 CFR 264.151(a)(1) 26 

are not incorporated by reference. 27 

(1) The following shall be substituted for the provisions of 40 CFR 264.143(a)(3) which werethat are 28 

not incorporated by reference: 29 

The owner or operator shall deposit the full amount of the closure cost estimate at the time the fund 30 

is established.  Within one year of February 1, 1987, an owner or operator using a closure trust fund 31 

established prior to February 1, 1987, shall deposit an amount into the fund so that its value after 32 

this deposit at least equals the amount of the current closure cost estimate, or shall obtain other 33 

financial assurance as specified in this Section. 34 

(2) The following shall be substituted for the provisions of 40 CFR 264.143(a)(6) and 264.145(a)(6) 35 

which werethat are not incorporated by reference: 36 
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After the trust fund is established, whenever the current closure cost estimate changes, the owner or 1 

operator shall compare the new estimate with the trustee's most recent annual valuation of the trust 2 

fund. If the value of the fund is less than the amount of the new estimate, the owner or operator 3 

within 60 days after the change in the cost estimate, shall either deposit an amount into the fund so 4 

that its value after this deposit at least equals the amount of the current closure cost estimate, or 5 

obtain other financial assurance as specified in this section to cover the difference. 6 

(3) The following shall be substituted for the provisions of 40 CFR 264.145(a)(3) which werethat are 7 

not incorporated by reference: 8 

(A) Except as otherwise provided in Part (i)(3)(B) of this Rule, the owner or operator shall 9 

deposit the full amount of the post-closure cost estimate at the time the fund is established. 10 

(B) If the Department finds that the owner or operator of an inactive hazardous waste disposal 11 

unit cannotis unable to provide financial assurance for post-closure through any other 12 

option (e.g. surety bond, letter of credit, or corporate guarantee), a plan for annual payments 13 

to the trust fund over the term of the RCRA post-closure permit mayshall be established 14 

by the Department as a permit condition. 15 

 (4) The following additional requirement shall apply:shall be substituted for Section 15 of 40 CFR 16 

264.151(a)(1) that is not incorporated by reference: 17 

Section 15.  Notice of Payment. The trustee shall notify the Department of payment to the trust fund, 18 

by certified mail within 10 days following said payment to the trust fund.  The notice shall contain 19 

the name of the Grantor, the date of payment, the amount of payment, and the current value of the 20 

trust fund. 21 

(5) Concerning financial assurance for corrective action, the owner or operator shall choose from the 22 

financial instrument options provided in 40 CFR 264.145 Subpart H, or any combination of the 23 

financial instruments allowed by the Section to satisfy corrective action financial assurance 24 

requirements of 40 CFR 264.100 and 264.101.  The wording of the financial assurance instrument 25 

or instruments shall be consistent with the wording provided in 40 CFR 264.151.  The wording of 26 

the instrument used shall be modified to include the term "corrective action," as applicable. 27 

(j)  40 CFR 264.170 through 264.179 (Subpart I), "Use and Management of Containers",Containers" are incorporated 28 

by reference including subsequent amendments and editions. 29 

(k)  40 CFR 264.190 through 264.200 (Subpart J), "Tank Systems",Systems" are incorporated by reference including 30 

subsequent amendments and editions. 31 

(l)  The following are requirements for Surface Impoundments: 32 

(1) 40 CFR 264.220 through 264.232 (Subpart K), "Surface Impoundments",Impoundments" are 33 

incorporated by reference including subsequent amendments and editions. 34 

(2) The following are additional standards for surface impoundments: 35 

(A) Thethe liner system shall consist of at least two liners; 36 

(B) Artificialartificial liners shall be equal to or greater than 30 mils in thickness; 37 
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(C) Clayeyclayey liners shall be equal to or greater than five feet in thickness and have a 1 

maximum permeability of 1.0 x 10-710-7 cm/sec; 2 

(D) Clayeyclayey liner soils shall have the same characteristics as described in Subparts 3 

(r)(4)(B)(ii), (iii), (iv), (vi) and (vii) of this Rule; 4 

(E) Aa leachate collection system shall be constructed between the upper liner and the bottom 5 

liner; 6 

(F) Aa leachate detection system shall be constructed below the bottom liner; and 7 

(G) Surfacesurface impoundments shall be constructed in such a manner to prevent landsliding, 8 

slippageslippage, or slumping. 9 

(m)  40 CFR 264.250 through 264.259 (Subpart L), "Waste Piles",Piles" are incorporated by reference including 10 

subsequent amendments and editions. 11 

(n)  40 CFR 264.270 through 264.283 (Subpart M), "Land Treatment",Treatment" are incorporated by reference 12 

including subsequent amendments and editions. 13 

(o)  40 CFR 264.300 through 264.317 (Subpart N), "Landfills","Landfills" are incorporated by reference including 14 

subsequent amendments and editions. 15 

(p)  A long-term storage facility shall meet groundwater protection, closure and post-closure, and financial 16 

requirements for disposal facilities as specified in Paragraphs (g), (h), and (i) of this Rule. 17 

(q)  40 CFR 264.340 through 264.351 (Subpart O), "Incinerators","Incinerators" are incorporated by reference 18 

including subsequent amendments and editions. 19 

(r)  The following are additional location standards for facilities: 20 

(1) In addition to the location standards set forth in 15A NCAC 13A .0109(c),Paragraph (c) of this Rule, 21 

the Department, in determining whether to issue a permit for a hazardous waste management 22 

facility, shall consider the risks posed by the proximity of the facility toto: water table levels,levels; 23 

flood plains,plains; water supplies,supplies; public water supply watersheds,watersheds; 24 

mines,mines; natural resources such as wetlands, endangered species habitats, parks, forests, 25 

wilderness areas, and historical sites, and population centers population centers; natural resources 26 

such as wetlends, endangered species habitats, parks, forests, wilderness areas, and historical sites; 27 

and shall consider whether provision hasprovisions have been made for buffer zoneszones. as 28 

required by this Rule.  The Department shall also consider ground water travel time, soil pH, soil 29 

cation exchange capacity, soil compositioncomposition, and permeability,permeability; slope, 30 

climate, local land use,slope; climate; local land use; transportation factors such as proximity to 31 

waste generators, route, route safety, and method of transportation,transportation; aesthetic factors 32 

such as the visibility, appearance, and noise level of the facility; potential impact on air 33 

quality,quality; and existence of seismic activity and cavernous bedrock.  The basis for issuing or 34 

denying the permit are found in 40 CFR 264 as adopted by reference in this Rule.   35 
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(2) The following minimum separation distances shall be required of all hazardous waste management 1 

facilities except that existing facilities shall be required to meet these minimum separation distances 2 

to the maximum extent feasible: 3 

(A) All hazardous waste management facilities shall be located at least 0.25 miles from 4 

institutions including but not limited to schools, health care facilities and prisons, unless 5 

the owner or operator can demonstratedemonstrates that no risks shall be posed by the 6 

proximity of the facility. 7 

(B) All hazardous waste treatment and storage facilities shall comply with the following 8 

separation distances: all hazardous waste shall be treated and stored a minimum of 50 feet 9 

from the property line of the facility; except that all hazardous waste with ignitable, 10 

incompatibleincompatible, or reactive characteristics shall be treated and stored a 11 

minimum of 200 feet from the property line of the facility if the area adjacent to the facility 12 

is zoned for any use other than industrial or is not zoned. 13 

(C) All hazardous waste landfills, long-term storage facilities, land treatment facilitiesfacilities, 14 

and surface impoundments,impoundments shall comply with the following separation 15 

distances: 16 

(i) Allall hazardous waste shall be located a minimum of 200 feet from the property 17 

line of the facility; 18 

(ii) Eacheach hazardous waste landfill, long-term storagestorage, or surface 19 

impoundment facility shall be constructed so that the bottom of the facility is 10 20 

feet or more above the historical high ground water level. The historical high 21 

ground water level shall be determined by measuring the seasonal high ground 22 

water levels and predicting the long-term maximum high ground water level from 23 

published data on similar North Carolina topographic positions, elevations, 24 

geology, and climate; and 25 

(iii) Allall hazardous waste shall be located a minimum of 1,000 feet from the zone of 26 

influence of any existing off-site ground water well used for drinking water, and 27 

outside the zone of influence of any existing or planned on-site drinking water 28 

well. 29 

(D) Hazardous waste storage and treatment facilities for liquid waste that is classified as TC 30 

toxic, toxic, or acutely toxichazardous waste due to the Toxicity Characteristic, as defined 31 

in 40 CFR 261.24, or is classified as Acute Hazardous Waste or Toxic Waste, as described 32 

in 40 CFR 261.30(b), and is stored or treated in tanks or containers shall not be located: 33 

(i) in the recharge area of an aquifer whichthat is designated as an existing sole 34 

drinking water source as defined in the Safe Drinking Water Act, Section .1424(e) 35 

[42 U.S.C. 300h-3(e)] unless an adequate secondary containment system, as 36 

described in 40 CFR 264264, as adopted by reference in this Rule, is constructed, 37 
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and after consideration of applicable factors in Subparagraph (r)(3) of this Rule, 1 

the owner or operator can demonstratedemonstrates no risk to public health; 2 

(ii) within 200 feet of surface water impoundments or surface water stream with 3 

continuous flow as defined by the United States Geological Survey; 4 

(iii) in an area that will allow direct surface or subsurface discharge to WS-I, WS-II 5 

or SA waters or a Class III Reservoir as defined in 15A NCAC 02B .0200 and 6 

15A NCAC 18C .0102; 7 

(iv) in an area that will allow direct surface or subsurface discharge to the watershed 8 

for a Class I or II Reservoir as defined in 15A NCAC 18C .0102; 9 

(v) within 200 feet horizontally of a 100-year floodplain elevation; 10 

(vi) within 200 feet of a seismically active areaarea; as defined in Paragraph (c) of this 11 

Rule; and 12 

(vii) within 200 feet of a mine, cave, or cavernous bedrock. 13 

(3) The Department shall require any hazardous waste management facility to comply with greater 14 

separation distances or other protective measures when necessary to avoid risks posed by the 15 

proximity of the facility toto: water table levels,levels; flood plains,plains; water supplies,supplies; 16 

public water supply watersheds,watersheds; mines,mines; natural resources such as wetlands, 17 

endangered species habitats, parks, forests, wilderness areas, and historical sites, and population 18 

centers population centers; natural resources such as wetlends, endangered species habitats, parks, 19 

forests, wilderness areas, and historical sites; or to provide a buffer zone as required by this Rule.  20 

The Department shall also require protective measures when necessary to avoid unreasonable risks 21 

posed by the soil pH, soil cation exchange capacity, soil composition and permeability,permeability; 22 

climate,slope; climate; local land use; transportation factors such as proximity to waste generators, 23 

route, route safety, and method of transportation,transportation; aesthetic factors such as the 24 

visibility, appearance, and noise level of the facility,facility; potential impact on air quality,quality; 25 

and the existence of seismic activity and cavernous bedrock.  In determining whether to require 26 

greater separation distances or other protective measures, the Department shall consider the 27 

following factors: 28 

(A) Allall proposed hazardous waste activities and procedures to be associated with the 29 

transfer, storage, treatmenttreatment, or disposal of hazardous waste at the facility; 30 

(B) Thethe type of hazardous waste to be treated, stored, or disposed of at the facility; 31 

(C) Thethe volume of waste to be treated, stored, or disposed of at the facility; 32 

(D) Landland use issues including the number of permanent residents in proximity to the 33 

facility and their distance from the facility; 34 

(E) Thethe adequacy of facility design and plans for containment and control of sudden and 35 

non-sudden accidental events in combination with adequate off-site evacuation of 36 

potentially adversely impacted populations; 37 
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(F) Otherother land use issues including the number of institutional and commercial structures 1 

such as airports and schools in proximity to the facility, their distance from the facility, and 2 

the particular nature of the activities that take place in those structures; 3 

(G) Thethe lateral distance and slope from the facility to surface water supplies or to watersheds 4 

draining directly into surface water supplies; 5 

(H) Thethe vertical distance, and type of soils and geologic conditions separating the facility 6 

from the water table; 7 

(I) Thethe direction and rate of flow of ground water from the sites and the extent and 8 

reliability of on-site and nearby data concerning seasonal and long-term groundwater level 9 

fluctuations; 10 

(J) Potentialpotential air emissions including rate, direction of movement, dispersion and 11 

exposure, whether from planned or accidental, uncontrolled releases; and 12 

(K) Anyany other relevant factors. 13 

(4) The following are additional location standards for landfills, long-term storage facilitiesfacilities, 14 

and hazardous waste surface impoundments: 15 

(A) A hazardous waste landfill, long-term storage, or a surface impoundment facility shall not 16 

be located: 17 

(i) Inin the recharge area of an aquifer which is an existing sole drinking water 18 

source; 19 

(ii) Withinwithin 200 feet of a surface water stream with continuous flowflow; as 20 

defined by the United States Geological Survey; 21 

(iii) Inin an area that will allow direct surface or subsurface discharge to WS-I, WS-II 22 

or SA waters or a Class III Reservoir as defined in 15A NCAC 02B .0200 and 23 

15A NCAC 18C .0102; 24 

(iv) Inin an area that will allow direct surface or subsurface discharge to a watershed 25 

for a Class I or II Reservoir as defined in 15A NCAC 18C .0102; 26 

(v) Withinwithin 200 feet horizontally of a 100-year flood hazard elevation; 27 

(vi) Withinwithin 200 feet of a seismically active areaarea; as defined in Paragraph (c) 28 

of this Rule; and 29 

(vii) Withinwithin 200 feet of a mine, cavecave, or cavernous bedrock. 30 

(B) A hazardous waste landfill or long-term storage facility shall be located in geologic 31 

formations with the following soil characteristics: 32 

(i) Thethe depth of the unconsolidated soil materials shall be equal to or greater than 33 

20 feet; 34 

(ii) Thethe percentage of fine-grained soil material shall be equal to or greater than 35 

30 percent passing through a number 200 sieve; 36 

(iii) Soilsoil liquid limit shall be equal to or greater than 30; 37 
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(iv) Soilsoil plasticity index shall be equal to or greater than 15; 1 

(v) Soilsoil compacted hydraulic conductivity shall be a maximum of 1.0 x 10-7 2 

cm/sec; 3 

(vi) Soilsoil Cation Exchange Capacity shall be equal to or greater than 5 4 

milliequivalents per 100 grams; 5 

(vii) Soilsoil Potential Volume Change Index shall be equal to or less than 4; and 6 

(viii) Soilssoils shall be underlain by a geologic formation having a rock quality 7 

designation equal to or greater than 75 percent.  8 

(C) A hazardous waste landfill or long-term storage facility shall be located in areas of low to 9 

moderate relief to the extent necessary to prevent landsliding or slippage and slumping.  10 

The site may be graded to comply with this standard. 11 

(5) All new hazardous waste impoundments that close with hazardous waste residues left in place shall 12 

comply with the standards for hazardous waste landfills in Subparagraph (r)(4) of this RuleRule. 13 

unless the applicant can demonstrate that equivalent protection of public health and environment is 14 

afforded by some other standard. 15 

(6) The owners and operators of all new hazardous waste management facilities shall construct and 16 

maintain a minimum of two observation wells, one upgradient and one downgradient of the 17 

proposed facility; and shall establish background groundwater concentrations and monitor annually 18 

for all hazardous wastes that the owner or operator proposes to store, treat, or dispose at the facility. 19 

(7) The owners and operators of all new hazardous waste facilities shall demonstrate that the community 20 

has had an opportunity to participate in the siting process by complying with the following: 21 

(A) The owners and operators shall hold at least one public meeting in the county in which the 22 

facility is to be located to inform the community of all hazardous waste management 23 

activities includingincluding: but not limited to: the hazardous properties of the waste to 24 

be managed; the type of management proposed for the wastes; the mass and volume of the 25 

wastes; and the source of the wastes; and to allow the community to identify specific health, 26 

safety and environmental concerns or problems expressed by the community related to the 27 

hazardous waste activities associated with the facility.  The owners and operators shall 28 

provide a public notice of this meeting at least 30 days prior to the meeting.  Public notice 29 

shall be documented in the facility permit application.  The owners and operators shall 30 

submit as part of the permit application a complete written transcript of the meeting, all 31 

written material submitted that represents community concerns, and all other relevant 32 

written material distributed or used at the meeting.  The written transcript and other written 33 

material submitted or used at the meeting shall be submitted to the local public library 34 

closest to and in the county of the proposed site with a request that the information be made 35 

available to the public. 36 
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(B) For the purposes of this Rule, public notice shall include: notification of the boards of 1 

county commissioners of the county where the proposed site is to be located and all 2 

contiguous counties in North Carolina; a legal advertisement placed in a newspaper or 3 

newspapers serving those counties; and provision of a news release to at least one 4 

newspaper, one radio station, and one TV station serving these counties.  Public notice 5 

shall include the time, place, and purpose of the meetings required by this Rule. 6 

(C) No less than 30 days after the first public meeting transcript is available at the local public 7 

library, the owners and operators shall hold at least one additional public meeting in order 8 

to attempt to resolve community concerns.  The owners and operators shall provide public 9 

notice of this meeting at least 30 days prior to the meeting.  Public notice shall be 10 

documented in the facility permit application.  The owners and operators shall submit as 11 

part of the permit application a complete written transcript of the meeting, all written 12 

material submitted that represents community concerns, and all other relevant written 13 

material distributed or used at the meeting. 14 

(D) The application, written transcripts of all public meetings and any additional material 15 

submitted or used at the meetings, and any additions or corrections to the application, 16 

including any responses to notices of deficiencies shall be submitted to the local library 17 

closest to and in the county of the proposed site, with a request that the information be 18 

made available to the public until the permit decision is made. 19 

(E) The Department shall consider unresolved community concerns in the permit review 20 

process and impose final permit conditions based on sound scientific, health, safety, and 21 

environmental principles as authorized by applicable laws or rules.authorized. 22 

(s)  40 CFR 264.550 through 264.555 (Subpart S), "Special Provisions for Cleanup",Cleanup" are incorporated by 23 

reference including subsequent amendments and editions. 24 

(t)  40 CFR 264.570 through 264.575 (Subpart W), "Drip Pads",Pads" are incorporated by reference including 25 

subsequent amendments and editions. 26 

(u)  40 CFR 264.600 through 264.603 (Subpart X), "Miscellaneous Units",Units" are incorporated by reference 27 

including subsequent amendments and editions. 28 

(v)  40 CFR 264.1030 through 264.1049 (Subpart AA), "Air Emission Standards for Process Vents",Vents" are 29 

incorporated by reference including subsequent amendments and editions. 30 

(w)  40 CFR 264.1050 through 264.1079 (Subpart BB), "Air Emission Standards for Equipment Leaks",Leaks" are 31 

incorporated by reference including subsequent amendments and editions. 32 

(x)  40 CFR 264.1080 through 264.1091 (Subpart CC), "Air Emission Standards for Tanks, Surface Impoundments, 33 

and Containers",Containers" are incorporated by reference including subsequent amendments and editions. 34 

(y)  40 CFR 264.1100 through 264.1102264.1110 (Subpart DD), "Containment Buildings",Buildings" are 35 

incorporated by reference including subsequent amendments and editions. 36 
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(z)  40 CFR 264.1200 through 264.1202 (Subpart EE), "Hazardous Waste Munitions and Explosives Storage",Storage" 1 

are incorporated by reference including subsequent amendments and editions. 2 

(aa)  Appendices to 40 CFR Part 264 are incorporated by reference including subsequent amendments and editions. 3 

 4 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 5 

Eff. November 19, 1980; 6 

Amended Eff. November 1, 1989; June 1, 1989; December 1, 1988; February 1, 1988; 7 

Transferred and Recodified from 10 NCAC 10F .0032 Eff. April 4, 1990; 8 

Amended Eff. August 1, 1990; 9 

Recodified from 15A NCAC 13A .0010 Eff. August 30, 1990; 10 

Amended Eff. July 1, 1995; October 1, 1993; April 1, 1993; October 1, 1992; 11 

Recodified from 15A NCAC 13A .0009 Eff. December 20, 1996; 12 

Amended Eff. August 1, 2004; April 1, 2001; April 1, 1999; 13 

Temporary Amendment Eff. May 30, 2017.2017; 14 

  Readopted Eff. March 1, 2018. 15 
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15A NCAC 13A .0110 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0110 INTERIM STATUS STDSSTANDARDS FOR OWNERS-OPOWNERS AND 3 

OPERATORS OF HWTSDHAZARDOUS WASTE TREATMENT, STORAGE, 4 

AND DISPOSAL FACILITIES - PART 265 5 

(a)  40 CFR 265.1 through 265.4 (Subpart A), "General","General" are incorporated by reference including subsequent 6 

amendments and editions. 7 

(b)  40 CFR 265.10 through 265.19 (Subpart B), "General Facility Standards",Standards" are incorporated by reference 8 

including subsequent amendments and editions. 9 

(c)  40 CFR 265.30 through 265.37 (Subpart C), "Preparedness and Prevention",Prevention" are incorporated by 10 

reference including subsequent amendments and editions, except that 265.35 is not incorporated by reference.editions.   11 

The following shall be substituted for the provisions of 265.35. 12 

Required aisle space:  The owner or operator must maintain aisle space of at least two feet to allow the unobstructed 13 

movement of personnel, fire prevention equipment, spill control equipment, and decontamination equipment to any 14 

area of facility operation in an emergency.   15 

(d)  40 CFR 265.50 through 265.56 (Subpart D), "Contingency Plan and Emergency Procedures",Procedures" are 16 

incorporated by reference including subsequent amendments and editions. 17 

(e)  40 CFR 265.70 through 265.77 (Subpart E), "Manifest System, Recordkeeping, and Reporting",Reporting" are 18 

incorporated by reference including subsequent amendments and editions. 19 

(f)  40 CFR 265.90 through 265.94 (Subpart F), "Ground-Water Monitoring",Monitoring" are incorporated by 20 

reference including subsequent amendments and editions. 21 

(g)  40 CFR 265.110 through 265.121 (Subpart G), "Closure and Post-Closure",Post-Closure" are incorporated by 22 

reference including subsequent amendments and editions. 23 

(h)  40 CFR 265.140 through 265.151265.150 (Subpart H), "Financial Requirements",Requirements" are incorporated 24 

by reference including subsequent amendments and editions, except that 40 CFR 265.143(a)(3), (a)(4), (a)(5), (a)(6), 25 

and 40 CFR 265.145(a)(3), (a)(4), (a)(5), and (a)(6) are not incorporated by reference. 26 

(1) The following shall be substituted for the provisions of 40 CFR 265.143(a)(3) which werethat are 27 

not incorporated by reference:  The owner or operator shall deposit the full amount of the closure 28 

cost estimate at the time the fund is established.  By November 19, 1981, an owner or operator using 29 

a closure trust fund established prior to November 19, 1980 shall deposit an amount into the fund 30 

so that its value after this deposit at least equals the amount of the current closure cost estimate, or 31 

shall obtain other financial assurance as specified in this Section. 32 

(2) The following shall be substituted for the provisions of 40 CFR 265.143(a)(6) and 265.145(a)(6) 33 

which werethat are not incorporated by reference:  After the trust fund is established, whenever the 34 

current closure cost estimate changes, the owner or operator shall compare the new estimate with 35 

the trustee's most recent annual valuation of the trust fund.  If the value of the fund is less than the 36 

amount of the new estimate, the owner or operator within 60 days after the change in the cost 37 
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estimate, shall either deposit an amount into the fund so that its value after this deposit at least equals 1 

the amount of the current closure cost estimate, or obtain other financial assurance as specified in 2 

this Section to cover the difference; and  3 

(3) The following shall be substituted for the provisions of 40 CFR 265.145(a)(3) which werethat are 4 

not incorporated by reference: 5 

(A) Except as otherwise provided in Part (h)(3)(B) of this Rule, the owner or operator shall 6 

deposit the full amount of the post-closure cost estimate at the time the fund is established. 7 

(B) If the Department finds that the owner or operator of an inactive hazardous waste disposal 8 

unit cannotis unable to provide financial assurance for post-closure through any other 9 

option (e.g. surety bond, letter of credit, or corporate guarantee), a plan for annual payments 10 

to the trust fund during the interim status period shall be established by the Department by 11 

use of an Administrative Order.order. 12 

(i)  40 CFR 265.170 through 265.178 (Subpart I), "Use and Management of Containers",Containers" are incorporated 13 

by reference including subsequent amendments and editions.  Additionally, the owner or operator shall keep records 14 

and results of required inspections for at least three years from the date of the inspection. 15 

(j)  40 CFR 265.190 through 265.202 (Subpart J), "Tank Systems",Systems" are incorporated by reference including 16 

subsequent amendments and editions. 17 

(k)  40 CFR 265.220 through 265.231 (Subpart K), "Surface Impoundments",Impoundments" are incorporated by 18 

reference including subsequent amendments and editions. 19 

(l)  40 CFR 265.250 through 265.260 (Subpart L), "Waste Piles",Piles" are incorporated by reference including 20 

subsequent amendments and editions. 21 

(m)  40 CFR 265.270 through 265.282 (Subpart M), "Land Treatment",Treatment" are incorporated by reference 22 

including subsequent amendments and editions. 23 

(n)  40 CFR 265.300 through 265.316 (Subpart N), "Landfills",“Landfills" are incorporated by reference including 24 

subsequent amendments and editions. 25 

(o)  40 CFR 265.340 through 265.352265.369 (Subpart O), "Incinerators","Incinerators" are incorporated by reference 26 

including subsequent amendments and editions. 27 

(p)  40 CFR 265.370 through 265.383 (Subpart P), "Thermal Treatment",Treatment" are incorporated by reference 28 

including subsequent amendments and editions. 29 

(q)  40 CFR 265.400 through 265.406 (Subpart Q), "Chemical, Physical, and Biological Treatment",Treatment" are 30 

incorporated by reference including subsequent amendments and editions. 31 

(r)  40 CFR 265.440 through 265.445 (Subpart W), "Drip Pads",Pads" are incorporated by reference including 32 

subsequent amendments and editions. 33 

(s)  40 CFR 265.1030 through 265.1049 (Subpart AA), "Air Emission Standards for Process Vents",Vents" are 34 

incorporated by reference including subsequent amendments and editions. 35 

(t)  40 CFR 265.1050 through 265.1079 (Subpart BB), "Air Emission Standards for Equipment Leaks",Leaks" are 36 

incorporated by reference including subsequent amendments and editions. 37 
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(u)  40 CFR 265.1080 through 265.1091 (Subpart CC), "Air Emission Standards for Tanks, Surface Impoundments, 1 

and Containers",Containers" are incorporated by reference including subsequent amendments and editions. 2 

(v)  40 CFR 265.1100 through 265.1102265.1110 (Subpart DD), "Containment Buildings",Buildings" are 3 

incorporated by reference including subsequent amendments and editions. 4 

(w)  40 CFR 265.1200 through 265.1202 (Subpart EE), “Hazardous Waste Munitions and Explosives 5 

Storage”,Storage" are incorporated by reference including subsequent amendments and editions. 6 

(x)  Appendices to 40 CFR Part 265 are incorporated by reference including subsequent amendments and editions. 7 

 8 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 9 

Eff. November 19, 1980; 10 

Amended Eff. June 1, 1989; December 1, 1988; June 1, 1988; February 1, 1988; 11 

Transferred and Recodified from 10 NCAC 10F .0033 Eff. April 4, 1990; 12 

Recodified from 15A NCAC 13A .0011 Eff. August 30, 1990; 13 

Amended Eff. July 1, 1995; April 1, 1993; October 1, 1992; February 1, 1992; 14 

Recodified from 15A NCAC 13A .0010 Eff. December 20, 1996; 15 

Amended Eff. November 1, 2005; August 1, 2000; April 1, 1999; 16 

Temporary Amendment Eff. May 30, 2017.2017; 17 

Readoption Eff. March 1, 2018. 18 

 19 

 20 
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15A NCAC 13A .0111 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0111 STDSSTANDARDS FOR THE MGMTMANAGEMENT OF SPECIFIC 3 

HW/TYPES HWMHAZARDOUS WASTES AND SPECIFIC TYPES OF 4 

HAZARDOUS WASTE MANAGEMENT FACILITIES - PART 266 5 

(a)  40 CFR 266.20 through 266.23 (Subpart C), "Recyclable Materials Used in a Manner Constituting 6 

Disposal",Disposal" are incorporated by reference including subsequent amendments and editions.  7 

(b)  40 CFR 266.70 (Subpart F), "Recyclable Materials Utilized for Precious Metal Recovery",Recovery" is 8 

incorporated by reference including subsequent amendments and editions.  Off-site recycling facilities that receive 9 

materials described in 40 CFR 266.70(a) mustshall mark or label each container and tank holding recyclable materials 10 

at off-site precious metal recycling facilities with the words "Recyclable Material". manage the materials in 11 

accordance with and comply with 40 CFR 262.34(a) as incorporated by reference in 15A NCAC 13A .0107(c), 12 

excluding 262.34(a)(3).  Each container and tank holding recyclable materials at off-site precious metal recycling 13 

facilities must be labeled or marked with the words, "Recyclable Material". 14 

(c)  40 CFR 266.80 (Subpart G), "Spent Lead-Acid Batteries Being Reclaimed",Reclaimed" is incorporated by 15 

reference including subsequent amendments and editions. 16 

(d)  40 CFR 266.100 through 266.112 (Subpart H), "Hazardous Waste Burned in Boilers and Industrial 17 

Furnaces",Furnaces" are incorporated by reference including subsequent amendments and editions. 18 

(e)  40 CFR 266.200 through 266.206 (Subpart M), "Military Munitions",Munitions" are incorporated by reference 19 

including subsequent amendments and editions.   20 

(f)  40 CFR 266.210 through 266.360 (Subpart N), "Conditional Exemption for Low-Level Mixed Waste Storage, 21 

Treatment, Transportation and Disposal",Disposal" are incorporated by reference including subsequent amendments 22 

and editions.  23 

(g)  Appendices to 40 CFR Part 266 are incorporated by reference including subsequent amendments and editions. 24 

 25 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 26 

Eff. July 1, 1985; 27 

Amended Eff. June 1, 1990; June 1, 1988; February 1, 1988; December 1, 1987; 28 

Transferred and Recodified from 10 NCAC 10F .0039 Eff. April 4, 1990; 29 

Recodified from 15A NCAC 13A .0012 Eff. August 30, 1990;  30 

Amended Eff. January 1, 1995; April 1, 1993; August 1, 1991; October 1, 1990; 31 

Recodified from 15A NCAC 13A .0011 Eff. December 20, 1996; 32 

Amended Eff. April 1, 2006; April 1, 2003; April 1, 1999; August 1, 1998; 33 

Temporary Amendment Eff. May 30, 2017.2017; 34 

Readopted Eff. March 1, 2018. 35 

 36 

 37 
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15A NCAC 13A .0112 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0112 LAND DISPOSAL RESTRICTIONS - PART 268 3 

(a)  40 CFR 268.1 through 268.14268.9 (Subpart A), "General","General" are incorporated by reference including 4 

subsequent amendments and editions. 5 

(b)  40 CFR 268.10 through 268.14 (Subpart B), "Schedule for Land Disposal Prohibition and Establishment of 6 

Treatment Standards" are incorporated by reference including subsequent amendments and editions. 7 

(b)(c)  40 CFR 268.20 through 268.39 (Subpart C), "Prohibitions on Land Disposal",Disposal" are incorporated by 8 

reference including subsequent amendments and editions, except that 40 CFR 268.21 through 268.29 are not 9 

incorporated by reference.editions. 10 

(c)(d)  40 CFR 268.40 through 268.49 (Subpart D), "Treatment Standards",Standards" are incorporated by reference 11 

including subsequent amendments and editions. 12 

(d)(e)  40 CFR 268.50 (Subpart E), "Prohibitions on Storage",Storage" is incorporated by reference including 13 

subsequent amendments and editions. 14 

(e)(f)  Appendices to 40 CFR Part 268 are incorporated by reference including subsequent amendments and editions. 15 

 16 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 17 

Eff. August 1, 1987; 18 

Amended Eff. June 1, 1990; June 1, 1989; June 1, 1988; February 1, 1988; 19 

Transferred and Recodified from 10 NCAC 10F .0042 Eff. April 4, 1990; 20 

Recodified from 15A NCAC 13A .0013 Eff. August 30, 1990; 21 

Amended Eff. April 1, 1995; January 1, 1995; April 1, 1993; February 1, 1991; 22 

Recodified from 15A NCAC 13A .0012 Eff. December 20, 1996; 23 

Amended Eff. November 1, 2005; August 1, 2000; August 1, 1998; 24 

Temporary Amendment Eff. May 30, 2017.2017; 25 

Readopted Eff. March 1, 2018. 26 

 27 

 28 
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15A NCAC 13A .0113 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0113 THE HAZARDOUS WASTE PERMIT PROGRAM - PART 270 3 

(a)  40 CFR 270.1 through 270.6 (Subpart A), "General Information",Information" are incorporated by reference 4 

including subsequent amendments and editions.  For the purpose of this incorporation by reference, "January 26, 1983" 5 

shall be substituted for "July 26, 1982" contained in 40 CFR 270.1(c). 6 

(b)  40 CFR 270.10 through 270.29 (Subpart B), "Permit Application",Application" are incorporated by reference 7 

including subsequent amendments and editions. 8 

(c)  The following are additional In addition to the specific Part B Permit Application information requirements for 9 

all hazardous waste facilities:facilities as defined in 40 CFR 270.14, the owners and operators of hazardous waste 10 

facilities shall provide the following information: 11 

(1) Descriptiondescription and documentation of the public meetings as required in 15A NCAC 13A 12 

.0109(r)(7); 13 

(2) Aa description of the hydrological and geological properties of the site including flood plains, depth 14 

to water table, ground water travel time, seasonal and long-term groundwater level fluctuations, 15 

proximity to public water supply watersheds, consolidated rock, soil pH, soil cation exchange 16 

capacity, soil characteristics and composition and permeability,permeability; existence of cavernous 17 

bedrock and seismic activity,activity; slope,slope; mines,mines; climate,climate; location and 18 

withdrawal rates of surface water users within the immediate drainage basin and well water users 19 

within a one mile radius of the facility; water quality information of both surface and groundwater 20 

within 1000 feet of the facility,facility; and a description of the local air quality; 21 

(3) Aa description of the facility's proximity to and potential impact on wetlands, endangered species 22 

habitats, parks, forests, wilderness areas, historical sites, mines, and air quality; 23 

(4) Aa description of local land use including residential, industrial, commercial, recreational, 24 

agriculturalagricultural, and the proximity to schools and airports; 25 

(5) Aa description ofof: the proximity of the facility to waste generators and population centers; a 26 

description of the method of waste transportation; the comments of the local community and state 27 

transportation authority on the proposed route, and route safety. Comments shall include proposed 28 

alternative routes and restrictions necessary to protect the public health; 29 

(6) Aa description of facility aesthetic factors including visibility, appearance, and noise level; and 30 

(7) Aa description of any other objective factors that the Department determines are reasonably related 31 

and relevant to the proper siting and operation of the facility. 32 

(d)  In addition to the specific Part B Permit Application information requirements for hazardous waste disposal 33 

facilities,facilities as defined in 40 CFR 270.17 through 270.19 and 270.21, ownersowners, and operators of hazardous 34 

waste landfills or longterm storage facilities shall provide the following information: 35 

(1) Designdesign drawings and specifications of the leachate collection and removal system; 36 

(2) Designdesign drawings and specifications of the artificial impervious liner;  37 
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(3) Designdesign drawings and specifications of the clay or clay-like liner below the artificial liner, and 1 

a description of the permeability of the clay or clay-like liner; and 2 

(4) Aa description of how hazardous wastes will be treated prior to placement in the facility. 3 

(e)  In addition to the specific Part B Permit Application information requirements for surface 4 

impoundments,impoundments as defined in 40 CFR 270.17, owners and operators of surface impoundments shall 5 

provide the following information: 6 

(1) Designdesign drawings and specifications of the leachate collection and removal system; 7 

(2) Designdesign drawings and specifications of all artificial impervious liners; 8 

(3) Designdesign drawings and specifications of all clay or clay-like liners and a description of the clay 9 

or clay-like liner; and 10 

(4) Designdesign drawings and specifications that show that the facility has been constructed in a 11 

manner that will prevent landsliding, slippage, or slumping. 12 

(f)  40 CFR 270.30 through 270.33 (Subpart C), "Permit Conditions",Conditions" are incorporated by reference 13 

including subsequent amendments and editions. 14 

(g)  40 CFR 270.40 through 270.43 (Subpart D), "Changes to Permit",Permit" are incorporated by reference including 15 

subsequent amendments and editions. 16 

(h)  40 CFR 270.50 through 270.51 (Subpart E), "Expiration and Continuation of Permits",Permits" are incorporated 17 

by reference including subsequent amendments and editions. 18 

(i)  40 CFR 270.60 through. 270.68270.66 (Subpart F), "Special Forms of Permits",Permits" are incorporated by 19 

reference including subsequent amendments and editions,editions. except that 40 CFR 270.67 and 270.68 are not 20 

incorporated by reference. 21 

(j)  40 CFR 270.70 through 270.73 (Subpart G), "Interim Status",Status" are incorporated by reference including 22 

subsequent amendments and editions.  For the purpose of this incorporation by reference, "January 1, 1986" shall be 23 

substituted for "November 8, 1985"1984" contained in 40 CFR 270.73(c). 24 

(k)  40 CFR 270.235, (Subpart I), "Integration with Maximum Achievable Control Technology (MACT) 25 

Standards",Standards" is incorporated by reference including subsequent amendments and editions.   26 

(l)  The following are additional permitting requirements for hazardous waste facilities. 27 

(1) An applicant applying for a permit for a hazardous waste facility shall submit a disclosure statement 28 

to the Department as a part of the application for a permit or any time thereafter specified by the 29 

Department.permit, a permit renewal, or a permit modification that involves a change in owner or 30 

operator.  The disclosure statement shall be supported by an affidavit attesting to the truth and 31 

completeness of the facts asserted in the statement and shall include: 32 

(A) Aa brief description of the form of the business (e.g. partnership, sole proprietorship, 33 

corporation, association, or other); 34 

(B) Thethe name and address of any hazardous waste facility constructed or operated after 35 

October 21, 1976 by the applicant or any parent or subsidiary corporation if the applicant 36 

is a corporation; and 37 
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(C) Aa list identifying any legal action taken against any facility identified in Part (l)(1)(B) of 1 

this Rule involving: 2 

(i) any administrative ruling or order issued by any state, federalfederal, or local 3 

authority relating to revocation of any environmental or waste management 4 

permit or license, or to a violation of any state or federal statute or local ordinance 5 

relating to waste management or environmental protection; 6 

(ii) any judicial determination of liability or conviction under any state or federal law 7 

or local ordinance relating to waste management or environmental protection; and 8 

(iii) any pending administrative or judicial proceeding of the type described in this 9 

Part. 10 

(D) Thethe identification of each action described in Part (l)(1)(C) of this Rule shall include 11 

the name and location of the facility that the action concerns, the agency or court that heard 12 

or is hearing the matter, the title, docket or case number, and the status of the proceeding. 13 

(2) In addition to the information set forth in Subparagraph (l)(1) of this Rule, the Department shall 14 

require from any applicant such additional information as it deems necessary to satisfy the 15 

requirements of G.S. 130A-295.  SuchThe information may include:  16 

(A) Thethe names, addresses, and titles of all officers, directors, or partners of the applicant 17 

and of any parent or subsidiary corporation if the applicant is a corporation; 18 

(B) Thethe name and address of any company in the field of hazardous waste management in 19 

which the applicant business or any of its officers, directors, or partners, hold an equity 20 

interest and the name of the officer, director, or partner holding such interest; and 21 

(C) Aa copy of any administrative ruling or order and of any judicial determination of liability 22 

or conviction described in Part (l)(1)(C) of this Rule, and a description of any pending 23 

administrative or judicial proceeding in that item. 24 

(3) If the Department finds that any part or parts of the disclosure statement is not necessary to satisfy 25 

the requirements of G.S. 130A-295, such information shall not be required. 26 

(m)  An applicant for a new,new or modification to an existing,existing commercial facility permit,permit shall provide 27 

a description and justification of the need for the facility. 28 

(n)  Requirements for Off-site Recycling Facilities.   29 

(1) The permit requirements of 15A NCAC 13A .0109 apply to owners and operators of off-site 30 

recycling facilities unless excluded in Subparagraph (2) of Paragraph (n).(n) of this Rule. 31 

(2) Requirements of 15A NCAC 13A .0113(n)(4),Subpargraphs (n)(4), (5), (6), (7) and (8) of this Rule 32 

do not apply to owners and operators of off-site recycling facilities that recycle only precious metals 33 

as described in 40 CFR 266.70(a),40 CFR 266.70(a). as incorporated by reference in 15A NCAC 34 

13A .0111(b). 35 

(3) Off-site facilities that recycle precious metals shall followcomply with the regulations as described 36 

in 15A NCAC 13A .0111(b). 37 
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(4) Notwithstanding any other statement of applicability, the following provisions of 40 CFR Part 1 

264,264 as incorporated by reference, shall apply to owners and operators of off-site recycling 2 

facilities except those excluded in 15A NCAC 13A .0113(n)(2):Subparagraph (n)(2) of this Rule: 3 

(A) Subpart B - General Facility Standards; 4 

(B) Subpart C - Preparedness and Prevention; 5 

(C) Subpart D - Contingency Plan and Emergency Procedures; 6 

(D) Subpart E - Manifest System, Recordkeeping and Reporting; 7 

(E) Subpart G - Closure and Post-closure; 8 

(F) Subpart H - Financial Requirements; 9 

(G) Subpart I - Use and Management of Containers; 10 

(H) Subpart J - Tank Systems; 11 

(I) 264.101 - Corrective Action for Solid Waste Management Units; 12 

(J) Subpart X - Miscellaneous Units; and 13 

(K) Subpart DD - Containment Buildings. 14 

(5) The requirements listed in Subparagraph (n)(4) of this Rule apply to the entire off-site recycling 15 

facility, including all recycling units, staging and process areas, and permanent and temporary 16 

storage areas for wastes. 17 

(6) The following provisions of 15A NCAC 13A .0109 shall apply to owners and operators of off-site 18 

recycling facilities: 19 

(A) Thethe substitute financial requirements of Rule .0109(i)(1), (2) and (4); and 20 

(B) Thethe additional standards of Rule .0109(r)(1), (2), (3), (6) and (7). 21 

(7) The owner or operator of an off-site recycling facility shall keep a written operating record at his 22 

facility. 23 

(8) The following information mustshall be recorded, as it becomes available, and maintained in the 24 

operating record until closure of the facility: 25 

(A) Aa description and the quantity of each hazardous waste received, and the method(s) and 26 

date(s) of its treatment, storage, or recycling at the facility;  27 

(B) Thethe location of all hazardous waste within the facility and the quantity at each location.  28 

This information mustshall include cross-references to specific manifest document 29 

numbers if the waste was accompanied by a manifest; and 30 

(C) Documentationdocumentation of the fate of all hazardous wastes received from off-site or 31 

generated on-site. This shall include records of the sale, reuse, off-site transfer, or disposal 32 

of all waste materials. 33 

(o)  Permit Fees for Commercial Hazardous Waste Facilities. 34 

(1) An applicant for a permit modification for a commercial hazardous waste facility shall pay an 35 

application fee for the Class of permit modification defined in 40 CFR 270.42 as follows: 36 

(A) Class 1 permit modification $100; 37 
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(B) Class 2 permit modification $1,000; or 1 

(C) Class 3 permit modification $5,000. 2 

Note:  Class 1 permit modifications identified in Appendix I to 40 CFR 270.42 whichthat do not require prior 3 

approval of the Division Director are excluded from the fee requirement. 4 

(2) The application fee for a new permit, permit renewal, or permit modification mustshall accompany 5 

the application, and is non-refundable.  The application shall be considered incomplete until the fee 6 

is paid.  Checks shall be made payable to: Division of Waste Management. 7 

 8 

History Note: Authority G.S. 130A-294(c); 130A-294.1; 130A-295(a)(1),(2), (c); 150B-21.6; 9 

Eff. November 19, 1980; 10 

Amended Eff. November 1, 1989; June 1, 1988; February 1, 1988; December 1, 1987; 11 

Transferred and Recodified from 10 NCAC 10F .0034 April 4, 1990; 12 

Amended Eff. August 1, 1990; 13 

Recodified from 15A NCAC 13A .0014 Eff. August 30, 1990; 14 

Amended Eff. April 1, 1993; August 1, 1991; October 1, 1990; 15 

Recodified from 15A NCAC 13A .0013 Eff. December 20, 1996; 16 

Amended Eff. August 1, 2008; April 1, 2006; August 1, 2004; April 1, 2001; August 1, 2000; 17 

Temporary Amendment Eff. May 30, 2017.2017; 18 

Readopted Eff. March 1, 2018. 19 

 20 

 21 
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15A NCAC 13A .0114 is proposed for amendment as follows: 1 

 2 

15A NCAC 13A .0114 REQMNTS/AUTHORIZATIONREQUIREMENTS FOR AUTHORIZATION OF 3 

STATE HAZARDOUS WASTE PROGPROGRAMS - PART 271 4 

40 CFR 271.17, "Sharing of information",Information" has been incorporated by reference including subsequent 5 

amendments and editions. 6 

 7 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 8 

Eff. January 1, 1986; 9 

Amended Eff. June 1, 1988; December 1, 1987; August 1, 1987; May 1, 1987; 10 

Transferred and Recodified from 10 NCAC 10F .0041 Eff. April 4, 1990; 11 

Recodified from 15A NCAC 13A .0015 Eff. August 30, 1990; 12 

Amended Eff. April 1, 1993; October 1, 1990; 13 

Recodified from 15A NCAC 13A .0014 Eff. December 20, 1996.1996; 14 

Amended Eff. March 1, 2018. 15 

 16 

 17 

 18 

 19 
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15A NCAC 13A .0116 is proposed for readoption without substantive changes as follows: 1 

 2 

15A NCAC 13A .0116 SPECIAL PURPOSE COMMERCIAL HAZARDOUS WASTE FACILITY 3 

SCORING FOR CATEGORY DETERMINATION 4 

(a)  The Department shall evaluate all commercial hazardous waste facilities to determine a score for each facility in 5 

accordance with Paragraph (c) of this Rule. 6 

(b)  A commercial hazardous waste facility (other than an incinerator or a land disposal facility) with a volume of 7 

waste of 20,000 tons or less per year of hazardous waste and having a total score pursuant to Paragraph (c) of this 8 

Rule of equal to or less than 40 is designated as a special"special purpose commercial hazardous waste 9 

facility.facility."  These facilities shall be classified as follows: 10 

 11 

Total Score    Category 12 

1-11           1 13 

Greater than 11-18      2 14 

Greater than 18-25      3 15 

Greater than 25-32      4 16 

Greater than 32-40      5 17 

(c)  A score for each facility shall be determined by adding the total score for Paragraphs (d) through (k) of this Rule 18 

and subtracting the score for Paragraph (l) of this Rule. 19 

(d)  A score shall be assigned for size of the facility by adding the applicable score for storage and the applicable score 20 

for treatment using Table 1. 21 

 22 

TABLE 1 23 

Size of Facility  Constructed Capacity   Score 24 

  Storage:   Less than 10,000    1 25 

  (gallons)   10,000-100,000    2 26 

     Greater than 100,000   3 27 

  Treatment:  Less than 10,000    1 28 

  (gallons   10,000-100,000    2 29 

   per day)   Greater than 100,000   3 30 

(e)  A score shall be assigned for type of treatment permitted by adding the score for each type of treatment being 31 

performed by the facility using Table 2. 32 

 33 

TABLE 2 34 

Type of Treatment Being Performed     Score 35 

  Storage Only      1 36 

  Solvent Recovery      2 37 
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  Metal Recovery      2 1 

  Energy Recovery      2 2 

  Fuel Blending      2 3 

  Aqueous Treatment     3 4 

  Stabilization      2 5 

  Incineration      5 6 

  Residuals Management     5 7 

  Other Treatment      2 8 

(f)  A score shall be assigned for the nature of hazardous waste being treated or stored by adding the score for each 9 

type of waste managed at the facility using Table 3.  However, if the facility is permitted for storage only and no 10 

treatment is performed, the score for the nature of hazardous waste shall be reduced by one-half for each hazardous 11 

waste stream stored only. 12 

 13 

TABLE 3 14 

  Nature of Hazardous Waste 15 

  (from Annual Report as listed in the Permit)   Score 16 

Corrosive      1 17 

Ignitable       2 18 

Reactive       3 19 

Toxicity Characteristic     2 20 

Listed Toxic      2 21 

Acute       3 22 

(g)  A score shall be assigned for volume of hazardous waste by using the applicable score in Table 4. 23 

 24 

TABLE 4 25 

Volume of Waste (Tons from Annual Report)   Score 26 

Less than  2,000      1 27 

2,000-10,000      2 28 

10,000-20,000      3 29 

(h)  A score shall be assigned for uniformity, similaritysimilarity, and lack of diversity of waste streams by using the 30 

applicable score in Table 5. 31 

 32 

TABLE 5 33 

Uniformity, Similarity, Lack of Diversity of 34 

Waste Streams (Number of EPA Waste Codes) 35 

As Listed in the Permit     Score 36 

Less than 5      1 37 
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5-75       2 1 

Greater than 75      3 2 

(i)  A score shall be assigned for predictability and treatability of site specific waste streams by using the applicable 3 

score in Table 6. 4 

 5 

TABLE 6 6 

Predictability and Treatability of Waste Streams  Score 7 

Simple Waste Streams and Treatment   1 8 

Complex Waste Streams and Treatment   2 9 

(Incompatibles, highly toxic, or multicoded waste streams). 10 

(j)  A score shall be assigned for compliance history for the past two years by using the highest applicable score in 11 

Table 7. 12 

 13 

TABLE 7 14 

Compliance History for Past Two Years   Score 15 

Class II Violations      1 16 

Class I Violations      2 17 

Penalties       3 18 

Injunctions      5 19 

(k)  A score shall be assigned for annual changes, which increase/decreaseincrease or deacrease "sensitive land use" 20 

within a ¼ mile radius of the commercial hazardous waste facility's property boundary by using the applicable score 21 

in Table 8.  Each score shall be added together.   22 

 23 

TABLE 8 24 

Changes in "sensitive land use"       Score 25 

Increases 26 

Greater than 5 percent – less than 10 percent increase in the number of residential 1 27 

housing units as compared to the baseline.     28 

Greater than or equal to 10 percent increase in the number of residential housing    2 29 

units as compared to the baseline, or 30 percent increase in   30 

the number of total sensitive land uses over   31 

a period of the previous four years.   32 

Greater than 50 percent increase in the number of non-residential sensitive  1 33 

land uses as compared to the baseline.  34 

Decreases 35 

Greater than 5 percent – less than 10 percent decrease in the number of residential -1 36 

housing units as compared to the baseline. 37 

A-96



4 of 5 

Greater than or equal to 10 percent decrease in the number of residential housing   -2 1 

units as compared to the baseline, or 30 percent decrease  in 2 

the number of total sensitive land uses over 3 

a period of the previous four years. 4 

Greater than 50 percent decrease in the number of non-residential sensitive    -1 5 

land uses as compared to the baseline. 6 

"Sensitive land use",use," as defined in G.S. 130A-295.01(f), includes residential housing, places of 7 

assembly, places of worship, schools, day care providers, and hospitals.  Sensitive land use does not include 8 

retail businesses.  9 

"Baseline","Baseline" means:  10 

(1) for existing "Special Purpose Commercial Hazardous Waste Facilities" as the January 2008 data 11 

collected from the local government that has planning jurisdiction over the site on which the facility 12 

is located; and  13 

(2) for new "Special Purpose Commercial Hazardous Waste Facilities" as the data from the local 14 

government that has planning jurisdiction over the site on which the facility is located collected in 15 

the year in which the facility permit is first issued. 16 

(l)  A score shall be assigned for on-site reclamation by using the applicable score in Table 9. 17 

 18 

TABLE 9 19 

Reclamation (Credit Given)     Score 20 

Pretreatment for Off-site Reclamation    1 21 

On-site Reclamation      2 22 

(m)  The information referred to in Paragraphs (c) through (l) of this Rule shall be determined based on the facility's 23 

permit, the previous year's annual report, and compliance history.  If no annual report was submitted, quarterly 24 

projections of waste volume shall be submitted to the Department by the facility.  Each facility may be re-evaluated 25 

at any time new information is received by the Department concerning the factors in Paragraphs (c) through (l) of this 26 

Rule. 27 

(n)  The frequency of inspections at special purpose commercial hazardous waste facilities shall be determined by the 28 

facility's classification as follows: 29 

 30 

Category   Minimum Inspections 31 

1    2 per month 32 

2    4 per month 33 

3    6 per month 34 

4    8 per month 35 

5    10 per month 36 

 37 
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History Note: Authority G.S. 130A-295.02(j); 1 

Temporary Adoption Eff. February 15, 1991 for a period of 180 days to expire on  2 

August 14, 1991; 3 

ARRC Objection Lodged February 25, 1991; 4 

ARRC Objection Removed March 21, 1991; 5 

Eff. August 1, 1991; 6 

Amended Eff. April 1, 1994; 7 

Recodified from 15A NCAC 13A .0016 Eff. December 20, 1996; 8 

Amended Eff. January 1, 2011.2011; 9 

Readopted Eff. March 1, 2018. 10 

 11 

 12 
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15A NCAC 13A .0117 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0117 FEE SCHEDULES SCHEDULE FOR COMMERCIAL HAZARDOUS WASTE 3 

TREATMENT, STORAGE, AND DISPOSAL FACILITIES 4 

(a)  A commercial hazardous waste storage, treatment, storage, or disposal facility other than a special purpose facility 5 

shall pay monthly, in addition to the fees applicable to all hazardous waste storage, treatment, or disposal facilities as 6 

required by G.S. 130A-294.1, a charge of forty-one dollars ($41.00) per hour of operation.  The fee shall be paid for 7 

any time when hazardous waste is managed or during periods of maintenance, repair, testing, or calibration.  Each 8 

facility shall submit an operational schedule to the Department on a quarterly basis. 9 

(b)  A special purpose commercial hazardous waste facility shall pay monthly, in addition to the fees applicable to all 10 

hazardous waste treatment, storage or disposal facilities as required by G.S. 130A-294.1, a charge per ton of hazardous 11 

waste received during the previous month and an additional charge based on the frequency of inspections as noted in 12 

the following schedules: Category as determined in 15A NCAC .0116.  Effective January 1, 2013, a special purpose 13 

commercial hazardous waste facility shall pay four dollars and fifty cents ($4.50) per ton of hazardous waste received 14 

and: 15 

Category   Monthly Fee  16 

1   $1,332.00 17 

2   $2,664.00 18 

3   $3,996.00 19 

4   $5,328.00 20 

5   $6,660.00  21 

(1) Effective April 1, 2011 to December 31, 2011, three dollars and fifty cents ($3.50) per ton of 22 

hazardous waste received and: 23 

Category   Fee 24 

1   $1,110.00 25 

2   $2,220.00 26 

3   $3,330.00 27 

4   $4,440.00 28 

5   $5,550.00 29 

(2) Effective January 1, 2012 to December 31, 2012, four dollars ($4.00) per ton of hazardous waste 30 

received and: 31 

Category   Fee 32 

1   $1,221.00 33 

2   $2,442.00 34 

3   $3,663.00 35 

4   $4,884.00 36 

5   $6,105.00 37 
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(3) Effective January 1, 2013, four dollars and fifty cents ($4.50) per ton of hazardous waste received 1 

and: 2 

Category   Fee 3 

1   $1,332.00 4 

2   $2,664.00 5 

3   $3,996.00 6 

4   $5,328.00 7 

5   $6,660.00 8 

 9 

History Note: Authority G.S. 130A-295.02(h); 10 

Temporary Adoption Eff. February 15, 1991 for a period of 180 days to expire on August 14, 1991; 11 

ARRC Objection Lodged February 25, 1991; 12 

ARRC Objection Removed March 21, 1991; 13 

Eff. August 1, 1991; 14 

Recodified from 15A NCAC 13A .0017 Eff. December 20, 1996; 15 

Amended Eff. April 1, 2011.2011; 16 

Readopted Eff. March 1, 2018. 17 

 18 

 19 
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15A NCAC 13A .0118 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0118 STANDARDS FOR THE MANAGEMENT OF USED OIL 3 

(a)  40 CFR 279.1 (Subpart A), "Definitions","Definitions" is incorporated by reference including subsequent 4 

amendments and editions, except that the Definition for "Used Oil" is defined by G.S. 130A-290(b) and is not 5 

incorporated by reference. 6 

(b)  40 CFR 279.10 through 279.12 (Subpart B), "Applicability","Applicability" are incorporated by reference 7 

including subsequent amendments and editions. 8 

(c)  40 CFR 279.20 through 279.24 (Subpart C), "Standards for Used Oil Generators",Generators" are incorporated 9 

by reference including subsequent amendments and editions. 10 

(d)  40 CFR 279.30 through 279.32 (Subpart D), "Standards for Used Oil Collection Centers and Aggregation 11 

Points",Points" are incorporated by reference including subsequent amendments and editions. 12 

(e)  40 CFR 279.40 through 279.47 (Subpart E), "Standards for Used Oil Transporter and Transfer 13 

Facilities",Facilities" are incorporated by reference including subsequent amendments and editions. 14 

(f)  40 CFR 279.50 through 279.59 (Subpart F), "Standards for Used Oil Processors and Re-Refiners",Re-Refiners" 15 

are incorporated by reference including subsequent amendments and editions. 16 

(g)  40 CFR 279.60 through 279.67 (Subpart G), "Standards for Used Oil Burners Who Burn Off-Specification Used 17 

Oil for Energy Recovery",Recovery" are incorporated by reference including subsequent amendments and editions. 18 

(h)  40 CFR 279.70 through 279.75 (Subpart H), "Standards for Used Oil Fuel Marketers",Marketers" are incorporated 19 

by reference including subsequent amendments and editions. 20 

(i)  40 CFR 279.80 through 279.81279.82 (Subpart I), "Standards for Use as a Dust Suppressant and Disposal of Used 21 

Oil" are incorporated by reference including subsequent amendments and editions. {Note:  40 CFR 279.82,editions, 22 

except that 40 CFR 279.82 which addresses used oil as a dust suppressant, is specifically not incorporated by reference.   23 

See also G.S. 130A-309.15 provides additional information for prohibited acts regarding used oil}.oil, including used 24 

oil as a dust suppressant. 25 

(j)  Additional State Requirements: 26 

(1) By July 1 of each year the following persons shall notify the Department by submitting an annual 27 

report listing the type and quantity of used oil transported, collected, and recycled during the 28 

preceding calendar year, on Department forms: 29 

(A) Persons transporting more than 500 gallons of used oil per week over public highways; 30 

(B) Collection facilities that annually receive more than 6,000 gallons of used oil excluding the 31 

volume of used oil collected from individuals that change their own personal motor oil; 32 

(C) Facilities that annually recycle more than 10,000 gallons of used oil; and 33 

(D) Public used oil collection centers. 34 

(2) The following persons are not required to comply with 15A NCAC 13A .0118(j)(1)  35 

(A) An electric utility that generates used oil which is reclaimed, recycled, or re-refined on-site 36 

for use in its operations; and 37 
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(B) An on-site burner that burns its own on-specification used oil provided that the facility is 1 

in compliance with any Air Quality permit requirements established by the Department. 2 

(3) An annual fee of twenty five dollars ($25.00) shall be paid by all persons identified in 15A NCAC 3 

13A .0118(j)(1)(A) through .0118(j)(1)(C) by July 1 of each year. 4 

 5 

History Note: Authority G.S. 130A-294(b),(c); 150B-21.6; 6 

Eff. October 1, 1993; 7 

Recodified from 15A NCAC 13A .0018 Eff. December 20, 1996; 8 

Amended Eff. August 1, 2000; 9 

Temporary Amendment Eff. May 30, 2017.2017; 10 

Readopted Eff. March 1, 2018. 11 

 12 

 13 

A-102



1 of 2 

15A NCAC 13A .0119 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0119 STANDARDS FOR UNIVERSAL WASTE MANAGEMENT - PART 273 3 

(a)  40 CFR 273.1 through 273.9 (Subpart A), "General" are incorporated by reference including subsequent 4 

amendments and editions. 5 

(b)  40 CFR 273.10 through 273.20 (Subpart B), "Standards for Small Quantity Handlers of Universal Waste" are 6 

incorporated by reference including subsequent amendments and editions. 7 

(c)  40 CFR 273.30 through 273.40 (Subpart C), "Standards for Large Quantity Handlers of Universal Waste" are 8 

incorporated by reference including subsequent amendments and editions. 9 

(d)  40 CFR 273.50 through 273.56 (Subpart D), "Standards for Universal Waste Transporters" are incorporated by 10 

reference including subsequent amendments and editions. 11 

(e)  40 CFR 273.60 through 273.62 (Subpart E), "Standards for Destination Facilities" are incorporated by reference 12 

including subsequent amendments and editions. 13 

(f)  40 CFR 273.70 (Subpart F), "Import Requirements" is incorporated by reference including subsequent 14 

amendments and editions. 15 

(g)  40 CFR 273.80 through 273.81 (Subpart G), "Petitions to includeInclude Other Wastes Under 40 CFR Part 273" 16 

are incorporated by reference including subsequent amendments and editions, except that 40 CFR 273.80(a) and (b), 17 

are not incorporated by reference. 18 

(1) The following shall be substituted for the provisions of 40 CFR 273.80(a) which werethat are not 19 

incorporated by reference: 20 

Any person seeking to add a hazardous waste or a category of hazardous waste to this Part may 21 

petition for a regulatory amendment under this SubpartSubpart, and 15A NCAC 24B .000115A 22 

NCAC 02I .0501 and 40 CFR 260.23. 23 

(2) The following shall be substituted for the provisions of 40 CFR 273.80(b) which werethat are not 24 

incorporated by reference: 25 

To be successful, the petitioner must demonstrate to the satisfaction of the Administrator that 26 

regulation under the universal waste regulations of 40 CFR Part 273 is: 27 

(A) appropriate for the waste or category of waste;waste, will improve management practices 28 

for the waste or category of waste;waste, and will improve implementation of the 29 

hazardous waste program; 30 

(B) the petition must include the information required by 15A NCAC 24B .0001;15A NCAC 31 

02I .0501 and 32 

(C) the petition shall also address as many of the factors listed in 40 CFR 273.81 as are 33 

appropriate for the waste or waste category addressed in the petition. 34 

 35 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 36 

Eff. January 1, 1996; 37 
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Recodified from 15A NCAC 13A .0019 Eff. December 20, 1996; 1 

Amended Eff. April 1, 2001; August 1, 1998; 2 

Temporary Amendment Eff. May 30, 2017.2017; 3 

Readopted Eff. March 1, 2018. 4 

5 

6 
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General Information 

 

 
Commission:   Environmental Management Commission 

 

Agency:   Department of Environmental Quality (DEQ), Division of Waste 

Management (DWM), Hazardous Waste Section 

 

Title: Hazardous Waste Generator Improvements Rule  

Citation:  15A NCAC 13A .0107  

 

 And other amendments to 15A NCAC 13A .0101-.0114 and .0116-

.0119 made during the Periodic Rules Review pursuant to 

N.C.G.S. 150B-21.3A. 

 

Description of the The Hazardous Waste Management Rules - 15A NCAC 13A are  

Proposed Rules: proposed for amendment to include the provisions of the federal 

Hazardous Waste Generator Improvements Rules and as part of the 

periodic review of existing rules pursuant to N.C.G.S. 150B-21.3A.  

 

Agency Contact: Jenny Patterson, Special Projects Coordinator 

 Division of Waste Management, Hazardous Waste Section 

 Jenny.Patterson@ncdenr.gov 

 336-767-0031 

 

Rulemaking Authority: N.C.G.S. 130A-294 and N.C.G.S. 130A-295 

 

Statement of Necessity: The Division of Waste Management is proposing the amendments 

due to a change in a federal regulation: 81 Federal Register (FR) 

85732 (November 28, 2016) “Hazardous Waste Generator 

Improvements Rule”.  Amendments are also made as part of the 

periodic review of existing rules pursuant to N.C.G.S. 150B-21.3A. 

 

Fiscal Impact Summary: State Government: Yes 

 Local Government: Yes 

 Federal Government: Yes 

 Private Entities: (Businesses – Yes, Homeowners – No) 

Substantial Impact:  Yes 
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Rule Summary  

   

It is the responsibility of the Division of Waste Management, Hazardous Waste Section to regulate 

how hazardous waste is managed within the state under the statutory authority of N.C.G.S. Chapter 

130A‐294.  State rules governing hazardous waste management are found in Title 15A, Subchapter 

13A of the North Carolina Administrative Code (NCAC). 

 

The Hazardous Waste Management Rules, 15A NCAC 13A, are proposed for amendment due to 

a change in a federal regulation and as part of the periodic review of existing rules pursuant to 

N.C.G.S. 150B-21.3A.   

 

On November 28, 2016, the United States Environmental Protection Agency (EPA) promulgated 

a final rule concerning updates to the regulations for hazardous waste generators, in 81 Federal 

Register (FR) 85732 (November 28, 2016) (“Hazardous Waste Generator Improvements Rule”).  

This rule became effective on the federal level on May 30, 2017.  In addition to creating new 

provisions, this regulation also rearranges some of the existing Resource Conservation and 

Recovery Act (RCRA) rules -- in some cases vacating requirements that had existed in one section 

of a rule while creating comparable requirements in a different section.  The proposed amendments 

that incorporate the provisions of the Hazardous Waste Generator Improvements Rule are found 

in 15A NCAC 13A .0107.  The provisions of the Hazardous Waste Generator Improvements Rule 

are anticipated to be effective in North Carolina on March 1, 2018.      

 

Amendments to 15A NCAC 13A were also made due to a state requirement to review rules every 

10 years as part of a periodic review of existing rules pursuant to N.C.G.S. 150B-21.3A.  The 

majority of the amendments are considered technical changes to provide clarification, consistency, 

and changes in grammar and punctuation.  Amendments not associated with the Hazardous Waste 

Generator Improvements Rule have been proposed in the following rules:  15A NCAC .0101-

.0106, .0108-.0114, and .0116-.0119.   

 

 

 

 Purpose/Necessity 

 

The purpose of this document is to conduct an evaluation of the costs and benefits associated with 

amendments of 15A NCAC 13A.  The amendments made to 15A NCAC 13A .0107 are necessary 

to maintain federally delegated program authority due to recent changes to applicable federal 

regulations.   

 

The United States Environmental Protection Agency (“EPA”) has authorized North Carolina to 

operate the State Hazardous Waste Program in lieu of the federal program under the Resource 

Conservation and Recovery Act (“RCRA”), 42 U.S.C. §§ 6901 to 6992k. Because the State 

Hazardous Waste Program is federally delegated, EPA continues to exercise oversight—including 

the ability to revoke program authorization—to ensure consistency with RCRA.  Specifically, the 

State Hazardous Waste Program must remain equivalent to, consistent with, and no less stringent 

than the Federal program. When new, more stringent federal requirements are promulgated, North 

Carolina is obligated to enact equivalent authorities within one year of the adoption of each new, 
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more stringent rule (two years if legislation must be enacted).  Only three of the provisions of the 

new federal Hazardous Waste Generator Improvements Rule are considered less stringent than the 

existing hazardous waste rules and states are given the option on whether to adopt the less stringent 

provisions.  These less stringent provisions of the Hazardous Waste Generator Improvements Rule 

are: episodic generation (40 CFR 262 Subpart L), consolidation provision (40 CFR 

262.14(a)(5)(viii) & 262.17(f)) and the 50-foot waiver (40 CFR 262.17(a)(1)(vi)(A)).  The 

Division of Waste Management proposes adoption of the three less stringent provisions.  Each of 

these provisions and the associated costs and benefits are further evaluated in Appendices C 

through P. 

The EPA is requiring states to adopt the more stringent provisions of the new Hazardous Waste 

Generator Improvements Rule that was promulgated on November 28, 2016 (81 Federal Register 

(FR) 85732).  

The proposed changes to 15A NCAC 13A – Hazardous Waste Management and in particular 15A 

NCAC 13A .0107 will make the State Hazardous Waste Program equivalent to, consistent with, 

and no less stringent than the federal RCRA program, by incorporating federal changes. 

The proposed amendment to 15A NCAC 13A .0118(j)(3), removing the requirement for specific 

used oil handlers to pay an annual fee of $25, is necessary due to the Division of Waste 

Management no longer having statutory authority to impose a fee on these entities.  N.C.G.S. 

130A-309.17(d) was repealed by S.L. 2015-286.  The requirement in the state rule (15A NCAC 

13A .0118(j)(3) is directly tied to N.C.G.S. 130A-309.17(d).  

The proposed amendments to 15A NCAC 13A .0119(g)(1) and (g)(2)(B), changing the state rule 

citation for the petition for regulatory amendment from 15A NCAC 24B .0001 to 15A NCAC 02I 

.0501, is necessary since the responsibility for the adoption of rules was changed from the 

Commission for Public Health to the Environmental Management Commission.   

Fiscal Impact Summary 

The proposed amendments to the Hazardous Waste Management Rules will result in a net 

economic cost to the private sector and federal, state, and local government.  Table 1, on page 7, 

summarizes the costs, benefits, net impact and net present value of the impact over 11 years to the 

different facility types (private and federal, state, and local government).  Table 2, on page 8, 

summarizes the net impact to the facility types.  The 11-year net present value of the impact to all 

parties involved is about -$8.6 million in 2017 dollars, using a 7% discount rate.  Since the 

aggregate financial impact of the proposed amendments on all persons affected exceeds $1 million 

per year, the rule amendments are considered to create a substantial impact.   

The addition of the provisions from the federal Hazardous Waste Generator Improvements Rule 

are the reason for the overall net cost.  The North Carolina Hazardous Waste Management 

Program's rules must be at least as stringent as the federal rules in order for North Carolina to 

maintain State Authorization with EPA.  It is mandatory for the state to adopt the provisions of the 
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Table 1 

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

BENEFITS

Private Sector $3,325 $299,436 $304,139 $306,167 $310,695 $305,547 $307,555 $312,213 $316,840 $318,894 $323,748

Federal 

Government 
$50 $8,087 $4,331 $4,335 $6,839 $4,343 $5,127 $7,001 $4,355 $4,359 $7,163

State 

Government 
$625 $13,274 $13,298 $13,322 $14,503 $14,520 $14,539 $14,558 $14,669 $14,690 $14,712

Local 

Government 
$0 $33,975 $33,975 $33,975 $33,975 $33,975 $3,623 $3,623 $3,623 $3,623 $3,623

Total Benefits $4,000 $354,772 $355,743 $357,799 $366,012 $358,385 $330,844 $337,395 $339,487 $341,566 $349,246

COSTS

Private Sector $0 $2,692,805 $1,092,489 $1,118,497 $1,485,180 $1,142,150 $1,279,183 $1,435,523 $1,162,591 $1,147,027 $1,508,723

Federal 

Government 
$0 $30,572 $10,027 $10,439 $14,857 $10,720 $11,249 $15,046 $10,811 $10,988 $15,643

State 

Government 
$3,425 $173,518 $104,703 $100,575 $132,534 $101,307 $52,593 $56,191 $72,917 $49,207 $57,882

Local 

Government 
$0 $45,670 $16,238 $16,894 $19,533 $17,380 $20,247 $18,634 $17,536 $17,376 $19,379

Total Costs $3,425 $2,942,565 $1,223,456 $1,246,405 $1,652,104 $1,271,557 $1,363,272 $1,525,394 $1,263,855 $1,224,598 $1,601,626

NET IMPACT $575 -$2,587,793 -$867,713 -$888,606 -$1,286,092 -$913,172 -$1,032,428 -$1,187,999 -$924,368 -$883,032 -$1,252,380

Estimated Impacts of Proposed Amendments to 15A NCAC 13A - Hazardous Waste Management Rules

The 11-year Net Present Value of Impact is: -$8,616,142.
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Table 2  

 

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector       

Net Cost/Benefit
$3,325 -$2,393,369 -$788,350 -$812,330 -$1,174,485 -$836,603 -$971,628 -$1,123,310 -$845,751 -$828,133 -$1,184,975

Federal Government     

Net Cost/Benefit
$50 -$22,485 -$5,696 -$6,104 -$8,018 -$6,377 -$6,122 -$8,045 -$6,456 -$6,629 -$8,480

State Government    

Net Cost/Benefit
-$2,800 -$160,244 -$91,405 -$87,253 -$118,031 -$86,787 -$38,055 -$41,633 -$58,248 -$34,517 -$43,170

Local Government    

Net Cost/Benefit
$0 -$11,695 $17,737 $17,081 $14,442 $16,595 -$16,624 -$15,011 -$13,913 -$13,753 -$15,756

Total Net Impact $575 -$2,587,793 -$867,713 -$888,606 -$1,286,092 -$913,172 -$1,032,428 -$1,187,999 -$924,368 -$883,032 -$1,252,380

Estimated Impacts of Proposed Amendments to 15A NCAC 13A - Hazardous Waste Management Rules
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federal Hazardous Waste Generator Improvements Rule that are considered more stringent than 

the existing rules.  There are only three provisions (episodic generator, consolidation provision, 

and 50-foot waiver) of the new federal rule that are considered less stringent than the existing 

hazardous waste rules -- allowing the Environmental Management Commission the option to adopt 

these three less stringent provisions.     

 

The provisions of the Hazardous Waste Generator Improvements Rule that create the most cost 

impact and are provisions that are mandatory to adopt, are ones pertaining to emergency 

preparedness and response, closure of hazardous waste central accumulation areas, and labeling of 

containers.  The three optional provisions (episodic generator, consolidation provision, and 50-

foot waiver) provide regulatory relief and an economic benefit of over $200,000 on the first year 

the rule is effective (see the Alternatives Section for more information).  The only year with a net 

total benefit impact on Table 1 is 2017 when the Hazardous Waste Generator Improvements Rule 

is not in effect yet.  The net benefit in 2017 is due to the repeal of a North Carolina General Statute 

requiring used oil handlers to pay an annual fee (see Appendix L for more information).  

      

The most impacted facility type are the private sector hazardous waste generators.  On the first 

year, the Hazardous Waste Generator Improvements Rule is anticipated to be effective, private 

sector hazardous waste generators have over a $2.3 million net cost associated with the proposed 

amendments.  Private sector hazardous waste generators make up 94.7% of the total number of 

hazardous waste generators in North Carolina -- which accounts for the higher cost to this facility 

type.   

 

State government hazardous waste generators make up only 2% of the total hazardous waste 

generators in North Carolina.  However, the impacts to state government include net costs to both 

state government hazardous waste generators and net costs to the Hazardous Waste Section (a state 

government entity).  The net cost/benefits for state government are further refined in Table 3, 

below, to reflect the net cost/benefit for the state government hazardous waste generators versus 

the Hazardous Waste Section.  

   

 

Table 3 

 

  

Years 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

State Government 

Hazardous Waste 

Generator              

Net Cost/Benefit

$50 -$51,449 -$13,729 -$14,197 -$22,693 -$14,846 -$18,675 -$21,976 -$15,319 -$15,149 -$23,490

State Government 

Hazardous Waste 

Section                       

Net Cost/Benefit

-$2,850 -$108,795 -$77,676 -$73,056 -$95,338 -$71,941 -$19,379 -$19,657 -$42,929 -$19,368 -$19,681

Total Net Impact -$2,800 -$160,244 -$91,405 -$87,253 -$118,031 -$86,787 -$38,055 -$41,633 -$58,248 -$34,517 -$43,170

Impact to State Government Government: Hazardous Waste Generators vs. Hazardous Waste Section
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Local government has the lowest economic impact of all the facility types.  As a result of the 

increased enforcement actions that will occur due to the new rules, the North Carolina county 

school systems (local government) will receive an annual benefit for years 2018 through 2022.  

The county school system where the hazardous waste generator (who receives the penalty) is 

located is the recipient of the penalty payment (see Appendix N for more information on the 

development of the enforcement costs). 

 

There are some benefits that will accompany the adoption of the Hazardous Waste Generator 

Improvements Rule that are difficult to quantify (see the Benefits Summary section for more 

information on unquantified benefits).  Increased protection to human health and the environment 

will be a result of the implementation of the requirement for large quantity generators to notify of 

hazardous waste accumulation area closures and meet the requirements for closure as a landfill if 

clean closure standards cannot be met.  A large quantity generator that receives a waiver from the 

requirement to accumulate reactive and ignitable hazardous waste 50-feet from the property line 

will receive an unquantified benefit of being able to utilize the property to optimize the production 

process or be able to operate in geographic areas where operation was not previously possible since 

the waiver was not available.  The consolidation provision will result in an increase in the proper 

disposal of very small quantity generator hazardous waste due to the flexibility and reduced cost 

for management and disposal provided by this provision.  Since these benefits are not quantified, 

some of the tables in this analysis appear to have costs that are not offset by benefits.   

 

The economic impacts can be affected by uncertainty with the assumptions and estimations made 

in this analysis (see the Uncertainty Analysis section for more information).  For example, the 

number of labels used by small and large quantity generators to meet the new labeling/marking 

requirements of the Hazardous Waste Generator Improvements Rule greatly affects the net impact.  

If the total number of labels used by the hazardous waste generators is reduced by ¼ from the 

original assumption made in Appendix E, the 11-year net present value of the impact to all parties 

involved is about -$2.9 million in 2017 dollars, using a 7% discount rate.  If the number of labels 

used by hazardous waste generators is doubled from the original assumption (in Appendix E), the 

11-year net present value of the impact to all parties involved is about -$16.2 million in 2017 

dollars, using a 7% discount rate.   

 

Closure as a landfill is another example of how the assumptions made can affect the total economic 

impact.  The Hazardous Waste Generator Improvements Rule requires a large quantity generator 

that cannot clean close a hazardous waste central accumulation area to meet the closure 

requirements of a landfill.  The Hazardous Waste Section believes it is highly unlikely that a large 

quantity generator will not be able to clean close a hazardous waste central accumulation area, but 

to be conservative and provide a range of the costs associated with closure as a landfill, this 

analysis estimates that one large quantity generator must meet the landfill requirements for closure 

on the first year the rule is effective.  The total net cost impact associated with closure as a landfill 

is approximately $124,000 on the first year and approximately $20,000 annually for subsequent 

years.  Depending on the level of contamination, the costs associated with closure as a landfill 

could continue for an extended period of time (sometimes over 30 years).  The Uncertainty 

Analysis section includes further evaluation of the described labeling and landfill examples as well 

as other areas in the analysis where there is some uncertainty that can change the economic impact.  
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Certificate of Federal Requirement 

 

In accordance with requirements outlined in N.C.G.S. 150B-19.1(g), the Division of Waste 

Management is proposing changes to the Hazardous Waste Management Rules - 15A NCAC 13A.  

These changes will make the State Hazardous Waste Program equivalent to, consistent with, and 

no less stringent than the federal RCRA program, by incorporating federal changes to 40 CFR 262.  

The United States Environmental Protection Agency (“EPA”) has authorized North Carolina to 

operate the State Hazardous Waste Program in lieu of the federal program under the Resource 

Conservation and Recovery Act (“RCRA”), 42 U.S.C. §§ 6901 to 6992k. Because the State 

Hazardous Waste Program is federally delegated, EPA continues to exercise oversight—including 

the ability to revoke program authorization—to ensure consistency with RCRA. Specifically, the 

State Hazardous Waste Program must remain equivalent to, consistent with, and no less stringent 

than the Federal program. RCRA § 3006(b), 42 U.S.C. § 6926(b); 40 C.F.R. § 271.4. The Act 

instructs the Department to “cooperate . . . with . . . the federal government . . . in the formulation 

and carrying out of a solid waste management program,” including a program for the management 

of hazardous waste “designed to protect the public health, safety, and welfare; [and to] preserve 

the environment.” N.C.G.S. 130A-294(a)(2) and (b). The Act mandates the adoption of rules to 

implement that program. N.C.G.S. 130A-294(b). 

 

 

 

Fiscal Impact Analysis 

 

A review of all proposed amendments to the Hazardous Waste Management Rules - 15A NCAC 

13A was conducted to determine whether a cost and/or benefit was created by each amendment.  

A summary of the proposed amendments is in the Fiscal Impact Analysis – Summary of Proposed 

Amendments section on page 17.  Most of the proposed amendments are technical in nature (e.g. 

punctuation or grammar changes, addition of information to provide clarification, changes to titles 

of the rule, etc.) and have no cost or benefit associated with the amendment.  Of the proposed 

amendments that have associated costs and/or benefits, the largest impact is caused by the state 

rule amendments that incorporate the federal Hazardous Waste Generator Improvements Rule.  

Two amendments not associated with the Hazardous Waste Generator Improvements Rule (15A 

NCAC 13A .0111(b) and .0118(j)) have associated costs and/or benefits.  The proposed 

amendments with associated costs and/or benefits are further evaluated in Appendices C through 

P. 

 

Summary of Affected Parties 

 

The economic impact of the new Hazardous Waste Generator Improvements Rule and other 

amendments to the Hazardous Waste Management Rules will be realized primarily by the North 

Carolina hazardous waste generators that are regulated by the Hazardous Waste Section.   

Hazardous waste generators in North Carolina are divided into three categories: conditionally 

exempt small quantity generators (referred to in the Hazardous Waste Generator Improvements 

Rule as “very small quantity generators” -- for purposes of this document, these two terms are 

interchangeable), small quantity generators and large quantity generators.  The different categories 
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are based on the volume of hazardous waste generated in a calendar month and the amount of 

hazardous waste accumulated on site at any time.  The regulatory requirements increase with the 

increased amount of hazardous waste that is generated in a calendar month and/or accumulated on 

site at any time (i.e. the large quantity generator has the most requirements of the three hazardous 

waste generator categories).    

 

Large quantity generators and small quantity hazardous waste generators are required to notify 

with the Hazardous Waste Section of their hazardous waste activity using a specific form (EPA 

8700-12 form).  Conditionally exempt small quantity generators are not required to notify of their 

hazardous waste activity with the Hazardous Waste Section.      

 

The data from the notifications submitted to the Hazardous Waste Section is entered into a national 

EPA database, “RCRAInfo”.  The Hazardous Waste Section is able to query and track hazardous 

waste generator categories and other generator information by using the database.  Even though 

conditionally exempt small quantity generators are not required to notify of their activity, some 

facilities voluntarily submit the notification.  Additionally, some conditionally exempt generators 

had previously operated at a higher status (small quantity or large quantity) before renotifying as 

a conditionally exempt small quantity generator so the information is maintained in the RCRAInfo 

database.   

 

The hazardous waste generators (of all categories) are comprised mostly of private sector 

businesses and industry.  Based on July 2017 data from the RCRAInfo database, private sector 

hazardous waste generators make up 94.7% of the total number of hazardous waste generators.  

The percentage by type of the total number of hazardous waste generators for July 2017 is shown 

in Chart 1, below.  Appendix A provides additional information on the hazardous waste generator 

categories and percentage of facility type (private versus federal, state or local government).   

 

Chart 1 
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Hazardous waste generators also include federal, state and local government entities.  The federal 

government facilities in North Carolina operating as hazardous waste generators include entities 

such as military bases, Coast Guard stations, postal service facilities, federal buildings, Forestry 

Service facilities, and Transportation Security Administration facilities.  State government entities 

in North Carolina operating as hazardous waste generators include colleges and universities, 

hospitals, and North Carolina agencies including: Department of Transportation, Department of 

Corrections, Highway Patrol, Department of Agriculture, and National Guard facilities.  Local 

government facilities include city and county facilities such as maintenance facilities, water and 

wastewater treatment plants, transit authority facilities, health departments, school maintenance 

shops, and gun ranges.  Table 4, below, provides a current summary of the number of different 

types of hazardous waste generators (private, local government, state government, and federal 

government) and the number in each category (conditionally exempt small quantity generator, 

small quantity generator and large quantity generator).   

 

Table 4 

* Number represents the conditionally exempt small quantity generators that have notified of their hazardous waste 

activity.  The actual number of conditionally exempt small quantity generators in NC will be higher.   

 

 

Since conditionally exempt small quantity generators are not required to notify the Hazardous 

Waste Section of hazardous waste activity, the numbers used in determining the current number 

(and any future number of generators) is the number of known conditionally exempt generators 

that have notified at this status.  The actual number of conditionally exempt small quantity 

Hazardous Waste Generators in North Carolina  

Entered in RCRAInfo Database as of July 2017 

Category of Hazardous 

Waste Generator 

Number of 

Hazardous 

Waste 

Generators – 

Private 

Sector 

Number of 

Hazardous 

Waste 

Generators – 

Federal  

Government 

Number of 

Hazardous 

Waste 

Generators – 

State 

Government 

Number of 

Hazardous 

Waste 

Generators – 

Local 

Government 

Total Number of 

Hazardous 

Waste 

Generators in 

North Carolina  

Large Quantity 

Generator  
800 8 10 3 821 

Small Quantity 

Generator  
1,780 9 40 32 1,861 

Conditionally Exempt 

Small Quantity 

Generator (to be changed 

to “Very Small Quantity 

Generator”) 

4,724 68 112 123 5,027* 

Total 7,304 85 162 158 7,709 
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generators in North Carolina is higher.  Because the actual number is unknown, this will be further 

evaluated in the Uncertainty Analysis.   

The proposed rule amendments do not affect waste that is generated by homeowners (household 

hazardous waste is exempt from regulation as a hazardous waste), so there is expected to be no 

economic impact on private individuals.  Private sector businesses and industry that do not 

generate hazardous waste are also not affected by these proposed rule amendments.   

 

Economic impact will also be realized by the Hazardous Waste Section (a state government 

agency).  No other federal, state, and local government agencies located in North Carolina regulate 

hazardous waste and therefore have no economic impact as far as enforcing the rules.  There are 

two proposed amendments where local government is directly impacted by the Hazardous Waste 

Generator Improvements Rule provisions since the local authority having jurisdiction over the fire 

code (typically the City/County fire department) is the entity that grants a waiver from the 

hazardous waste rules in lieu of the Hazardous Waste Section. The two subject provisions affecting 

the local government are: 1) the waiver from the requirement for large and small quantity 

generators to make emergency arrangements with the local emergency authorities for facilities 

with 24-hour response capabilities (further evaluated in Appendix C and D) and 2) the waiver from 

the requirement for large quantity generators to accumulate ignitable and reactive hazardous waste 

at least 50 feet from the property line (further evaluated in Appendix J). 

 

The number of hazardous waste generators is dynamic and changes daily as the RCRAInfo 

database is updated.  Appendix A provides an explanation of the estimates of the future number of 

generators for purposes of this document.  Data on hazardous waste generators by category for the 

last 31 years (1987-2017) was used to predict future numbers of hazardous waste generators.  The 

North Carolina Office of State Budget and Management estimated the future number of hazardous 

waste generators using an exponential smoothing model, which applies a moving average to 

historical data and puts more weight on recent values. 

 

The variation detected in past data for the large quantity generators was determined to be random 

and the best predictor for future numbers of large quantity generators is the current number (821) 

of large quantity generators.  Small quantity generators were determined to have a small downward 

trend which extends to the forecast of future numbers.  An upward trend was detected in the past 

data on conditionally exempt small quantity generators so future numbers of very small quantity 

generators will also have an upward trend.  Chart 2, on page 15, provides a forecast of future 

hazardous waste generators by category and Table 5, on page 15, provides 11 years of the estimated 

numbers of future hazardous waste generators by category.      
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Chart 2 

   

 

 

 

Table 5 

 

 

 

 

  

Year 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Very Small 

Quantity 

Generator

5027 5090 5152 5214 5276 5337 5397 5458 5518 5577 5636

Small 

Quantity 

Generator

1861 1833 1811 1793 1780 1769 1761 1754 1749 1745 1742

Large 

Quantity 

Generator

821 821 821 821 821 821 821 821 821 821 821

Estimated Future Number of Hazardous Waste Generators by Category
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The RCRAInfo database provides numbers of each hazardous waste generator by type (private 

versus federal, state, and local government), however only 2017 data is available.  The current data 

on the type of hazardous waste generator is used in proportion with the future number of each 

category of hazardous waste generator to represent the future number of each of the types of 

hazardous waste generators (private versus federal, state and local government).   Table 6, below, 

provides the proportion of each type of facility in each hazardous waste generator category.     

 

 

Table 6  

Category and Type of Hazardous 

Waste Generator

Number of Hazardous 

Waste Generators as of 

July 2017

Percentage of Total 

Number in Category

Very Small Quantity Generator 5,027

Private Sector 4,724 94.0%

Federal Government 68 1.4%

State Government 112 2.2%

Local Government 123 2.4%

Small Quantity Generator 1,861

Private Sector 1,780 95.6%

Federal Government 9 0.5%

State Government 40 2.1%

Local Government 32 1.7%

Large Quantity Generator 821

Private Sector 800 97.4%

Federal Government 10 1.2%

State Government 3 0.4%

Local Government 8 1.0%

Total 7,709

Percent of Hazardous Waste Generators by Category and Facility Type                       

Based on July 2017 RCRAInfo Data
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Summary of Proposed Amendments  

 

15A NCAC 13A .0101  General 

This rule describes general information including the state substitutions made for some of the 

federal wording and how to obtain documentation of the rules incorporated by reference or 

maintained by the Hazardous Waste Section.  As part of the periodic review of existing rules 

pursuant to N.C.G.S. 150B-21.3A, 15A NCAC 13A .0101 was designated as necessary without 

substantive public interest and is not required to go through readoption.  However, amendments 

are proposed to this rule so it must go through the adoption process.   

 

15A NCAC 13A .0101(f)(2) is proposed for amendment by changing how information 

incorporated by reference in the Federal Register may be obtained.  Originally, there was an 

option to obtain this information for free and an option to obtain this information for a cost of 

$942. Since the same information is available for free, information about the more expensive 

option was removed.  Since potentially affected parties have always had an option to obtain the 

information for free, there are no costs or benefits associated.    

 

15A NCAC 13A .0101(f)(3) is proposed for amendment by removing the option of obtaining 

the Hazardous Waste Management Rules at a cost to the Hazardous Waste Section.  These rules 

are made available, free of charge, on the Hazardous Waste Section website and can be provided 

electronically to any interested parties.  The Hazardous Waste Section has not had a request for 

a hard copy of the entire rules for over ten years.  As such, no costs or benefits are associated 

with this amendment.   

 

In addition, technical changes are proposed to this rule by making punctuation changes.   

 

 

15A NCAC 13A .0102  Definitions 

This rule provides state specific definitions relevant to the Hazardous Waste Management 

Program.  As part of the periodic review of existing rules pursuant to N.C.G.S. 150B-21.3A, 

15A NCAC 13A .0102 was designated as necessary with substantive public interest and is 

required to go through readoption.  Only technical changes are proposed to this rule by making 

punctuation changes.  There are no costs or benefits associated with this rule amendment.  

 

 

15A NCAC 13A .0103  Petitions – Part 260  

This rule incorporates by reference parts of federal regulation 40 CFR 260 and provides state 

specific information on rulemaking petitions.  As part of the periodic review of existing rules 

pursuant to N.C.G.S. 150B-21.3A, 15A NCAC 13A .0103 was designated as necessary with 

substantive public interest and is required to go through readoption.  Only one technical change 

is proposed to this rule by making punctuation changes.  There are no costs or benefits 

associated with this rule amendment. 
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15A NCAC 13A .0104  Public Information – Part 2 

This rule incorporates by reference parts of federal regulation 40 CFR 2 on disclosure of records 

and confidentiality of business information and provides state specific information on how to 

request public records.  As part of the periodic review of existing rules pursuant to N.C.G.S. 

150B-21.3A, 15A NCAC 13A .0104 was designated as necessary with substantive public 

interest and is required to go through readoption.  Amendments are proposed to this section to 

update the Code of Federal Regulations ranges that are incorporated by reference as well as the 

parts of the federal regulation that are not incorporated by reference.  There have been changes 

to the federal regulation 40 CFR 2 since the state rule has been last updated in 2002.  The Code 

of Federal Regulation ranges in the state rule are proposed for amendment to mirror the federal 

regulation.  The mailing addresses in 15A NCAC 13A .0104(b) have also been updated.  No 

requirements have been added or removed.  In addition, technical changes are proposed to this 

rule by making punctuation changes and adding the title of the Code of Federal Regulations 

Subparts.  There are no costs or benefits associated with this rule amendment. 

15A NCAC 13A .0105  RCRA / Hazardous Waste Permit Requirements – Part 124 

This rule incorporates by reference parts of federal regulation 40 CFR 124 and provides state 

specific information on the procedures for issuing, modifying, revoking and reissuing, or 

terminating a hazardous waste permit.  As part of the periodic review of existing rules pursuant 

to N.C.G.S. 150B-21.3A, 15A NCAC 13A .0105 was designated as necessary with substantive 

public interest and is required to go through readoption.  There have been changes to the federal 

regulation 40 CFR 124 since the state rule has been last updated in 1998.  The Code of Federal 

Regulation range in the state rule is proposed for amendment to mirror the federal regulation 

and correct an error – 40 CFR 124.2(c) does not exist in the Code of Federal Regulations.  No 

requirements have been added or removed.  In addition, technical changes are proposed to this 

rule by changing the title of the rule and making punctuation and grammatical changes.  There 

are no costs or benefits associated with this rule amendment. 

15A NCAC 13A .0106  Identification and Listing of Hazardous Wastes – Part 261 

This rule incorporates by reference federal regulation 40 CFR 261 which identifies solid wastes 

that are subject to regulation as a hazardous waste. As part of the periodic review of existing 

rules pursuant to N.C.G.S. 150B-21.3A, 15A NCAC 13A .0106 was designated as necessary 

with substantive public interest and is required to go through readoption.  The Code of Federal 

Regulation range in the state rule is proposed for amendment to mirror the federal regulation 

and correct an error -- 40 CFR 261.36 and 261.37 do not exist in the Code of Federal 

Regulations.  No requirements have been added or removed. There are no costs or benefits 

associated with this rule amendment. 

15A NCAC 13A .0107  Standards Applicable to Generators of Hazardous Waste – Part 262 

This rule incorporates by reference federal regulation 40 CFR 262 and provides state specific 

information which establish standards for generators of hazardous waste.  As part of the periodic 

review of existing rules pursuant to N.C.G.S. 150B-21.3A, 15A NCAC 13A .0107 was 
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designated as necessary with substantive public interest and is required to go through 

readoption.    

 

15A NCAC 13A .0107(a) is proposed for amendment to increase the Code of Federal 

Regulation ranges in order to incorporate by reference the federal Hazardous Waste Generator 

Improvements Rule.  The original Code of Federal Regulation range was 40 CFR 262.10 to 

262.12.   The proposed amendment expands the Code of Federal Regulations range to 40 CFR 

262.1 to 262.18.  As such the following parts of the federal rule are proposed for incorporation 

by reference in the state rule:  40 CFR 262.1 and 262.13-262.18.  Costs and benefits associated 

with each part of the addition of these Code of Federal Regulations that have been incorporated 

into the state rules has been evaluated and summarized starting on page 20.  If a cost and/or 

benefit is associated, a further discussion and evaluation can be found in the specified Appendix.    

Table 7 below, provides a summary of the impacts of the Hazardous Waste Generator 

Improvements Rule.   

 

Table 7 

*  Local, state, and federal government facilities are included in each of these generator categories.  

** These provisions are considered less stringent than existing rules allowing NC the option to adopt.  All more 

stringent provisions of the Hazardous Waste Generator Improvements Rule are mandatory for North Carolina to 

adopt.  

Summary of the Impacts of the Hazardous Waste Generator Improvements Rule 

by Hazardous Waste Generator Category  

New/Revised Provision 

Very Small 

Quantity 

Generator*  

Small 

Quantity 

Generator*  

Large 

Quantity 

Generator*  

Contingency Plan Review/Updates   X 

Review and Update to Emergency Arrangement’s 

with Local Emergency Authorities 
 X X 

Marking & Labeling at Satellite Areas and Central 

Accumulation Areas to indicate the specific hazards 

associated with these contents 

 X X 

Marking RCRA Waste Codes Prior to Transporting  X X 

Re-notification (EPA 8700-12 Form)  X  

Large Quantity Generator Closure Notification and 

Closure as Landfill if Cannot Clean Close 
  X 

Large Quantity Generator Consolidation of Very 

Small Quantity Generator Wastes**  
X  X 

Episodic Generation**  X X  

50-foot Waiver for Reactive and Ignitable Waste**    X 
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- 40 CFR 262.1:  Terms Used in this Part – provides definitions for “Condition for 

exemption” and “Independent requirement”.  There are no costs or benefits associated 

with the incorporation of this CFR into the state rule. 

 

- 40 CFR 262.13:  Generator category determination – provides the procedure to determine 

whether a hazardous waste generator is a very small quantity generator, small quantity 

generator, and a large quantity generator.  There are no costs or benefits associated with 

the incorporation of this CFR into the state rule. 

 

- 40 CFR 262.14:  Conditions for exemption for a very small quantity generator – provides 

the management requirements in order for a hazardous waste generator to be considered 

a very small quantity generator. There are costs and benefits associated with 40 CFR 

262.14(a)(5)(viii) – the provision allowing very small quantity generator hazardous waste 

to be consolidated at a large quantity generator under control of the same person.  This 

provision and the associated costs and benefits are further evaluated in Appendix H. 

 

- 40 CFR 262.15:  Satellite accumulation area regulations for small and large quantity 

generators – provides the management requirements for hazardous waste accumulated at 

or near the point of generation.  There are costs associated with the additional: labeling 

requirements of 40 CFR 262.15(a)(5), preparedness and prevention requirements to small 

quantity generators to address the satellite accumulation areas as part of the arrangements 

made with local emergency authorities and preparedness and prevention requirements to 

large quantity generators to address the satellite accumulation areas as part of the facility’s 

contingency plan and arrangements made with local emergency authorities.  These 

associated costs are further evaluated in Appendices C-E. 

 

- 40 CFR 262.16:  Conditions for exemption for a small quantity generator that accumulates 

hazardous waste – provides the management requirements in order for a hazardous waste 

generator to be considered a small quantity generator.  The requirements for small quantity 

generators have been consolidated in this one location in the regulations.  A small quantity 

generator will be subject to additional labeling requirements of 40 CFR 262.16(b)(6) and 

additional preparedness and prevention requirements (40 CFR 262.16(b)(8)(vi)) to 

include the satellite accumulation areas in the arrangements made with the local 

emergency authorities. This provision provides a new option (40 CFR 

262.16(b)(8)(vi)(C)) for a small quantity generator to request a waiver from the authority 

having jurisdiction over the fire code (typically the local City/County fire department).  If 

the waiver is granted, the small quantity generator would not have to make the required 

arrangements with the local emergency authorities.  The associated costs and benefits are 

further evaluated in Appendices D and E. 
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- 40 CFR 262.17:  Conditions for exemption for a large quantity generator that accumulates

hazardous waste – provides the management requirements in order for a hazardous waste

generator to be considered a large quantity generator.  The requirements for large quantity

generators have been consolidated to be in this one location in the regulations.  A large

quantity generator will be subject to additional labeling requirements of 40 CFR

262.17(a)(5) and additional closure requirements of 40 CFR 262.17(a)(8).  This provision

provides a new option (40 CFR 262.17(a)(1)(vi)) allowing a large quantity generator to

request a waiver from the requirement to accumulate ignitable and reactive waste 50 feet

from the facility’s property line.  This provision also provides another new option (40

CFR 262.17(f)) allowing large quantity generators to consolidate hazardous waste from a

very small quantity generator under control of the same person.  The associated costs and

benefits are further and evaluated in Appendices C, E, G, H, and J.

- 40 CFR 262.18:  EPA identification numbers and re-notification for small quantity

generators and large quantity generators – provides information when notification and re-

notification is necessary.  A small quantity generator will be required to re-notify every

four years starting in 2021 per 40 CFR 262.18(d).  The associated costs are further and

evaluated in Appendix F.

15A NCAC 13A .0107(a) (continued from page 19) 

The proposed amendment to clarify that adequate aisle space means two feet is not a new state 

requirement for hazardous waste generators.  This requirement currently exists in 15A NCAC 

.0110(c) and the proposed amendment will move it to 15A NCAC 13A .0107 so it is 

consolidated with the other hazardous waste generator requirements.  Since no requirements 

have been added or removed, there are no associated costs or benefits with this amendment.     

15A NCAC 13A .0107(b) is proposed for amendment to update the Code of Federal Regulation 

title that is associated with the subpart that is incorporated by reference.  There are no costs or 

benefits associated with this amendment. 

15A NCAC 13A .0107(c) is proposed for amendment to update the Code of Federal Regulation 

title that is associated with the subpart that is incorporated by reference.  The Code of Federal 

Regulation range is also updated to include federal regulation 40 CFR 262.35.  The federal 

regulation 40 CFR 262.35 prohibits the placement of non-containerized liquid hazardous waste 

or hazardous waste with free liquids in the landfill.  Disposal of hazardous waste and liquid 

waste in the landfill is already prohibited by North Carolina Solid Waste Management Rules 

15A NCAC 13B .0103(b).   Since no requirements have been added or removed, there are no 

associated costs or benefits.   

15A NCAC 13A .0107(d) is proposed for amendment to update the Code of Federal Regulation 

title that is associated with the subpart that is incorporated by reference.  The federal regulation 

reference cited in the state requirement to maintain records of inspections is proposed for 

amendment.  The costs or benefits associated with 40 CFR 262.16 and 262.17 are already 

calculated as part of 15A NAC 13A .0107(a).  There will be no other costs or benefits associated 

with this amendment.   
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15A NCAC 13A .0107(e) and (f) are proposed for repeal.  The Code of Federal Regulations 

that has been incorporated in these paragraphs has since been relocated to federal regulation 40 

CFR 262 Subpart H.  Since no requirements have been added or removed, there are no 

associated costs or benefits with this amendment.     

 

15A NCAC 13A .0107(g) is proposed for amendment to update the Code of Federal Regulation 

title that is associated with the subpart that is incorporated by reference.   This paragraph is also 

proposed for amendment to remove the part of the Code of Federal Regulations (40 CFR 

262.89(e)) that was not incorporated by reference.  This reference to 40 CFR 262.89(e) was in 

error since (e) never existed in the Code of Federal Regulations.  Since no requirements have 

been added or removed, there are no associated costs or benefits with this amendment.     

 

15A NCAC 13A .0107(h) is proposed for amendment to incorporate by reference federal 

regulation 40 CFR 262 Subpart L - Alternative Standards for Episodic Generation of the 

Hazardous Waste Generator Improvements Rule.  This provision allows very small quantity 

and small quantity generators that have an episodic event causing their facility to generate large 

volumes of hazardous waste to maintain their original hazardous waste generation category 

provided certain conditions are met. The associated costs and benefits are in Appendix I. 

 

15A NCAC 13A .0107(i) is proposed for amendment to incorporate by reference federal 

regulation 40 CFR 262 Subpart M – Preparedness, Prevention and Emergency Procedures for 

Large Quantity Generators.  This new provision is part of the Hazardous Waste Generator 

Improvements Rule.  A large quantity generator will be subject to additional preparedness and 

prevention requirements (40 CFR 262.256) to include the satellite accumulation areas in the 

arrangements made with the local emergency authorities and in the contingency plan, and to 

update the facility’s contingency plan to include the “Quick Reference Guide” information 

required by 40 CFR 262.262.  This provision provides a new option (40 CFR 262.261(d)) for 

the large quantity generator to request a waiver from the authority having jurisdiction over the 

fire code (typically the local City/County fire department).  If the waiver is granted, the large 

quantity generator would not have to make the required arrangements with the local emergency 

authorities.  The costs and benefits associated with these amendments are further and evaluated 

in Appendix C. 

 

 

15A NCAC 13A .0108 Standards Applicable to Transporters of Hazardous Waste – Part 263 

This rule incorporates by reference federal regulation 40 CFR 263 and provides specific state 

requirements applicable to transporters of hazardous waste.  As part of the periodic review of 

existing rules pursuant to N.C.G.S. 150B-21.3A, 15A NCAC 13A .0108 was designated as 

necessary with substantive public interest and is required to go through readoption.  Only one 

technical change is proposed to this rule by changing the title of the rule.  There are no costs or 

benefits associated with this rule amendment.  
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15A NCAC 13A .0109 Standards for Owners and Operators of Hazardous Waste Treatment, 

Storage, and Disposal Facilities – Part 264 

This rule incorporates by reference parts of federal regulation 40 CFR 264 and provides state 

specific requirements applicable to permitted facilities that treat, store, and dispose of hazardous 

waste.  As part of the periodic review of existing rules pursuant to N.C.G.S. 150B-21.3A, 15A 

NCAC 13A .0109 was designated as necessary with substantive public interest and is required 

to go through readoption.   

 

15A NCAC 13A .0109(i) is proposed for amendment by adding 40 CFR 264.145(a)(6) to the 

list of federal rules that are not incorporated by reference.  Since there is very similar 

replacement language substituted in 15A NCAC 13A .0109(i)(2) for the federal regulation, 

there are no costs or benefits associated with this amendment.  

 

15A NCAC 13A .0109(i)(1) is proposed for amendment by removing outdated information.  

There are no costs or benefits associated with this amendment. 

 

15A NCAC 13A .0109(i)(2) is proposed for amendment by adding 40 CFR 264.145(a)(6) to the 

Code of Federal Regulations that are substituted by specific state rule language.  The 

substitution language replaces the words “pay in period” in the federal rule with “trust fund” in 

the state rule.  There are no costs or benefits associated with this amendment.   

 

15A NCAC 13A .0109(i)(4) is proposed for amendment by adding clarification on which 

federal regulation is substituted.  There are no costs or benefits associated with this amendment.  

 

15A NCAC 13A .0109(i)(5) is proposed for amendment by adding clarification about the 

financial instrument for corrective action.  There are no costs or benefits associated with this 

amendment.        

 

15A NCAC 13A .0109(r)(2)(D) is proposed for amendment by adding clarification about 

toxicity characteristic.  There are no costs or benefits associated with this rule amendment.  

 

15A NCAC 13A .0109(y) is proposed for amendment by extending the Code of Federal 

Regulation range that is incorporated by reference to mirror the federal regulation.  The 

additional parts of the Code of Federal Regulation are reserved so no requirements have been 

added or removed.  There are no costs or benefits associated with this rule amendment. 

 

In addition, technical changes are proposed to this rule by changing the title of the rule, making 

punctuation and grammatical changes.   

 

 

15A NCAC 13A .0110  Interim Status Standards for Owners and Operators of Hazardous Waste 

Treatment, Storage, and Disposal Facilities – Part 265 

This rule incorporates by reference parts of federal regulation 40 CFR 265 and provides state 

specific information for facilities that treat, store, and dispose of hazardous waste for the period 

of interim status and until certification of final closure or, if the facility is subject to post-closure 

requirements, until post-closure responsibilities are fulfilled.  As part of the periodic review of 
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existing rules pursuant to N.C.G.S. 150B-21.3A, 15A NCAC 13A .0110 was designated as 

necessary with substantive public interest and is required to go through readoption.   

 

15A NCAC 13A .0110(c) is proposed for amendment by removing the clarification that 

adequate aisle space means two feet.  Since the hazardous waste generator requirements are 

proposed for consolidation in the 15A NCAC 13A .0107 rules, this requirement is no longer 

needed in 15A NCAC 13A .0110(c).  A comparable requirement for hazardous waste generators 

is proposed for 15A NCAC .0107(c) so no requirements are actually being added or removed.  

There are no costs or benefits associated with this rule amendment. 

 

15A NCAC 13A .0110(h) is proposed for amendment by changing the Code of Federal 

Regulation range that is incorporated by reference to mirror the  federal rules and correct an 

error (i.e. 40 CFR 265.151 does not exist).   40 CFR 265.145(a)(6) is also added to the list of 

federal rules that is not incorporated by reference.  The replacement language substituted in 

15A NCAC 13A .0110(h)(2) is very similar to the federal regulation.  There are no costs or 

benefits associated with this amendment. 

 

15A NCAC 13A .0110(h)(1) is proposed for amendment by removing outdated information.  

There are no costs or benefits associated with this rule amendment. 

 

15A NCAC 13A .0110(h)(2) is proposed for amendment by adding 40 CFR 265.145(a)(6) to 

the Code of Federal Regulations that are substituted by specific state rule language.  The 

substitution language replaces the words “pay in period” in the federal rule with “trust fund” in 

the state rule.  There are no costs or benefits associated with this amendment.   

 

15A NCAC 13A .0110(i) is proposed for amendment by removing the requirement to maintain 

records of inspections for three years.  Since the hazardous waste generator requirements are 

proposed for consolidation in the 15A NCAC .0107 rules, this requirement is no longer needed 

in 15A NCAC 13A .0110(i).  A comparable requirement for hazardous waste generators already 

exists in 15A NCAC .0107(d) so no requirements are actually being added or removed.  There 

are no costs or benefits associated with this rule amendment. 

 

15A NCAC 13A .0110(o) is proposed for amendment by extending the Code of Federal 

Regulation range that is incorporated by reference to mirror the federal regulation.  The 

additional parts of the Code of Federal Regulations are reserved so no requirements have been 

added or removed.  There are no costs or benefits associated with this rule amendment. 

 

15A NCAC 13A .0110(v) is proposed for amendment by extending the Code of Federal 

Regulations range that is incorporated by reference to mirror the federal regulation.  The 

additional parts of the Code of Federal Regulations are reserved so no requirements have been 

added or removed.  There are no costs or benefits associated with this rule amendment. 

 

In addition, technical changes are proposed to this rule by changing the title of the rule, making 

punctuation and grammatical changes.   
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15A NCAC 13A .0111 Standards for the Management of Specific Hazardous Wastes and 

Specific Types of Hazardous Waste Management Facilities – Part 266 

This rule incorporates by reference parts of federal regulation 40 CFR 266 and provides state 

specific information on the management of specific hazardous wastes and specific types of 

hazardous waste management facilities including recyclable materials that are used in a manner 

constituting disposal, recyclable materials utilized for precious metal recovery, spent lead acid 

batteries being reclaimed, hazardous waste burned in boilers and industrial furnaces, and low 

level mixed waste managed under a conditional exemption.  As part of the periodic review of 

existing rules pursuant to N.C.G.S. 150B-21.3A, 15A NCAC 13A .0111 was designated as 

necessary with substantive public interest and is required to go through readoption.   

 

15A NCAC 13A .0111(a) is proposed for amendment by removing the requirement for an off-

site recycling facility receiving precious metal material to comply with the hazardous waste 

requirements of 40 CFR 262.34(a) except for the labeling requirement in 40 CFR 262.34(a)(3) 

which are the requirements for large quantity generators of hazardous waste including 

management in containers, dating of the material, conducting weekly inspections and meeting 

preparedness and prevention requirements.  The costs and benefits associated with this 

amendment are further evaluated in Appendix I. 

 

In addition, technical changes are proposed to this rule by changing the title and making 

punctuation changes.   

 

 

15A NCAC 13A .0112 Land Disposal Restrictions – Part 268 

This rule incorporates by reference federal regulation 40 CFR 268 which identifies hazardous 

wastes that are restricted from land disposal and defines those limited circumstances under 

which an otherwise prohibited waste may continue to be land disposed.  As part of the periodic 

review of existing rules pursuant to N.C.G.S. 150B-21.3A, 15A NCAC 13A .0112 was 

designated as necessary with substantive public interest and is required to go through 

readoption.  There have been changes to the federal regulation 40 CFR 268 since the state rule 

had been last updated in 2005.  The Code of Federal Regulation ranges incorporated by 

reference in the state rule are proposed for amendment to mirror the federal regulation.  No 

requirements have been added or removed.  In addition, technical changes are proposed to this 

rule by making punctuation changes.   

 

 

15A NCAC 13A .0113  The Hazardous Waste Permit Program – Part 270 

This rule incorporates by reference parts of federal regulation 40 CFR 270 and provides state 

specific information to establish permit requirements for facilities that treat, store and dispose 

of hazardous waste.  As part of the periodic review of existing rules pursuant to N.C.G.S. 150B-

21.3A, 15A NCAC 13A .0113 was designated as necessary with substantive public interest and 

is required to go through readoption.   

 

15A NCAC 13A .0113(j) is proposed for amendment by changing 1985 to 1984 to mirror the 

Code of Federal Regulations and fix this error.  No requirements have been added or deleted.  

There are no costs or benefits associated with this rule amendment.    
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15A NCAC 13A .0113(l)(1) is proposed for amendment by adding clarification on when a 

disclosure statement is required.  No requirements have been added or deleted.  There are no 

costs or benefits associated with this rule amendment.    

 

15A NCAC 13A .0113(o) is proposed for amendment by adding clarification on the class of 

permit modification.  No requirements have been added or deleted.  There are no costs or 

benefits associated with this rule amendment.    

 

In addition, technical changes are proposed to this rule by making punctuation and grammatical 

changes. 

 

 

15A NCAC 13A .0114 Requirements for Authorization of State Hazardous Waste Programs – 

Part 271 

This rule incorporates by reference part of federal regulation 40 CFR 271 which provides the 

requirements for State programs to be approved by EPA as a State Approved Program.  As part 

of the periodic review of existing rules pursuant to N.C.G.S. 150B-21.3A, 15A NCAC 13A 

.0114 was designated as necessary without substantive public interest and is not required to go 

through readoption.  However, amendments are proposed to this rule so it must go through the 

adoption process.  Only technical changes are proposed to this rule by changing the title of the 

rule and capitalizing a word.  There are no costs or benefits associated with this rule amendment. 

 

 

15A NCAC 13A .0116  Commercial Hazardous Waste Facility Scoring for Category 

Determination 

This rule provides state specific information for the evaluation and classification of commercial 

hazardous waste treatment, storage, and disposal facilities to determine the minimum number 

of inspections that facility will receive per month.  As part of the periodic review of existing 

rules pursuant to N.C.G.S. 150B-21.3A, 15A NCAC 13A .0116 was designated as necessary 

with substantive public interest and is required to go through readoption.  Only a technical 

change is proposed to this rule by changing the title of the rule.  There are no costs or benefits 

associated with this rule amendment. 

 

 

15A NCAC 13A .0117  Fee Schedule for Commercial Hazardous Waste Storage, Treatment, 

and Disposal Facilities 

This rule provides state specific information for fees associated with commercial hazardous 

waste treatment, storage, and disposal facilities.  As part of the periodic review of existing rules 

pursuant to N.C.G.S. 150B-21.3A, 15A NCAC 13A .0117 was designated as necessary with 

substantive public interest and is required to go through readoption.  Only technical changes are 

proposed to this rule by changing the title of the rule and by removing the outdated portions of 

the fee schedule.  There are no costs or benefits associated with this rule amendment. 
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15A NCAC 13A .0118  Standards for the Management of Used Oil 

This rule incorporates by reference parts of federal regulation 40 CFR 279 which defines and 

identifies materials which are subject to regulation as a used oil.  As part of the periodic review 

of existing rules pursuant to N.C.G.S. 150B-21.3A, 15A NCAC 13A .0118 was designated as 

necessary with substantive public interest and is required to go through readoption.   

 

15A NCAC 13A .0118(i) is proposed for amendment by rewriting the information in this 

paragraph to make the paragraph clearer.  No requirements have been added or deleted.  There 

are no costs or benefits associated with this rule amendment.  

 

15A NCAC 13A .0118(j)(1) and (2) are proposed for amendment by removing these 

subparagraphs.  N.C.G.S. 130A-309.17 states the same requirements as 15A NCAC .0118(j)(1) 

and (2).  These N.C.G.S. requirements do not need to be duplicated in the Administrative Code.  

If these requirements are removed from the Administrative Code and remain in the General 

Statute, there will be no change in the requirements to the subject used oil handlers will occur 

resulting in no cost or benefit.  However, N.C.G.S. 130A-309.17 is currently proposed for repeal 

in the 2017-2018 Session House Bill 56 "Amend Environmental Laws".  If 15A NCAC 13A 

.0118(j)(1) and (2) remains in the Administrative Code, and N.C.G.S. 130A-309.17 is repealed, 

there will be no statutory authority to implement the Administrative Code.  Because there is 

uncertainty on whether the General Statute will be repealed, the associated costs and benefits 

are further and evaluated in Appendix L.   

 

15A NCAC 13A .0118(j)(3) is proposed for amendment by removing this paragraph.  N.C.G.S. 

130A-309.17(d) was repealed by S.L. 2015-286.  The requirement in this state rule (15A NCAC 

13A .0118(j)(3)) is directly tied to N.C.G.S. 130A-309.17(d).  The Division of Waste 

Management no longer has statutory authority to implement this requirement.  The costs and 

benefits associated with this amendment is further and evaluated in Appendix L. 

 

In addition, technical changes are proposed to this rule by making punctuation and grammatical 

changes. 

 

 

15A NCAC 13A .0119  Standards for Universal Waste Management – Part 273 

This rule incorporates by reference parts of federal regulation 40 CFR 273 and provides state 

specific information to define and establish the requirements for managing universal waste 

(batteries, pesticides, mercury-containing equipment, and lamps).  As part of the periodic 

review of existing rules pursuant to N.C.G.S. 150B-21.3A, 15A NCAC 13A .0119 was 

designated as necessary with substantive public interest and is required to go through 

readoption. 

 

15A NCAC 13A .0119(g)(1) and (g)(2)(B) are proposed for amendment by changing the state 

rule citation for petitioning regulatory amendment from 15A NCAC 24B .0001 to 15A NCAC  

02I .0501.  This amendment is necessary since the responsibility for adoption of rules was 

changed from the Commission for Public Health to the Environmental Management 

Commission.  No requirements have been added or deleted.  There are no costs or benefits 

associated with this rule amendment. 

A-132



 28 Table of Contents 

 

In addition, technical changes are proposed to this rule by making punctuation and grammatical 

changes. 

 

 

 

General Facts and Assumptions Made for Cost/Benefit Analysis 

 

General Facts:   

Referenced throughout this document is EPA’s September 2016 “Regulatory Impact Analysis of 

the Potential Costs, Benefits, and Other Impacts of the Final Hazardous Waste Generator 

Improvements Rule”1 (which will be referred to as EPA’s Regulatory Impact Analysis).  When 

referenced within this document, the EPA's Regulatory Impact Analysis page number is footnoted.    

 

 

General Assumptions Made for Hourly Wage Rate Estimates:   

The hourly employee compensation costs presented in this analysis reflects hourly mean wages 

reported either by the United States Bureau of Labor Statistics for specific occupational groups, 

from the UNC County Salaries for specific positions database or the North Carolina State 

Employee Salary database for specific positions.  Each hourly mean wage is based on a full-time 

employee working 40 hours a week, multiplied by a loaded wage rate factor of 1.48252 .  This 

multiplier represents the sum of two cost factors: (1) a fringe benefits (e.g., insurance, disability 

income protection, retirement benefits, sick leave, vacation, etc.) rate and (2) an overhead rate of 

0.12.  

 

North Carolina inflation adjusted wage growth rates were calculated by the North Carolina Office 

of State Budget and Management using wage growth and inflation projections from IHS Markit’s3 

July 2017 regional projections.  The inflation adjusted wage growth rates are used in the wage rate 

for the calculations of cost over time.  When the hourly wage is used in the explanation of the 

cost/benefits in the Appendices of this document, the hourly wage has been adjusted to reflect the 

first year of the effective proposed rules (anticipated 2018) or to reflect the date that cost/benefit 

will be accrued.  The Cost and Benefit Summaries also incorporate the inflation-adjusted wage 

growth over time.  Additional information on the development of the wage rate estimates is in 

Appendix B.   

  

                                                           
1 EPA's Regulatory Impact Analysis can be found at this website link: https://www.regulations.gov/document?D=EPA-HQ-

RCRA-2012-0121-0313 
2 This factor was obtained from EPA's September 2016 Regulatory Impact Assessment of the Potential Costs, Benefits, and Other 

Impacts of the Final Hazardous Waste Generator Improvements Rule, page 3-3. 
3  HIS Connect, https://connect.ihs.com/home 
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Summary of Costs 

The costs are summarized by rule amendment and the associated costs to the facility type (private 

versus federal, state, and local government) over an 11-year period.  The cost summaries for each 

rule amendment are refined to show impacts between state government hazardous waste generators 

and the Hazardous Waste Section as well as the local government hazardous waste generators and 

the local government authority having jurisdiction over the fire code when costs exists for these 

entities.  The rule amendments with associated costs summarized in this section are: 

- Large Quantity Generator Contingency Plan & Emergency Arrangement Review/Update

- Small Quantity Generator Emergency Arrangement Review/Update

- Emergency Arrangements Waiver Request for Large and Small Quantity Generators

- Labeling/Marking

- Small Quantity Generator Notifications

- Additional Training

- Large Quantity Generator Closure as Landfill

- Large Quantity Generator Closure Notification

- Consolidation Provision

- Episodic Generator Provision

- 50-Foot Waiver

- Complaints/Inspections

- Enforcements

- Used Oil Handler Fees

Appendix Q contains detailed summaries of costs and benefits broken down for each facility type 

(private sector and federal, state and local government) by rule amendment along with the net 

impact and net present value of the 11-year impact for each individual facility type. 

Large Quantity Generator Contingency Plan & Emergency Arrangement Review/Update 

Large quantity generators will be required to review and update the facility's contingency plan and 

emergency arrangements the first year the Hazardous Waste Generator Improvements Rule is 

effective in North Carolina to include new, required information and to expand the scope of the 

plan and arrangements to include the areas where hazardous waste is generated and accumulated. 

The development of the costs for this rule amendment are in Appendix C.  The summary of the 

costs associated with this rule amendment are in Table 8, below.    

Table 8 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector $494,722 $297,400 $315,244 $333,088

Federal 

Government
$9,870 $4,000 $4,240 $4,480

State 

Government
$13,160 $7,000 $7,420 $7,840

Local 

Government
$2,820 $1,500 $1,590 $1,680

Cost Summary for Large Quantity Generator Contingency Plan & Emergency Arrangement Review/Update
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Hazardous waste generators of all facility types (private and federal, state, and local government) 

will incur a cost for this rule amendment.  The cost will be highest for all facility types on the first 

year the rule is effective since more time will need to be spent on the initial review and updates to 

comply with the new requirements.  Costs for subsequent review and updates will be incurred 

every three years (see Appendix C for more information on the assumptions made).  The time on 

the subsequent updates will be approximately half that spent on the initial review and update, 

however, the costs increases over time due to the inflation adjusted wage rate of the personnel who 

reviews and updates the contingency plan and emergency arrangements.  The private sector 

hazardous waste generators have the highest cost because the private sector large quantity 

hazardous waste generators make up 97.4% of the total large quantity hazardous waste generators.       

 

 

Small Quantity Generator Emergency Arrangement Review/Update 

Small quantity generators will be required to review and update the facility's emergency 

arrangements the first year the Hazardous Waste Generator Improvements Rule is effective in 

North Carolina to expand the scope of the arrangements to include the areas where hazardous 

waste is generated and accumulated. The development of the costs for this rule amendment are in 

Appendix D.  The summary of the costs associated with this rule amendment are in Table 9, below.  

Table 9 covers a 12-year period (instead of 11 years) to capture one more cycle of the costs.      

 

Table 9 

 

Hazardous waste generators of all facility types (private and federal, state, and local government) 

will incur a cost for this rule amendment.  The cost will be highest for all types on the first year 

the rule is effective since more time will need to be spent on the initial review and updates to 

comply with the new requirements.  Costs for subsequent review and updates will be incurred 

every five years (see Appendix D for more information on the assumptions made).  The time on 

the subsequent updates will be less than ¼ that spent on the initial review and update, however, 

the cost mostly increases over time due to the inflation adjusted wage rate of the personnel who 

reviews and updates the emergency arrangements.  Changes in the future number of small quantity 

generators also affects the cost over time.  The private sector hazardous waste generators have the 

highest cost because the private sector small quantity hazardous waste generators make up 95.6% 

of the total small quantity hazardous waste generators.       

 

0 1 2 3 4 5 6 7 8 9 10 11

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

Private Sector $861,980 $187,356 $206,364

Federal 

Government
$5,170 $936 $928

State 

Government
$21,150 $4,940 $5,510

Local 

Government
$17,390 $3,952 $4,118

Cost Summary for Small Quantity Generator Emergency Arrangement Review/Update
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Emergency Arrangements Waiver Request for Large and Small Quantity Generators 

The Hazardous Waste Generator Improvement Rule provides an option for a large and small 

quantity generator to receive a waiver from the authority having jurisdiction over the fire code 

(e.g. the local City/County fire department) so the facility would not need to make arrangements 

with the local fire department as well as any other organization necessary to respond to an 

emergency.  The small and large quantity generator requesting this waiver must possess 24-hour 

response capabilities, receive a waiver from the authority having jurisdiction over the fire code 

within the facility’s state or locality, and must maintain the waiver in the facility’s operating 

record.  The development of the costs for this rule amendment are in Appendix C (for large quantity 

generators) and Appendix D (for small quantity generators).  The summary of the costs associated 

with this rule amendment are in Table 10, below. 

 

Table 10 

 

The private sector and federal government hazardous waste generators have associated costs with 

this rule amendment because specific hazardous waste generators within these facility types 

possess 24-hour emergency response capabilities and are able to request a waiver from making 

emergency arrangements.  The costs are assumed to be a one-time cost on the first year the 

Hazardous Waste Generator Improvements Rule is effective (see Appendix C and D for more 

information on the assumptions made).  The local government – authority having jurisdiction over 

the fire code will incur a cost to review and grant each waiver request.  Due to the uncertainty of 

whether the authority having jurisdiction over the fire code will require subsequent review and 

updates with each waiver request, additional evaluation is in the Uncertainty Analysis section.    

 

  

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector $2,350

Federal 

Government
$3,760

State 

Government
N/A

Local 

Government 

Hazardous 

Waste 

Generators

N/A

Local 

Government 

Authority 

Having 

Jurisdiction 

Over Fire Code

$5,850

Cost Summary for Emergency Arrangements Waiver 
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Labeling/Marking 

Large and small quantity generators will be required to comply with new labeling requirements 

the first year the Hazardous Waste Generator Improvements Rule is effective in North Carolina.  

Hazardous waste containers will need to be labeled/marked with the words "Hazardous Waste" 

and an indication of the hazards of the contents of the containers.  The scope of the new 

labeling/marking requirements for hazardous waste containers has expanded to include satellite 

accumulation containers as well as central accumulation containers.  The development of the costs 

for this rule amendment are in Appendix E.  The summary of the costs associated with this rule 

amendment are in Table 11, below.   

 

Table 11 

 

Hazardous waste generators of all facility types (private and federal, state, and local government) 

will incur a cost for this rule amendment.  The costs for labeling/marking will be an annual cost 

based on the cost of the label/marking technique and the labor to apply to labeling/marking to the 

hazardous waste containers.  The cost increases over time due to the inflation adjusted wage rate 

of the personnel who applies the labeling/marking.  There are also changes in the future number 

of small quantity generators over time (see Appendix A for more information).  The private sector 

hazardous waste generators have the highest cost because the private sector large and small 

quantity hazardous waste generators make up 96.2% of the total large and small quantity hazardous 

waste generators.  The Uncertainty Analysis section has further evaluation on the number of labels 

used and the net impact when the number of labels used by the hazardous waste generators is 

increased or decreased from the original assumption made in Appendix E.            

 

 

Small Quantity Generator Notifications 

The Hazardous Waste Generator Improvements Rule will require small quantity generators to 

notify of their hazardous waste generator activity using the EPA 8700-12 form every four years 

starting in 2021.  The development of the costs for this rule amendment are in Appendix F.  The 

summary of the costs associated with this rule amendment are in Table 12, on page 33.  Table 12 

covers a 13-year period (instead of 11 years) to capture one more cycle of the costs.      

 

 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector $981,132 $972,997 $997,093 $1,022,759 $1,018,436 $1,045,718 $1,072,837 $1,070,756 $1,098,938 $1,127,466

Federal 

Government
$6,708 $6,708 $6,919 $7,130 $7,130 $7,341 $7,551 $7,551 $7,762 $7,973

State 

Government
$18,645 $18,645 $18,850 $19,424 $19,424 $19,594 $20,157 $20,157 $20,720 $21,282

Local 

Government
$13,099 $12,730 $13,130 $13,530 $13,530 $13,525 $13,914 $13,914 $14,302 $14,691

Cost Summary for Labeling/Marking 
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Table 12 

Hazardous waste generators of all facility types (private and federal, state, and local government) 

will incur a cost for this rule amendment.  The cost increases over time due to the inflation adjusted 

wage rate of the personnel who will submit the notification.  There are also changes in the future 

number of small quantity generators over time (see Appendix A for more information).  The private 

sector hazardous waste generators have the highest cost because the private sector small quantity 

hazardous waste generators make up 95.6% of the total small quantity hazardous waste generators.  

The Hazardous Waste Section will incur a cost to process the notifications.  The costs will be 

recurring every four years starting in 2021.    

Additional Training 

Large and small quantity generators will require some additional training because of the new 

requirements imposed by the Hazardous Waste Generator Improvements Rule.  Specifically, large 

quantity generators will need additional training on the new contingency plan requirements and 

large and small quantity generators will need training on the new emergency arrangements and 

labeling requirements.  Additional training will be necessary for the episodic generator and 

consolidation provision, but the training costs were taken into account for the particular rule 

amendments when the cost estimates were developed (see Appendices H and I).  The Hazardous 

Waste Section will require additional internal training on the new requirements as well as develop 

training and guidance documents to provide externally to the regulated entities.  The development 

of the costs for this rule amendment are included in Appendices C through E (for hazardous waste 

generator costs) and Appendices O and P (for Hazardous Waste Section costs).  The summary of 

the costs associated with this rule amendment are in Table 13, on page 34.   

0 1 2 3 4 5 6 7 8 9 10 11 12

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029

Private Sector $42,550 $45,171 $49,000

Federal 

Government
$225 $243 $266

State Government 

Hazardous Waste 

Generators

$950 $999 $1,092

State Government 

Hazardous Waste 

Section

$23,140 $23,612 $23,450

Local Government $775 $810 $885

Cost Summary for Small Quantity Generator Notifications 
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Table 13 

 

 

Hazardous waste generators of all facility types (private and federal, state, and local government) 

will incur a cost due to additional training because of the new rule requirements.  Small and large 

quantity generators already have specified regular training requirements, so this cost (of training 

due to the new requirements) is a one-time cost to the hazardous waste generators.  The private 

sector hazardous waste generators have the highest cost because the private sector large and small 

quantity hazardous waste generators make up 96.2% of the total large and small quantity hazardous 

waste generators.  The Hazardous Waste Section will incur two years of internal training costs 

($5,040 per year) and five years of costs to provide education and outreach to the regulated entities.  

The cost increases over time for the external training (from $6,080 in 2019 to $6,232 in 2020) for 

the Hazardous Waste Section due to the inflation adjusted wage rate of the Hazardous Waste 

Section staff.            

 

 

Large Quantity Generator Closure Notification  

The Hazardous Waste Generator Improvement Rule will require large quantity generators to notify 

the Hazardous Waste Section (using the EPA 8700-12 form) of closure of hazardous waste central 

accumulation areas at prescribed time frames. The development of the costs for this rule 

amendment are in Appendix G.  The summary of the costs associated with this rule amendment 

are in Table 14, on page 35. 

 

This rule amendment will affect the private sector and the Hazardous Waste Section.  Since private 

sector large quantity hazardous waste generators make up 97.4% of the total large quantity 

hazardous waste generators and based on a review of past facility closure notifications, it is 

assumed that this facility type will incur these costs (see Appendix G for more information on the 

assumptions made).  

 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector $154,630

Federal 

Government
$1,227

State Government 

Hazardous Waste 

Generators

$2,616

State Government 

Hazardous Waste 

Section

$11,120 $11,120 $6,232 $6,232 $6,232

Local Government $1,577

Cost Summary for Additional Training 
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There is an annual recurring cost for the notifications completed by the private sector and 

processed by the Hazardous Waste Section for facility closures.  Every five years there is one 

additional central accumulation closure notification (not tied to an entire facility closure).  This 

accounts for the larger increase in cost in 2023 in Table 14.  The cost increases over time due to 

the inflation adjusted wage rate of the personnel who submits the closure notification and processes 

the notification.   

 

Table 14 

 

 

Large Quantity Generator Closure as Landfill 

The Hazardous Waste Generator Improvements rule requires large quantity generators that cannot 

clean close the central accumulation areas to close the area under the permitted landfill 

requirements.  The Hazardous Waste Section believes it is highly unlikely that a large quantity 

generator will not be able to clean close their central accumulation area, but is taking a conservative 

approach and assuming that there is one large quantity generator that will be required to close as a 

landfill.  To show a range of the costs associated with the closure as a landfill, the closure will 

occur on the first year the new rule is in effect.  The development of the costs for this rule 

amendment are in Appendix G.  The summary of the costs associated with this rule amendment 

are in Table 15, on page 36. 

 

This rule amendment will only affect the private sector and the Hazardous Waste Section.  Since 

private sector large quantity hazardous waste generators make up 97.4% of the total large quantity 

hazardous waste generators, it is assumed that this facility type will incur these costs (see Appendix 

G for more information on the assumptions made).          

 

The cost will be highest both to the private sector hazardous waste generator and to the Hazardous 

Waste Section on the first year because this is the assumed year the closure as a landfill will occur 

(in order to show a range of the associated costs).  The costs to the private sector on the first year 

include the development of the closure plan, installation of monitoring wells and payment of the 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector $282 $288 $294 $300 $306 $364 $318 $324 $330 $336

Federal 

Government
N/A

State Government 

Hazardous Waste 

Generators

N/A

State Government 

Hazardous Waste 

Section

$156 $156 $156 $156 $156 $182 $156 $162 $162 $162

Local Government N/A

Cost Summary for Large Quantity Generator Closure Notifications
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permit fee.  The Hazardous Waste Section will be tasked with review and oversight of the closure 

plan and monitoring during the first year.  There will be recurring annual costs for both the private 

sector (for groundwater sampling, submittal of monitoring plans) and the Hazardous Waste Section 

(for review and oversight of the closure).   

 

Table 15 

 

Consolidation Provision 

The Hazardous Waste Generator Improvements Rule will provide an optional provision allowing 

very small quantity generator hazardous waste to be consolidated at a large quantity generator 

(under the control of the same person) provided specific conditions are followed.  The development 

of the costs for this rule amendment are in Appendix H.  The summary of the costs associated with 

this rule amendment are in Table 16, on page 37.   

 

Hazardous waste generators of all facility types (private and federal, state, and local government) 

will incur a cost for this rule amendment if they decide to use the consolidation provision.  Even 

though this provision is optional, hazardous waste generators will incur this cost in order to receive 

the benefits (which outweigh the costs).  Most of the costs associated with the consolidation 

provision for the hazardous waste generators will be annual costs (labeling, management of 

containers, record keeping).  On the first year, the provision is effective (2018), the hazardous 

waste generators will have a one-time cost for additional training associated with the new 

requirements of this provision.  The large quantity generators participating in the provision will 

have a recurring cost every other year, on even numbered years for the cost to prepare the biennial 

report.  The large quantity generators will have a recurring cost every three years for updating the 

notification with any changes to the very small quantity generators whose hazardous waste is being 

consolidated.  The Hazardous Waste Section will have recurring cost every three years for 

processing the notifications submitted by the large quantity generators with updates to the very 

small quantity generators whose hazardous waste is being consolidated.   The cost increases over 

time due to the inflation adjusted wage rate of personnel.  The private sector hazardous waste 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector $93,136 $19,432 $19,432 $19,432 $19,432 $19,432 $19,432 $19,432 $19,432 $19,432

Federal 

Government
N/A

State Government 

Hazardous Waste 

Generators

N/A

State Government 

Hazardous Waste 

Section

$33,840 $2,256 $2,256 $2,256 $2,304 $2,304 $2,304 $2,304 $2,352 $2,352

Local Government N/A

Cost Summary for Large Quantity Generator Closure as a Landfill 
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generators have the highest cost because the private sector hazardous waste generators make up 

94.7% of the total hazardous waste generators.   

 

Table 16 

 

 

Episodic Generator  

The Hazardous Waste Generator Improvements Rule will provide an optional provision allowing 

very small and small quantity generators who episodically generate large volumes of hazardous 

waste to maintain their original hazardous waste generation status provided specific conditions are 

met.  The development of the costs for this rule amendment are in Appendix I.  The summary of 

the costs associated with this rule amendment are in Table 17, below.   

 

Table 17 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector $25,383 $21,796 $22,720 $22,768 $23,080 $22,804 $24,094 $23,140 $24,136 $24,148

Federal 

Government
$3,367 $2,839 $3,030 $3,003 $3,081 $2,972 $3,255 $3,017 $3,226 $3,190

State Government 

Hazardous Waste 

Generators

$5,208 $4,415 $4,680 $4,653 $4,757 $4,622 $4,903 $4,691 $4,980 $4,941

State Government 

Hazardous Waste 

Section

$299 $299 $299 $311

Local    

Government
$3,189 $2,644 $2,882 $2,828 $2,932 $2,770 $3,130 $2,812 $3,074 $3,008

Cost Summary for the Consolidation Provision

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector $4,472 $3,272 $3,330 $3,419 $3,420 $3,509 $3,598 $3,768 $4,191 $4,253

Federal 

Government
N/A

State Government 

Hazardous Waste 

Generators

$34 $34 $35 $36 $36 $37 $38 $39 $39 $40

State Government 

Hazardous Waste 

Section

$17,645 $17,502 $17,502 $17,502 $17,489 $17,489 $17,489 $17,529 $17,529 $17,529

Local    

Government
N/A

Cost Summary for the Episodic Generator Provision
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Even though this provision is optional, hazardous waste generators will incur this cost in order to 

receive the benefits (which far outweigh the costs).  The private sector and state government 

hazardous waste generators as well as the Hazardous Waste Section will incur a cost for this rule 

amendment.  The costs associated with the episodic generator provision for the hazardous waste 

generators will be annual costs (labeling, management of containers, record keeping, notification).  

The Hazardous Waste Section has an annual recurring cost for the loss of large quantity generator 

fees ($16,800) for the 12 large quantity generators who will be able to renotify as very small 

quantity generators under this provision.  The Hazardous Waste Section will also have an annual 

recurring cost for processing the required notification of the episodic event.  The cost increases 

over time due to the inflation adjusted wage rate of personnel.  The private sector hazardous waste 

generators have the highest cost because the private sector hazardous waste generators make up 

94.7% of the total hazardous waste generators.   

 

 

50-Foot Waiver 

This new and optional provision of the Hazardous Waste Generator Improvements Rule will allow 

large quantity generators to apply for a facility-specific waiver from their primary emergency 

authority having jurisdiction over the fire code to be able to accumulate ignitable or reactive waste 

less than 50-feet from the facility’s property line.  Typically, the emergency authority having 

jurisdiction over the fire code is the local City or County fire department.  The development of the 

costs for this rule amendment are in Appendix J.  The summary of the costs associated with this 

rule amendment are in Table 18, below.   

 

Table 18 

 

This rule amendment will only affect the private sector large quantity generators and the local 

government – authority having jurisdiction over the fire code.  Since private sector large quantity 

hazardous waste generators make up 97.4% of the total large quantity hazardous waste generators, 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector $940

Federal 

Government
N/A

State     

Government 
N/A

Local Government 

Hazardous Waste 

Generators

N/A

Local Government 

Authority Having 

Jurisdiction Over 

the Fire Code

$900

Cost Summary for the 50-Foot Waiver Provision
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it is assumed that this facility type will incur these costs (see Appendix J for more information on 

the assumptions made).       

    

The costs are assumed to be a one-time cost on the first year the Hazardous Waste Generator 

Improvements Rule is effective.  The local government – authority having jurisdiction over the 

fire code will incur a cost to review and grant each waiver request.  Due to the uncertainty of 

whether the authority having jurisdiction over the fire code will require subsequent review and 

updates with each waiver request, additional evaluation is in the Uncertainty Analysis section.    

 

 

Complaints/Inspections 

The time spent on complaints and inspections will increase due to the new requirements imposed 

by Hazardous Waste Generator Improvements Rule.  Even with the training and outreach, it will 

take Hazardous Waste Section staff and hazardous waste generators a while to become familiar 

and comfortable with the new requirements which will increase the time to complete complaint 

investigations and inspections and any subsequent reports or resulting Notices of Violations.  The 

development of the costs for this rule amendment are in Appendix M.  The summary of the costs 

associated with this rule amendment are in Table 19, below.   

 

Table 19 

 

Hazardous waste generators of all facility types (private and federal, state, and local government) 

will incur a cost.  The private sector hazardous waste generators have the highest cost of the 

hazardous waste generators because the private sector hazardous waste generators make up 94.7% 

of the total hazardous waste generators.  The hazardous waste generators costs include the extra 

time spent with the Hazardous Waste Section Inspector during the complaint investigation or 

inspection and any response to subsequent Notices of Violation resulting from the 

complaint/inspection.  The Hazardous Waste Section will incur the cost of the additional time 

spent on complaints and inspections and any follow-up reports or Notices of Violation.   The costs 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector $42,488 $43,392 $44,296 $45,200 $46,104

Federal 

Government
$470 $480 $490 $500 $510

State Government 

Hazardous Waste 

Generators

$1,034 $1,056 $1,078 $1,100 $1,122

State Government 

Hazardous Waste 

Section

$34,466 $35,373 $35,373 $35,373 $35,373

Local    

Government
$846 $864 $882 $900 $918

Cost Summary for Increased Time Spent on Inspections and Complaints Due to New Rules
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will be an annual cost for the first five years the rule is effective.  The cost increases over time due 

to the inflation adjusted wage rate of personnel.   

 

 

Enforcements 

Even with the training and outreach, there will be an increase in enforcements due to the new 

requirements imposed by the Hazardous Waste Generator Improvements Rule.  The development 

of the costs for this rule amendment are in Appendix N.  The summary of the costs associated with 

this rule amendment are in Table 20, below.   

 

Table 20 

 

This rule amendment will affect the private sector hazardous waste generators and the Hazardous 

Waste Section.  Since private sector large quantity hazardous waste generators make up 94.7% of 

the total large quantity hazardous waste generators, it is assumed that this facility type will incur 

these costs (see Appendix N for more information on the assumptions made).  The private 

hazardous waste generators will incur the cost of the time spent responding to the enforcement 

action as well as the penalty assessed.  The Hazardous Waste Section will incur the cost of the 

time spent on the additional enforcements.  The costs will be annual costs for the first five years 

the rule is effective.  The cost increases over time due to the inflation adjusted wage rate of 

personnel.   

 

 

Used Oil Handler Fees 

The state rule (15A NCAC 13A .0118(j)(3)) requiring certain used oil handlers to pay a $25 annual 

fee is proposed for repeal.  N.C.G.S. 130A-309.17(d) was repealed by S.L. 2015-286.  The 

requirement in this state rule (15A NCAC 13A .0118(j)(3)) is directly tied to N.C.G.S. 130A-

309.17(d).  The Division of Waste Management no longer has statutory authority to implement 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector $31,292 $31,312 $31,332 $31,352 $31,372

Federal 

Government
N/A

State Government 

Hazardous Waste 

Generators

N/A

State Government 

Hazardous Waste 

Section

$10,720 $10,720 $10,988 $10,988 $10,988

Local    

Government
N/A

Cost Summary for Estimated Additional Enforcements Due to New Rules
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this requirement.  The development of the costs for this rule amendment are in Appendix L.  The 

summary of the costs associated with this rule amendment are in Table 21, below.   

 

Table 21 

 
 

The Hazardous Waste Section is affected by this rule amendment because of the loss of fees from 

the used oil handlers.   

 

 

 

 

 

 

 

 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector N/A

Federal 

Government
N/A

State Government 

Hazardous Waste 

Generators

N/A

State Government 

Hazardous Waste 

Section

$3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425

Local    

Government
N/A

Cost Summary for Repeal of Used Oil Handlers Reporting and Fees Requirements
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Summary of Benefits  

 

The benefits are summarized by rule amendment and the associated benefits to the facility type 

(private versus federal, state, and local government) over an 11-year period.  The benefits 

summaries for each rule amendment are refined to show impacts between state government 

hazardous waste generators and the Hazardous Waste Section as well as the local government 

hazardous waste generators and the local government authority having jurisdiction over the fire 

code, when benefits exists for these entities.  The rule amendments with associated benefits 

summarized in this section are: 

- Emergency Arrangements Waiver Request for Large and Small Generators 

- Small Quantity Generator Notification 

- Large Quantity Generator Closure as Landfill 

- Consolidation Provision 

- Episodic Generator Provision 

- 50-Foot Waiver 

- Used Oil Handler Reporting and Fees 

- Enforcement – Penalty Payment 

 

Appendix Q contains detailed summaries of costs and benefits broken down for each facility type 

(private sector and federal, state and local government) by rule amendment along with the net 

impact and net present value of the 11-year impact for each individual facility type. 

 

Emergency Arrangements Waiver Request for Large and Small Quantity Generators 

The Hazardous Waste Generator Improvement Rule provides an option for a large and small 

quantity generator to receive a waiver from the authority having jurisdiction over the fire code 

(e.g. the local City/County fire department) so the facility would not need to make arrangements 

with the local fire department as well as any other organization necessary to respond to an 

emergency.  The small and large quantity generator requesting this waiver must possess 24-hour 

response capabilities, receive a waiver from the authority having jurisdiction over the fire code 

within the facility’s state or locality, and must maintain the waiver in the facility’s operating 

record.  The development of the benefits for this rule amendment are in Appendix C (for large 

quantity generators) and Appendix D (for small quantity generators).  The summary of the benefits 

associated with this rule amendment are in Table 22, on page 43. Table 22 covers a 12-year period 

(instead of 11 years) to capture one more cycle of the benefits (and to match the time frame of 

Cost Summary for this rule amendment).      

 

The private sector and federal government hazardous waste generators have associated benefits 

with this rule amendment because specific hazardous waste generators within these facility types 

possess 24-hour emergency response capabilities and are able to request a waiver from making 

emergency arrangements.  The benefits received by the private sector and federal government 

hazardous waste generators are due to receiving the waiver and not accruing the cost of reviewing 

and updating the emergency arrangements.  The benefits received by the private sector and federal 

government hazardous waste generators are for the first year the rule is in effect and every three 

years when the subsequent review and update of emergency arrangements would have occurred 

for large quantity generators.  The federal government hazardous waste generator benefits also 

includes waivers for small quantity generators (where subsequent updates and review of the 
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emergency arrangements would have occurred every five years).  The increase in the benefit over 

time is due to the inflation adjusted wage rate of the personnel who would have reviewed and 

updated the emergency arrangements.   

 

Table 22 

 

 

Small Quantity Generator Notification 

The Hazardous Waste Generator Improvements Rule will require small quantity generators to 

notify of their hazardous waste generator activity using the EPA 8700-12 form every four years 

starting in 2021.  The development of the benefits for this rule amendment are in Appendix F.  The 

summary of the benefits associated with this rule amendment are in Table 23, below.  Table 23 

covers a 13-year period (instead of 11 years) to match the time frame of Cost Summary for this 

rule amendment.  

          

Table 23 

 

The Hazardous Waste Section will have a benefit of spending less time on annual invoices for 

annual fees to small quantity generators due to increased accuracy of the data in the RCRAInfo 

0 1 2 3 4 5 6 7 8 9 10 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

Private Sector $2,350 $2,500 $2,650 $2,800

Federal 

Government
$3,760 $2,500 $780 $2,650 $2,800 $870

State     

Government 
N/A

Local    

Government 
N/A

Benefits Summary for Emergency Arrangements Waiver 

0 1 2 3 4 5 6 7 8 9 10 11 12

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029

Private Sector N/A

Federal 

Government
N/A

State Government 

Hazardous Waste 

Generators

N/A

State Government 

Hazardous Waste 

Section

$1,157 $1,150 $1,145 $1,140 $1,181 $1,178 $1,176 $1,174 $1,172

Local    

Government
N/A

Benefits Summary for Small Quantity Generator Notifications 
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database.  This benefit will be an annual benefit starting once the required small quantity generator 

notifications begin in 2021.   

 

 

Large Quantity Generator Closure as Landfill 

The Hazardous Waste Generator Improvements rule requires large quantity generators that cannot 

clean close the central accumulation areas to close the area under the permitted landfill 

requirements.  The Hazardous Waste Section believes it is highly unlikely that a large quantity 

generator will not be able to clean close their central accumulation area, but is taking a conservative 

approach and assuming that there is one large quantity generator that will be required to close as a 

landfill.  To show a range of the costs/benefits associated with the closure as a landfill, the closure 

will occur on the first year the new rule is in effect.  The development of the benefits for this rule 

amendment are in Appendix G.  The summary of the benefits associated with this rule amendment 

are in Table 24, below. 

 

Table 24 

 

The Hazardous Waste Section will benefit from the closure of a large quantity generator as a 

landfill by receiving an annual fee from the facility operating as a landfill.  This annual fee will be 

required until the landfill is able to clean close (which can take more than 30 years). 

 

 

Consolidation Provision 

The Hazardous Waste Generator Improvements Rule will provide an optional provision allowing 

very small quantity generator hazardous waste to be consolidated at a large quantity generator 

(under the control of the same person) provided specific conditions are met.  The development of 

the benefits for this rule amendment are in Appendix H.  The summary of the benefits associated 

with this rule amendment are in Table 25, on page 45.   

 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector N/A

Federal 

Government
N/A

State Government 

Hazardous Waste 

Generators

N/A

State Government 

Hazardous Waste 

Section

$1,680 $1,680 $1,680 $1,680 $1,680 $1,680 $1,680 $1,680 $1,680 $1,680

Local    

Government
N/A

Benefits Summary for Large Quantity Generator Closure as a Landfill

A-149



 45 Table of Contents 

 

Table 25 

 

Hazardous waste generators of all facility types (private and federal, state, and local government) 

will receive benefits from this rule amendment.  The benefits associated with the consolidation 

provision for the hazardous waste generators are cost savings on transportation and disposal of 

hazardous waste since the hazardous waste can be consolidated in greater volumes.  The private 

sector hazardous waste generators have the highest benefits because the private sector hazardous 

waste generators make up 94.7% of the total hazardous waste generators.   

 

An unquantified benefit of this provision is that there will be an increase in the proper disposal of 

very small quantity generator hazardous waste due to the flexibility and reduced cost provided by 

this provision.  The Hazardous Waste Section does not have evidence that very small quantity 

generator hazardous waste is widely mismanaged, but because very small quantity generators are 

not required to notify of their hazardous waste generator activity and are not inspected as 

frequently as small and large quantity generators, some uncertainty exists as to whether the 

hazardous waste is always properly managed and disposed.  The consolidation provision will 

increase the proper disposal because a more knowledgeable large quantity generator will have 

oversight over the management and disposal of the waste, but ultimately, the proper management 

will occur because the cost of the management and disposal will be reduced.     

 

 

Episodic Generator  

The Hazardous Waste Generator Improvements Rule will provide an optional provision allowing 

very small and small quantity generators who episodically generate large volumes of hazardous 

waste to maintain their original hazardous waste generation status provided specific conditions are 

met.  The development of the benefits for this rule amendment are in Appendix I.  The summary 

of the benefits associated with this rule amendment are in Table 26, on page 46.   

 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector $31,113 $31,113 $31,113 $31,113 $31,113 $31,113 $31,113 $31,113 $31,113 $31,113

Federal 

Government
$4,089 $4,089 $4,089 $4,089 $4,089 $4,089 $4,089 $4,089 $4,089 $4,089

State     

Government 
$6,266 $6,266 $6,266 $6,266 $6,266 $6,266 $6,266 $6,266 $6,266 $6,266

Local    

Government 
$3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623

Benefits Summary for the Consolidation Provision

A-150



46 Table of Contents 

Table 26 

Even though this provision is optional and hazardous waste generators will incur a cost in order to 

receive the benefits, the benefits far outweigh the costs.  The private sector and state government 

hazardous waste generators will receive the benefit for this rule amendment (since they are the 

ones using the provision and incurring the costs).  The private sector hazardous waste generators 

have the highest cost because the private sector hazardous waste generators make up 94.7% of the 

total hazardous waste generators.  The private sector and state government hazardous waste 

generators receive the benefit of maintaining their original status as a very small or small quantity 

generator and not having to comply with the large quantity generator requirements of: maintaining 

a contingency plan, annual training with documented training records, conducting and 

documenting weekly inspections and completing a biennial report. The benefits increase over time 

due to the inflation adjusted wage rate of personnel.  The private sector hazardous waste generators 

receive the most benefit because private sector very small and small quantity generators make up 

94.4% of the total very small and small quantity generators.   

50-Foot Waiver

A new provision of the Hazardous Waste Generator Improvements Rule will allow large quantity 

generators to apply for a facility-specific waiver from their primary emergency authority having 

jurisdiction over the fire code to be able to accumulate ignitable or reactive waste less than 50-feet 

from the facility’s property line.  Typically, the emergency authority having jurisdiction over the 

fire code is the local City or County fire department.  The development of the benefits for this rule 

amendment are in Appendix J.  The summary of the benefits associated with this rule amendment 

are in Table 27, on page 47.   

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector $250,146 $256,933 $258,695 $260,457 $257,543 $259,285 $261,027 $268,038 $269,826 $271,614

Federal 

Government
N/A

State Government 

Hazardous Waste 

Generators

$3,894 $3,914 $3,934 $3,954 $3,974 $3,994 $4,014 $4,034 $4,054 $4,074

State Government 

Hazardous Waste 

Section

N/A

Local  

Government
N/A

Benefits Summary for the Episodic Generator Provision
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Table 27 

The private sector will receive benefits for this rule amendment (because they were the ones to 

request the waiver and incurred the cost).  Assessing the benefits of receiving a waiver from the 

requirement of storing reactive and ignitable hazardous waste 50-feet from the property is difficult.  

Even EPA’s Regulatory Impact Analysis4 states “This [Regulatory Impact Analysis] was not able 

to monetize the benefits associated with the voluntary provision related to waivers for ignitable 

and reactive wastes.”  The EPA Regulatory Impact Analysis acknowledged that facilities that 

receive a waiver may avoid costs associated with relocation, reconfiguration of their facilities or 

purchasing additional property to meet the 50-foot requirement.  A facility may be able to lay out 

their facility in a more optimal manner if the 50-foot waiver was acquired which could result in 

operational cost savings for affected facilities.  A waiver may also allow some facilities to operate 

in geographic areas where current operation is not able to occur since the waiver is not available.  

Because of the difficulty in quantifying the benefits of this provision, the benefits will be 

unquantified.    

 

 

 

Used Oil Handler Reporting and Fees 

The state rule (15A NCAC 13A .0118(j)(3)) requiring certain used oil handlers to pay a $25 annual 

fee is proposed for repeal.  N.C.G.S. 130A-309.17(d) was repealed by S.L. 2015-286.  The 

requirement in this state rule (15A NCAC 13A .0118(j)(3)) is directly tied to N.C.G.S. 130A-

309.17(d).  The Division of Waste Management no longer has statutory authority to implement 

this requirement.  Also, proposed for repeal is the annual reporting requirement for used oil 

handlers.  The development of the benefits for these rule amendments are in Appendix L.  The 

summary of the benefits associated with these rule amendments are in Table 28, on page 48.   

 

                                                           
4 EPA's Regulatory Impact Analysis: Page 4-20 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector

Federal 

Government
N/A

State     

Government 
N/A

Local    

Government 
N/A

Benefits Summary for the 50-Foot Waiver Provision

Unquantified
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Table 28 

 

 

Private sector and federal and state government used oil handlers benefit from not having to pay 

the $25 annual fee and prepare and submit annual reports.  The private sector has the highest 

benefits because 97% of the total used oil handlers subject to these requirements are private sectors 

used oil handlers.  The Hazardous Waste Section also benefits by not having to process the annual 

fees or the annual reports.  The increase in the benefits over time is due to the inflation adjusted 

wage rate for the personnel submitting or processing the fees or reports.   

 

 

Enforcement – Penalty Payments 

Even with the training and outreach, there will be an increase in enforcements due to the new 

requirements imposed by the Hazardous Waste Generator Improvements Rule.  When a hazardous 

waste generator is issued an enforcement (compliance order) with penalties, the county school 

system where that hazardous waste generator is located receives the compliance order penalty 

payment.  The development of the benefits for this rule amendment are in Appendix N.  The 

summary of the costs associated with this rule amendment are in Table 29, on page 49.   

 

The result of the addition of the provisions of the Hazardous Waste Generator Improvements Rule 

to the state rules will affect the local government and specifically the county school system since 

they will receive the penalty payments from the additional enforcement actions.  The benefits will 

be annual costs for the first five years the rule is effective.   

 

 

 

 

 

 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector $3,325 $15,827 $16,093 $16,359 $16,625 $16,891 $17,157 $17,423 $17,689 $17,955 $18,221

Federal 

Government
50 $238 $242 $246 $250 $254 $258 $262 $266 $270 $274

State Government 

Hazardous Waste 

Generators

50 $238 $242 $246 $250 $254 $258 $262 $266 $270 $274

State Government 

Hazardous Waste 

Section

$575 $1,196 $1,196 $1,196 $1,196 $1,196 $1,196 $1,196 $1,242 $1,242 $1,242

Local    

Government
N/A

Benefits Summary for Repeal of Used Oil Handlers Reporting and Fees Requirements

A-153



 49 Table of Contents 

 

 

Table 29 

 

 

 

Summary of Other Benefits 

 

Protection of Human Health and the Environment 

Based on Hazardous Waste Section knowledge and experience, the requirement to notify of large 

quantity generator closure of central accumulation areas will help protect human health and the 

environment, by providing additional oversight of the closure activity.  The Hazardous Waste 

Section currently has an initiative in place to inspect large quantity generator facilities when they 

close to ensure hazardous waste and any remaining chemicals are removed and properly disposed. 

Since there is not a requirement for the closing facilities to notify of their closure, some of the 

closed facilities do not get inspected.  Even though current regulation requires a large quantity 

generator to decontaminate a hazardous waste management unit upon closure, the rules are not 

clear on whether the requirements pertain to the closure of the hazardous waste management unit 

or closure of the facility.  Additionally, there are no current requirements to notify the Hazardous 

Waste Section when a central accumulation area is closed.  The new provisions will provide an 

enforceable requirement and ultimately will reduce the likelihood of hazardous waste that is 

abandoned when a facility closes.  The new provision will also ensure hazardous waste central 

accumulation areas are properly closed during facility operation reducing direct human health 

exposure.   Even though there is an assumed benefit to human health and the environment, it is 

difficult to quantify the benefit of this provision on human health and the environment when the 

scope of any possible contamination and even the scope of affected entities is uncertain.  It is likely 

that, over time, a quantifiable benefit may be realized as the new closure provision is enforced and 

the amount of contamination to the environment and number of affected large quantity generators 

are quantified.  

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector N/A

Federal 

Government
N/A

State Government 

Hazardous Waste 

Generators

N/A

State Government 

Hazardous Waste 

Section

N/A

Local    

Government
N/A

Local Government 

County School 

System

$30,352 $30,352 $30,352 $30,352 $30,352

Benefits Summary for Enforcement Penalty Payments 
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EPA's Regulatory Impact Analysis5 states that the Large Quantity Generator Closure Provision 

has non-monetized (unquantifiable) benefits:  "This provision of the rule will ensure that facilities 

are closed in a manner that reflects the additional risk associated with leaving hazardous waste (or 

materials containing hazardous constituents) in place at closure.  Under current regulation, [large 

quantity generators] that accumulate hazardous waste in containers may close accumulation areas 

with contamination in place without implementing measures to contain the waste.  Relative to 

these baseline closure requirements, the closure requirements for landfills are much more stringent 

and designed to contain any contaminants left in place at closure, thereby preventing potential 

releases to the environment.  The Agency is also requiring that [large quantity generators] 

document their intention to close waste accumulation unit(s) at least 30 days prior to closure as 

well as when the units have been closed.  These requirements will a) provide regulatory authorities 

with knowledge of the location and specifics of hazardous waste sites planned for closure; b) allow 

the authorities to confirm that the unit is properly closed in compliance with the applicable closure 

regulations; and c) allow the authorities to monitor the unit during the post-closure period, alerting 

regulators in cases where generators may have abandoned the site or closed it improperly, or where 

other complications may have developed at the site.  This, in turn, will prevent releases of harmful 

substances to the environment and adverse impacts to human health and the environment." 

 

 

Maintaining State Authorization  

A benefit of adopting the Hazardous Waste Generator Improvements Rule is that the State 

Authorization will be maintained and North Carolina will continue to operate the Hazardous Waste 

Management Program in lieu of EPA.  See "Alternative 1" of the Alternatives Analysis, on page 

61, for further evaluation of this benefit.    

                                                           
5 EPA's Regulatory Impact Analysis: Page 4-17 
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Uncertainty Analysis 

 

Labeling 

The development of the costs for the new labeling requirement of the Hazardous Waste Generator 

Improvements Rule is evaluated in Appendix E.  Appendix E assumes that labels will be changed 

for each waste stream an average of 20 times during the year.  There is, however, uncertainty on 

the number of labels small quantity and large quantity generators will use.  Table 30, below, 

provides the net cost, benefits, impact and net present value of the impact over 11 years if the 

labeling estimate is reduced to changing the labels for each waste stream to 5 times a year.  Table 

31, below, provides the net costs, benefits, impact and net present value of the impact over 11 

years if the labeling estimate is increased to changing the labels for each waste stream to 40 times 

during the year.  The cost impact of labeling increases with the number of labels used.   

 

 

Table 30 – Changing labels for each waste stream 5 times a year 

 

 

 

Table 31 - Changing labels for each waste stream 40 times a year 

  

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Net Benefits with 

Lower Number of 

Labels Used

$4,000 $354,772 $355,743 $357,799 $366,012 $358,385 $330,844 $337,395 $339,487 $341,566 $349,246

Net Costs with      

Lower Number of 

Labels Used

$3,425 $2,177,877 $465,145 $469,411 $854,972 $477,667 $548,639 $689,550 $429,571 $368,307 $723,067

Net Impact with    

Lower Number of 

Labels Used

$575 -$1,823,105 -$109,402 -$111,612 -$488,960 -$119,282 -$217,795 -$352,155 -$90,085 -$26,741 -$373,821

Net Impact with Lower Estimate on Number of Labels Used

Year

The 11-year NPV of Impact is -$2,969,436.

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Net Benefits with 

Higher Number of 

Labels Used

$4,000 $354,772 $355,743 $357,799 $366,012 $358,385 $330,844 $337,395 $339,487 $341,566 $349,246

Net Costs with      

Higher Number of 

Labels Used

$3,425 $3,968,833 $2,241,959 $2,289,671 $2,721,458 $2,337,374 $2,455,790 $2,646,193 $2,383,405 $2,373,516 $2,780,257

Net Impact with    

Higher Number of 

Labels Used

$575 -$3,614,061 -$1,886,216 -$1,931,872 -$2,355,446 -$1,978,989 -$2,124,946 -$2,308,798 -$2,043,919 -$2,031,950 -$2,431,012

Net Impact with Higher Estimate on Number of Labels Used

Year

The 11-year NPV of Impact is -$16,193,853.
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Number of Hazardous Waste Generators – Very Small Quantity Generators 

The actual number of conditionally exempt small quantity generators/very small quantity 

generators is highly uncertain since these facilities are not required to notify of their hazardous 

waste generation activity.  There is not an accurate way to estimate the actual number of this 

category of hazardous waste generators.  The EPA Regulatory Impact Analysis6 estimates the size 

of the very small quantity generator universe, through extrapolating from the limited data collected 

from nine states and calculated the ratio of: (1) very small quantity generators to small quantity 

generators and (2) very small quantity generators to large quantity generators.  The ratios 

calculated (7.3 and 25.9 ratio of very small quantity generator to small quantity generator and large 

quantity generators respectively) are multiplied by the number of small quantity generators and 

large quantity generators in the state to estimate low-end and high-end estimates of the number of 

very small quantity generators.   

 

If this ratio is used along with the current number of small quantity generators (1,861) and large 

quantity generators (821) in North Carolina, the actual number of conditionally exempt small 

quantity generators/very small quantity generators in North Carolina in 2017 would be between 

13,578 and 21,264.  The number of facilities that have reported their status voluntarily or have 

previously operated at another hazardous waste generation status before downgrading to 

conditionally exempt generator in the RCRAInfo database is 5,027.   

 

Based on the EPA's Regulatory Impact Analysis, there is a very large discrepancy between the 

extrapolated number of very small quantity generators and the number that have voluntarily 

notified of their hazardous waste generation activity.  The only proposed regulatory amendment 

with associated costs and benefits that depends on the total number of very small quantity 

generators is the episodic generator provision.  The development of the costs and benefits for the 

episodic generator provision are in Appendix I.  Appendix I summarizes the estimates made in 

EPA's Regulatory Impact Analysis7, to determine the number of very small quantity generators 

that may be able to participate in the episodic generator provision is between 0.2% and 0.4% of 

the total number of very small quantity generators.  In Appendix I, the assumption was made (using 

the 0.3% ratio and the proportion of facility type to total generators) that in 2018, 14 (private 

sector) very small quantity generators would be eligible to use the episodic generator provision.  

This assumption was based on the known number of conditionally exempt small quantity 

generators that voluntarily notified or already existed in the RCRAInfo database.  This assumption 

is called the "Original Assumption" for this uncertainty analysis.   

 

If the EPA estimate (7.3 and 25.9 ratio of very small quantity generator to small quantity generator 

and large quantity generators respectively) is used to determine the actual number of very small 

quantity generators (between 13,578 and 21,264), then the episodic generators eligibility (0.3% of 

the total number of very small quantity generators) is determined, between 41 and 64 very small 

quantity generators may participate in the episodic generator provision.     

 

The facility type that will be most affected by an increase in very small quantity generator 

participation in the episodic generator provision is the private sector since proportionally, 94% of 

very small quantity generators are estimated to be in the private sector.  Table 32, on page 53, 

                                                           
6 EPA's Regulatory Impact Analysis, Page 2-4 
7 EPA's Regulatory Impact Analysis, Page 3-31 and 3-32 
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provides a cost and benefit comparison for the private sector with an increase in very small quantity 

generator participation in the episodic generator provision.  In Table 29, the "Original Assumption" 

is based on the assumption in Appendix I, "Assumption #2" is based on EPA's "low-end" estimate 

of very small quantity generators (ratio of 7.3 x the number of small quantity generators), and 

"Assumption #3" is based on EPA's "high-end" estimate of very small quantity generators (ration 

of 25.9 x the number of large quantity generators).  This table does not include the large quantity 

generators that will be able to change their status to very small quantity generator (evaluated in 

Appendix I).       
  

Table 32 

 

Federal, state and local government facility types will all have 1 very small quantity generator 

based on EPA's "low end" estimate.  Federal and state government will still only have 1 very small 

quantity generator based on EPA's "high end" estimate of total number of very small quantity 

generators, while local government will have 2 very small quantity generators.  This is an increase 

for all facility types over the original assumption in Appendix I.  During the first year the episodic 

generator provision is anticipated to be effective (2018), the estimated cost per very small quantity 

generator to utilize the episodic generator provision is approximately $128 while the benefits are 

approximately $5,727 per generator – resulting in a net benefit per very small quantity generator 

of approximately $5,600.  Table 33 and 34, on page 54, summarize the net benefits, net costs, net 

impact and net present value of the impact over 11 years when Assumption #2 and #3 are 

implemented instead of the original assumption from Appendix I.  The Hazardous Waste Section 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Very Small Quantity 

Generator  Number - 

Original Assumption 

0 14 15 15 15 15 15 15 16 16 16

Costs Associated with 

Original Assumption 
0 $1,784 $1,919 $1,976 $2,034 $2,041 $2,099 $2,156 $2,308 $2,369 $2,430

Benefits Associated with 

Original Assumption 
0 $80,178 $86,205 $86,895 $87,585 $87,885 $88,575 $89,265 $95,536 $96,272 $97,008

Very Small Quantity 

Generator  Number - 

Assumption #2 

0 38 37 37 37 36 36 36 36 36 36

Costs Associated with 

Assumption #2
0 $4,842 $4,733 $4,874 $5,016 $4,899 $5,036 $5,174 $5,192 $5,330 $5,468

Benefits Associated with 

Assumption #2
0 $217,626 $212,639 $214,341 $216,043 $210,924 $212,580 $214,236 $214,956 $216,612 $218,268

Very Small Quantity 

Generator  Number - 

Assumption #3

0 60 60 60 60 60 60 60 60 60 60

Costs Associated with 

Assumption #3
0 $7,645 $7,675 $7,904 $8,134 $8,164 $8,394 $8,624 $8,654 $8,884 $9,113

Benefits Associated with 

Assumption #3
0 $343,620 $344,820 $347,580 $350,340 $351,540 $354,300 $357,060 $358,260 $361,020 $363,780

Private Sector Episodic Generator Cost/Benefit Comparison with an Increase in Very Small Quantity Generator Participation

Year
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incurs a higher cost due to processing notifications of episodic activity as there is an increase in 

the very small quantity generators participating in the episodic generator provision.  

 

Table 33 - "Assumption #2" is based on EPA's "low-end" estimate of total very small quantity 

generators (ratio of 7.3 x the number of small quantity generators).  

 

 

 

 

Table 34 - "Assumption #3" is based on EPA's "high-end" estimate of total very small quantity 

generators (ration of 25.9 x the number of large quantity generators).   

 

 

There is an obvious benefit when more very small quantity generators are able to participate in the 

episodic generator provision.  Even if the original assumption on the total number of very small 

quantity generators made in Appendix I was higher (e.g. Assumption #2 or #3), there is still 

uncertainty on whether all of the eligible very small quantity generators would participate in the 

episodic generator provision.  In order to operate under the episodic generator provision, only 

wastes generated episodically will qualify, specific conditions must be met and there are 

limitations on how often the episodic event can occur (all evaluated in Appendix I).  The episodic 

generator provision is also voluntary so the very small quantity generator is not required to follow 

this provision.  Currently, if a facility was operating as a very small quantity generator and had an 

event where a large volume of hazardous waste was generated, the facility must notify the 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Net Benefits with 

Assumption #3
$4,000 $641,122 $637,346 $641,656 $652,123 $645,476 $620,189 $628,994 $626,095 $630,382 $640,270

Net Costs with 

Assumption #3
$3,425 $2,949,586 $1,228,893 $1,252,014 $1,657,855 $1,277,333 $1,369,189 $1,531,452 $1,269,804 $1,230,355 $1,607,552

Net Impact with  

Assumption #3
$575 -$2,308,464 -$591,547 -$610,358 -$1,005,732 -$631,857 -$749,000 -$902,458 -$643,710 -$599,973 -$967,282

Net Impact with Episodic Generator - Assumption #3 (Increase in Very Small Quantity Generators)

Year

The 11-year NPV of Impact is -$6,643,359.

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Net Benefits with 

Assumption #2
$4,000 $509,401 $499,418 $502,624 $511,987 $499,001 $472,564 $480,219 $476,820 $479,957 $488,695

Net Costs with 

Assumption #2
$3,425 $2,946,494 $1,226,224 $1,249,277 $1,655,049 $1,274,398 $1,366,183 $1,528,374 $1,266,701 $1,227,180 $1,604,305

Net Impact with  

Assumption #2
$575 -$2,437,093 -$726,806 -$746,653 -$1,143,062 -$775,397 -$893,619 -$1,048,155 -$789,881 -$747,223 -$1,115,610

Net Impact with Episodic Generator - Assumption #2 (Increase in Very Small Quantity Generators)

Year

The 11-year NPV of Impact is -$7,627,748.
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Hazardous Waste Section (using the EPA 8700-12 form) at the higher status until the hazardous 

waste is disposed.  It is likely that any very small quantity generator that historically had an event 

similar to the episodic event in the episodic generator provision that this facility has already had 

to notify of the increase in hazardous waste activity and is already in the RCRAInfo database.     

 

EPA's Regulatory Impact Analysis8 states in response to the estimate of very small and small 

quantity generators that are eligible to use the episodic generator provision: "Of these episodic 

generators, the number meeting the eligibility conditions for this provision of the final rule (e.g., 

no more than two episodic generation events per year lasting 60 days or less each) is uncertain.  

Neither EPA nor any state agencies maintain data on monthly generation of hazardous waste."   

 

In reference to the limitations of very small quantity generator data, the EPA Regulatory Impact 

Analysis9 states that their analysis "relies on limited data and information available in the [biennial 

report] and provided by the states to make assumptions regarding hazardous waste generation and 

management among [small quantity generators] and [very small quantity generators].  In cases 

where data are unavailable, [large quantity generator] (or [small quantity generator]) data analysis 

and trends are applied to the [very small quantity generator] universe, which may lead to 

overestimation or underestimation of actual costs."   

 

 

Number of Hazardous Waste Generators – Large Quantity Generators 

Potential future federal regulations (Management Standards for Hazardous Waste Pharmaceuticals   

and Management Standards for Hazardous Retail Waste) could affect the future number of large 

quantity generators.  Specifically, these potential future regulations could affect the hazardous 

waste generation status of retail facilities and some healthcare facilities by allowing these facilities 

to operate as a conditionally exempt/very small quantity or small quantity generator of hazardous 

waste instead of a large quantity generator.  Based on information from the RCRAInfo database 

and Hazardous Waste Section knowledge, as of July 2017, there are 367 retail stores (which are 

all privately owned) that have notified as a large quantity generator of hazardous waste. There are 

20 private health care facilities and 3 local government that are currently operating as large 

quantity generators that could potentially be able to reduce their hazardous waste generation status 

to conditionally exempt/very small quantity or small quantity generator.  There are also several 

healthcare facilities that are owned/operated by state and federal government, but even if the 

subject regulations are enacted and the healthcare facility was able to operate at a lower hazardous 

waste generation status, the facility would need to maintain a large quantity generator status due 

to other operations that occur at the site (e.g. a federal hospital on a military base).      

 

Based on the future number of large quantity generators (which is 821) the potential forecast 

number of large quantity generators could be reduced to 419 (taking into account the 12 large 

quantity generators who will notify as very small quantity generator under the episodic generator 

provision – see Appendix I).  If these retail facilities were able to operate as conditionally exempt 

or small quantity generators due to the potential future federal regulations.  The schedule and future 

of these potential federal regulations is unknown.  Additionally, if the potential future regulation 

was enacted, there is uncertainty about what hazardous waste generation status the facility would 

                                                           
8 EPA Regulatory Impact Analysis:  Page 3-32 
9 EPA Regulatory Impact Analysis:  Page 3-45 
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then operate at (either conditionally exempt/very small quantity generator or small quantity 

generator).  There is also uncertainty on when this potential future regulation would be enacted (or 

even if it will be enacted).     

 

Table 35, below, shows the net cost, benefit, impact and net present value over 11 years if the 

number of large quantity generators decreased due to future regulations being enacted.  The new 

regulations would reduce the number of large quantity generators required to comply with 

contingency plan and emergency arrangements updates (Appendix C) and labeling requirements 

(Appendix D).  The reduction in large quantity generators would reduce the overall costs, but no 

benefit would be gained.  It is assumed, in this scenario, that the large quantity generators become 

very small quantity generators. This is based on Hazardous Waste Section knowledge and 

experience and review of the 390 large quantity generators that could potential downgrade their 

status if the potential future regulations were enacted.  The private sector would benefit the most 

due to the reduction of costs since 387 of the 390 large quantity generators that could potential 

become a very small quantity generator are private sector.    

 

 

Table 35 

  

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Net Benefits 

with Decrease 

in Future Large 

Quantity 

Generators 

$4,000 $354,772 $355,743 $357,799 $366,012 $358,385 $330,844 $337,395 $339,487 $341,566 $349,246

Net Costs with 

Decrease in 

Future Large 

Quantity 

Generators 

$3,425 $2,642,190 $1,058,657 $1,076,427 $1,392,047 $1,096,400 $1,182,936 $1,249,885 $1,078,339 $1,033,904 $1,310,665

Net Impact 

with  Decrease 

in Future Large 

Quantity 

Generators 

$575 -$2,287,418 -$702,914 -$718,628 -$1,026,035 -$738,015 -$852,092 -$912,490 -$738,853 -$692,338 -$961,419

Net Impact with a Decrease in Future Large Quantity Generators

Year

The 11-year NPV of Impact is -$7,078,098.
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Closure as a landfill 

There is uncertainty on how many large quantity generators will be required to close under the 

landfill requirements.  The development of the costs and benefits for large quantity generator 

closure as a landfill are evaluated in Appendix G.  Appendix G used an assumption from EPA's 

Regulatory Impact Analysis that between zero and one percent of large quantity generators would 

close with contamination in place in their accumulation areas.  If this percentage is applied to the 

estimated future number of large quantity generators in North Carolina (821) from Appendix A, 

between 0 and 8 large quantity generators have the potential to be required to close as a landfill.  

The EPA Regulatory Impact Analysis does not estimate a future time frame for how often the 0-

1% of large quantity generators will be required to close as a landfill.  Based on Hazardous Waste 

Section knowledge and experience, it is unlikely that a large quantity generator in North Carolina 

would close without decontaminating the accumulation areas, and because of this it is assumed 

that one future large quantity generator will have to close as a landfill.   Appendix G took a 

conservative approach and assumed that 1 large quantity generator would be required to close as 

a landfill and estimated the costs and benefits of one private sector large quantity generator closing 

as a landfill. The Hazardous Waste Section believes that even having 1 large quantity generator 

required to close as a landfill may even be an overestimate.   Table 36, below, provides the total 

net costs, benefits, impact and net present value over 11 years if no large quantity generators had 

to close as a landfill.  This specifically affects the private sector (since the assumption was made, 

based on the proportion of private to total large quantity generators that a private sector would be 

subject to this requirements) and the Hazardous Waste Section.  With zero large quantity 

generators required to close as a landfill, the Hazardous Waste Section will lose the annual fees 

associated with the facility operating as a landfill, but will also gain opportunity cost since the 

Environmental Engineer/Hydrogeologist will not have to dedicate time to the project oversight of 

the landfill closure.         

 

 

Table 36 

  

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Net Benefits with 

No Large Quantity 

Generator Closure 

as Landfill

$4,000 $353,092 $354,063 $356,119 $364,332 $356,705 $329,164 $335,715 $337,807 $339,886 $347,566

Net Costs with      

No Large Quantity 

Generator Closure 

as Landfill

$3,425 $2,815,589 $1,201,768 $1,224,717 $1,630,416 $1,249,821 $1,341,536 $1,503,658 $1,242,119 $1,202,814 $1,579,842

Net Impact with    

No Large Quantity 

Generator Closure 

as Landfill

$575 -$2,462,497 -$847,705 -$868,598 -$1,266,084 -$893,116 -$1,012,372 -$1,167,943 -$904,312 -$862,928 -$1,232,276

Net Impact with No Large Quantity Generators Required to Close as a Landfill

Year

The 11-year NPV of Impact is -$8,376,989.
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50-Foot Waiver 

The development of the costs and benefits of the 50-Foot waiver is evaluated in Appendix J.  

However, there is uncertainty on the number of large quantity generators that will request a waiver 

from the requirement to store reactive and ignitable hazardous waste 50-feet from the facility's 

property line. If applying the estimated numbers from the EPA Regulatory Impact Analysis 

(evaluated in Appendix J) to North Carolina, the number of large quantity generators who could 

request the waiver (based on number of large quantity generators in urbanized areas) is between 

517 to 558 generators.  There is great variation between EPA estimation and the two large quantity 

generators that the Hazardous Waste Section assumes will request a waiver. The EPA Regulatory 

Impact Analysis10 describes the national estimate on the number of large quantity generators who 

may request a waiver from the 50-foot requirement:  "This range most likely represents an 

overestimate, however, because not all of these facilities necessarily have space constraints 

limiting their ability to keep ignitable or reactive waste at least 15 meters from the property line."   

 

Taking the average (538) of the EPA estimation of between 517 and 558 large quantity generators, 

and applying the proportions of facility type to total hazardous waste generators the following 

large quantity generators will request waivers from the requirement to store ignitable and reactive 

hazardous waste 50-feet from the property line:  524 private sector, 5 federal government, 7 state 

government, and 2 local government.  Table 37, below, summarizes the net costs, benefits, impact 

and net present value over 11 years if more large quantity generators request a waiver from the 50-

foot requirement.   

 

Table 37 

 

 

                                                           
10 EPA Regulatory Impact Analysis:  Page 3-36 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Net Benefits 

with More Large 

Quantity 

Generators 

Requesting 50-

Foot Waivers

$4,000 $354,772 $355,743 $357,799 $366,012 $358,385 $330,844 $337,395 $339,487 $341,566 $349,246

Net Costs with       

More Large 

Quantity 

Generators 

Requesting 50-

Foot Waivers

$3,425 $3,217,795 $1,223,456 $1,246,405 $1,652,104 $1,271,557 $1,363,272 $1,525,394 $1,263,855 $1,224,598 $1,601,626

Net Impact with     

More Large 

Quantity 

Generators 

Requesting 50-

Foot Waivers

$575 -$2,863,023 -$867,713 -$888,606 -$1,286,092 -$913,172 -$1,032,428 -$1,187,999 -$924,368 -$883,032 -$1,252,380

Net Impact with Increased Large Quantity Generators Requesting 50-Foot Waivers

Year

The 11-year NPV of Impact is -$8,873,366.
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The benefit of the 50-foot waiver is unquantified.  As such, the net impact appears as an increase 

in cost with more large quantity generators requesting a waiver from the 50-foot requirement.  

  

The EPA Regulatory Impact Analysis11 acknowledges that there is no data available to clearly 

indicate which of the facilities are located in areas where it is not possible to meet the 50-foot 

property line requirement and that the "potential costs of this provision based on assumptions 

spanning a wide range, the upper end of which likely leads to overestimation of this provision’s 

costs." 

 

There is continued uncertainty that cannot be further evaluated on the number of waivers that will 

granted.  The authority having jurisdiction over the fire code has the final decision on whether or 

not the waiver is granted.  Even if a large quantity generator requests the waiver, the local authority 

having jurisdiction over the fire code may not grant the waiver.  Because each authority having 

jurisdiction over the fire code may have their own specific requirements or local criteria, some 

facilities may be granted a waiver and some (located in a different jurisdiction) may not be granted 

a waiver.   

 

Future numbers of new large generators that may request a waiver is unknown.  If the authority 

having jurisdiction over the fire code does grant the waiver, it is uncertain what recurring costs 

may be associated for the large quantity generator to maintain the waiver with the authority having 

jurisdiction over the fire code.  The authority having jurisdiction over the fire code may require 

annual recertification to maintain the waiver.   

 

 

Waiver from Emergency Arrangements Requirement 

The development of the costs and benefits for the large quantity and small quantity generators 

requirement to make emergency arrangements with the local emergency authorities is evaluated 

in Appendix C (for large quantity generators) and Appendix D (for small quantity generators).  

The Hazardous Waste Generator Improvements Rule offers a new option for a large quantity or 

small quantity generator that has 24-hour response capability to request a waiver from making the 

required emergency arrangements.  The Hazardous Waste Section believes that the estimates and 

assumptions made in Appendix C and D as far as the numbers of large and small quantity 

generators who may request the waiver from making emergency arrangements is a reasonable 

representation.  Like the 50-foot waiver, the uncertainty lies in the number of waivers that will be 

granted and further evaluation of this uncertainty is difficult.  Because each authority having 

jurisdiction over the fire code may have their own specific requirements or local criteria, some 

facilities may be granted a waiver and some (located in a different jurisdiction) may not be granted 

a waiver.  If the authority having jurisdiction over the fire code does grant the waiver, it is uncertain 

what recurring costs may be associated for the large quantity generator to maintain the waiver with 

the authority having jurisdiction over the fire code.  The authority having jurisdiction over the fire 

code may require annual recertification to maintain the waiver.   

 

  

                                                           
11 EPA Regulatory Impact Analysis: Page 3-46 
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Consolidation Provision 

The development of the costs and benefits for the consolidation provision are evaluated in 

Appendix H.  The Hazardous Waste Section acknowledges that the number of both large quantity 

generators and very small quantity generators using the consolidation provision may fluctuate and 

change over time, however, the estimates and assumptions used in Appendix H are a reasonable 

representation of the known hazardous waste generators operating in North Carolina.   

 

The uncertainty lies in the fact the consolidation provision is not restricted by state boundaries.  

For example, as long as they are under the control of the same person, a large quantity generator 

located in another state (that has adopted the provision) can consolidate very small quantity 

generator waste from North Carolina (provided North Carolina has adopted the provision).  Also 

under the consolidation provision, a large quantity generator in North Carolina would be allowed 

to consolidate out-of-state hazardous waste from a very small quantity generator (provided it is 

under the control of the same person and the other state adopted the provision).    

 

There is uncertainty that is difficult to evaluate involving the number of large quantity generators 

that will be used to consolidate the very small quantity generator hazardous waste.  It was assumed 

in Appendix H that one large quantity generator would be consolidating many very small quantity 

generator's hazardous waste, however, it may be more cost effective to have several large quantity 

generators regionally consolidating very small quantity generator hazardous waste.  The costs and 

benefits of this provision will not be fully realized until this provision is allowed to be used over 

time.    

 

The unknown aspects of the consolidation provision create uncertainty that is difficult to evaluate.  

EPA's Regulatory Impact Analysis12 acknowledged in their analysis of this provision that their 

"approach uses data from a limited number of states and applies them more broadly to the U.S. as 

a whole, it may overestimate or understate the number of facilities that could take advantage of 

this provision of the rule.  In addition, the number of eligible entities that may choose to consolidate 

waste is also highly uncertain." 

 

 

  

                                                           
12 EPA Regulatory Impact Analysis: Page 3-45 
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Alternatives 

 

 

Alternative 1 

One alternative is to not adopt the new provisions of the federal Hazardous Waste Generator 

Improvements Rule.  The cost savings ($2.5 million the first year, $820,389 the second year and 

$845,902 the third year) to the hazardous waste generators would be realized for a several years, 

however, by not adopting the more stringent provisions, the North Carolina Hazardous Waste 

Program would be put in jeopardy.  Grant funding received from EPA to implement the Authorized 

State Program could be reduced until the state meets the authorization requirements or EPA could 

revoke the North Carolina Hazardous Waste Management Program State Authorization and 

implement the program on the federal level from EPA, Region 4 in Atlanta, Georgia.  If EPA 

revoked the State Authorization in North Carolina, the Hazardous Waste Generator Improvements 

Rule would go into effect in North Carolina automatically.  The North Carolina hazardous waste 

generators would not only eventually have to comply with the provisions of the rules anyway, but 

there would be many other negative impacts to the North Carolina regulated entities, the regulators, 

and the general public.   

 

Established relationships, rapport and lines of communication between the regulated entities and 

regulators as well as other local regulatory agencies would be lost.  Also, lost would be the ability 

and opportunities to engage with stakeholders and work through issues on a local level.  Local 

issues are often interpreted differently or have less priority once they are removed from the local 

level.  The Hazardous Waste Section currently has the ability to directly address local issues and 

make fast and informed decisions that are not "boiler plate" for the often, unique problems, that 

arise.  The Hazardous Waste Section has knowledge of historical issues and the issues important 

to citizens and stakeholder groups.  Currently, the Hazardous Waste Section has the opportunity 

to provide compliance assistance quickly and because of the Section's historical and regional 

knowledge of the site or information specific to the local area (e.g. county or city stormwater, 

wastewater or other state agencies) the relationship between the regulator and the regulated entities 

is often beneficial.  Having the regulators located close to the regulated community reduces 

response time in an emergency or time critical situation like a complaint investigation.  Having a 

physical presence improves the level of compliance.       

 

Alternative 2 

When new, more stringent federal requirements are promulgated, in order to maintain State 

Authorization, North Carolina is obligated to enact equivalent authorities within one year of the 

federal effective date of each new, more stringent rule (two years if legislation must be enacted).  

Only three of the provisions of the federal Hazardous Waste Generator Improvements Rule are 

considered less stringent than the existing hazardous waste rules and states are given the option on 

whether to adopt the less stringent provisions.  The less stringent provisions of the Hazardous 

Waste Generator Improvements Rule are: episodic generation (40 CFR 262 Subpart L), 

consolidation provision (40 CFR 262.14(a)(5)(viii) & 262.17(f)) and 50-foot waiver (40 CFR 

262.17(a)(1)(vi)(A)).   

 

Alternative 2 entails not adopting the three less stringent provisions of the Hazardous Waste 

Generator Improvements Rule.  Under this alternative, the foregone benefits/higher costs are 
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described in Table 38, below.  The costs, benefits, net impact, and net present value of the impact 

of the rules over 11 years – without the optional provisions - is described in Table 39, on page 62. 

This alternative would result in approximately $2.2 million in additional costs, on net, over 11 

years. There is an obvious cost savings to the regulated entities if the optional three provisions 

were adopted.  If the optional provisions were not adopted, the cost savings to the Hazardous Waste 

Section would be approximately $18,000 a year.  The bulk of the cost savings would be due to 12 

large quantity generators not being able to renotify as a very small quantity generator using the 

episodic generator provision.  The loss of the large quantity generator fees due to the episodic 

generator provision will amount to $16,800 reduction in funds to the Hazardous Waste Section per 

year.    

 

 

 

Table 38  

 

  

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Sector       

Net Cost/Benefit
$0 $250,465 $262,978 $263,758 $265,383 $262,156 $264,085 $264,448 $272,243 $272,612 $274,326

Federal Government     

Net Cost/Benefit
$0 $722 $1,251 $1,059 $1,087 $1,009 $1,117 $834 $1,073 $863 $900

State Government    

Net Cost/Benefit
$0 -$13,025 -$11,771 -$12,017 -$12,270 -$12,042 -$11,888 -$12,449 -$11,959 -$12,228 -$12,481

Local Government    

Net Cost/Benefit
$0 -$466 $979 $741 $795 $691 $853 $493 $811 $549 $615

Total Net Impact $0 $237,696 $253,437 $253,541 $254,994 $251,813 $254,166 $253,326 $262,168 $261,795 $263,360

Estimated Impacts of Optional Provisions of Hazardous Waste Generator Improvements Rule

The 11-year Net Present Value of Impact is: $1,780,528.
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Table 39 

  

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

BENEFITS

Private Sector       $3,325 $18,177 $16,093 $16,359 $19,125 $16,891 $17,157 $20,073 $17,689 $17,955 $21,021

Federal 

Government     
$50 $3,998 $242 $246 $2,750 $254 $1,038 $2,912 $266 $270 $3,074

State  

Government    
$625 $3,114 $3,118 $3,122 $4,283 $4,280 $4,279 $4,278 $4,369 $4,370 $4,372

Local 

Government    
$0 $30,352 $30,352 $30,352 $30,352 $30,352 $0 $0 $0 $0 $0

Total Benefits $4,000 $55,641 $49,805 $50,079 $56,510 $51,777 $22,474 $27,263 $22,324 $22,595 $28,467

COSTS

Private Sector       $0 $2,662,011 $1,067,421 $1,092,447 $1,458,993 $1,115,650 $1,252,870 $1,407,831 $1,135,683 $1,118,700 $1,480,322

Federal 

Government     
$0 $27,205 $7,188 $7,409 $11,855 $7,640 $8,277 $11,791 $7,794 $7,762 $12,453

State  

Government    
$3,425 $150,332 $82,751 $78,358 $110,044 $79,024 $30,445 $33,462 $50,658 $26,659 $35,061

Local 

Government    
$0 $41,582 $13,594 $14,012 $16,705 $14,448 $17,477 $15,504 $14,724 $14,302 $16,371

Total Costs $3,425 $2,881,130 $1,170,954 $1,192,226 $1,597,596 $1,216,762 $1,309,069 $1,468,588 $1,208,859 $1,167,423 $1,544,207

NET IMPACT $575 -$2,825,489 -$1,121,149 -$1,142,147 -$1,541,086 -$1,164,985 -$1,286,595 -$1,441,325 -$1,186,536 -$1,144,828 -$1,515,740

Estimated Impacts of Proposed Amendments to 15A NCAC 13A - Hazardous Waste Management Rules without Optional Provisions

The 11-year Net Present Value of Impact is: -$10,396,670.
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Appendix A 

 

Development of the Estimate of the Future Number of Hazardous Waste Generators 

 

 

As noted in the Affected Parties section on page 11, the number of hazardous waste generators is 

dynamic and changes daily as the RCRAInfo database is updated.  The number of hazardous waste 

generators by category for the last 31 years (1987-2017) was queried from the RCRAInfo database. 

Chart 3, below, indicates the growth in the different hazardous waste categories of hazardous waste 

generators over time from 1987 to 2017.     

 

Chart 3 

 

 

The number of hazardous waste generators increased substantially from 1987 to 1998 as the 

hazardous waste program was established.  During this twelve-year period (1987-1998): large 

quantity generators increased from 3 generators to 548 generators; small quantity generators 

increased from 53 generators to 1,682 generators; and conditionally exempt small quantity 

generators increased from 74 generators to 3,251 generators.  

 

From the period of 1999 to 2017, the number of hazardous waste generators did not increase as 

drastically as the first twelve years (1987 – 1998).  During this time, overall, large quantity 

generators increased by 96%, small quantity generators decreased by approximately 10%, and 
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conditionally exempt small quantity generators increased by about 46%.  There was still 

fluctuation year to year during this time.   

 

Some of the fluctuation in the number of generators occurs as the RCRAInfo database information 

is reviewed and "cleaned up".  For example, an initiative was started in 2013 to evaluated the 

conditionally exempt small quantity generators in the RCRAInfo database to determine whether 

the facility was still operational.  Since the conditionally exempt small quantity generator is not 

required to notify the Hazardous Waste Section of facility closure, some of the information in the 

database was not accurate.  If the facility is no longer operational, the data in RCRAInfo is updated 

to reflect the facility is no longer active.  

 

An increase in large quantity generators from 2012 to 2014 was due to a change in an EPA 

interpretation of the federal rule involving the management and disposal of unused nicotine 

containing products that could no longer used for their intended purposes.  This change specifically 

affected retail stores and healthcare facilities and required many of these entities to operate as large 

quantity generators of hazardous waste when they had previously operated as a conditionally 

exempt or small quantity generator of hazardous waste in the past.      

 

Potential future federal regulations (Management Standards for Hazardous Waste Pharmaceuticals   

and Management Standards for Hazardous Retail Waste) could affect the hazardous waste 

generation status of retail facilities and some healthcare facilities. Proposed rules would allow 

certain facilities to convert from large quantity generators to small quantity or conditionally 

exempt generator status. Please see the Uncertainties Analysis section for further discussion. Due 

to the risk and uncertainty surrounding future federal rule changes, this analysis includes only 

currently enacted rules in the regulatory baseline. 

 

The economy also has an effect on the number of hazardous waste generators.  Due to the scope 

of this condition being very broad it will not be evaluated in this analysis.   

 

Also, noted in the Affected Parties section, is data on hazardous waste generators by category for 

the last 31 years (1987-2017) was used to predict future numbers of hazardous waste generators.  

The North Carolina Office of State Budget and Management estimated the future number of 

hazardous waste generators using an exponential smoothing model, which applies a moving 

average to historical data and puts more weight on recent values. 

 

The variation detected in past data for the large quantity generators was determined to be random 

and the best predictor for future numbers of large quantity generators is the current number (821) 

of large quantity generators.  Small quantity generators were determined to have a small downward 

trend which extends to the forecast of future numbers.  An upward trend was detected in the past 

data on conditionally exempt small quantity generators so future numbers of very small quantity 

generators will also have an upward trend.  The resulting forecast of the future number of 

hazardous waste generators by category is shown on Chart 4, on page 68.  This chart shows the 

baseline trends of the hazardous waste generators over time.  The dashed lines are the exponential 

smoothing model forecast of future number of generators by type.  Table 40, on page 69 provides 

the data points for past to present hazardous waste generators (1987-2017).  Table 41, on page 70 
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provides the data points from the exponential smoothing model for the future number of hazardous 

waste generators.   

 

 

 

Chart 4 
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Table 40  

Year
Number of Large 

Quantity Generators

% Change from 

Previous Year

Number of Small 

Quantity Generators

% Change from 

Previous Year

Number of Conditionally 

Exempt Small Quantity 

Generators

% Change from 

Previous Year

2017 821 -9% 1861 -4% 5027 0%

2016 905 -5% 1946 1% 5048 0%

2015 953 -3% 1925 -4% 5040 -2%

2014 985 17% 2014 -8% 5140 -2%

2013 845 22% 2187 -5% 5258 1%

2012 691 13% 2297 10% 5184 9%

2011 609 -4% 2095 -2% 4749 1%

2010 633 11% 2145 0% 4683 -1%

2009 571 1% 2154 4% 4713 1%

2008 566 8% 2079 3% 4650 1%

2007 526 1% 2028 2% 4620 2%

2006 521 4% 1983 0% 4542 6%

2005 500 -5% 1992 0% 4303 4%

2004 527 0% 2001 -3% 4149 2%

2003 528 -8% 2064 -3% 4078 1%

2002 574 -2% 2126 -7% 4038 2%

2001 586 0% 2283 -4% 3971 5%

2000 586 27% 2370 10% 3796 10%

1999 462 -16% 2152 28% 3449 6%

1998 548 133% 1682 36% 3251 7%

1997 235 -60% 1239 32% 3042 17%

1996 593 243% 937 14% 2600 16%

1995 173 -72% 825 24% 2236 14%

1994 610 492% 665 18% 1961 19%

1993 103 -83% 565 16% 1647 23%

1992 589 1209% 489 19% 1343 30%

1991 45 -93% 411 32% 1033 60%

1990 686 5617% 311 87% 646 109%

1989 12 200% 166 100% 309 112%

1988 4 33% 83 57% 146 97%

1987 3 53 74

Number of Hazardous Waste Generators by Category in North Carolina for the Past 31 Years (1987-2017)                              

and Percent Change in Number of Generators from the Previous Year

Large Quantity Generator Small Quantity Generator
Conditionally Exempt Small          

Quantity Generator
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Table 41  

 

  

Year

ESM Forecast for Future 

Large Quantity 

Generators

ESM Forecast for Future 

Small Quantity 

Generators

ESM Forecast for Future 

Very Small Quantity 

Generators

2018 821 1,833 5,090

2019 821 1,811 5,152

2020 821 1,793 5,214

2021 821 1,780 5,276

2022 821 1,769 5,337

2023 821 1,761 5,397

2024 821 1,754 5,458

2025 821 1,749 5,518

2026 821 1,745 5,577

2027 821 1,742 5,636

2028 821 1,739 5,695

2029 821 1,737 5,753

2030 821 1,736 5,811

2031 821 1,735 5,868

2032 821 1,734 5,925

2033 821 1,733 5,982

2034 821 1,733 6,038

2035 821 1,732 6,094

2036 821 1,732 6,149

2037 821 1,732 6,204

2038 821 1,731 6,259

2039 821 1,731 6,313

2040 821 1,731 6,367

2041 821 1,731 6,421

2042 821 1,731 6,474

2043 821 1,731 6,527

2044 821 1,731 6,579

2045 821 1,731 6,631

2046 821 1,731 6,683

2047 821 1,731 6,734

Forecast of the Future Number of Hazardous Waste Generators in North Carolina                       

Using the Exponential Smoothing Model (ESM)
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As noted in the Affected Parties section, the RCRAInfo database provides numbers of each 

hazardous waste generator by type (private vs. federal, state, and local government).  Only 2017 

data is available showing the numbers of hazardous waste generator by type.  The current data on 

the type of hazardous waste generator is used in proportion with the mean number of each category 

of hazardous waste generator to represent the future number of each of the types of hazardous 

waste generators (private vs. federal, state and local government).  Table 42, below, provides the 

proportions used for future generators based on the 2017 percentage of generators by category and 

facility type.   

 

 

Table 42  

Category and Type of Hazardous 

Waste Generator

Number of Hazardous 

Waste Generators as of 

July 2017

Percentage of Total 

Number in Category

Very Small Quantity Generator 5,027

Private Sector 4,724 94.0%

Federal Government 68 1.4%

State Government 112 2.2%

Local Government 123 2.4%

Small Quantity Generator 1,861

Private Sector 1,780 95.6%

Federal Government 9 0.5%

State Government 40 2.1%

Local Government 32 1.7%

Large Quantity Generator 821

Private Sector 800 97.4%

Federal Government 10 1.2%

State Government 3 0.4%

Local Government 8 1.0%

Total 7,709

Percent of Hazardous Waste Generators by Category and Facility Type                       

Based on July 2017 RCRAInfo Data
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Appendix B 

 

Development of Inflation Adjusted Wage Rate Estimates 

 

 

The United States Department of Labor, Bureau of Labor Statistics (BLS), website was reviewed 

to determine the Standard Occupational Classification13 (SOC) codes for the specific positions 

(occupational groups) described in this analysis.  The occupational groups and SOC codes relevant 

to this analysis are in Table 43, below. 

 

Table 43 

 

The most current (May 2016) BLS national18 and North Carolina19 Occupational Employment and 

Wage Estimates were both reviewed for the specific SOC codes noted above to determine the wage 

estimates for each occupational group.   

 

The BLS national wage estimates are further divided into federal, state and local government 

categories (Occupational Employment Statistics (OES) designation), but only for some of the 

occupational groups.  The Environmental Scientists and Specialists and Environmental Science 

and Protection Technicians occupational groups offer OES designation for federal, state and local 

                                                           
13 Bureau of Labor Statistics, U.S. Department of Labor, Occupational Employment Statistics, 2010 Standard Occupational 

Classification (SOC) code, August 9, 2017, http://www.bls.gov/soc/home.htm  
14  Bureau of Labor Statistics, U.S. Department of Labor, Occupational Employment and Wages, May 2016, 19-2041 

Environmental Scientists and Specialists, Including Health:  https://www.bls.gov/oes/2016/may/oes192041.htm 
15  Bureau of Labor Statistics, U.S. Department of Labor, Occupational Employment and Wages, May 2016, 19-4091 

Environmental Science and Protection Technicians, Including Health, https://www.bls.gov/oes/current/oes194091.htm 
16  Bureau of Labor Statistics, U.S. Department of Labor, May 2016 National Occupational Employment and Wage Estimates 

United States: https://www.bls.gov/oes/2016/may/oes_nat.htmhttps://www.bls.gov/oes/2016/may/oes_nat.htm 
17 Bureau of Labor Statistics, U.S. Department of Labor, May 2016 National Industry-Specific Occupational Employment and 

Wage Estimates, NAICS 999000 - Federal, State, and Local Government, excluding state and local schools and hospitals and 

the U.S. Postal Service (OES Designation): https://www.bls.gov/oes/current/naics3_999000.htm 
18  Bureau of Labor Statistics, U.S. Department of Labor, Bureau of Labor Statistics, May 2016 National Occupational 

Employment and Wage Estimates United States: https://www.bls.gov/oes/2016/may/oes_nat.htm 
19  Bureau of Labor Statistics, U.S. Department of Labor, May 2016 State Occupational Employment and Wage Estimates North 

Carolina:   https://www.bls.gov/oes/current/oes_nc.htm 

Occupational Group  
Standard Occupational 

Classification (SOC) Code 

Title of Position Used in this 

Document for Cost/Benefit Analysis 

Environmental Scientists and Specialists, 

Including Health14 
192041 Environmental Specialist 

Environmental Science and Protection 

Technicians, Including Health15 
194091 Environmental Technician 

Environmental Scientists and 

Geoscientists16 
192040 Environmental Consultant 

Fire Inspectors and Investigators17 332021 Fire Marshall 
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government.  The state specific wage data does not offer further OES designation into federal, 

state or local government.  Even though the state specific information does not offer data specific 

to federal, state and local government, because the national Occupational Employment and Wage 

Estimates are significantly higher than the North Carolina specific data, the state specific wage 

estimates are used in this analysis since they seem appropriately representative.  The 

Environmental Scientists and Geoscientist occupational group only has national wage estimates 

available.  Table 44, below, provides the wage estimates for the occupational groups reviewed 

(unless specified, the designation is "General").   

 

Table 44 

National and North Carolina Specific Wage Estimates for Occupational Groups from Bureau of Labor Statistics      

May 2016 

Occupational Group & 

Standard Occupational 

Classification (SOC) Code  

National Annual Mean 

Wage* (with OES 

Designation -if 

available) 

National Hourly Mean 

Wage (with OES 

Designation -if 

available) 

North Carolina 

Annual Mean 

Wage* 

North Carolina 

Hourly Mean 

Wage 

Environmental Scientists 

and Specialists, Including 

Health (192041)  

General $77,110 General $37.07 

$63,850 $30.70 
Federal $100,760 Federal $48.44 

State $64,230 State $30.88 

Local $71,030 Local $34.15 

Environmental Science and 

Protection Technicians, 

Including Health (194091)   

General $47,930 General $23.04 

$41,440 $19.92 
Federal $50,030 Federal $24.05 

State $44,570 State $21.43 

Local $50,860 Local $24.45 

Environmental Scientists 

and Geoscientists (192040)  
$83,600 $40.19 Not Available Not Available 

Fire Inspectors and 

Investigators (332021)**  
Local $62,110 Local $29.86 $50,900 $24.47 

*Annual wages have been calculated by multiplying the hourly mean wage by 2,080 hours. 

**Additional county specific information is described below. 

 

The University of North Carolina (UNC) collects salary information on local government 

positions, including for the position of Fire Marshall.  The UNC database of County Salaries in 

North Carolina20 provides North Carolina county level data indicating the average annual salary 

for the Fire Marshall position in 2016 is: $60,740.82.  This salary will be used instead of the state 

specific BLS data shown in Table 43.   

 

Salaries for Hazardous Waste Section staff are determined using 2017 North Carolina state 

employee salary data21.  The Hazardous Waste Section estimated annual salaries for positions 

involved in this analysis are included in Table 45, on page 74.  

                                                           
20 University of North Carolina, Database of County Salaries in North Carolina:  

https://www.sog.unc.edu/publications/reports/county-salaries-north-carolina-2017 
21 2017 North Carolina state employee salary data was obtained from the State Personnel Salary database at this website link: 

http://www.newsobserver.com/news/databases/state-pay/ 
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Table 45 

 

The hourly employee compensation costs presented in this analysis reflects hourly mean wages 

reported as described above -- either by the U.S. Bureau of Labor Statistics for each occupational 

group, from the UNC County Salaries database or the North Carolina State Employee Salary 

database.  Each hourly mean wage is based on a full-time employee working 40 hours a week, 

multiplied by a loaded wage rate factor of 1.482522 .  This multiplier represents the sum of two 

cost factors: (1) a fringe benefits (e.g., insurance, disability income protection, retirement benefits, 

sick leave, vacation, etc.) rate and (2) an overhead rate of 0.12.  

 

North Carolina inflation adjusted wage growth rates were calculated by the North Carolina Office 

of State Budget and Management using wage growth and inflation projections from IHS Markit’s23 

July 2017 regional projections.  The inflation adjusted wage growth rates are used in the wage rate 

for the calculations of cost over time.  When the hourly wage is used in the explanation of the 

cost/benefits in the Appendices of this document, the hourly wage has been adjusted to reflect the 

first year of the effective proposed rules (anticipated 2018) or to reflect the date that cost/benefit 

will be accrued.  The Cost and Benefit Summaries also incorporate the inflation-adjusted wage 

growth over time.  For this document, the following wage rate estimates will be used:    

 

Environmental Specialist (Occupational Group – Environmental/Scientist, Including Health): 

The estimated private sector and federal, state and local government salary of an Environmental 

Specialist is estimated in 2016 at $63,850 per year. This salary multiplied by the loaded wage rate 

factor of 1.4825 provides the salary with benefits of: $94,658 or $46/hour.  The 2018 loaded hourly 

rate for this position will be $47/hour.  Below is an example of the inflation adjusted wage rage 

over time for this position. 

                                                           
22 This factor was obtained from EPA's September 2016 Regulatory Impact Assessment of the Potential Costs, Benefits, and 

Other Impacts of the Final Hazardous Waste Generator Improvements Rule, page 3-3. 
23  HIS Connect, https://connect.ihs.com/home 

 
 

Hazardous Waste Section Positions and Annual Salary Estimates for 2017 

Position Annual Salary 

Inspector $53,000 

Processing Assistant $35,500 

Environmental Engineer/Hydrogeologist $64,500 

Hazardous Waste Section Average Salary $55,363 

Year 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Hourly Wage $46 $46 $47 $48 $49 $50 $51 $52 $53 $54 $55 $56

Inflation Adjusted Wage Rate Estimated Over Time for Environmental Specialist
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Environmental Technician (Occupational Group – Environmental Science and Protection 

Technicians, Including Health):  The estimated private sector and federal, state and local 

government salary of an Environmental Technician is estimated in 2016 at $ 41,440 per year.  This 

salary multiplied by the loaded wage rate factor of 1.4825 provides the salary with benefits of: 

$61,435 or $30/hour.  The 2018 loaded hourly rate for this position will be $31/hour. Below is an 

example of the inflation adjusted wage rage over time for this position. 

 

 

 

Environmental Consultant (Occupational Group – Environmental Scientists and Geoscientists):  

The average salary in 2016 of a private sector Environmental Consultant is estimated at $83,600 

per year.  This salary multiplied by the loaded wage rate factor of 1.4825 provides the salary with 

benefits of:  $123,937 or $60/hour.  The 2018 loaded hourly rate for this position will be $62/hour.  

Below is an example of the inflation adjusted wage rage over time for this position. 

 

 

Fire Marshall (Occupational Group – Fire Inspectors and Investigators):  

The local government salary of a Fire Marshall is estimated in 2016 at $60,741 per year.  This 

salary multiplied by the loaded wage rate factor of 1.4825 provides the salary with benefits of: 

$90,048 or $43/hour.  The 2018 loaded hourly rate for this position will be $45/hour. Below is an 

example of the inflation adjusted wage rage over time for this position. 

 

 

Hazardous Waste Section Employees  

- Hazardous Waste Section Inspector:  The average salary in 2017 is estimated at $53,000 per 

year.  This salary multiplied by the loaded wage rate factor of 1.4825 provides the salary with 

benefits of: $78,573 or $38/hour.  The 2018 loaded hourly rate for this position will be 

$38/hour. Below is an example of the inflation adjusted wage rage over time for this position. 

Year 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Hourly Wage $30 $30 $31 $31 $32 $33 $33 $34 $35 $35 $36 $37

Inflation Adjusted Wage Rate Estimated Over Time for Environmental Technician

Year 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Hourly Wage $60 $60 $62 $63 $64 $66 $67 $68 $70 $71 $72 $74

Inflation Adjusted Wage Rate Estimated Over Time for Environmental Consultant

Year 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Hourly Wage $43 $45 $45 $46 $46 $46 $46 $46 $47 $47 $47 $47

Inflation Adjusted Wage Rate Estimated Over Time for Fire Marshall

Year 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

Hourly Wage $38 $38 $39 $39 $39 $39 $39 $40 $40 $40 $40 $40

Inflation Adjusted Wage Rate Estimated Over Time for Hazardous Waste Section Inspector
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- Hazardous Waste Section Processing Assistant:  The average salary in 2017 is estimated at 

$35,500 per year.  This salary multiplied by the loaded wage rate factor of 1.4825 provides the 

salary with benefits of:  $52,629 or $25/hour.   The 2018 loaded hourly rate for this position 

will be $26/hour. Below is an example of the inflation adjusted wage rage over time for this 

position. 

 

 

- Hazardous Waste Section Environmental Engineer/Hydrogeologist: The average salary in 

2017 is estimated at $64,500 per year.  This salary multiplied by the loaded wage rate factor 

of 1.4825 provides the salary with benefits of $95,621 or $46/hour. The 2018 loaded hourly 

rate for this position will be $47/hour. Below is an example of the inflation adjusted wage rage 

over time for this position. 

 

 

- The average salary in 2017 in the Hazardous Waste Section24 is estimated at $55,363 per year.  

This salary multiplied by the loaded wage rate factor of 1.4825 provides the salary with benefits 

of $82,076 or $39/hour.  The 2018 loaded hourly rate for this position will be $40/hour. Below 

is an example of the inflation adjusted wage rage over time for this position. 

 

  

                                                           
24 All 2017 Hazardous Waste Section staff salaries were averaged to obtain this number. 2017 North Carolina state employee 

salary data was obtained from the State Personnel Salary database at this website link: 

http://www.newsobserver.com/news/databases/state-pay/ 

Year 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

Hourly Wage $25 $26 $26 $26 $26 $26 $26 $26 $27 $27 $27 $27

Inflation Adjusted Wage Rate Estimated Over Time for Hazardous Waste Section Processing Assistant

Year 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

Hourly Wage $46 $47 $47 $47 $47 $48 $48 $48 $48 $49 $49 $49

Inflation Adjusted Wage Rate Estimated Over Time for Hazardous Waste Section Environmental Engineer/Hydrogeologist

Year 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

Hourly Wage $39 $40 $40 $41 $41 $41 $41 $41 $41 $42 $42 $42

Inflation Adjusted Wage Rate Estimated Over Time for Hazardous Waste Section Average Salary
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Appendix C 

 

Development of Cost Estimate for Contingency Plan and Emergency Arrangement 

Review/Updates for Large Quantity Generators 

 

 

The Hazardous Waste Generator Improvements Rule will require all large quantity generators to 

update their facility contingency plan and emergency arrangements during the first year the 

provisions of the new rule go into effect.  The rule is anticipated to be effective on March 1, 2018.  

The future number of large quantity generators in North Carolina is estimated in Appendix A as 

821.  The updated contingency plan and emergency arrangements requirements will need to 

include and address areas where hazardous waste is generated, accumulated, and all central 

accumulation areas.  Previously only the 90-day hazardous waste storage area(s) (referred to as 

central accumulation areas in the Hazardous Waste Generator Improvements Rule) had to be 

included in the contingency plan and addressed in the emergency arrangements.  The new 

contingency plan provisions require a large quantity generator to include new additional "Quick 

Reference Guide" information.  The following information is required as part of the Quick 

Reference Guide:     

- Types/names of hazardous wastes in layman’s terms and associated hazard of each 

hazardous waste present at any one time; 

- Estimated maximum amount of each hazardous waste that may be present at any one time; 

- Identification of any hazardous waste where exposure would require unique or special 

treatment by medical or hospital staff 

- Map of facility showing where hazardous wastes are generated, accumulated and treated 

and routes for accessing these wastes 

- Street map of facility in relation to surrounding businesses, schools, residential areas to 

understand how best to get to facility and also evacuate citizens and workers 

- Locations of water supply (e.g., fire hydrant and its flow rate) 

- The identification of on-site notification systems (e.g., a fire alarm that rings off site, smoke 

alarms); and 

- Name of the emergency coordinator(s) and 7-day/24-hour emergency telephone number(s) 

 

Depending on the size of the facility and the processes that occur at the facility that generate 

hazardous waste, the updates to both the contingency plan and the emergency arrangements could 

be extensive.   

 

These new provisions are considered more stringent than the existing rules.  The North Carolina 

Hazardous Waste Management Program must be at least as stringent as the federal rules so North 

Carolina can maintain State Authorization with EPA, so it is mandatory for the state to adopt these 

provisions and for hazardous waste generators to comply. 

 

Based on a review of the large quantity generator facilities from the RCRAInfo database along 

with Hazardous Waste Section knowledge and experience, it is assumed that in 2018, 41 large 

quantity generator facilities (including hospitals, universities, military bases and certain permitted 

treatment, storage, and disposal facilities) will have more extensive contingency plan and 

emergency arrangement updates due to the higher number of areas where hazardous waste is 
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generated and accumulated at the site, more complicated site layouts, and/or more extensive 

emergency response requirements.   

 

The assumptions made in this paragraph are based on Hazardous Waste Section knowledge and 

experience and feedback from hazardous waste generators.  It is assumed these more complicated 

facilities could take up to 40 hours to make the initial update to their contingency plan and 

emergency arrangements.  The time it takes to make the updates to the contingency plan and 

emergency arrangements includes the administrative updates to the plan and the dispersal of the 

information to the local emergency authorities.  The amount of time to train personnel on the new 

information in the contingency plan and emergency arrangements is not included in this cost 

estimate – instead, it is included in the cost estimate for training at the end of this appendix.     After 

the initial update, for the facilities with the more extensive contingency plans and emergency 

arrangement updates, the amount of time to update the contingency plan and emergency 

arrangements will take approximately half the amount of time (20 hours) as the initial update.  

After the initial update on the first year, it is assumed the plans will, on average, be updated every 

three years.  Table 46, below, summarizes the estimated time for the extensive review and updates 

to the contingency plan and emergency arrangements.    

 

Table 46 

 

 

There are 367 retail stores currently operating (as of July 2017) as a large quantity generator in 

North Carolina.  Even though there are many retails stores, the contingency plan and emergency 

arrangements for each chain of retail store is quite similar.  Once the retail chain determines how 

one store will meet the new requirements, the other updates to the contingency plan and emergency 

arrangements for the other stores in the chain within the state should not take as long.  In North 

Total Estimated Hours for Contingency Plan (CP) and Emergency Arrangements (EA) updates for  

Future North Carolina Large Quantity Generator with Extensive Updates 

1 2 3 4 5 6 

Type of Large 

Quantity 

Generator 

Facility 

Number of 

Facilities with 

Extensive 

Updates to CP 

& EA 

Number of Hours 

for update to initial 

CP & EA 

Total Average 

Hours Spent on 

Initial Update 

(column 2 x 

column 3) 

Number of 

Hours for update 

to subsequent 

CP & EA 

Total Average 

Hours Spent on 

Subsequent 

Update 

(column 2 x 

column 5) 

Private 32 40 1,280 20 640 

Federal 

Government 
5 40 200 20 100 

State 

Government 
4 40 160 20 80 

Local 

Government 
0 0 0 0 0 

Total 41  1,640  820 
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Carolina, there are currently 310 stores in Retail Chain “Store A”, 50 stores in Retail Chain “Store 

B”, and 7 stores in Retail Chain “Store C”.  Since the future number of large quantity generators 

is represented as 821, these numbers for retail stores will be consistent as well.     

 

Assumptions made in this paragraph are based on Hazardous Waste Section knowledge and 

experience and feedback from hazardous waste generators.  It is assumed that one contingency 

plan and emergency arrangement update will take approximately 20 hours for each chain. The time 

it takes to make the updates to the contingency plan and emergency arrangements includes the 

administrative updates to the plan, review by corporate personnel and attorneys, and the dispersal 

of the information to the local emergency authorities.  The amount of time to train personnel on 

the new information in the contingency plan and emergency arrangements is not included in this 

cost estimate – instead, it is included in the cost estimate for training at the end of this appendix. 
After the first plan is updated to meet the new requirements, it is a matter of repeating most of the 

information for subsequent stores within the chain.  It is estimated that the other contingency plan 

and emergency arrangement updates (after one is completed for the chain) will take 4 hours for 

each plan.  After the initial year of updates, it will take 4 hours to update each plan in subsequent 

years.  After the initial update on the first year, it is assumed the plans will, on average, be updated 

every three years.  Table 47, below, summarizes the total estimated time for the retail stores review 

and updates to the contingency plan and emergency arrangements.  

 

Table 47 

   Total Estimated Hours for Contingency Plan (CP) and Emergency Arrangements (EA) updates for  

Future North Carolina Large Quantity Generator Retail Stores 

1 2 3 4 5 6 

Retail Chain operating as a 

LQG in NC 

Number of 

NC Stores 

in Retail 

Chain 

Number of 

Hours for 

update to 

first CP & 

EA  

Number of 

Hours for 

subsequent 

CP & EA 

updates after 

first  

Total Average Number 

of Hours spent on 

initial CP & EA 

updates {[(column 2 – 

(1)) x (column 4)] + 

column 3} 

Total Average 

Number of Hours 

spent on subsequent 

CP &EA updates 

(column 2 x column 

4) 

Store A 310 20 4 1,256 1,240 

Store B 50 20 4 216 200 

Store C 7 20 4 44 28 

Total 367   1,516 1,468 

 

 

Based on Hazardous Waste Section knowledge and experience and feedback from hazardous waste 

generators, it is assumed the remaining future large quantity generators (413) will have updates to 

their facility’s contingency plan and emergency arrangements that will take 20 hours for the initial 

update.  The subsequent updates are assumed to take 10 hours.  The amount of time to train 

personnel on the new information in the contingency plan and emergency arrangements is not 

included in this cost estimate – instead, it is included in the cost estimate for training at the end of 

this appendix.  After the initial update, for the facilities with the “regular” contingency plans and 

emergency arrangement updates, the amount of time to update the contingency plan will take 
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approximately half the amount of time for the initial update.  After the initial update on the first 

year, it is assumed the plans will, on average, be updated every three years.   

 

There will be 12 large quantity generators that will be able to renotify as very small quantity 

generators due to the episodic generator provision.  See Appendix I for more information on the 

12 subject large quantity generators and the development of the cost and benefit estimates for the 

episodic generator provision.  These 12 large quantity generators are removed from the future 

universe of large quantity generators that will require the update and review of the large quantity 

generator contingency plan and emergency arrangements.  Table 48, below, summarizes the total 

estimated time for the regular review and updates to the contingency plan and emergency 

arrangements.   

 

Table 48 

*Accounts for reduction of 12 LQGs that will renotify using the episodic generator provision. 

 

 

 

The estimated total time for extensive, retail store, and regular review and updates to the 

contingency plan and emergency arrangements are summarized in Table 49, on page 81. 
  

Total Estimated Hours for Contingency Plan (CP) and Emergency Arrangements (EA) updates for  

Future North Carolina Large Quantity Generator with Regular Updates 

1 2 3 4 5 6 

Type of Large 

Quantity 

Generator 

Facility 

Number of 

Facilities with 

Regular Updates 

to CP & EA 

Number of 

Hours for update 

to initial CP & 

EA 

Total Average 

Hours Spent on 

Initial Update 

(column 2x 

column 3) 

Number of Hours 

for update to 

subsequent CP & 

EA 

Total Average Hours 

Spent on Subsequent 

Update (column 2 x 

column 5) 

Private 389 20 7,780 10 3,890 

Federal 

Government 
3 20 60 10 30 

State 

Government 
6 20 120 10 60 

Local 

Government 
3 20 60 10 30 

Total 401*  8,020  4,010 
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Table 49 

* Accounts for reduction of 12 LQGs that will renotify using the episodic generator provision. 

 

 

In addition to the cost for making the actual updates to the contingency plan and emergency 

arrangements, personnel making the updates to the contingency plan and emergency arrangements 

will need training to become familiar with the new provisions of the Hazardous Waste Generator 

Improvements Rule.  Based on Hazardous Waste Section knowledge and experience, it is assumed 

that a minimum of one hour of training will be needed.  Once the contingency plan has been 

updated, facility personnel and especially the emergency coordinators at the facility must receive 

training.  On average, one other person at the facility will need to receive training on the updates 

to the contingency plan.   Large quantity generators already have an annual training requirement 

that includes a review of the contingency plan, so the only training cost reflected in this analysis 

will be the additional training resulting from the implementation of this new provision on the first 

year the rule is effective (anticipated in 2018).   

 

The Hazardous Waste Generator Improvement Rule provides an option (40 CFR 262.261(d)) for 

the large quantity generator to receive a waiver from the authority having jurisdiction over the fire 

code (e.g. the local City/County fire department) so the facility would not need to make 

arrangements with the local fire department as well as any other organization necessary to respond 

to an emergency.  The large quantity generator requesting this waiver must possess 24-hour 

Total Average Estimated Hours for Contingency Plan (CP) and Emergency Arrangements (EA) updates for  

Future North Carolina Large Quantity Generators 

Type of CP & 

EA Updates 

Type of Large 

Quantity 

Generator 

Number of Facilities with 

Updates to CP & EA 

Total Average Number 

of Hours for update to 

initial CP & EA 

Total Average Number of 

Hours for update to 

subsequent CP & EA 

Extensive 

Updates 

Private 32 1,280 640 

Federal 

Government 
5 200 100 

State 

Government 
4 160 80 

Local 

Government 
0 0 0 

Retail Updates Private 367 1,516 1,468 

Regular 

Updates 

Private 389 7,780 3,890 

Federal 

Government 
3 60 30 

State 

Government 
6 120 60 

Local 

Government 
3 60 30 

Total  809* 11,176 6,298 
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response capabilities, receive a waiver from the authority having jurisdiction over the fire code 

within the facility’s state or locality, and must maintain the waiver in the facility’s operating 

record.   

 

Based on a review of the large quantity generator facilities, Hazardous Waste Section knowledge 

and experience and feedback from hazardous waste generators, the following assumptions and 

estimates are made.  It is estimated that ten large quantity generator facilities (five federal 

government and five private sector large quantity generators) will be able to request a waiver since 

they possess 24-hour response capabilities.  It is assumed that the amount of time and cost to a 

large quantity generator to request the waiver (provide information, answer follow up questions 

and arrange for site visit(s)) will be 10 hours.  The authority having jurisdiction over the fire code 

(local government) will spend 10 hours reviewing information, conducting a site visit, and 

providing necessary documentation of the waiver.  If the waiver is granted, the facility receiving 

the waiver must still update and review the contingency plan, but would not be required to update 

and review the emergency arrangements resulting in a cost savings.  However, the amount of time 

to request a waiver is assumed to be equal to the amount of time to review the emergency 

arrangements (10 hours) so the cost to request the waiver offsets the benefits.  If a facility spent 

the time requesting a waiver (10 hours), but didn't receive the waiver and had to review and update 

their emergency arrangements (10 hours), then the large quantity generator would have additional 

cost due to the extra 10 hours spent.  If the facility was granted a waiver, the facility would not 

spend time on subsequent updates to the emergency arrangements, but may have requirements 

(e.g. annual certification) from the authority having jurisdiction over the fire code to maintain the 

waiver.  There is a chance that a waiver may not be granted by the authority having jurisdiction 

over the fire code.  For this document, it is assumed that the 10 facilities requesting the waiver will 

be granted a waiver – so the cost and benefit offset each other.  Due to the uncertainty of whether 

the waiver will be granted when requested, this condition will be further evaluated in the 

Uncertainty Analysis.        

 

The loaded hourly wages shown below in the calculations and used in the cost and benefit 

summaries have been adjusted for inflation.  Additional inflation adjusted hourly wage information 

can be found in Appendix B.   It is assumed that the personnel who will be reviewing and updating 

the contingency plan and emergency arrangements or requesting a waiver from the emergency 

arrangements will be an Environmental Specialist and the Fire Marshall will be the person 

reviewing a waiver request.   

 

Cost to Private Sector: 

The total average cost to North Carolina private large quantity generators to initially update and 

review the contingency plan and emergency arrangements on the first year the Hazardous Waste 

Generator Improvements Rule is in effect (one time cost for 2018) (if no facilities receive a waiver 

from having to make emergency arrangements):  10,576 hours x $47/hour = $497,072. 

 

If five facilities are granted a waiver from having to make emergency arrangements the adjusted 

number of hours and cost for the initial update and review is (one time cost for 2018):  10,576 

hours – (5 facilities x 10) = 10,526 hours x $47/hour = $494,722 (This is reflected as a benefit to 

private industries also).   
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If 5 facilities request a waiver from having to make emergency arrangements, the cost to request 

the waiver is (one time cost for 2018):  5 facilities x 10 hours = 50 hours x $47/hour = $2,350. 

 

The total average cost to North Carolina private large quantity generators to update and review the 

contingency plan and emergency arrangements for subsequent years after the initial update has 

been made (recurring cost every three years starting in 2021):  5,998 hours x $50/hour = $299,900. 

 

If five facilities are granted a waiver from having to make emergency arrangements the adjusted 

number of hours and cost for the subsequent updates and review is (recurring cost every three years 

starting in 2021):  5,998 hours – (5 facilities x 10) = 5,948 hours x $50/hour = $297,400 (for 2021) 

(This is reflected as a benefit to private industries also).    

 

If two people at each private large quantity generator facility receive training specific to the new 

requirements for contingency plan and emergency arrangements, the total estimated cost for this 

training is (one time cost for 2018):  788 facilities x [(1 hour of training/per person) x 2 people] = 

1,576 hours x $47/hour = $ 74,072. 

 

 

Cost to Federal Government:   

The total average cost to North Carolina federal government large quantity generators to initially 

update and review the contingency plan and emergency arrangements on the first year the 

Hazardous Waste Generator Improvements Rule is in effect (one time cost for 2018) (if no 

facilities receive a waiver from having to make emergency arrangements):  260 hours x $47/hour 

= $12,220. 

 

If five facilities are granted a waiver from having to make emergency arrangements the adjusted 

number of hours and cost for the initial update and review is (one time cost for 2018):  260 hours 

– (5 facilities x 10) = 210 hours x $47/hour = $9,870. (This is reflected as a benefit to private 

industries also). 

 

If 5 facilities request a waiver from having to make emergency arrangements, the cost to request 

the waiver is (one time cost for 2018):  5 facilities x 10 hours = 50 hours x $47/hour = $2,350. 

 

The total average cost to North Carolina federal government large quantity generators to update 

and review the contingency plan and emergency arrangements for subsequent years after the initial 

update has been made (recurring cost every three years starting in 2021): 130 hours x $50/hour = 

$6,500. 

 

If five facilities are granted a waiver from having to make emergency arrangements the adjusted 

number of hours and cost for the subsequent updates and review is (recurring cost every three years 

starting in 2021):  130 hours – (5 facilities x 10) = 80 hours x $50/hour = $4,000 (for 2021). (This 

is reflected as a benefit to private industries also). 

 

If two people at each federal government large quantity generator facility receive training specific 

to the new requirements for contingency plan and emergency arrangements, the total estimated 
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cost for this training is (one time cost for 2018):  8 facilities x [(1 hour of training/per person) x 2 

people] = 16 hours x $47/hour = $752. 

 

 

Cost to State Government: 

The total average cost to North Carolina state government large quantity generators to initially 

update and review the contingency plan and emergency arrangements on the first year the 

Hazardous Waste Generator Improvements Rule is in effect (one time cost for 2018):  280 hours 

x $47/hour = $13,160. 

 

The total average cost to North Carolina state government large quantity generators to update and 

review the contingency plan and emergency arrangements for subsequent years after the initial 

update has been made (recurring cost every three years starting in 2021):  140 hours x $50/hour = 

$7,000 (for 2021). 

 

If two people at each state government large quantity generator facility receive training specific to 

the new requirements for contingency plan and emergency arrangements, the total estimated cost 

for this training is (one time cost for 2018):  10 facilities x [(1 hour of training/per person x 2 

people)] = 20 hours x $47/hour = $940. 

 

 

Cost to Local Government: 

The total average cost to North Carolina local government large quantity generators to initially 

update and review the contingency plan and emergency arrangements on the first year the 

Hazardous Waste Generator Improvements Rule is in effect (one time cost for 2018):  60 hours x 

$47/hour = $2,820. 

 

The total average cost to North Carolina local government large quantity generators to update and 

review the contingency plan and emergency arrangements for subsequent years after the initial 

update has been made (recurring cost every three years starting in 2021):  30 hours x $50/hour = 

$1,500 (for 2021) 

 

If two people at each local government large quantity generator facility receive training specific 

to the new requirements for contingency plan and emergency arrangements, the total estimated 

cost for this training is:  3 facilities x (1 hour of training/per person x 2 people) = 6 hours x $47/hour 

= $282. 

 

The estimated cost to the local government in North Carolina to review a request to waive the 

emergency arrangement requirement is: 10 facilities x 10 hours = 100 hours x $45/hour = $4,500.  

This is assumed to a be one time cost (for 2018) for the first year the rule is effective (anticipated 

2018).   

 

 

Benefits to Private Sector: 

If five private facilities are granted a waiver from having to make emergency arrangements, the 

facility will benefit by not having to spend 10 hours of time reviewing/updating the initial 
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emergency arrangements in 2018.  5 facilities x 10 hours = 50 hours x $47/hour = $2,350.   This 

is assumed to be a one-time benefit for 2018. 

 

If five private facilities are granted a waiver from having to make emergency arrangements the 

benefit from having to make the subsequent updates and review is (recurring cost every three years 

starting in 2021):  5 facilities x 10 hours = 50 hours x $50/hour = $2,500 (for 2021).  

 

 

Benefits to Federal Government: 

If five federal government facilities are granted a waiver from having to make emergency 

arrangements, the facility will benefit by not having to spend 10 hours of time reviewing/updating 

the emergency arrangements.  5 facilities x 10 hours = 50 hours x $47/hour = $2,350.  This is 

assumed to be a one-time benefit for 2018. 

 

If five federal government facilities are granted a waiver from having to make emergency 

arrangements the benefit from having to make the subsequent updates and review is (recurring 

cost every three years starting in 2021):  5 facilities x 10 hours = 50 hours x $50/hour = $2,500 

(for 2021).   
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Appendix D 

 

Development of Cost Estimate for Emergency Arrangement Review and Updates for  

Small Quantity Generators 

 

 

The Hazardous Waste Generator Improvements Rule will require all small quantity generators of 

hazardous waste to update their arrangements made with the local emergency authorities during 

the first year the provisions of the new rule go into effect.  The provision is anticipated to be 

effective on March 1, 2018.  The updated emergency arrangements requirements now must include 

and address areas where hazardous waste is generated, accumulated, and all central accumulation 

areas.  Previously only the 180-day hazardous waste storage area(s) (referred to as central 

accumulation areas in the Hazardous Waste Generator Improvements Rule) had to be included in 

the emergency arrangements.  Depending on the size of the facility and the processes that occur at 

the facility that generate hazardous waste, the updates to the emergency arrangements could be 

extensive.   

 

These new provisions are considered more stringent than the existing rules.  The North Carolina 

Hazardous Waste Management Program must be at least as stringent as the federal rules so North 

Carolina can maintain State Authorization with EPA, so it is mandatory for the state to adopt these 

provisions and for hazardous waste generators to comply.   

 

Based on a review of the small quantity generator facilities from the RCRAInfo database along 

with Hazardous Waste Section knowledge and experience, it is assumed that out of the 1,861 small 

quantity generators in 2017, 100 small quantity generator facilities (including hospitals, military 

bases, universities, and certain permitted treatment, storage, and disposal facilities) will have more 

extensive emergency arrangement updates due to the higher number of areas where hazardous 

waste is generated and accumulated at the site, have more complicated site layouts, and/or more 

extensive emergency response requirements.  Using the 2017 proportions of type of small quantity 

generator (private versus federal, state, and local government) to total small quantity generators in 

2017, the future type of small quantity generators was estimated.  The calculations for 2018 are 

included in this appendix as an example.   

 

The assumptions made in this paragraph are based on Hazardous Waste Section knowledge and 

experience and feedback from hazardous waste generators.  It is assumed these more complicated 

facilities could take up to 20 hours to make the initial update to their emergency arrangements.  

The time it takes to make the updates to the emergency arrangements includes the administrative 

updates to the plan and the dispersal of the information to the local emergency authorities.  After 

the initial update, for the facilities with the more extensive emergency arrangement updates, the 

amount of time to update the emergency arrangements will take approximately a quarter of the 

amount of time (or 5 hours) for subsequent updates.  Updates to the emergency arrangements have 

to be completed when the required information changes.  Typically, arrangements do not have to 

be updated annually and it is assumed will be updated, on average, every five years.  Table 50, on 

page 87, summarizes the total estimated time for the initial updates to the emergency arrangements 

for small quantity generators with extensive updates.  Table 51, on page 87, describes the estimated 

total time for the subsequent updates for the facilities with extensive updates.   
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Table 50 

 

 

Table 51 

 

Total Estimated Hours for Initial Emergency Arrangements updates for 2018 

North Carolina Small Quantity Generator with Extensive Updates 

1 2 3 4 5 

Type of Small 

Quantity Generator 

Facility 

Proportion of 

the Total 

Number of 

Small Quantity 

Generators in 

2017 

Estimated Number of 

Facilities with 

Extensive Updates to 

Emergency 

Arrangements in 

2018 

Number of Hours 

for update to 

initial Emergency 

Arrangements 

Total Average Hours 

Spent on Initial 

Update (column 3 x 

column 4) 

Private 4.5% 82 20 1,640 

Federal Government 0.3% 5 20 100 

State Government 0.4% 7 20 140 

Local Government 0.2% 4 20 80 

Total  98  1,960 

Total Estimated Hours for Subsequent Emergency Arrangements updates for 2023  

North Carolina Small Quantity Generator with Extensive Updates 

1 2 3 4 5 

Type of Small 

Quantity Generator 

Facility 

Proportion of 

the Total 

Number of 

Small Quantity 

Generators in 

2017 

Estimated Number of 

Facilities with 

Extensive Updates to 

Emergency 

Arrangements in 

2023 

Number of Hours 

for update to 

subsequent 

Emergency 

Arrangements 

Total Average Hours 

Spent on Subsequent 

Update (column 3 x 

column 4) 

Private 4.5% 79 5 395 

Federal Government 0.3% 5 5 25 

State Government 0.4% 7 5 35 

Local Government 0.2% 4 5 20 

Total  95  475 
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The assumptions made in this paragraph are based on Hazardous Waste Section knowledge and 

experience and feedback from hazardous waste generators. Most of the future small quantity 

generators in North Carolina (1,761) will have less extensive updates to their emergency 

arrangements.  On average these less extensive updates will take 10 hours for the initial update 

and 2 hours for subsequent updates.  Typically, arrangements do not have to be updated annually 

and it is assumed they will be updated, on average, every five years.  Table 52, below, summarizes 

the total estimated time for the initial updates to the emergency arrangements for small quantity 

generators with less extensive updates.  Table 53, on page 89, describes the estimated total time 

for the subsequent updates for the facilities with less extensive updates.  

 

 

 Table 52 

 

  

Total Estimated Hours for Initial Emergency Arrangements updates for 2018 

North Carolina Small Quantity Generator with Less Extensive Updates 

1 2 3 4 5 

Type of Small 

Quantity Generator 

Facility 

Proportion of 

the Total 

Number of 

SQGs in 2017 

Number of Facilities 

with Less Extensive 

Updates to 

Emergency 

Arrangements 

Number of Hours 

for update to 

initial Emergency 

Arrangements 

Total Average Hours 

Spent on Initial 

Update (column 3 x 

column 4) 

Private 91.1% 1,670 10 16,700 

Federal Government 0.2% 4 10 40 

State Government 1.7% 31 10 310 

Local Government 1.6% 29 10 290 

Total 
 

1,734  17,340 
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Table 53 

 

 

 

 

 

The estimated total time for extensive and less extensive updates to the emergency arrangements 

are summarized in Table 54, on page 90. 

 

 

 

 

 

 

 

 

 

  

 

 

  

Total Estimated Hours for Subsequent Emergency Arrangements updates for 2023  

North Carolina Small Quantity Generator with Extensive Updates 

1 2 3 4 5 

Type of Small 

Quantity Generator 

Facility 

Proportion of 

the Total 

Number of 

SQGs in 2017 

Number of Facilities 

with Less Extensive 

Updates to 

Emergency 

Arrangements 

Number of Hours 

for update to 

subsequent 

Emergency 

Arrangements 

Total Average Hours 

Spent on Subsequent 

Update (column 3 x 

column 4) 

Private 91.1% 1,604 2 3,208 

Federal Government 0.2% 4 2 8 

State Government 1.7% 30 2 60 

Local Government 1.6% 28 2 56 

Total 
 

1,666  3,332 
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Table 54 

 

 

In addition to the cost for making the actual updates to the emergency arrangements, personnel 

making the updates to the emergency arrangements will need training to become familiar with the 

new provisions of the Hazardous Waste Generator Improvements Rule.  Based on Hazardous 

Waste Section knowledge and experience, a minimum of 0.5 hours of training will be needed and 

on average, one person at each facility will need to receive training on the updates to the emergency 

arrangements. This will be a one-time cost for the first year the rule is effective (anticipated in 

2018).       

 

The Hazardous Waste Generator Improvements Rule provides and option (40 CFR 

262.16(b)(8)(vi)(C)) for a small quantity generator to receive a waiver from the authority having 

jurisdiction over the fire code (e.g. the local City/County fire department) so the facility would not 

need to make arrangements with the local fire department as well as any other organization 

necessary to respond to an emergency.  The small quantity generator must possess 24-hour 

response capabilities, receive a waiver from the authority having jurisdiction over the fire code 

within the facility’s state or locality, and must maintain the waiver in the facility’s operating 

record.  

Total Average Estimated Hours for Emergency Arrangements updates for  

North Carolina Small Quantity Generators 

Type of 

Emergency 

Arrangements 

Updates 

Type of Small 

Quantity 

Generator 

Facility 

Number of 2018 

Facilities with 

Initial Updates to 

Emergency 

Arrangements 

Total Average 

Number of Hours 

for initial update to 

Emergency 

Arrangement 

Number of 2023 

Facilities with 

Subsequent 

Updates to 

Emergency 

Arrangements 

Total Average 

Number of Hours 

for subsequent 

update to 

Emergency 

Arrangements 

Extensive 

Updates 

Private 82 1,640 79 395 

Federal 

Government 
5 100 5 25 

State 

Government 
7 140 7 35 

Local 

Government 
4 80 4 20 

Less 

Extensive 

Updates 

Private 1,670 16,700 1,604 3,208 

Federal 

Government 
4 40 4 8 

State 

Government 
31 310 30 60 

Local 

Government 
29 290 28 56 

Total  1,832 19,300 1,761 3,807 
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Based on a review of the small quantity generator facilities, Hazardous Waste Section knowledge 

and experience, and feedback from hazardous waste generators the following assumptions and 

estimates are made.  It is estimated that three small quantity generator facilities (three federal 

government small quantity generators) will be able to request a waiver since they possess 24-hour 

response capabilities.  It is assumed that the amount of time and cost to a small quantity generator 

to request the waiver (provide information, answer follow up questions and arrange for site visit(s)) 

will be 10 hours.  The authority having jurisdiction over the fire code (typically the City/County 

fire department - local government) will spend 10 hours reviewing information, conducting a site 

visit, and providing necessary documentation of the waiver.  If the waiver is granted, the facility 

receiving the waiver would not be required to update and review the emergency arrangements 

resulting in a cost savings.  However, the amount of time to request a waiver is assumed to be 

equal to the amount of time to review the emergency arrangements (10 hours) so the cost to request 

the waiver offsets the benefits.  If a facility spent the time requesting a waiver (10 hours), but did 

not receive the waiver and had to review and update their emergency arrangements (10 hours), 

then the small quantity generator would have additional cost due to the extra 10 hours spent.  If 

the facility was granted a waiver, the facility would not spend time on subsequent updates to the 

emergency arrangements, but may have requirements (e.g. annual certification) from the authority 

having jurisdiction over the fire code to maintain the waiver.  There is a chance that a waiver may 

not be granted by the authority having jurisdiction over the fire code.  For this document, it is 

assumed that the 3 facilities requesting the waiver will be granted a waiver in 2018.  Due to the 

uncertainty of whether the waiver will be granted when requested, or how often (and the time of 

future requests) this condition will be further evaluated in the Uncertainty Analysis. 

 

The loaded hourly wages shown below and used in the cost and benefit summaries have been 

adjusted for inflation.  Additional inflation adjusted hourly wage information can be found in 

Appendix B.  It is assumed that the personnel who will be reviewing and updating the emergency 

arrangements or requesting a waiver from the emergency arrangements will be an Environmental 

Specialist and the Fire Marshall will be the person reviewing the waiver request.   

 

Cost to Private Sector Hazardous Waste Generator: 

The total average cost to North Carolina private small quantity generators to initially update and 

review the emergency arrangements on the first year the Hazardous Waste Generator 

Improvements Rule is in effect (one time cost for 2018):  18,340 hours x $47/hour = $861,980. 

 

The total average cost to North Carolina private small quantity generators to update and review 

the emergency arrangements for subsequent years after the initial update has been made (recurring 

cost every five years starting in 2023 - calculated based on estimated number of facilities and wage 

rate for 2023):  3,603 hours x $52/hour = $187,356. 

 

If one person at each private small quantity generator facility receives training specific to the new 

requirements for emergency arrangements, the total estimated cost for this training is (one time 

cost for 2018):  1,752 facilities x 0.5 hour of training/per person = 876 hours x $47/hour = $41,172. 

 

 

  

A-196



 92 Table of Contents 

 

Cost to Federal Government Hazardous Waste Generator: 

The total average cost to North Carolina federal government small quantity generators to initially 

update and review the emergency arrangements on the first year the Hazardous Waste Generator 

Improvements Rule is in effect (one time cost for 2018) (if no facilities receive a waiver from 

having to make emergency arrangements):  140 hours x $47/hour = $6,580. 

 

If 3 facilities are granted a waiver from having to make emergency arrangements the adjusted 

number of hours and cost for the initial update and review is (one time cost for 2018):  140 hours 

– (3 facilities x 10 hours) = 110 hours x $47/hour= $5,170.    

  

If 3 facilities request a waiver from having to make emergency arrangements, the cost to request 

the waiver is (one time cost for 2018):  3 facilities x 10 hours = 30 hours x $47/hour = $1,410. 

 

The total average cost to North Carolina federal government small quantity generators to update 

and review the emergency arrangements for subsequent years after the initial update has been made 

(recurring cost every five years starting in 2023- calculated based on estimated number of facilities 

and wage rate for 2023) (if no facilities receive a waiver from having to make emergency 

arrangements):  33 hours x $52/hour = $1,716. 

 

If 3 facilities are granted a waiver from having to make emergency arrangements the adjusted 

number of hours and cost for the subsequent update and review is (recurring cost every five years 

starting in 2023 - calculated based on estimated number of facilities and wage rate for 2023):  33 

hours – (3 facilities x 5 hours) = 18 hours x $52/hour= $936.    

 

If one person at each federal government small quantity generator facility receives training specific 

to the new requirements for emergency arrangements, the total estimated cost for this training is 

(one time cost for 2018):  9 facilities x 0.5 hour of training/per person = 4.5 hours x $47/hour = 

$212. 

 

 

Cost to State Government Hazardous Waste Generator: 

The total average cost to North Carolina state government small quantity generators to initially 

update and review the emergency arrangements on the first year the Hazardous Waste Generator 

Improvements Rule is in effect (one time cost for 2018):  450 hours x $47/hour = $21,150. 

 

The total average cost to North Carolina state government small quantity generators to update and 

review the emergency arrangements for subsequent years after the initial update has been made 

(recurring cost every five years starting in 2023 - calculated based on estimated number of facilities 

and wage rate for 2023):  95 hours x $52/hour = $4,940. 

 

If one person at each state government small quantity generator facility receives training specific 

to the new requirements for emergency arrangements, the total estimated cost for this training is 

(one time cost for 2018):  39 facilities x 0.5 hour of training/per person = 19.5 hours x $47/hour = 

$917. 
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Cost to Local Government Hazardous Waste Generator: 

The total average cost to North Carolina local government small quantity generators to initially 

update and review the emergency arrangements on the first year the Hazardous Waste Generator 

Improvements Rule is in effect (one time cost for 2018):  370 hours x $47/hour = $17,390. 

 

The total average cost to North Carolina local government small quantity generators to update and 

review the emergency arrangements for subsequent years after the initial update has been made 

(recurring cost every five years starting in 2023- calculated based on estimated number of facilities 

and wage rate for 2023):  79 hours x $52/hour = $3,952. 

 

If one person at each local government small quantity generator facility receives training specific 

to the new requirements for emergency arrangements, the total estimated cost for this training is 

(one time cost for 2018):  32 facilities x 0.5 hour of training/per person = 16 hours x $47/hour = 

$752. 

 

The estimated cost to the local government in North Carolina to review a request to waive the 

emergency arrangement requirement is: 3 facilities x 10 hours = 30 hours x $45/hour = $ 1,350.  It 

is assumed that this will be a one-time cost for 2018. 

 

 

Benefit to Federal Government Hazardous Waste Generators: 

If three facilities are granted a waiver from having to initially update and review emergency 

arrangements the adjusted number of hours and cost for the initial update and review is:  3 facilities 

x 10 hours = 30 hours x $47/hour = $1,410. Based on the assumptions made, this is a one-time 

benefit for 2018.   

 

If three facilities are granted a waiver, they will not have spent the time on subsequent updates and 

review to the emergency arrangements. 3 facilities x 5 hours = 15 hours x $52/hour = $780 (for 

2023).  This is a recurring benefit starting in 2023 for every 5 years thereafter.     
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Appendix E 

 

Development of Cost Estimate for Labeling and Marking Requirements 

 

 

Current regulation requires small quantity generators and large quantity generators to label 

containers and tanks with the words, “Hazardous Waste”.  The new provisions of the Hazardous 

Waste Generator Improvements Rule require small quantity generators and large quantity 

generators to mark containers, tanks, and containment buildings with (1) the words “Hazardous 

Waste” and (2) an indication of the hazards of a container’s contents (e.g., the applicable hazardous 

waste characteristics).  Prior to shipping this hazardous waste off-site, the containers must be 

marked with the hazardous waste codes associated with the waste. The Hazardous Waste 

Generator Improvements Rule requires satellite containers to be labeled as specified above (which 

was not previously required).   

 

These new provisions are considered more stringent than the existing rules.  The North Carolina 

Hazardous Waste Management Program must be at least as stringent as the federal rules so North 

Carolina can maintain State Authorization with EPA, so it is mandatory for the state to adopt these 

provisions and for hazardous waste generators to comply.   

 

Very small quantity generators who participate in the consolidation of hazardous waste at a large 

quantity generator under the control of the same person must meet the new marking/labeling 

requirements of the new provision.  The costs associated with this activity are calculated in the 

Appendix G “Development of Cost/Benefit Estimate for Consolidation of Hazardous Waste from 

a Very Small Quantity Generator to a Large Quantity Generator Under the Control of the Same 

Person”. 

 

The new labeling/marking requirements do not impose a specific label or marking technique.  The 

small quantity generators or large quantity generators have flexibility to decide how to meet the 

new labeling/marking requirements.  Different labeling and marking options have a wide range of 

costs.  For example, the cost of a 6 inch x 6 inch preprinted hazardous waste label is $.13 and a 

permanent marker (which should last for at least 2 months) to fill out the label is approximately 

$2.00.  Alternatively, a paint pen used to write the required information directly on a container 

costs less than $5.00 and should last for at least 2 months.  A facility could also print their own 

labels for the cost of $.0063 for a small label (1 inch x 2 inch) and a large label (4 inch x 6 inch) 

for a cost of $.048 per label.  It is assumed that a paint pen, permanent marker, and ink for printing 

labels will last for several months but because it is difficult to estimate the life span and since the 

pens or printer ink may be used for other tasks other than to meet the labeling/marking requirement, 

only the cost of the label will be estimated.   

 

The additional labeling/marking requirements will apply to all future small quantity and large 

quantity generators.  The Hazardous Waste Section reviewed waste stream data from the 2015 

Hazardous Waste Report (a.k.a. Biennial Report) which is available through the RCRAInfo 

database.  From the 2015 Hazardous Waste Report, large quantity generators had an average of 8 

waste streams.  Small quantity generators are not required to submit a biennial report.  EPA's 
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Regulatory Impact Analysis 25estimates the average number of waste streams for a small quantity 

generator is 7.3.  Based on the Hazardous Waste Section knowledge and experience with small 

quantity generator facilities, this average for small quantity generator waste streams seems 

appropriate, however, for purposed of this report, the number will be rounded down to 7.    

 

There are no limitations to the size of container in which hazardous waste may be accumulated at 

a small or large quantity generator facility.  Since containers may be many different sizes, the 

accumulation time may vary and some facilities may require more labels since they have more 

hazardous waste containers.   Additionally, the new labeling/marking requirements now applies to 

satellite accumulation areas.  EPA's Regulatory Impact Analysis26 indicates that the number of 

hazardous waste containers in satellite accumulation areas "is highly uncertain and likely to vary 

significantly across facilities.  EPA's Regulatory Impact Analysis assumes the average number of 

containers that require labels at a small quantity generator is between 13 and 22 containers.  The 

EPA document does not make an estimation for the average number of labels for a large quantity 

generator.  Based on Hazardous Waste Section knowledge and experience and feedback from 

hazardous waste generators and because the size of containers used at a facility are so variable, it 

is assumed that each small and large quantity generator will use, on average, 20 labels per waste 

stream.  The Hazardous Waste Section acknowledges that there will be facilities that use fewer 

than the number of labels estimated while there are facilities that will use more labels than the 

number used.  This uncertainty will be further evaluated in the Uncertainty Analysis.   

 

Based on Hazardous Waste Section knowledge and experience and feedback from hazardous waste 

generators, the estimated amount of time it will take to create and apply the labels is 5 minutes 

(.083 hours) per label.   

 

Number of Waste Streams for Large Quantity Generator Facilities in 2018:  

Estimated future number of hazardous waste generators: 80927 

Estimated average number of waste streams:  8 

Estimated times the labels are changed on each waste stream annually:  20 

Estimated total number of labels used in a year:   129,440 

Estimated time to create and apply label:  5 minutes 

 

Number of Waste Streams for Small Quantity Generator Facilities in 2018: 

Estimated number of hazardous waste generators with moderate waste streams:   1,833 

Estimated number of waste streams at this type of facility:   7 

Estimated times the labels are changed on each waste stream annually:  20 

Estimated total number of labels used in a year:  256,620 

Estimated time to create and apply label:  5 minutes 

 

 

 

                                                           
25 EPA's Regulatory Impact Analysis: Page 2-15 
26 EPA's Regulatory Impact Analysis: Page 3-10 
27 Accounts for reduction of 12 LQGs that will renotify using the episodic generator provision.  See Appendix I for more 

information on the 12 subject Large Quantity Generators and the episodic generator provision.  
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Because there will be variation on which method facilities will select for labeling/marking, an 

average of the high-cost option and the low-cost option will be determined.  Table 55, below, 

summarizes the cost for labels for each facility type.    

 

Table 55 

 

  

 

Personnel at small quantity generator and large quantity generator facilities will need training to 

become familiar with the new marking and labeling provisions of the Hazardous Waste Generator 

Improvements Rule.  Based on Hazardous Waste Section knowledge and experience, a minimum 

of 0.5 hours of training will be needed.  It is assumed that an average of one person at each facility 

will receive training for the new labeling/marking requirements.  This training is a one-time cost 

for the first year the rule is effective (anticipated 2018).    

 

 

1
Category of Hazardous 

Waste Generator
Total 

2 Type of Facility Private
Federal 

Government

State 

Government

Local 

Government
Private

Federal 

Government

State 

Government

Local 

Government

3

2018 Number of 

Generators in North 

Carolina

1,753 9 39 32 788 8 10 3 2,642

4

Average Number of 

Waste Streams Per 

Facility

7 7 7 7 8 8 8 8

5

Estimated Average 

Number of Times the 

Labels are Changed on 

Each Waste Stream 

Annually

20 20 20 20 20 20 20 20

6

Estimated Average 

Number of Labels Used 

Annually                     

(row 3 x row 4 x row 5)

245,420 1,260 5,460 4,480 126,080 1,280 1,600 480 386,060

7

Low End Label Average 

Annual Estimate 

($.0063/per label)

$1,546 $8 $34 $28 $794 $8 $10 $3 $2,432

8

High End Label 

Average Annual 

Estimate ($.13/per label)

$31,905 $164 $710 $582 $16,390 $166 $208 $62 $50,188

9

Total Average Cost 

[(average of high and 

low end label average = 

0.068) x row 6]

$16,689 $86 $371 $305 $8,573 $87 $109 $33 $52,620

Estimated Cost for Labeling/Marking for 2018 Small Quantity Generators 

and Large Quantity Generators in North Carolina

Small Quantity Generator Large Quantity Generator
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The loaded hourly wages shown below and used in the cost and benefit summaries have been 

adjusted for inflation.  Additional inflation adjusted hourly wage information can be found in 

Appendix B.  It is assumed that the personnel who will be completing and applying labels and 

receiving training are Environmental Technicians. 

 

 

Cost to Private Sector: 

At a low-end cost of $.0063/label, the estimated total annual cost for the private small and large 

quantity generators to use labels to meet the new marking and labeling requirements is:  $2,340. 

 

At a high-end cost of $.13/label, the estimated total annual cost for the private small and large 

quantity generators to use labels to meet the new marking and labeling requirements is:  $48,295. 

 

Because there will be variation on which method facilities will select for labeling/marking, an 

average of the high cost option and the low-cost option was determined.  The average estimated 

annual cost (recurring every year starting when the rule is effective (anticipated for 2018)) for the 

new labeling/marking requirements for future private small and large quantity generators is: 

$25,262. 

 

The estimated amount of time it will take to create and apply the labels is 5 minutes (.083 hours) 

per label.  The total estimated annual cost (recurring every year starting when the rule is effective 

(anticipated for 2018)) to private North Carolina small and large quantity generators to create and 

apply labels is:  371,500 labels x .083 hours = 30,834.5 hours x $31/hour:  $955,870. 

 

If one person at each private North Carolina small and large quantity generator facility receives 

training specific to the new requirements for labeling/marking, the total estimated cost (one time 

cost for 2018 when the rule is the anticipated effective date of the rule) for training is:  2,541 

facilities x 0.5 hour of training/per person = 1,270.5 hours x $31/hour = $39,386. 

 

 

Cost to Federal Government: 

At a low-end cost of $.0063/label, the estimated total annual cost for the federal government small 

and large quantity generators to use labels to meet the new marking and labeling requirements is:  

$16. 

 

At a high-end cost of $.13/label, the estimated total annual cost for the federal government small 

and large quantity generators to use labels to meet the new marking and labeling requirements is:  

$330. 

 

Because there will be variation on which method facilities will select for labeling/marking, an 

average of the high cost option and the low-cost option was determined.  The average estimated 

annual cost (recurring every year starting when the rule is effective (anticipated for 2018)) for the 

new labeling/marking requirements for federal government small and large quantity generators is: 

$173. 
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The estimated amount of time it will take to create and apply the labels is 5 minutes (.083 hours) 

per label.  The total estimated annual cost (recurring every year starting when the rule is effective 

(anticipated for 2018)) to federal government small and large quantity generators in North Carolina 

to create and apply labels is: 2,540 labels x .083 hours = 210.82 hours x $31/hour:  $6,535. 

 

If one person at each federal government small and large quantity generator facility in North 

Carolina receives training specific to the new requirements for labeling/marking, the total 

estimated cost (one time cost for 2018 when the rule is the anticipated effective date of the rule) 

for training is:  17 facilities x 0.5 hour of training/per person = 8.5 hours x $ 31/hour = $264. 

 

 

Cost to State Government: 

At a low-end cost of $.0063/label, the estimated total annual cost for the state government small 

and large quantity generators to use labels to meet the new marking and labeling requirements is:  

$44. 

 

At a high-end cost of $.13/label, the estimated total annual cost for the state government small and 

large quantity generators to use labels to meet the new marking and labeling requirements is: $918. 

 

Because there will be variation on which method facilities will select for labeling/marking, an 

average of the high cost option and the low-cost option was determined.  The average estimated 

annual cost (recurring every year starting when the rule is effective (anticipated for 2018)) for the 

new labeling/marking requirements for state government small and large quantity generators is: 

$480. 

 

The estimated amount of time it will take to create and apply the labels is 5 minutes (.083 hours) 

per label.  The total estimated annual cost (recurring every year starting when the rule is effective 

(anticipated for 2018)) to state government small and large quantity generators in North Carolina 

to create and apply labels is: 7,060 labels x .083 hours = 585.99 hours x $31/hour:  $18,165. 

 

If one person at each state government small and large quantity generator facility in North Carolina 

receives training specific to the new requirements for labeling/marking, the total estimated cost 

(one time cost for 2018 when the rule is the anticipated effective date of the rule) for this training 

is:   49 facilities x 0.5 hour of training/per person = 24.5 hours x $31/hour = $760. 

 

 

Cost to Local Government: 

At a low-end cost of $.0063/label, the estimated total annual cost for the local government small 

and large quantity generators to use labels to meet the new marking and labeling requirements is:  

$31. 

 

At a high-end cost of $.13/label, the estimated total annual cost for the local government small and 

large quantity generators to use labels to meet the new marking and labeling requirements is: $644. 
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Because there will be variation on which method facilities will select for labeling/marking, an 

average of the high cost option and the low-cost option was determined.  The average estimated 

annual cost (recurring every year starting when the rule is effective (anticipated for 2018)) for the 

new labeling/marking requirements for local government small and large quantity generators is: 

$337. 

 

The estimated amount of time it will take to create and apply the labels is 5 minutes (.083 hours) 

per label.  The total estimated annual cost (recurring every year starting when the rule is effective 

(anticipated for 2018)) to local government small and large quantity generators in North Carolina 

to create and apply labels is:  4,960 labels x .083 hours = 411.68 hours x $31 /hour:  $12,762. 

 

If one person at each local government small and large quantity generator facility in North Carolina 

receives training specific to the new requirements for labeling/marking, the total estimated cost 

(one time cost for 2018 when the rule is the anticipated effective date of the rule) for this training 

is:  35 facilities x 0.5 hour of training/per person = 17.5 hours x $31/hour = $543. 

  

A-204



 100 Table of Contents 

 

Appendix F 

 

Development of Cost/Benefit Estimate for Small Quantity Generator Notifications 

 

 

Under the new requirements of the Hazardous Waste Generator Improvements Rule, small 

quantity generators of hazardous waste will be required to re-notify of their hazardous waste 

generation activities every four years (starting in 2021).  For each re-notification, a facility need 

only review its previous notification and either make changes if necessary or confirm that the 

information remains accurate.  Currently, a small quantity generator is only required to notify once 

of the site's initial hazardous waste generation activity. 

 

This new provision is considered more stringent than the existing rules.  The North Carolina 

Hazardous Waste Management Program must be at least as stringent as the federal rules so North 

Carolina can maintain State Authorization with EPA, so it is mandatory for the state to adopt this 

provision and for hazardous waste generators to comply.  

  

Based on the future number of small quantity generators estimated in Appendix A, it is estimated 

that 1,780 small quantity generators will need to renotify starting in 2021.  Based on Hazardous 

Waste Section knowledge and experience and feedback from hazardous waste generators, 

completion of the EPA Form 8700-12 takes an average of 0.5 hours.   

 

Each notification must be reviewed and administratively processed (entered into the Hazardous 

Waste Section database, filed, etc.) by a Hazardous Waste Section Processing Assistant. Based on 

information from the Hazardous Waste Section Processing Assistant, this process is estimated to 

take an average of 0.5 hours per notification.   

 

The loaded hourly wages shown below and used in the cost and benefit summaries have been 

adjusted for inflation.  Additional inflation adjusted hourly wage information can be found in 

Appendix B.  It is assumed that the hazardous waste generator personnel who will be completing 

the notification is an Environmental Specialist and the person processing the notification form will 

be a Hazardous Waste Section Processing Assistant.   

 

Cost to Private Sector Hazardous Waste Generators: 

The average annual cost (recurring every four years starting in 2021) to private sector small 

quantity generators to complete the notification will be:  1,702 facilities x 0.5 hours = 851 x 

$50/hour = $42,550. 

 

 

Cost to Federal Government Hazardous Waste Generators:   

The average annual cost (recurring every four years starting in 2021) to federal government small 

quantity generators in North Carolina to complete the notification will be:  9 facilities x 0.5 hours 

= 4.5 hours x $50/hour = $225. 
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Cost to State Government Hazardous Waste Generators:   

The average annual cost (recurring every four years starting in 2021) to state government small 

quantity generators in North Carolina to complete the notification will be:  38 facilities x 0.5 hours 

= 19 hours x $50 hour = $950. 

 

 

Cost to State Government – Hazardous Waste Section: 

The average annual cost (recurring every four starting in 2021) to the Hazardous Waste Section (a 

State Government entity) to process the applications will be:   

 1,780 facilities x 0.5 hours = 890 hours x $26/hour = $23,140. 

 

 

Cost to Local Government Hazardous Waste Generators:   

The average annual cost (recurring annually starting in 2021) to local government small quantity 

generators in North Carolina to complete the notification will be:  31 facilities x 0.5 hours = 15.5 

hours x $50 /hour = $775. 

 

 

 

Benefit to State Government: 

As a result of the required updates to the North Carolina small quantity generator data in the 

RCRAInfo database, less time will be spent on managing annual fee invoices.  Small quantity 

generators are required to notify of their initial hazardous waste activity, but there is no current 

requirement for small quantity generators to submit updates.  Over time, this causes the data in the 

RCRAInfo database to become increasingly inaccurate.  Based on Hazardous Waste Section 

information on annual fee invoices, on average, 10% of the invoices sent to small quantity 

generators require follow-up.  This required follow-up is typically due to an error of the 

information in RCRAInfo database – the small quantity generator contact information has 

changed.  The requirement for small quantity generators to submit notification (using the EPA 

8700-12 form) every four years starting in 2021, will improve the data quality and reduce the time 

spent to invoice small quantity generators.    

 

Based on Hazardous Waste Section knowledge and experience, the following are 

assumed/estimated.  It is assumed that, on average, 210 small quantity generators required follow-

up to correct information in the RCRAInfo database in order to send an invoice to the small 

quantity generator.  It is assumed that a correction will take, on average, 15 minutes (0.25 hours) 

and that the Hazardous Waste Processing Assistant is the person following up on the invoices.     

 

The total annual benefit (recurring annually starting in 2021) to the Hazardous Waste Section is:  

1780 small quantity generators x 10% = 178 small quantity generators x 0.25 hours = 44.5 hours 

x $26/hour = $1,157.   

 

Even though the small quantity generator notification is required every four years starting in 2021, 

the improved data quality will be a recurring annual benefit starting in 2021 since the invoices are 

sent out annually.  
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Appendix G 

 

Development of Cost/Benefit Estimate for Closure for Large Quantity Generators 

 

 

The new closure provisions specified in the Hazardous Waste Generator Improvements Rule 

require that if a large quantity generator cannot demonstrate clean closure of a container central 

accumulation area, the large quantity generator must close the waste accumulation unit(s) and 

perform post-closure care in accordance with the closure and post-closure care requirements that 

apply to landfills (40 CFR 265.310).   

 

Another new provision related to closure, requires large quantity generators to notify the 

Hazardous Waste Section within 30 days prior to closure and subsequently notify within 90 days 

after closure that they have either clean closed or—if they cannot clean close—that they have 

closed as a landfill.  Large quantity generators must also document in their operating record if they 

close any waste accumulation units prior to the facility closure. 

 

These new provisions are considered more stringent than the existing rules.  The North Carolina 

Hazardous Waste Management Program must be at least as stringent as the federal rules so North 

Carolina can maintain State Authorization with EPA, so it is mandatory for the state to adopt these 

provisions and for hazardous waste generators to comply.   

 

The EPA Regulatory Impact Analysis28 states that based on "… the lack of data on closure with 

contamination in place, this [Regulatory Impact Analysis] assumes that between zero and one 

percent of [large quantity generators] close with contamination in place in their accumulation 

areas." If this percentage is applied to the estimated future number of large quantity generators in 

North Carolina (821) from Appendix A, between 0 and 8 large quantity generators have the 

potential to be required to close as a landfill.  The EPA Regulatory Impact Analysis does not 

estimate a future time frame for how often the 0-1% of large quantity generators will have to close 

as a landfill.  Based on Hazardous Waste Section knowledge and experience, it is unlikely that a 

large quantity generator in North Carolina would close without decontaminating the accumulation 

areas, and because of this it is assumed that one future large quantity generator will have to close 

as a landfill.  Because the time frame is highly uncertain, further evaluation will be done in the 

Uncertainty Analysis, but for this document, the Hazardous Waste Section estimates that one large 

quantity generator will be required to close as a landfill every thirty years. Since it will be difficult 

to determine, in advance, whether the estimated one large quantity generator required to meet the 

closure requirements that apply to landfills will be a private, federal, state, or local government 

facility, the cost estimate will be estimated for a private sector large quantity generator.  This is 

based on the proportion of future private sector large quantity generators (800) to the future total 

large quantity hazardous waste generators (821), which is 97.4%.   

 

  

                                                           
28 EPA's Regulatory Impact Analysis: Page 3-13 
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EPA’s Regulatory Impact Analysis29 estimates were used for the Demolition/Construction Costs 

and the Groundwater Installation and Monitoring Costs described below.  

 

 

Costs to a Large Quantity Generators for Closure as a Landfill: 

 

Demolition/Construction Costs:   

- The estimated cost of demolishing concrete flooring is approximately $829 per facility.   

- The estimated cost of floor disposal, including transportation, is approximately $2,734 per 

facility. 

- The estimated cost of laying a new concrete floor is approximately $3,365 per facility. 

Total Demolition/Construction Costs:  $6,128 

 

Groundwater Installation and Monitoring Costs: 

- Installation of at least three monitoring wells will be required.  The estimate for installation 

will vary depending on the depth of the well, but installation cost (at a well depth of 110 feet) 

is approximately $16,960 per well, plus professional labor management costs of 

approximately $10,227 and design costs of approximately $2,312, which translates to total 

well installation costs of $63,421 per large quantity generator closing as a landfill. 

- Sampling of the three wells drilled near each site is assumed to occur semi-annually, the 

minimum required under RCRA.  The cost per semi-annual sampling for all three wells 

combined is an estimated $17,752 per year.  However, the first-year sampling costs are 

estimated to be higher due to the initial design and development of the monitoring systems 

and the benchmark establishment of recordkeeping and other requirements.  Therefore, the 

increased cost of first year sampling is estimated to be $28,035 in addition to the regular 

annual sampling cost of $17,752.  As required under RCRA, monitoring is expected to 

continue for 30 years after closure.   

Total Groundwater Installation and Monitoring Costs for First Year:  $91,456 

Total Groundwater Monitoring Costs for Subsequent Years: $17,752 

 

A facility operating as a hazardous waste landfill must pay an annual fee of $1,680 to the 

Hazardous Waste Section.   

 

Even if the large quantity generator can clean close the container central accumulation area, 

the large quantity generator must submit notifications to the Hazardous Waste Section at 

prescribed times To determine how many large quantity generators would notify of a closure 

of the accumulation area, a review of large quantity generators that notified as "not a 

generator" (from the RCRAInfo database) for the period of 2000 to 2017 showed that, on 

average, six large quantity generator facilities close per year.  This review provided an 

estimate for the number of facilities that closed, but estimating the number of 90-day 

hazardous waste storage areas (known as central accumulation areas in the Hazardous Waste 

Generator Improvements Rule) that are closed is more difficult.  EPA's Regulatory Impact 

Analysis30 even stated:  "One limitation is that data is only available at the facility-level, not 

at the unit level.  Therefore, EPA cannot reliably estimate how many [large quantity 

                                                           
29 EPA's Regulatory Impact Analysis: Page 3-14 
30 EPA's Regulatory Impact Analysis: Page 3-13 
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generators] would be required to document individual waste accumulation unit closures 

without closing the facility." Based on Hazardous Waste Section knowledge and experience 

it is assumed that 1 large quantity generator every five years will close a hazardous waste 

central accumulation area, but not go through a facility closure.   

 

It is difficult to predict whether the future large quantity generators required to notify of a 

central accumulation area closure will be from private vs. local, state or federal government, 

but based on the proportion of future private sector large quantity generators (800) to the 

future total number of large quantity generators (821), which is 97.4%, it is assumed the 

facilities will be from private sector.   

 

Based on Hazardous Waste Section knowledge and experience and feedback from hazardous 

waste generators, it will take a large quantity generator 0.5 hours to complete the notification 

forms.  The large quantity generator must submit one notification 30 days prior to closure 

and within 90 days after closure.  It is assumed that the hazardous waste generator personnel 

who will be completing the notifications will be Environmental Specialist, the Hazardous 

Waste Section Processing Assistant will be processing the notifications, and the Hazardous 

Waste Section Environmental Engineer/Hydrogeologist will be performing the work on the 

closure as a landfill  

 

The loaded hourly wages shown below and used in the cost and benefit summaries have been 

adjusted for inflation.  Additional inflation adjusted hourly wage information can be found in 

Appendix B.   

  

Estimated Annual Cost to Private Large Quantity Generators: 

This is the cost for notification when the facility closes (and indirectly the central accumulation 

area):  6 facilities x (0.5 hours x 2 notifications) = 6 hours x $47/hour = $282 

 

Estimated Recurring (every 5 years) Cost to Private Large Quantity Generators: 

This is the cost for notification for large quantity generator central accumulation area closure 

(when the facility does not close): 1 facility x (0.5 hours x 2 notifications) = 1 hour x $/hour = $56 

 

Costs to State Government - Hazardous Waste Section for Closure as a Landfill: 

The costs are hard to quantify because of the variability in the potential extent of contamination, 

the hazard of the material being released, and the type of environmental media contaminated 

(soil, groundwater, water, etc.). The responsiveness of the facility responsible is also a factor. If 

the facility is un-cooperative, enforcement, attorney fees etc. increase the cost. In developing the 

range of time and costs involved, an assumption is made that the facility self-notified (eliminated 

inspection costs) and was cooperative (eliminating enforcement/attorney costs).  Two scenarios 

are presented below showing how costs were developed, which represent the two major types of 

remediation/corrective actions scenarios the Section manages: sites with soil contamination only 

and sites with soil and groundwater contamination.   
 

Soil contamination only  

Note: If the Hazardous Waste Section had to be involved in organizing sampling, 

contamination removal, cleanup and soil remediation, the costs to the Section will be much 

higher.  
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Remediation plan review and comments   10 days  

Revised plan review/ approval   10 days  

Site visits during work     5 days  

Report review and comments    5 days  

Additional excavation/ final report review   5 days  

Total       35 days (280 hours) x $ 47 /hour = $ 13,160 

 

 

Release with soil and groundwater contamination  

In addition to the above hours:  

Plan review to identify extent of plume   10 days  

Report review, additional wells needed   5 days  

2nd review additional wells needed   5 days  

Site visits       5 days  

Remediation plan review and comment  

Up to 4 weeks      20 days  

System installation site visits    5 days  

Review and comment initial report    5 days  

Total       55 days (440 hours) x $ 47 /hour = $ 20,680  

 

Quarterly monitoring report review and  

in-depth 5-year and final report review, Year 5  30 days (240 hours) = $11,280  

Total over 10 years      60 days (480 hours) = $22,560  

Total over 20 years      120 days (960 hours) = $ 45,120 

Total over 30 years     180 days (1,440 hours) = $ 67,680 

 

 

Total Estimated Costs to the Hazardous Waste Section (State Government):  

Site with potential soil contamination only: 280 hours x $47/hour = $ $13,160  

Site with soil and groundwater contamination; soil remediation and a groundwater remediation 

installation over 2-5 years: (280 hours + 440 hours + 240 hours) = 960 hours x $ 47/hour = 

$45,120  

Site with soil and groundwater contamination and monitoring up to 30 years: (280 hours + 440 

hours + 1,440 hours) x $47/hour = $ 101,520  

 

Based on Hazardous Waste Section knowledge and experience, it is assumed the landfill closure 

will involve both soil and groundwater.   

 

Annual Cost to the Hazardous Waste Section (State Government): 

The first year of the landfill closure, review of remediation plans by the Hazardous Waste Section 

Environmental Engineer/Hydrogeologist will cost:  280 hours + 440 hours = 720 hours x 

$47/hour = 33,840 

Additionally, over 30 years, 1,440 hours will be spent on review of required documents 

submitted to the Hazardous Waste Section.  This annual cost is: 1,440 hours ÷ 30 years = 48 

hours x $47/hour = $2,256 a year.  
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There is no set time frame for closure as a landfill.  The monitoring requirements could end if the 

landfill was able to be remediated.  However, based on other hazardous waste sites, it is likely that 

any remediation could last 30 years or more.  Often hazardous waste contaminated sites (e.g. 

landfills) have to meet closure requirements into perpetuity.  The above estimates were calculated 

out to the 30-year time frame to show the cost over time.        

 

Regardless of whether there are any large quantity generators that close as a landfill, the Hazardous 

Waste Section must process the notifications submitted by large quantity generators to notify of 

the closure of the central accumulation area.  Two notification must be submitted (one 30 days 

prior to closure and one within 90 days after closure).  Each notification will take 0.5 hours to 

process.   

 

Hazardous Waste Section for Processing Notifications: 

This is the annual cost for processing notifications when the facility closes (and indirectly the 

central accumulation area):  6 facilities x (0.5 hours x 2 notifications) = 6 hours x $26 /hours = 

$156  

 

Estimated Recurring (every 5 years) Cost to Hazardous Waste Section for Processing 

Notifications.  This is the cost for notification for large quantity generator central accumulation 

area closure (when the facility does not close):  1 facility x (0.5 hours x 2 notifications) = 1 hour 

x $26/hour = $26 

 

Estimated Annual Benefit to the Hazardous Waste Section (State Government): 

A facility operating as a hazardous waste landfill must pay an annual fee of $1,680 to the 

Hazardous Waste Section.  If one large quantity must close as a landfill every 15 years, the 

estimated benefits to the Hazardous Waste Section over the lifetime of the site operating as a 

landfill (or for purposes of this document -- over 30 years) are:   

($1,680 x 30 years) = $50,400  

 

Based on Hazardous Waste Section knowledge and experience, the requirement to notify of large 

quantity generator closure of central accumulation areas will help protect human health and the 

environment, by providing additional oversight of the closure activity.  The Hazardous Waste 

Section currently has an initiative in place to inspect large quantity generator facilities when they 

close to ensure hazardous waste and any remaining chemicals are removed and properly disposed. 

Since there is not a requirement for the closing facilities to notify of their closure, some of the 

closed facilities do not get inspected.  Even though current regulation requires a large quantity 

generator to decontaminate a hazardous waste management unit upon closure, the rules are not 

clear on whether the requirements pertain to the closure of the hazardous waste management unit 

or closure of the facility.  Additionally, there are no current requirements to notify the Hazardous 

Waste Section when a central accumulation area is closed.  The new provisions will provide an 

enforceable requirement and ultimately will reduce the likelihood of hazardous waste that is 

abandoned when a facility closes.  The new provision will also ensure hazardous waste central 

accumulation areas are properly closed during facility operation reducing direct human health 

exposure.   Even though there is an assumed benefit to human health and the environment, it is 

difficult to quantify the benefit of this provision on human health and the environment when the 

scope of any possible contamination and even the scope of affected entities is uncertain.  It is likely 
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that, over time, a quantifiable benefit may be realized as the new closure provision is enforced and 

the amount of contamination to the environment and number of affected large quantity generators 

are quantified.  

 

EPA's Regulatory Impact Analysis31 states that the Large Quantity Generator Closure Provision 

has non-monetized (unquantifiable) benefits:  "This provision of the rule will ensure that facilities 

are closed in a manner that reflects the additional risk associated with leaving hazardous waste (or 

materials containing hazardous constituents) in place at closure.  Under current regulation, [large 

quantity generators] that accumulate hazardous waste in containers may close accumulation areas 

with contamination in place without implementing measures to contain the waste.  Relative to 

these baseline closure requirements, the closure requirements for landfills are much more stringent 

and designed to contain any contaminants left in place at closure, thereby preventing potential 

releases to the environment.  

 

The Agency is also requiring that [large quantity generators] document their intention to close 

waste accumulation unit(s) at least 30 days prior to closure as well as when the units have been 

closed.  These requirements will a) provide regulatory authorities with knowledge of the location 

and specifics of hazardous waste sites planned for closure; b) allow the authorities to confirm that 

the unit is properly closed in compliance with the applicable closure regulations; and c) allow the 

authorities to monitor the unit during the post-closure period, alerting regulators in cases where 

generators may have abandoned the site or closed it improperly, or where other complications may 

have developed at the site.  This, in turn, will prevent releases of harmful substances to the 

environment and adverse impacts to human health and the environment." 

 

 

  

                                                           
31 EPA's Regulatory Impact Analysis: Page 4-17 
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Appendix H 

 

Development of Cost/Benefit Estimate for the Consolidation Provision 

 

 

A new provision of the Hazardous Waste Generator Improvements Rule will allow a very small 

quantity generator to consolidate their hazardous waste at a large quantity generator that is under 

the control of the same person, provided that both the very small quantity generator(s) and large 

quantity generator comply with certain conditions.  For purposes of this document, this provision 

will be referred to as the "consolidation provision".  The very small quantity generator must 

comply with conditions are as follows:  

- Label containers of hazardous waste with the words “Very Small Quantity Generator 

Hazardous Waste” and an indication of the hazards of a container’s contents.  

- Comply with all applicable Department of Transportation regulations when sending their 

hazardous waste to a large quantity generator.  

The conditions for large quantity generator receiving hazardous waste from one or more very small 

quantity generator controlled by the same person include the following: 

- Submit a notification to the Hazardous Waste Section 30 days prior to accepting hazardous 

waste or within 30 days of a change that includes the names, addresses, and contact 

information for the very small quantity generator(s) that will be transferring hazardous 

waste to the large quantity generator. 

- Maintain records of all hazardous waste received from very small quantity generators that 

include the name, address, and contact information for each very small quantity generator, 

as well as information on the quantity of each waste shipment received. 

- Mark shipments from very small quantity generator hazardous waste with the date the 

hazardous waste was received from the very small quantity generator. 

- Manage all incoming very small quantity generator hazardous waste in compliance with 

the regulations applicable to their large quantity generator status. 

- Included hazardous waste received from a very small quantity generator in the receiving 

large quantity generator’s biennial report submissions.  

 

This new provision is considered less stringent than the existing regulatory requirements so North 

Carolina has the option to adopt this provision.  The Division of Waste Management proposes 

amendment of the rules to adopt this provision.  If this provision is adopted, it is not a mandatory 

provision for the hazardous waste generators.  Hazardous waste generators will have the option on 

whether they will manage their hazardous waste under this provision.   

 

Based on feedback from hazardous waste generators and a review of data from the RCRAInfo 

database for very small quantity generators with multiple facilities located in North Carolina that 

also have an associated large quantity generator under the control of the same person as the very 

small quantity generator, the following estimates are made on the numbers of large quantity and 

very small quantity generators in North Carolina who will use the consolidation provision.  Table 

56, on page 109, summarizes the estimated numbers of large and very small quantity generators 

that will use the consolidation provision by type of facility.   
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Table 56 

 

 

Costs to the Very Small Quantity Generators 

The very small quantity generator will incur the cost of marking or labeling the containers prior to 

the containers being consolidated at a large quantity generator facility.  The estimate for the cost 

for labeling and marking is in Appendix E.   

 

For a very small quantity generator to remain in the very small quantity generator category, the 

facility may not generate over 220 pounds -- approximately ½ of a 55-gallon container of 

hazardous waste (or 2.2 pounds of acutely hazardous waste) in a calendar month or accumulate, 

on-site, 2,200 pounds or more of hazardous waste – approximately five 55-gallon containers (or 

2.2 pounds of acutely hazardous waste).  Due to the low volume of hazardous waste generated, the 

very small quantity generator will not need to use as many labels as small or large quantity 

hazardous waste generator.  Based on Hazardous Waste Section knowledge and experience with 

input from hazardous waste generators, it is assumed that a very small quantity generator will use, 

on average, 20 labels a year and that the estimated amount of time it will take to create and apply 

the labels is 5 minutes (.083 hours) per label.  The cost of the labels and the time/labor to apply 

them will be an annual cost starting on the year the rule becomes effective (anticipated 2018).  

Table 57, on page 110, provides a summary of the estimated cost by type of facility for a very 

small quantity generator to label/mark containers to comply with the consolidation provision 

requirements.   

 

  

Estimated Numbers of Large Quantity and Very Small Quantity Generators in North Carolina  

to Use the Consolidation Provision by Type of Facility 

Type of Facility 

Estimated Total Number of Large Quantity 

Generators Consolidating Very Small 

Quantity Generator Hazardous Waste 

Estimated Total Number of 

Very Small Quantity 

Generators  

Average Number of Very Small 

Quantity Generators Per One 

Large Quantity Generator 

Private Sector 12 195 16 

Federal 

Government 
3 25 8 

State 

Government 
4 39 10 

Local 

Government 
4 23 6 

Total 23 282 10 
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Table 57 

Estimated Cost by Type of Facility for a Very Small Quantity Generator to Label/Mark Hazardous Waste Containers 

1 2 3 4 5 6 7 

Type of 

Facility 

Estimated 

Total Number 

of Very Small 

Quantity 

Generators 

Estimated 

Number of 

Labels Used 

Annually 

Estimated Number 

of Labels Used 

Annually (column 2 

x column 3) 

Low End Label 

Average 

Annual 

Estimate 

($.0063/per 

label) 

High End 

Label Average 

Annual 

Estimate 

($.13/per 

label) 

Total Cost 

based on 

Average of Low 

End and High 

End Label 

($0.068) 

Private Sector 195 20 3,900 $25 $507 $265 

Federal 

Government 
25 20 500 $3 $65 $34 

State 

Government 
39 20 780 $5 $101 $53 

Local 

Government 
23 20 460 $3 $60 $31 

Total 282  5,640 $36 $733 $383 

 

 

Under current regulations, a very small quantity generator may self transport hazardous waste to a 

treatment, storage and disposal facility as long as they comply with Department of Transportation 

rules.  Since very small quantity generators must already comply with the Department of 

Transportation requirements, there will be no additional cost associated if the very small quantity 

generator self transports their hazardous waste to a large quantity generator under the consolidation 

provision.  It is, however, uncertain in this scenario whether there is any increase or decrease in 

the mileage and/or travel time.  For instance, if the large quantity generator is farther away than 

the treatment, storage and disposal facility was, there would be additional cost associated.  For this 

document, based on Hazardous Waste Section knowledge and experience, it is assumed that if the 

cost (of additional travel) outweighed the benefit of utilizing the consolidation provision, then the 

provision would not be used since it is voluntary.  

 

Currently, some very small quantity generators have their hazardous waste shipped by a hazardous 

waste transporter to a treatment, storage and disposal facility (instead of self transporting 

hazardous waste to treatment, storage and disposal facility).  EPA's Regulatory Impact Analysis32 

estimates the very small quantity generator costs to transport hazardous waste off-site to include a 

fixed-cost of $46.93 for hiring a truck, plus variable costs of $34.00 per drum and makes an 

assumption that the average very small quantity generator ships five to six 55-gallon drums per 

year.  This condition is further evaluated in the benefits category. 

 

Because a conditionally exempt/very small quantity generator is not required to manifest their 

hazardous waste, it is uncertain how many very small quantity generators currently self transport 

                                                           
32 EPA's Regulatory Impact Analysis: Page 3-28 
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versus use a hazardous waste transporter to transport their hazardous waste to a treatment, storage 

and disposal facility.  Based on Hazardous Waste Section knowledge and experience, it is assumed 

that 2/3 of the conditionally exempt small quantity generators are currently using a hazardous 

waste transporter while 1/3 are self-transporting to the treatment, storage and disposal facility.  

EPA's Regulatory Impact Analysis estimated that the very small quantity generator will ship five 

to six 55-gallon drums.  For this document, it is assumed that five 55-gallon drums will be 

transported, on average, from the very small quantity generator to the large quantity generator and 

that the EPA Regulatory Impact Analysis fixed-cost ($46.93) is rounded up to $47.  The five 55-

gallon drum assumption is based on the maximum amounts of hazardous waste a very small 

quantity generator is allowed to generate in a month (220 pounds) and accumulate on site (less 

than 2,200 pounds).  Based on Hazardous Waste Section knowledge and experience, a drum of 

liquid hazardous waste weighs approximately 400 pounds and if the facility had more than five 

55-gallon drums, the facility may exceed 2,200 pounds of hazardous waste on site.  The number 

of containers may vary based on the weight of the waste (i.e. there may be more containers if the 

hazardous waste is light).  The Hazardous Waste Section acknowledges there is variation on the 

weight of the waste and the number of drums that may be shipped, but feels that five 55-gallon 

drums provides the best representation of the number of drums transported to the large quantity 

generator for the purposes of this document.    

 

Personnel at very small quantity generator facilities will need training to become familiar with the 

new marking and labeling provisions of the Hazardous Waste Generator Improvements Rule.  

Based on Hazardous Waste Section knowledge and experience and hazardous waste generator 

feedback, the training for labeling and marking for a very small quantity generator will take 0.5 

hours and that the hazardous waste generator personnel who will be completing and applying the 

labels are Environmental Technicians.    

 

The loaded hourly wages shown below and used in the cost and benefit summaries have been 

adjusted for inflation.  Additional inflation adjusted hourly wage information can be found in 

Appendix B.   

 

Costs for Private Sector Very Small Quantity Generator: 

- Total annual estimated cost for the labels (annual beginning in 2018):  195 facilities x 20 

labels = 3,900 hours x $0.068/label = $265 

- Total annual estimated cost for the time and labor to complete and apply the label (beginning 

in 2018):  195 facilities x 20 labels = 3,900 labels x 0.083 hours = 324 hours x $31/hour = 

$10,044 

- Total one-time cost (for 2018) for training on new labeling/marking requirements: 195 

facilities x [(0.5 hours of training/person) x 1 person] = 97.5 hours x $31/hour = $3,023 

   

Costs for Federal Government Very Small Quantity Generator: 

- Total annual estimated cost for the labels (beginning in 2018):  25 facilities x 20 labels = 500 

labels x $0.068/label = $34 

- Total annual estimated cost for the time and labor to complete and apply the label (beginning 

in 2018):  25 facilities x 20 labels = 500 labels x .083 hours = 41.5 hours x $31/hour = $1,287 

- Total one-time cost (for 2018) for training on new labeling/marking requirements: 25 facilities 

x [(0.5 hours of training/person) x 1 person] = 12.5 hours x $31/hour = $388 
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Costs for State Government Very Small Quantity Generator: 

- Total annual estimated cost for the labels (beginning in 2018):  39 facilities x 20 labels = 780 

labels x $0.068/label = $53 

- Total annual estimated cost for the time and labor to complete and apply the label (beginning 

in 2018):  39 facilities x 20 labels = 780 labels x .083 hours = 65 hours x $31/hour = $2,015 

- Total one-time cost (for 2018) for training on new labeling/marking requirements: 39 facilities 

x [(0.5 hours of training/person) x 1 person] = 19.5 hours x $31/hour = $605 

 

Costs for Local Government Very Small Quantity Generator: 

- Total annual estimated cost for the labels (beginning in 2018):  23 facilities x 20 labels = 460 

labels x $0.068/label = $31 

- Total annual estimated cost for the time and labor to complete and apply the label (beginning 

in 2018):  23 facilities x 20 labels = 460 labels x .083 hours = 38 hours x $31/hour = $1,178 

- Total one-time cost (for 2018) for training on new labeling/marking requirements: 23 facilities 

x [(0.5 hours of training/person) x 1 person] = 11.5 hours x $31/hour = $357 

 

 

Cost to the Large Quantity Generator 

Based on Hazardous Waste Section knowledge and experience and hazardous waste generator 

feedback, the following is assumed: 

- It will take a large quantity generator on average 0.5 hours to complete and submit an EPA 

8700-12 form with information about the very small quantity generator transferring waste for 

consolidation.  This is a one-time cost for the year the rule is effective (2018).    

- The large quantity generator must resubmit the notification (EPA8700-12 form) when there 

are changes to the very small quantity generators who participate in the Consolidation 

Provision.  It is assumed that the resubmission of the form will take 0.5 hours and will occur 

on average every three years.  This is a recurring cost that will happen, on average every three 

years (starting in 2021).       

- A large quantity generator must already complete a biennial report so it is assumed that adding 

information about the very small quantity generator waste will take an additional hour.  The 

biennial report is required every other year on even numbered years.  This is a recurring cost 

on even numbered years starting in 2020).   

- Since the large quantity generator is already managing hazardous waste by the large quantity 

generator requirements the management of the few very small quantity generator containers 

will not impose a burden on the facility.  The additional tracking of paperwork and 

marking/labeling of the additional hazardous waste that is consolidated by the large quantity 

generator is estimated to take an additional 1 hour a month total for the large quantity generator.   

This is a recurring cost starting on the year the rule is effective (2018).  

- Personnel at large quantity generator facilities will need training to become familiar with the 

new consolidation provisions of the Hazardous Waste Generator Improvements Rule.  A 

minimum of 0.5 hours of training will be needed.  It is assumed that one person at the facility 

will need to receive the training specific to the new requirements for consolidating hazardous 

waste from a very small quantity generator at a large quantity generator.  This is a one-time 

cost for the year the rule is effective (2018). 
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- The Environmental Specialist will be completing the notifications, biennial report and 

receiving the training; the Environmental Technician will be managing the consolidation of 

hazardous waste at the large quantity generator including the recordkeeping; and the 

Hazardous Waste Section Processing Assistant will be processing the notification forms.   

 

Based on EPA's September 2016 Regulatory Impact Analysis33, once the very small quantity 

generator's waste is transferred to a large quantity generator, "the cost of transporting it to a 

treatment, storage, and disposal facility includes the fixed cost of $46.93 to hire a truck, because 

the consolidated waste from the very small quantity generator will likely be added to an existing 

shipment.  Thus, when an [large quantity generator] ships the [very small quantity generator] waste 

off-site, the variable transportation cost is approximately $166 to $199 per consolidated [very 

small quantity generator]".  "…however, 69.1 percent of [large quantity generator] waste is 

managed on-site.  The expected transportation cost for a [very small quantity generator's] waste 

once consolidated to a [large quantity generator] is therefore approximately $51 to $62.  

Subtracting this from the avoided [very small quantity generator] transport cost yields a net 

transportation cost saving of $162 to $185 per consolidated [very small quantity generator]." The 

estimated cost for transportation from a very small quantity generator to a large quantity generator 

is a cost savings and reported as a benefit for very small quantity generators.   

 

For purposes of this report, the average ($57) of the above per container expected transportation 

cost ($51 - $62) will be used for calculating the estimated cost of transportation to a treatment, 

storage and disposal facility once consolidated at a large quantity generator.  

 

The loaded hourly wages shown below and used in the cost and benefit summaries have been 

adjusted for inflation.  Additional inflation adjusted hourly wage information can be found in 

Appendix B.   

 

Costs for Private Sector Large Quantity Generator: 

- Notification form (one time cost for 2018):  12 facilities x 0.5 hours = 6 hours x $47/hour 

= $282  

- Resubmission of notification when there are changes to the very small quantity generators 

who participate in the Consolidation Provision (recurring every 3 years starting in 2021):  

12 facilities x 0.5 hours = 6 hours x $50/hour = $300 

- Biennial report adding information about the very small quantity generator (recurring cost 

on every even numbered year starting in 2020): 12 facilities x 1 hour = 12 hours x $49/hour 

= $588. 

- Management of additional waste from the very small quantity generator (recurring annually 

starting in 2018):  12 facilities x 1 hour = 12 hours x $31/hour = $372 

- Training for the new requirements (one time cost in 2018):  12 facilities x 0.5 hours = 6 

hours x $47 = $282.  

- Additional transportation costs (recurring annually starting in 2018): 195 very small 

quantity generators x $57 cost per drum =   $11,115 

 

  

                                                           
33 EPA's Regulatory Impact Analysis, Page 3-28 
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Costs for Federal Government Large Quantity Generator: 

- Notification form (one time cost for 2018):  3 facilities x 0.5 hours = 1.5 hours x 

$47/hour = $71 

- Resubmission of notification when there are changes to the very small quantity 

generators who participate in the Consolidation Provision (recurring every 3 years 

starting in 2021):  3 facilities x 0.5 hours = 1.5 hours x $50 = $75 

- Biennial report adding information about the very small quantity generator (recurring 

cost on every even numbered year starting in 2020): 3 facilities x 1 hour = 3 hours x 

$49/hour = $147 

- Management of additional waste from the very small quantity generator (recurring 

annually starting in 2018):  3 facilities x 1 hour = 3 hours x $31/hour = $93 

- Training for the new requirements (one time cost in 2018):  3 facilities x 0.5 hours = 1.5 

hours x $47/hour = $71  

- Additional transportation costs (recurring annually starting in 2018): 25 very small 

quantity generators x $57 cost per drum =   $1,425 

 

Costs for State Government Large Quantity Generator: 

- Notification form (one time cost for 2018):  4 facilities x 0.5 hours = 2 hours x $47/hour = 

$94 

- Resubmission of notification when there are changes to the very small quantity generators 

who participate in the consolidation provision (recurring every 3 years starting in 2021):  4 

facilities x 0.5 hours = 2 hours x $50 = $100 

- Biennial report adding information about the very small quantity generator (recurring cost 

on every even numbered year starting in 2020): 4 facilities x 1 hour = 4 hours x $49/hour 

= $196 

- Management of additional waste from the very small quantity generator (recurring annually 

starting in 2018):  4 facilities x 1 hour = 4 hours x $31/hour = $124 

- Training for the new requirements (one time cost in 2018):  4 facilities x 0.5 hours = 2 

hours x $47/hour = $94  

- Additional transportation costs (recurring annually starting in 2018): 39 very small quantity 

generators x $57 cost per drum) =   $2,223 

 

Costs for State Government (Hazardous Waste Section): 

- Notification form (one time cost for 2018):  23 facilities x 0.5 hours = 11.5 hours x 

$26/hour = $299 

- Resubmission of notification when there are changes to the very small quantity 

generators who participate in the consolidation provision (recurring every 3 years starting 

in 2021):  23 facilities x 0.5 hours = 11.5 hours x $26 = $299 

  

Costs for Local Government Large Quantity Generator: 

- Notification form (one time cost for 2018):  4 facilities x 0.5 hours = 2 hours x $47/hour 

= $94 

- Resubmission of notification when there are changes to the very small quantity 

generators who participate in the consolidation provision (recurring every 3 years starting 

in 2021):  4 facilities x 0.5 hours = 2 hours x $50 = $100 
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- Biennial report adding information about the very small quantity generator (recurring 

cost on every even numbered year starting in 2020): 4 facilities x 1 hour = 4 hours x 

$49/hour = $196 

- Management of additional waste from the very small quantity generator (recurring 

annually starting in 2018):  4 facilities x 1 hour = 4 hours x $31/hour = $124 

- Training for the new requirements (one time cost in 2018):  4 facilities x 0.5 hours = 2 

hours x $47/hour = $94  

- Additional transportation costs (recurring annually starting in 2018): 23 very small 

quantity generators x $57 cost per drum) =   $1,311 

 

Benefits to the Very Small Quantity Generator and Large Quantity Generators 

 

The benefit the very small quantity generator will receive by consolidating hazardous waste at a 

large quantity generator under the same control is the reduced cost of transportation. It is likely 

that the large quantity generator will be located close to the very small quantity generator (closer 

than a permitted treatment, storage, and disposal facility) or if the two are not close together, the 

very small quantity generator is already making shipments to the large quantity generator (i.e. of 

products) and the hazardous waste can be included in this shipment.  If the very small quantity 

generator used a hazardous waste transporter to pick up hazardous waste shipments, often a charge 

just for stopping at the facility is added.  Second, the incremental cost for a large quantity generator 

to ship additional waste off-site includes only the variable cost of transporting the additional waste 

(on a per drum basis), since the fixed costs of transportation (e.g., hiring a truck) are already 

incurred in the baseline, while the incremental cost for a very small quantity generator to ship 

waste off-site includes both fixed and variable costs. 

 

EPA's Regulatory Impact Analysis34 estimates the very small quantity generator costs to transport 

hazardous waste off-site to include a fixed-cost of $46.93 for hiring a truck, plus variable costs of 

$34.00 per drum and makes an assumption that the average very small quantity generator ships 

five to six 55-gallon drums per year. 

 

Because a conditionally exempt/very small quantity generator is not required to manifest their 

hazardous waste, it is uncertain how many very small quantity generators currently self transport 

versus use a hazardous waste transporter to transport their hazardous waste to a treatment, storage 

and disposal facility.  Based on Hazardous Waste Section knowledge and experience, it is assumed 

that 2/3 of the conditionally exempt small quantity generators are currently using a hazardous 

waste transporter while 1/3 is self-transporting to the treatment, storage and disposal facility.  

EPA's Regulatory Impact Analysis estimated that the very small quantity generator will ship five 

to six 55-gallon drums.  For this document, it is assumed that five 55-gallon drums will be 

transported, on average, from the very small quantity generator to the large quantity generator and 

that the EPA Regulatory Impact Analysis fixed-cost ($46.93) is rounded up to $47. 

 

The benefits realized by very small quantity generators and large quantity generators will vary 

depending on the number of facilities that are able to consolidate their wastes.  A net cost savings 

from reduced management related to both disposal and transportation will be realized by the large 

quantity generator.  With respect to disposal, there is a cost savings associated with managing 

                                                           
34 EPA's Regulatory Impact Analysis: Page 4-6 
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waste quantities in bulk.  From EPA's Regulatory Impact Analysis35 "Specifically, industry sources 

estimate that a stand-alone [very small quantity generator] facilities incur an average cost premium 

of approximately 10 percent to dispose of their hazardous waste relative to [large quantity 

generators].   Organizations consolidating [very small quantity generator] waste to [large quantity 

generators] may also reduce the costs they incur shipping hazardous waste to treatment, storage, 

and disposal facilities due to the higher transport costs typically incurred by [very small quantity 

generators] on a per-ton basis compared to [large quantity generators]."   EPA's Regulatory Impact 

Analysis estimates $15 to $16 in cost savings per very small quantity generator associated with 

consolidating to a large quantity generator reflects the avoided cost premium paid by very small 

quantity generator for disposal.  For this document the cost savings per very small quantity 

generator associated with consolidating will be $16 (the average of $15 and $16 is $15.50 which 

was rounded up).   

 

Benefits for Private Sector Hazardous Waste Generators:  

- Reduced cost of transportation (recurring annual benefit starting in 2018): (195 very small 

quantity generator facilities x 0.66) = 129 facilities who currently use a hazardous waste 

transporter vs self-transport to treatment, storage and disposal facility.  (129 very small 

quantity generator facilities x $47 fee for pick up) + [129 facilities x ($34 cost per drum x 

5 drums)] = $27,993 

- Reduced cost of disposal (recurring annual benefit starting in 2018): 195 very small 

quantity generator facilities x $16 = $3,120 

 

Benefits to Federal Government Hazardous Waste Generators: 

- Reduced cost of transportation (recurring annual benefit starting in 2018): (25 very small 

quantity generator facilities x 0.66) = 17 facilities who currently use a hazardous waste 

transporter vs self-transport to treatment, storage and disposal facility.  (17 very small 

quantity generator facilities x $47 fee for pick up) + [17 facilities x ($34 cost per drum x 5 

drums)] = $3,689 

- Reduced cost of disposal (recurring annual benefit starting in 2018): 25 very small quantity 

generator facilities x $16 = $400 

 

Benefits to State Government Hazardous Waste Generators: 

- Reduced cost of transportation (recurring annual benefit starting in 2018): (39 very small 

quantity generator facilities x 0.66) = 26 facilities who currently use a hazardous waste 

transporter vs self-transport to treatment, storage and disposal facility.  (26 very small 

quantity generator facilities x $47 fee for pick up) + [26 facilities x ($34 cost per drum x 5 

drums)] = $5,642 

- Reduced cost of disposal (recurring annual benefit starting in 2018): 39 very small quantity 

generator facilities x $16 = $624 

 

Benefits to Local Government Hazardous Waste Generators: 

- Reduced cost of transportation (recurring annual benefit starting in 2018): (23 very small 

quantity generator facilities x 0.66) = 15 facilities who currently use a hazardous waste 

transporter vs self-transport to treatment, storage and disposal facility.  (15 very small 

                                                           
35 EPA's Regulatory Impact Analysis: Page 4-7 
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quantity generator facilities x $47 fee for pick up) + [15 facilities x ($34 cost per drum x 5 

drums)] = $3,255 

- Reduced cost of disposal (recurring annual benefit starting in 2018): 23 very small quantity 

generator facilities x $16 = $368 
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Appendix I 

 

Development of Cost/Benefit Estimate for Episodic Generator Provision 

 

 

The Hazardous Waste Generator Improvements Rule will allow very small quantity generators or 

small quantity generators to maintain their existing regulatory status in the event of a planned or 

unplanned episodic event in which the facility generates a quantity of hazardous waste in a 

calendar month that would otherwise elevate the facility to a more stringent regulatory status.  To 

take advantage of this provision, a very small quantity generator and small quantity generator must 

follow these specific conditions: 

- Limit of no more than one planned and one unplanned episodic event per calendar year 

(each lasting no more than 60 days); 

- Notify the Hazardous Waste Section at least 30 calendar days prior to initiating a planned 

episodic event or within 72 hours after an unplanned episodic event; 

- Very small quantity generators must obtain a site Identification number (by submitting an 

EPA 8700-12 form); 

- Accumulation standards for very small quantity generators: mark containers with the date 

the episodic event began; label containers “Episodic Hazardous Waste”; manage hazardous 

waste in a manner that minimizes the possibility of a fire, explosion, or release of hazardous 

waste; ensure that tanks are in good condition and compatible with the hazardous waste 

stored within; and identify an emergency coordinator for the duration of the event.   

- Accumulation standards for small quantity generators:  mark the container or tank log book 

with the date the episodic event began; label the container or write in the tank log book 

“Episodic Hazardous Waste”; mark the container or write in the tank log book words that 

indicate the hazards of the contents; and comply with the applicable accumulation 

conditions in 40 CFR 262, subpart L. 

- Hazardous waste generated from the episodic event must be managed on-site or shipped 

off-site via hazardous waste manifest to a permitted treatment, storage, and disposal 

facility.   

- Complete and maintain records that include (1) the beginning and end dates of the event, 

(2) a description of the event, (3) the types and quantities of hazardous wastes generated at 

the event, (4) a description of how the hazardous waste was managed, and (5) name(s) of 

hazardous waste transporters that transported the waste to a permitted treatment, storage, 

and disposal facility. 

 

This new provision is considered less stringent than the existing regulatory requirements so North 

Carolina has the option to adopt this provision.  The Division of Waste Management proposes 

amendment of the rules to adopt this provision.  If this provision is adopted, it is not a mandatory 

provision for the hazardous waste generators.  Hazardous waste generators will have the option on 

whether they will operate under this provision.    
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The EPA Regulatory Impact Analysis 36 provides an estimate that 1.3 to 1.7 percent of small 

quantity generators and 0.2 to 0.4 percent of very small quantity generators nationwide report a 

change in their generator status annually.  And, also, states "of these episodic generators, the 

number meeting the eligibility conditions for this provision of the final rule (e.g., no more than 

two episodic generation events per year lasting 60 days or less each) is uncertain.  Neither EPA 

nor any state agencies maintain data on monthly generation of hazardous waste."  If these EPA 

estimates are calculated proportionally to the number of North Carolina hazardous waste generator 

categories, in 2018, North Carolina will have 26 small quantity generators (using the average 

(1.5%) of the EPA Regulatory Impact Analysis Range of 1.3% to 1.7%) and 14 very small quantity 

generators (using the average (0.3%) of the EPA Regulatory Impact Analysis Range of 0.2% to 

0.3%) that could potentially be considered an episodic generator. The Hazardous Waste Section 

acknowledges there is uncertainty on whether all of these small and very small quantity generators 

could meet the conditions of the provision, but for this document, it will be assumed that all 14 

very small quantity generators and 26 small quantity generators will be able to operate under the 

episodic generator provision.  However, since there is uncertainty, this will be further evaluated in 

the Uncertainty Analysis.   

 

The episodic generation provision of the Hazardous Waste Generator Improvements Rule may 

allow facilities that had operated as a large quantity generator of hazardous waste to renotify as a 

very small (also known as conditionally exempt small) quantity generator of hazardous due to only 

generating hazardous waste from one episodic event a year.   Based on Hazardous Waste Section 

knowledge and experience and hazardous waste generator feedback, it is assumed that 12 large 

quantity generators (all private sector) will be able to renotify as a conditionally exempt small 

quantity generators and operate under the Episodic Generator provision. These 12 hazardous waste 

generators will be added to the very small quantity generator category starting in 2018. 

 

The type of facility (private versus federal, state or local government) that would use the Episodic 

Generator Provision was determined by calculating the type of facility proportional to the total 

number of type of facility and total number of hazardous waste generators in the category.   

 

Table 58, on page 120, provides a summary of the forecast of episodic generators by category and 

facility type for ten years (2018 to 2027).  The table accounts for the large quantity generator that 

renotified as very small quantity generators when the rule went into effect.  Based on the 

Hazardous Waste Section knowledge and experience, it is assumed that the facilities who utilize 

the episodic generator provision in the first year will use it again in following years.  Any growth 

in the number of hazardous waste generators using the provision from year to year will indicate a 

new generator using the provision.     

 

 

 

 

 

 

 

 

                                                           
36  EPA's Regulatory Impact Analysis: Pages 3-31 and 3-32 
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Table 58 

 

The EPA Regulatory Impact Analysis37 "assumes that facilities already ensure containers are in 

good condition and compatible with the hazardous waste stored within them and manage 

hazardous waste in a manner that minimizes the possibility of a fire, explosion, or a release. 

Furthermore, this RIA assumes that facilities that do not take advantage of the flexibility provided 

by the episodic generation provision of the final rule will experience no change in costs relative to 

the baseline."  This same assumption will be made in this document.  

 

Costs to Hazardous Waste Generators: 

Notification: 

- Both very small quantity generators and small quantity generators must submit a 

notification of the episodic event.  A very small quantity generator who does not already 

have an EPA identification (ID) number must notify to obtain an EPA Number (this can be 

done at the same time as the notification of the episodic event.)  This is a one-time cost per 

episodic event.  

- In addition, the large quantity generators who are able to reduce their hazardous waste 

generation status and operate under the Episodic Generator provision will need to renotify 

of the reduced status.  This is a one-time cost per site which will occur in 2018.   

Based on Hazardous Waste Section knowledge and experience, all of these different 

notifications are assumed to take, on average, 0.5 hours per notification and the Environmental 

Specialist will be completing the notifications. 

 

                                                           
37 EPA's Regulatory Impact Analysis: Page 3-31 

Year 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

Private Industry

Very Small Quantity 

Generator
26 27 27 27 27 27 27 28 28 28

Small Quantity 

Generator
26 26 25 25 25 25 25 25 25 25

Federal Government

Very Small Quantity 

Generator
0 0 0 0 0 0 0 0 0 0

Small Quantity 

Generator
0 0 0 0 0 0 0 0 0 0

State Government

Very Small Quantity 

Generator
0 0 0 0 0 0 0 0 0 0

Small Quantity 

Generator
1 1 1 1 1 1 1 1 1 1

Local Government

Very Small Quantity 

Generator
0 0 0 0 0 0 0 0 0 0

Small Quantity 

Generator
0 0 0 0 0 0 0 0 0 0

Forecast for Episodic Generators by Category and Facility Type
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Labeling: 

Small quantity generators must already comply with container labeling requirements so there is 

no additional cost to small quantity generators.  Very small quantity generators are not currently 

required to comply with hazardous waste labeling/marking requirements.  Based on the 

estimates from Appendix E for labeling/marking containers, it is estimated that each label will 

take 5 minutes (0.083 hours) to complete and apply and that an Environmental Technician will 

perform this work.  There is uncertainty in the numbers of labels that will be used since the size 

of the containers can vary (requiring more labels for the same volume of waste if the containers 

are smaller).  There is also no restriction on the volume of hazardous waste the very small 

quantity generator can episodically generate as long as the conditions of the provision are met.  

Based on Hazardous Waste Section knowledge and experience and hazardous waste generator 

feedback, it is assumed, on average, 10 labels will be used per episodic event.   

 

Manifest:   

Episodic generator waste must be shipped on a manifest.  Currently, a small quantity generator 

ships hazardous waste on a manifest so there is no additional cost associated.  A very small 

quantity generator is not required to ship hazardous waste on a manifest.  Based on Hazardous 

Waste Section knowledge and experience and feedback from hazardous waste generators, it is 

assumed that, on average, it will take 0.5 hours to complete a manifest and that the 

Environmental Technician will complete the manifest.  This will be a one-time cost per episodic 

event.    

 

Recordkeeping: 

Episodic generators must maintain records of the episodic event.  Currently a small quantity 

generator must comply with similar record keeping requirements, however a very small quantity 

generator is not required to keep any records of hazardous waste management.  The additional 

recordkeeping requirements will create a one-time cost per episodic event for a facility who is 

a very small quantity generator.  Based on Hazardous Waste Section knowledge and experience 

and hazardous waste generator feedback, it is assumed that the additional record keeping 

requirements will take an additional hour per event and that the Environmental Technician will 

be performing this type of record keeping.    

 

Training: 

Due to many changes from the current requirements, a very small quantity generator will need 

to receive training on the additional requirements for episodic waste.  Based on Hazardous 

Waste Section knowledge and experience and feedback from hazardous waste generators, the 

following is assumed: 

- A very small quantity generator will need 1 hour of training on the new requirements 

imposed by the episodic generator provision.   

- A small quantity generator will need 20 minutes (0.33 hours) of training on the new 

requirements.  

- In both cases, it is assumed that one person (the Environmental Technician) from each 

facility will receive the training. 
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Benefits for Facilities that are able to operate as a very small quantity generator using the episodic 

generator provision: 

 

Training:   

Currently, a very small quantity generator that has a one-time event causing them to generate 

large quantity generator volumes of hazardous waste, must comply with large quantity 

generator training requirements.  EPA's Regulatory Impact Analysis38 estimates that episodic 

generators will result in savings of $3,495 for very small quantity generators that avoid 

becoming large quantity generators.  A very small quantity generator has a one-time cost 

savings per event by not having to implement the training requirements due to the Episodic 

Generator provision.  

 

Inspections: 

Currently, a very small quantity generator that has a one-time event causing them to generate 

large quantity generator volumes of hazardous waste, must comply with large quantity 

generator requirements of conducting and documenting weekly inspections of their hazardous 

waste central accumulation areas.  Based on Hazardous Waste Section knowledge and 

experience and feedback from hazardous waste generators, is it assumed that an inspection of a 

hazardous waste central accumulation area will take, on average, 0.5 hours and that the 

Environmental Technician will be conducting the inspection.  The very small quantity generator 

has a one-time cost savings per episodic event by not having to conduct weekly inspections due 

to the Episodic Generator provision. 

 

Contingency Plan: 

Currently, a very small quantity generator that has a one-time event causing them to generate 

large quantity volumes of hazardous waste is required to comply with the large quantity 

generator requirements and have a contingency plan and emergency arrangements.  The 

estimated cost by type of facility is based on the estimates made in Appendix C.  It is assumed 

that this type of facility will have a contingency plan that will fall in the regular (not extensive) 

category.  The very small quantity generator has a one-time cost savings by not having to create, 

review and update the contingency plan and emergency arrangements as a large quantity 

generator. 

 

Biennial Report: 

Currently, a very small quantity generator that has a one-time event causing them to generate 

large quantity volumes of hazardous waste is required to comply with the large quantity 

generator requirement of submitting a biennial report on every even numbered year.  EPA's 

Regulatory Impact Analysis39 estimates that the biennial report costs from $412 to $559 per 

large quantity generator who is required to submit.  For this document, an average ($486) of the 

EPA Regulatory Impact Analysis range ($412 to $559) will be used.  Based on Hazardous 

Waste Section knowledge and experience, it is assumed that the Environmental Specialist 

would be completing the biennial report.  This is a one-time cost savings per episodic event.   

 

  

                                                           
38 EPA's Regulatory Impact Analysis: Page 4-13 
39 EPA's Regulatory Impact Analysis: Page 4-15 
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Benefits for Facilities that are able to operate as a very small quantity generator using the episodic 

generator provision: 

 

Training:   

Currently, a small quantity generator that has a one-time event causing them to generate large 

quantity generator volumes of hazardous waste, must comply with large quantity generator 

training requirements.  EPA's Regulatory Impact Analysis40 estimates that episodic generators 

will result in savings of $2,468 for small quantity generators that avoid becoming large quantity 

generators.  A small quantity generator has a one-time cost savings per event by not having to 

implement the training requirements due to the Episodic Generator provision.  

 

Contingency Plan: 

Currently, a small quantity generator that has a one-time event causing them to generate large 

quantity volumes of hazardous waste is required to comply with the large quantity generator 

requirements and have a contingency plan and emergency arrangements.  The estimated cost 

by type of facility is based on the estimates made in Appendix C.  It is assumed that this 

generator would have a contingency plan that falls in the regular (not extensive) category.  The 

small quantity generator has a one-time cost savings by not having to create, review and update 

the contingency plan and emergency arrangements as a large quantity generator. 

 

Biennial Report: 

Currently, a very small quantity generator that has a one-time event causing them to generate 

large quantity volumes of hazardous waste is required to comply with the large quantity 

generator requirement of submitting a biennial report on every even numbered year.  EPA's 

Regulatory Impact Analysis41 estimates that the biennial report costs from $412 to $559 per 

large quantity generator who is required to submit.  For this document, an average ($486) of the 

EPA Regulatory Impact Analysis range ($412 to $559) will be used.  Based on Hazardous 

Waste Section knowledge and experience, it is assumed that the Environmental Specialist 

would be completing the biennial report.  This is a one-time cost savings per episodic event.   

 

Based on Hazardous Waste Section knowledge and experience and review of RCRAInfo data on 

hazardous waste generator category changes the following assumptions will be made.  It is 

assumed that all future episodic generators (in both the very small and small quantity generator 

categories) will generate large quantity generator volumes of hazardous waste and would have had 

to comply with the large quantity generator requirements if the episodic generator provision was 

not available.  It is assumed that the hazardous waste generators who qualify for the episodic 

generator provision will have one episodic event per year starting in 2018.  It is assumed that the 

hazardous waste generator personnel who will be completing the notification, biennial reports and 

receiving the training are Environmental Specialist; the personnel completing the labels, managing 

the hazardous waste recordkeeping and receiving training are Environmental Technicians; and the 

Hazardous Waste Section Processing Assistant will be processing the notification forms.     

 

                                                           
40 EPA's Regulatory Impact Analysis: Page 4-13 
41 EPA's Regulatory Impact Analysis: Page 4-15 
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The loaded hourly wages shown below and used in the cost and benefit summaries have been 

adjusted for inflation.  Additional inflation adjusted hourly wage information can be found in 

Appendix B.  

 

Below are examples of how the costs and benefits were calculated for 2018. 

  

Cost to private sector hazardous waste generators:   

Notification: 

- Both very small quantity generators and small quantity generators must submit a notification 

of the episodic event.  The very small quantity generator can use this notification to obtain 

the required EPA ID number.  This is a one-time cost per episodic event.  (26 very small 

quantity generators + 26 small quantity generators) = 52 generators x 0.5 hours = 26 hours x 

$47/hour = $1,222 

- Large quantity generators who are able to reduce their hazardous waste generation status 

This is a one-time cost per site: (12 large quantity generators who will renotify as very small 

quantity generator x 0.5 hours) = 6 hours x $47/hour = $282. 

Labeling: 

- Cost of labels: (26 very small quantity generator facilities x 10 labels) = 260 labels x $0.068 

average cost per labels = $18 

- Cost to complete and apply label: 260 labels x 0.083 hours = 22 hours x $31/hour = $669. 

Manifest:   

- Cost for very small quantity generator to complete manifest:  26 facilities x 0.5 hours = 13 

hours x $31/hour = $403. 

Recordkeeping: 

- Cost for a very small quantity generator to maintain records:  26 facilities x 1 hour = 26 

hours x $31/hour = $806 

Training: 

- Cost for very small quantity generator training for new provision:  26 facilities x 1 hour = 

26 hours x $31/hour = $806 

- Cost for small quantity generator training for new provision:  26 facilities x 0.33 hours = 

8.6 hours x $31/hour = $266 

 

Cost to state government hazardous waste generators:   

Notification: 

- Both very small quantity generators and small quantity generators must submit a notification 

of the episodic event.  This is a one-time cost per episodic event.  (1 small quantity generator) 

= 1 generators x 0.5 hours = 0.5 hour x $47/hour = $24. 

- Cost for small quantity generator training for new provision:  1 facility x 0.33 hours = 0.33 

hours x $31/hour = $10. 

 

Cost to state government – Hazardous Waste Section: 

Notifications: 

- Both very small quantity generators and small quantity generators must submit a 

notification of the episodic event. A very small quantity generator who does not already 

have an EPA identification (ID) number must notify to obtain an EPA Number (which can 

be done at the same time the notification of the episodic event occurs).  This is a one-time 
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cost per episodic event.  (26 very small quantity generators + 27 small quantity generators) 

= 53 generators x 0.5 hours = 26.5 hours x $26/hour = $689. 

- Large quantity generators who are able to reduce their hazardous waste generation status 

This is a one-time cost per site: (12 large quantity generators who will renotify as very small 

quantity generator x 0.5 hours) = 6 hours x $26/hour = $156. 

- Reduced fees ($1,400) each for the 12 large quantity generators that reduced their status to 

very small quantity generator.  12 large quantity generators x $1,400 = $16,800. 

 

 

 

Benefits to private sector hazardous waste generators: 

Training:   

Very small quantity generator benefit to avoid large quantity generator training:  26 facilities x 

$3,495 = $90,870 

Small quantity generator benefit to avoid large quantity generator training:  26 facilities x 

$2,468 = $64,168 

 

Inspections: 

Very small quantity generator benefit to avoid large quantity generator inspections:  26 

facilities x (0.5 hours per inspection x 52 weeks) = 676 hours x $31/hour = $20,956 

 

Contingency Plan: 

Very small quantity generator benefit to avoid large quantity generator inspections:  26 

facilities x 20 hours = 520 hours x $47/hour = $24,440 

Small quantity generator benefit to avoid large quantity generator inspections:  26 facilities x 

20 hours = 520 x $47/hour = $24,440 

 

Biennial Report: 

Very small quantity generator benefit to avoid large quantity generator biennial report:  26 

facilities x $486 = $12,636 

Small quantity generator benefit to avoid large quantity generator biennial report:  26 facilities 

x $486 = $12,636 

 

 

Benefits to state government industry hazardous waste generators: 

Training:   

Small quantity generator benefit to avoid large quantity generator training:  1 facility x $2,468 

= $2,468 

 

Contingency Plan: 

Small quantity generator benefit to avoid large quantity generator inspections:  1 facility x 20 

hours = 20 hours x $47/hour = $940 

 

Biennial Report: 

Very small quantity generator benefit to avoid large quantity generator biennial report:  1 

facility x $486 = $486 
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Appendix J 

 

Development of Cost/Benefit Estimate for 50-Foot Waiver 

 

 

Current regulation requires large quantity generators to store hazardous waste containers holding 

ignitable or reactive waste at least 50-feet from the facility’s property line. To provide flexibility 

to large quantity generators of hazardous waste, a new provision of the Hazardous Waste Generator 

Improvements Rule allows large quantity generators to apply for a facility-specific waiver from 

their primary emergency authority having jurisdiction over the fire code to be able to accumulate 

ignitable or reactive waste less than 50-feet from the facility’s property line.  Typically, the 

emergency authority having jurisdiction over the fire code is the local City or County fire 

department.     

 

This new provision is considered less stringent than the existing regulatory requirements so North 

Carolina has the option to adopt this provision.  The Division of Waste Management proposes 

amendment of the rules to adopt this provision.  If this provision is adopted, it is not a mandatory 

provision for the hazardous waste generators.  Hazardous waste generators will have the option on 

whether they will request a waiver under this provision.   There are also no guarantees that if the 

waiver is requested, that it will be granted by the authority having jurisdiction over the fire code.   

 

The EPA Regulatory Impact Analysis42 states: "the number of facilities that will apply for such a 

waiver is unknown.  As an indicator of the maximum number of [large quantity generators] that 

might apply, approximately 63 percent of all [large quantity generators] manage reactive or 

ignitable waste and are located in metropolitan areas (population of 50,000 or more), and 68 

percent of [large quantity generators] manage this waste and are located in metropolitan or 

micropolitan areas (population of at least 10,000)."   If this estimate is applied to the large quantity 

generators in North Carolina for 2017, based on the 821 large quantity generators in North 

Carolina, these values translate to a range of 517 to 558 large quantity generators that might apply 

for a waiver.  The EPA Regulatory Impact Analysis continues to describe the national estimate 

(that also applies to the North Carolina estimate made above):  "This range most likely represents 

an overestimate, however, because not all of these facilities necessarily have space constraints 

limiting their ability to keep ignitable or reactive waste at least 15 meters from the property line." 

 

Based on historical requests to the Hazardous Waste Section for a possible waiver to the 50-foot 

requirement, it is assumed that two large quantity generators in North Carolina will request a 50-

foot waiver from the authority having jurisdiction over the fire code for their facility (i.e. City or 

County fire department).  The large discrepancy between the EPA Regulatory Impact Analysis 

estimate and the Hazardous Waste Section assumption on how many large quantity generators 

would request the 50-foot waiver, is further evaluated in the Uncertainty Analysis.  Additionally, 

there is uncertainty on how often and when new large quantity generators will request a waiver, 

and if requested, there is no guarantee that the authority having jurisdiction over the fire code will 

grant the waiver.  If the waiver is requested, but not granted, it leads to a cost to the large quantity 

generator, but results in no benefit.  For this document, it is assumed that the two waivers will be 

                                                           
42 EPA's Regulatory Impact Analysis: Page 3-36 
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requested on the first year the new provision is effective (2018) and the requested waiver will be 

granted by the authority having jurisdiction over the fire code.       

 

Since it is difficult to determine, in advance, whether the estimated two large quantity generators 

who will request the waiver will be a private or federal, state, or local government facilities, an 

assumption will be made that the facilities will be private.  This assumption is made based on the 

proportion of private sector large quantity generator facilities (800) to total future large quantity 

generator facilities (821) being 97.4%.  The cost estimate will be estimated for a private facility 

and further analyzed for a federal, state, or local government under the Uncertainty Analysis. 

 

The loaded hourly wages shown below and used in the cost and benefit summaries have been 

adjusted for inflation.  Additional inflation adjusted wage information can be found in Appendix 

B.  It is assumed the Environmental Specialist will request the waiver and the Fire Marshall will 

review and grant the waiver.     

 

Costs:   

Based on Hazardous Waste Section knowledge of the information that will be needed by the 

authority having jurisdiction over the fire code to approve a waiver of the 50 foot requirement (e.g. 

types and amounts of hazardous materials involved, description of the construction of the storage 

building, maps of the property and surrounding properties, etc.) the facility requesting the waiver 

will spend 10 hours compiling information, arranging a site visit, and responding to follow-up 

questions from the authority having jurisdiction.     

   

The total estimated cost to the private sector large quantity generators in North Carolina to apply 

for a waiver from the 50-foot requirement is:  2 facilities x 10 hours = 20 hours x $47/hour:  $940.  

This is a one-time cost on the year the waiver is requested. 

 

The authority having jurisdiction over the fire code (local government) will spend approximately 

10 hours reviewing information, conducting a site visit, and providing necessary documentation 

of the waiver.   

 

The estimated cost to the local government in North Carolina to review a request to waive the 50-

foot requirement is: 2 facilities x 10 hours = 20 hours x $45/hour = $900. 

This is a one-time cost on the year the waiver is requested. 

 

Benefits: 

Assessing the benefits of receiving a waiver from the requirement of storing reactive and ignitable 

hazardous waste 50-feet from the property is difficult.  Even EPA’s Regulatory Impact Analysis43 

states “This [Regulatory Impact Analysis] was not able to monetize the benefits associated with 

the voluntary provision related to waivers for ignitable and reactive wastes.”  The EPA Regulatory 

Impact Analysis acknowledged that facilities that receive a waiver may avoid costs associated with 

relocation, reconfiguration of their facilities or purchasing additional property to meet the 50-foot 

requirement.  A facility may be able to lay out their facility in a more optimal manner if the 50-

foot waiver was acquired which could result in operational cost savings for affected facilities.  A 

waiver may also allow some facilities to operate in geographic areas where current operation is 

                                                           
43 EPA's Regulatory Impact Analysis: Page 4-20 
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not able to occur since the waiver is not available.  Because of the difficulty in quantifying the 

benefits of this provision, the benefits will be unquantified.    
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Appendix K 

 

Development of Cost/Benefit Estimate for Precious Metal Recyclers affected by  

amendment of 15A NCAC 13A .0111(b) 

 

 

This proposed amendment is not affiliated with the Hazardous Waste Generator Improvements 

Rule.   

 

15A NCAC 13A .0111(b) currently requires off-site recycling facilities that receive recyclable 

materials that are reclaimed to recover economically significant amount of gold, silver, platinum, 

palladium, iridium, osmium, rhodium, ruthenium, or any combination of these to be managed in 

compliance with specific requirements applicable to large quantity generators.  The state specific 

requirement (to manage the materials according to a federal requirement for large quantity 

generators - 40 CFR 262.34(a)) is more stringent than the existing federal regulation for off-site 

recycling facilities receiving materials that are reclaimed to recover economically significant 

amounts of precious metals.  The state rule requires the off-site recycling facility to place materials 

in containers or tanks that meet the hazardous waste container and tank standards and to mark 

containers with an accumulation start date.  In addition, the facility, is subject to large quantity 

generator closure requirements, large quantity generator training requirements, inspection 

requirements, and emergency preparedness and prevention requirements.   

 

The proposed amendment will remove the state specific rule to manage the materials by the 

requirements of 40 CFR 262.34(a).  Removal of this rule results in a benefit to the facility by not 

having to comply with certain large quantity generator requirements.  

 

In North Carolina, there is one facility that is subject to the state specific management requirements 

of 15A NCAC 13A .0111(b).  Since the time the state specific requirement was initially adopted, 

a federal requirement became effective which requires containers of materials that will be recycled 

to be marked with a date (40 CFR 261.1(c)(8) – for speculative accumulation).  The facility 

currently operates as a large quantity generator of hazardous waste meeting the requirements for 

contingency plan, emergency preparedness and prevention and training.  Because the materials 

received at this facility have economic value, the materials are managed in a way to reduce 

releases.   

 

Based on Hazardous Waste Section knowledge and experience and feedback from hazardous waste 

generators, a facility conducting this type of off-site recycling of recyclable materials that are 

reclaimed to recover economically significant amounts of precious metals will need to operate as 

a large quantity generator of hazardous waste due to the on-site processing to recover the precious 

metals and the amount of hazardous waste generated from these processes.  Even if this proposed 

amendment were adopted and the precious metal recycler was no longer had to comply with the 

requirements of this state rule, based on the amount of hazardous waste generated at the site from 

the processing of the precious metals, the facility must comply with the same standards but is 

required to do so directly through 40 CFR 262.34(a) which is currently incorporated by reference 

in 15A NCAC 13A .0107.  When the Hazardous Waste Generator Improvements Rule is adopted 

this rule citation for large quantity generators (40 CFR 262.34(a)) will change to 40 CFR 262.17 
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as adopted by reference in 15A NCAC 13A .0107.  There will be no cost or benefit associated with 

this amendment. As such, no cost or benefit will be summarized for this proposed amendment.    

 

However, under the unlikely circumstance that an off-site facility happened to be able to operate 

an off-site recycling facilities that receives recyclable materials that are reclaimed to recover 

economically significant amount of gold, silver, platinum, palladium, iridium, osmium, rhodium, 

ruthenium, or any combination of these materials and not have to operate as a large quantity 

generator, the facility would benefit from not having the following costs.  Below are the estimated 

costs and benefits if this type of facility were to exist. 

 

The loaded hourly wages shown below and used in the cost and benefit summaries have been 

adjusted for inflation.  Additional inflation adjusted hourly wage information can be found in 

Appendix B.   

 

- Training:  EPA's Regulatory Impact Analysis44 estimates a cost savings of $2,468 for small 

quantity generators that avoid large quantity generator status training requirements.  This 

estimate was in relation to the episodic generator provision, but because the large quantity 

generator training requirements avoided are the same, the benefit can also apply here.    

 

- Inspections:  Based on Hazardous Waste Section knowledge and experience and feedback from 

hazardous waste generators, is it assumed that an inspection of a hazardous waste central 

accumulation area will take, on average, 0.5 hours and that the Environmental Technician will 

be conducting the inspection.  The off-site recycling facility would benefit from not having to 

conduct these inspections weekly.  (0.5 x 52) = 26 hours x $31/hour = $806.  If this hypothetical 

off-site recycling facility were able to operate and not already be large quantity generator, it is 

likely the facility would be a small quantity generator and already subject to the weekly 

inspection requirement.  If the facility were a small quantity generator, there were be no benefit 

received since the facility must already complete weekly inspections.  

 

- Emergency Preparedness and Prevention: Appendix C estimates the time spent on a 

contingency plan and emergency arrangements to be an average of 20 hours. Based on 

Hazardous Waste Section knowledge and experience, an off-site recycling facility that receives 

recyclable materials that are reclaimed to recover economically significant amount of gold, 

silver, platinum, palladium, iridium, osmium, rhodium, ruthenium, or any combination of these 

will be a private sector and it is assumed that an Environmental Specialist will work on the 

contingency plan and emergency arrangements (which is in the less extensive category).  The 

total estimated cost for the emergency preparedness and prevention is:  20 hours x $47/hour = 

$940.   

 

- Closure:  Based on Appendix G, the cost savings of not having to comply with the closure 

requirements for large quantity generators (if not closing as a landfill) is not having to complete 

the required notifications of closure (one time cost at the time of closure): 1 facility x (0.5 

hours x 2 notifications) = 1 hour x $47/hour = $47 (based on 2018 hourly wage rate, but this 

wage rate would change depending on which year closure occurred). 

 

                                                           
44 EPA's Regulatory Impact Analysis: Page 4-13 
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The total annual cost savings for an off-site recycling facility that did not already need to 

comply with the large quantity generator requirements is:  $3,408.   The cost of closure 

notification was not included since this would not be required until a central accumulation is 

closed or the facility closed.  The benefit of not having to conduct weekly inspections was not 

included since the hypothetical facility is likely a small quantity generator.   

 

 

Cost to the State Government (Hazardous Waste Section) 

- Processing Notifications (one time cost at the time of closure): 1 facility x (0.5 hours x 2 

notifications) = 1 hour x $26/hour = $26 (based on 2018 hourly wage rate, but this wage rate 

would change depending on which year closure occurred). 

 

 

Since it is highly unlikely that an off-site recycling facility will be able to operate and not be subject 

to the large quantity generator requirements, the cost and benefit described above is not included 

in the cost or benefit summaries.     
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Appendix L 

 

Development of Costs/Benefits Estimate for Used Oil Handlers affected by  

amendment of 15A NCAC 13A .0118(j) 

 

 

This proposed amendment is not affiliated with the Hazardous Waste Generator Improvements 

Rule.   

 

15A NCAC 13A .0118(j)(1) requires persons who transport more than 500 gallons of used oil per 

week over public highways, collection facilities that annually receive more than 6,000 gallons of 

used oil excluding the volume of the used oil collected from individuals who change their own 

personal motor oil, facilities that annually recycle more than 10,000 gallons, and public used oil 

collection centers to submit an annual report listing the type and quantity of used oil transported, 

collected, and recycled during the preceding calendar year.   

 

15A NCAC 13A .0118(j)(2) describes the entities that are excluded from having to comply with 

the reporting requirements of 15A NCAC 13A .0118(j)(1).   

 

Not only does N.C.G.S. 130A-309.17 provide the statutory authority and is linked to 15A NCAC 

13A .0118(j)(1) and (2), but it also states the same requirements as the Administrative Code.  These 

North Carolina General Statute requirements do not need to be duplicated in the Administrative 

Code.  If these requirements are removed from the Administrative Code and remain in the General 

Statute, there will be no change in the requirements to the subject used oil handlers and will result 

in no cost or benefit.  However, N.C.G.S. 130A-309.17 is currently proposed for repeal in the 

2017-2018 Session House Bill 56 "Amend Environmental Laws".  If 15A NCAC 13A .0118(j)(1) 

and (2) remains in the Administrative Code, and N.C.G.S. 130A-309.17 is repealed, there will be 

no statutory authority to implement the Administrative Code.  Because there is uncertainty on 

whether the General Statute may be repealed, the cost/benefit is determined in this document, in 

the event it is repealed.   

 

15A NCAC 13A .0118(j)(3) imposes a $25 fee for persons who transport more than 500 gallons 

of used oil per week over public highways, collection facilities that annually receive more than 

6,000 gallons of used oil excluding the volume of the used oil collected from individual that change 

their own personal motor oil, and facilities that annually recycle more than 10,000 gallons.  

N.C.G.S. 130A-309.17(d) which is linked to the requirement to pay this fee was repealed by S.L. 

2015-286 so the Administrative Code is proposed for repeal since there is no longer statutory 

authority to collect this fee.   

 

Based on RCRAInfo database information, there are 137 used oil transporters and processors in 

North Carolina that could fall under the reporting and fee requirements of 15A NCAC 13A 

.0118(j)(1) and (3).  Two of the used oil handlers are federal government facilities and two are 

state government facilities.  The other 133 used oil handlers are private facilities.  

 

The following is assumed based on Hazardous Waste Section knowledge and experience:  
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- On average, the report required in 15A NCAC 13A .0118(j)(1) will take an Environmental 

Specialist at the used oil handlers 2 hours to complete and will take a Hazardous Waste 

Section Processing Assistant 10 minutes (0.0167 hours) to scan the report and enter it into the 

electronic central file system.   

- On average, it will take the Hazardous Waste Section Processing Assistant 10 minutes 

(0.167 hours) to process the annual fee required by 15A NCAC 13A .0118(j)(3).   

 

The loaded hourly wages shown below and used in the cost and benefit summaries have been 

adjusted for inflation.  Additional inflation adjusted hourly wage information can be found in 

Appendix B.   

 

 

Costs to State Government (Hazardous Waste Section): 

The loss of fees to the Hazardous Waste Section results in the following annual cost starting in 

2017:   

137 facilities x $25 annual fee = $3,425 

 

 

Benefits to Private Sector: 

The repeal of these requirements results in the following annual benefit:   

- Report:  133 facilities x 2 hours = 266 hours x $47/hour = $12,502 (starting in 2018) 

- Fees:  133 facilities x $25 annual fee = $3,325 (starting in 2017) 

 

 

Benefits to Federal Government: 

The repeal of these requirements results in the following annual benefit:   

- Report:  2 facilities x 2 hours = 4 hours x $47/hour = $188 (starting in 2018) 

- Fees:  2 facilities x $25 annual fee = $50 (starting in 2017) 

 

 

Benefits to State Government:   

The repeal of these requirements results in the following annual benefit:   

- Report:  2 facilities x 2 hours = 4 hours x $47/hour = $188 (starting in 2018) 

- Fees:  2 facilities x $25 annual fee = $50 (starting in 2017) 

 

 

Benefits to State Government (Hazardous Waste Section): 

The repeal of these requirements results in the following annual benefit: 

- Report (processing): 137 facilities x 0.167 hours = 23 hours x $26/hour = $598 (starting 

in 2018) 

- Fees (processing): 137 facilities x 0.167 hours = 23 hours x $25 = $575 (starting in 2017) 
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Appendix M 

 

Development of Cost Estimate for Hazardous Waste Section Inspections and Complaints 

 

 

The new/revised requirements of the Hazardous Waste Generator Improvements Rule will increase 

the time for hazardous waste inspectors to complete hazardous waste inspections and complaint 

investigations.  The increased amount of time spent on inspections and complaint investigations 

will only span for the first three years.   

 

Based on Hazardous Waste Section data and knowledge of the hazardous waste generator 

operations at these facilities, Hazardous Waste Section staff estimate that three extra hours (one 

extra hour spent at a facility during an inspection or complaint investigation, one extra hour will 

be spent on the report written after a site visit, and one extra hour will be spent on writing a Notice 

of Violation due to the change in rule citations) will need to be spent on inspections and complaints 

involving the new provisions of the Hazardous Waste Generator Improvements Rule.  

 

The Hazardous Waste Section receives complaints concerning facilities operating out of 

compliance with the rules from facility employees, other government agencies, neighbors of the 

facility and the media.  Based on historical data on the types of complaints and numbers of facilities 

involved in complaints, it is assumed that there will be 10 complaints per year of facilities 

involving the provisions of this rule for the first five years the rule is effective. The following 

estimates are based on the proportions of type of facility (private versus federal, state, and local 

government) to the total number of hazardous waste generators.  It is estimated that of the 10 future 

complaint investigations conducted annually, 9 will be private sector hazardous waste generators 

and 1 will be a state government hazardous waste generator.  Based on historical Hazardous Waste 

Section information, 50% of complaints receive a Notice of Violation. Based on the proportions 

of type of facility to the total number of hazardous waste generators, private sector hazardous waste 

generators are estimated to receive the 5 Notices of Violations.  Based on Hazardous Waste Section 

knowledge and experience, receipt of a Notice of Violation will cause the hazardous waste 

generator, on average, 2 hours of work to remedy any issues and respond to the Notice of Violation.    

 

Over the past 5 years, the Hazardous Waste Section conducted an average of 420 inspections of 

hazardous waste generator facilities per year.  The following estimates are based on the proportions 

of type of generator (private versus federal, state, and local government) to the total number of 

hazardous waste generators.  It is assumed that of the 420 future inspections conducted annually, 

398 will be private sector hazardous waste generators, 5 will be federal government hazardous 

waste generators, 9 will be state government hazardous waste generators, and 8 will be local 

government hazardous waste generators.  Based on historical Hazardous Waste Section 

information, only about 10% of the inspections will result in a Notice of Violation.  Based on the 

proportions of type of facility to the total number of hazardous waste generators, the 42 Notices of 

Violations are estimated to be distributed as such:  40 to private sector hazardous waste generators, 

1 to state government hazardous waste generators and 1 to local government hazardous waste 

generators. Based on Hazardous Waste Section knowledge and experience, receipt of a Notice of 

Violation will cause the hazardous waste generator, on average, 2 hours of work to remedy any 

issues and respond to the Notice of Violation.     
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Table 59, below, summarizes the forecast for the number of complaints, inspections and Notices 

of Violation by type of facility per year.   

 

Table 59 

 

 

The Hazardous Waste Section acknowledges that inspections, complaints and Notices of Violation 

are not necessarily predictable and will not always fall into the proportions for type of facility 

described.  However, using the proportions of the type of facility to the total number of hazardous 

waste generators is the best way to predict the number of complaints, inspections and Notices of 

Violations for each type of facility since there is not any historical information for inspections, 

complaints and Notices of Violation based on type of facility.  

 

The loaded hourly wages shown below and used in the cost and benefit summaries have been 

adjusted for inflation.  Additional inflation adjusted hourly wage information can be found in 

Appendix B.  It is assumed that the Hazardous Waste Section Inspector will be performing the 

complaint investigation or inspection and issuing the Notice of Violation and the Environmental 

Specialist will be the hazardous waste generator personnel involved with the inspection or 

complaint and respond to a Notice of Violation.      

 

  

Proportion of 

Total Number   

of Generators

Estimated Number  

of Complaints      

(per year)

Estimated Number of 

Complaints Receiving 

NOVs  - 50% of the 

Complaints (per year)

Estimated Number   

of Inspections       

(per year)

Estimated Number of 

Inspections Receiving 

NOVs - 10% of the 

Inspections (per year)

Private Industry 

Generators
94.7% 9 5 398 40

Federal 

Government 

Generators

1.1% 0 0 5 0

State 

Government 

Generators

2.1% 1 0 9 1

Local 

Government 

Generators 

2.0% 0 0 8 1

Total 10 5 420 42

Forecast for the Number of Complaints, Inspections, and Notices of Violation (NOVs) per Year                                          
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Examples of how the costs are calculated are below. 

 

Cost to Private Sector Hazardous Waste Generators: 

- Complaints: (9 complaints x 2 additional hours) + (5 Notices of Violation x 2 hours) = 28 hours 

- Inspections: (398 inspections x 2 additional hours) + (40 Notices of Violation x 2 hours) = 876 

hours 

Total estimated extra time spent on Complaints and Inspections: (28 hours for Complaints + 876 

hours for Inspections) = 904 hours x $47/hour = $42,488 

This will be an annual cost for the first five years starting in 2018. 

Cost to Federal Government Hazardous Waste Generators:  

- Inspections: (5 inspections x 2 additional hours) = 10 hours 

Total estimated extra time spent on Complaints and Inspections: (0 hours for Complaints + 10 

hours for Inspections) = 10 hours x $47/hour = $470 

This will be an annual cost for the first five years starting in 2018. 

 

Cost to State Government Hazardous Waste Generators: 

- Complaints: (1 complaints x 2 additional hours) = 2 hours 

- Inspections: (9 inspections x 2 additional hours) + (1 Notices of Violation x 2 hours) = 20 

hours 

Total estimated extra time spent on Complaints and Inspections: (2 hours for Complaints + 20 

hours for Inspections) = 22 hours x $47/hour = $1,034 

This will be an annual cost for the first five years starting in 2018. 

 

Costs to the Hazardous Waste Section (State Government): 

- The estimated total number of extra hours spent on complaints: 10 complaints/year involving 

Hazardous Waste Generator Improvements Rule provisions x 2 additional hours due to the 

new provisions = 20 extra hours x $38/hour = $760 

 

- The estimated extra time spent on Notices of Violation issued from a complaint investigation:  

10 complaints/year x .50 for the number of complaints resulting in a Notice of Violation = 5 

complaint receiving Notices of Violation x 1 additional hour spent on each Notice of Violation 

= 5 hours x $38/hour = $190 

 

- The estimated number of extra hours spent on inspections: 420 inspections/year involving 

Hazardous Waste Generator Improvements Rule x 2 additional hours due to the new provisions 

= 840 hours x $38/hour = $31,920 

 

- The estimated extra time spent on Notices of Violation issued from an inspection:  420 

inspections/year x .10 for the number of inspections resulting in a Notice of Violation = 42 

inspections receiving Notices of Violation x 1 additional hour spent on each Notice of 

Violation = 42 hours x $38/hour = $1,596 

 

Total estimated cost of extra hours spent on inspections and complaints by the Hazardous Waste 

Section: (20 hours for complaints + 840 hours for inspections + 47 for Notices of Violation) = 

907 hours x $38/hour = $34,466.   This will be an annual cost for the first five years starting in 

2018.   
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Cost to Local Government Hazardous Waste Generators: 

- Inspections: (8 inspections x 2 additional hours) + (1 Notices of Violation x 2 hours) = 18 

hours 

Total estimated extra time spent on Complaints and Inspections: (0 hours for Complaints + 18 

hours for Inspections) = 18 hours x $47/hour = $846 

This will be an annual cost for the first five years starting in 2018. 
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Appendix N 

 

Development of Cost Estimates for Enforcement 

 

 

Informal enforcement actions (Notice of Violation) are already accounted for in the Development 

of Cost Estimates for Inspections and Complaints section, so this section focuses on enforcement 

actions that result in a penalty.  

 

The average of the Inspection and Investigation costs from FY16 enforcements is $1,771.  

 

When divided by the average cost per hour spent on enforcements, the result shows the average 

number of hours spent on enforcements by staff other than the compliance order writer (i.e. 

Inspector, Chemist, Branch Head, Section Chief, Administrative staff).  

 

$1771  $39.00/hour = 45 hours 

 

Based on an average of the past four compliance orders, the compliance order writer spends an 

average of 89.25 hours on a compliance order. This was rounded down to 89 hours.  

 

Total time spent on a compliance order: 45 hours + 89 hours: 134 hours  

 

Over the past five years the average number of enforcement cases per year was 4. The average 

penalty assessed to the facilities receiving compliance orders over the past five years was:  

$15,176.  The facilities receiving compliance orders over the past five years were all private 

facilities.  In the period of 2003 to 2014, two compliance orders (out of a total of 99) were assessed 

to state government facilities.   

 

The new provisions of the Hazardous Waste Generator Improvements Rule will be complicated 

and unfamiliar to the regulated entities.  Based on Hazardous Waste Section review of enforcement 

history, Hazardous Waste Section staff estimate that there will be enforcement cases involving the 

new provisions of the Hazardous Waste Generator Improvements Rule.  Due to the Hazardous 

Waste Section efforts to provide education and outreach and because some of the instances will be 

addressed through issuing a Notice of Violation (see Appendix M), Hazardous Waste Section staff 

estimate that there will be 2 additional enforcement cases per year for the first 5 years (for a total 

of 10 additional enforcements over five years).  Based on the historical enforcement data tracked 

by the Hazardous Waste Section, it is assumed these future compliance orders will be issued to 

private sector.  This assumption is made based on the proportion of private sector hazardous waste 

generators making up 94.7% of the total number of hazardous waste generators.  For the period of 

2003 to 2014, only 2% of the compliance orders were issued to facilities that were not private 

sector.  Proportionally, out of the 10 additional compliance orders, only 0.2 would be issued to 

entities that are not private sector.  Since this number is so low, the enforcement cost is estimated 

only for private sector.   Based on Hazardous Waste Section knowledge and experience, receipt of 

a compliance order will cause the hazardous waste generator, on average, 10 hours of work to 

remedy any issues and respond to the compliance order.  The county school system (local 

government) receives the penalty payments from the compliance order.          
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The loaded hourly wages shown below and used in the cost and benefit summaries have been 

adjusted for inflation.  Additional inflation adjusted hourly wage information can be found in 

Appendix B.  Since many different Hazardous Waste Section spend time on development, 

administration, and follow-up on compliance orders, the Hazardous Waste Section staff average 

salary is used.  It is assumed that the Environmental Specialist will be the hazardous waste 

generator personnel who responds to the compliance order.  

 

 

Cost to Private Sector: 

Total estimated cost for enforcements assessed to private sector:  2 enforcements per year x 

$15,176 = $30,352 per year.  This is an annual cost for the first five years starting in 2018.   

 

Total estimated time spent on the enforcement:  2 enforcements x 10 hours = 20 hours x $47hour 

= $940.  This is an annual cost for the first five years starting in 2018. 

 

 

Cost to the Hazardous Waste Section (State Government): 

The total time spent on enforcements per year is estimated to be (134 hours x 2 additional 

compliance orders) resulting in 268 hours/year at a cost of $40/hour.  

Total estimated cost for enforcements per year is: $10,720.  This is an annual cost for the first five 

years starting in 2018.   
 
 

Benefit to the County School System (Local Government): 

The school system in the county where the penalty was assessed on the hazardous waste generator 

will receive the compliance order penalty payment.  This is an annual benefit for the first five years 

starting in 2018.   

2 enforcements per year x $15,176 = $30,352 per year.  
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Appendix O 

 

Development of Cost Estimate for Hazardous Waste Section Education, Outreach, and 

Compliance Assistance 

 

 

To effectively implement the provisions of the Hazardous Waste Generator Improvements Rule 

and to adequately inform regulated entities, the Hazardous Waste Section will need to offer 

educational and informational materials that will require the time of staff.  Hazardous Waste 

Section cost estimates are based on previous experience related to educating regulated facilities 

and providing them with information about new and/or updated regulations. The cost estimates for 

the additional education and outreach for the Hazardous Waste Generator Improvements Rule are 

described below:  

 

Development of Educational Materials:     HOURS TOTAL 

- Guidance Documents/ Fact sheets        

~ Summarizing Rule      8  

~ Writing and Proofing      16  

- Power Point for Presentation      16      

40  

 

Web Page  

- Summarize and collect documents     16  

- Format and add to existing web page    16     

32  

 

Presentations:  

- Preparation and Practice      40    

- Presentations (5/year)      40     

80 

 

______________________________________________________________________________  

Total:             152 

 

 

The loaded hourly wages shown below and used in the cost and benefit summaries have been 

adjusted for inflation.  Additional inflation adjusted hourly wage information can be found in 

Appendix B.   

 

Cost to the Hazardous Waste Section (State Government): 

 

The additional 152 hours of staff time for education and outreach at the average cost of $40/hour 

results in a cost to Hazardous Waste Section of $6,080.  This will be an annual cost for the first 

five years the rule is effective starting in 2018.  
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Appendix P 

 

Development of Cost Estimate for Hazardous Waste Section Training 

 

 

Hazardous Waste Section staff will require additional training to be able to provide technical 

assistance and conduct compliance inspections implementing the provisions of the Hazardous 

Waste Generator Improvements Rule.  Some of the Hazardous Waste Section staff will only need 

a brief overview of the Hazardous Waste Generator Improvements Rule while others will need a 

more comprehensive overview.  Below are the estimated hours for each type of overview and an 

estimated average of hours for Hazardous Waste Section training. 

  

Brief Overview:  1 hour of training 

Description of Training:  Focused on how the new rule provisions will affect permits and the 

EPA 8700-12 form for episodic generators or consolidation of very small quantity generator 

waste at a large quantity generator. 

Number of Hazardous Waste Section staff to receive this type of training:  18 

Total hours of training:  18 

 

Comprehensive Overview:  4 hours of training 

Description of Training:  Focused on the specifics of the new/revised rule provisions to be able 

to conduct an inspection on facilities implementing the provisions of the new rule. 

Number of Hazardous Waste Section staff to receive this type of training:  23 

Total hours of training:  92 

 

Development, preparation, and review of the training material:  16 hours 

This information will have a different scope than the educational material prepared for the 

regulated entities as part of the Education and Outreach Cost in Appendix O.   

 

 

The loaded hourly wages shown below and used in the cost and benefit summaries have been 

adjusted for inflation.  Additional inflation adjusted hourly wage information can be found in 

Appendix B.   

 

Cost to the Hazardous Waste Section (State Government): 

The Hazardous Waste Section spend a total of 126 hours on training at an average cost of $40/hour 

for a total cost of $5,040.  This will be an annual cost for the first two years the rule is effective 

starting in 2018. 
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Appendix Q 

 

Summary of Costs and Benefits to Private Sector and Federal, State, & Local Government 
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Summary of Cost and Benefits for Private Sector  

 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

COSTS

LQG Contingency Plan & Emergency 

Arrangement Review/Update
$494,722 $297,400 $315,244 $333,088

SQG Emergency Arrangement 

Review/Update
$861,980 $187,356

Emergency Arrangements Waiver 

Request
$2,350

Labeling/Marking $981,132 $972,997 $997,093 $1,022,759 $1,018,436 $1,045,718 $1,072,837 $1,070,756 $1,098,938 $1,127,466

SQG Notifications $42,550 $45,171

Training (Due to New Rules) $154,630

LQG Closure as Landfill $93,136 $19,432 $19,432 $19,432 $19,432 $19,432 $19,432 $19,432 $19,432 $19,432

LQG Closure Notification $282 $288 $294 $300 $306 $364 $318 $324 $330 $336

Consolidation Provision $25,383 $21,796 $22,720 $22,768 $23,080 $22,804 $24,094 $23,140 $24,136 $24,148

Episodic Generator $4,472 $3,272 $3,330 $3,419 $3,420 $3,509 $3,598 $3,768 $4,191 $4,253

50-ft Waiver $940

Complaints/Inspections (Added 

Time)
$42,488 $43,392 $44,296 $45,200 $46,104

Enforcements $31,292 $31,312 $31,332 $31,352 $31,372

Total Costs $0 $2,692,805 $1,092,489 $1,118,497 $1,485,180 $1,142,150 $1,279,183 $1,435,523 $1,162,591 $1,147,027 $1,508,723

BENEFITS

Receiving a Waiver from having to 

make Emergency Arrangements 

(Both LQG and SQG)

$2,350 $2,500 $2,650 $2,800

Consolidation Provision $31,113 $31,113 $31,113 $31,113 $31,113 $31,113 $31,113 $31,113 $31,113 $31,113

Episodic Generator $250,146 $256,933 $258,695 $260,457 $257,543 $259,285 $261,027 $268,038 $269,826 $271,614

50-ft Waiver

Used Oil Handler Fees $3,325 $3,325 $3,325 $3,325 $3,325 $3,325 $3,325 $3,325 $3,325 $3,325 $3,325

Used Oil Reports $12,502 $12,768 $13,034 $13,300 $13,566 $13,832 $14,098 $14,364 $14,630 $14,896

Total Benefits $3,325 $299,436 $304,139 $306,167 $310,695 $305,547 $307,555 $312,213 $316,840 $318,894 $323,748

Net Impact $3,325 -$2,393,369 -$788,350 -$812,330 -$1,174,485 -$836,603 -$971,628 -$1,123,310 -$845,751 -$828,133 -$1,184,975

The 11-year NPV of Impact is -$7,969,712.

Private Sector Hazardous Waste Generators Cost and Benefits Overview

Year

Unquantified
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Summary of Cost and Benefits for Federal Government  

 

   

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

COSTS

LQG Contingency Plan & Emergency 

Arrangement Review/Update
$9,870 $4,000 $4,240 $4,480

SQG Emergency Arrangement 

Review/Update
$5,170 $936

Emergency Arrangements Waiver 

Request
$3,760

Labeling/Marking $6,708 $6,708 $6,919 $7,130 $7,130 $7,341 $7,551 $7,551 $7,762 $7,973

SQG Notifications $225 $243

Training (Due to New Rules) $1,227

Consolidation Provision $3,367 $2,839 $3,030 $3,003 $3,081 $2,972 $3,255 $3,017 $3,226 $3,190

Complaints/Inspections (Added 

Time)
$470 $480 $490 $500 $510

Total Costs $0 $30,572 $10,027 $10,439 $14,857 $10,720 $11,249 $15,046 $10,811 $10,988 $15,643

BENEFITS

Receiving a Waiver from having to 

make Emergency Arrangements 

(Both LQG and SQG)

$3,760 $2,500 $780 $2,650 $2,800

Consolidation Provision $4,089 $4,089 $4,089 $4,089 $4,089 $4,089 $4,089 $4,089 $4,089 $4,089

Used Oil Handler Fees $50 $50 $50 $50 $50 $50 $50 $50 $50 $50 $50

Used Oil Reports $188 $192 $196 $200 $204 $208 $212 $216 $220 $224

Total Benefits $50 $8,087 $4,331 $4,335 $6,839 $4,343 $5,127 $7,001 $4,355 $4,359 $7,163

Net Impact $50 -$22,485 -$5,696 -$6,104 -$8,018 -$6,377 -$6,122 -$8,045 -$6,456 -$6,629 -$8,480

Federal Government Hazardous Waste Generators Cost and Benefits Overview

Year

The 11-year NPV of Impact is -$62,348.
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Summary of Cost and Benefits for State Government 

 
  

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

COSTS

State Government Hazardous Waste 

Generator

LQG Contingency Plan & Emergency 

Arrangement Review/Update
$13,160 $7,000 $7,420 $7,840

SQG Emergency Arrangement 

Review/Update
$21,150 $4,940

Labeling/Marking $18,645 $18,645 $18,850 $19,424 $19,424 $19,594 $20,157 $20,157 $20,720 $21,282

SQG Notifications $950 $999

Training (Due to New Rules) $2,616

Consolidation Provision $5,208 $4,415 $4,680 $4,653 $4,757 $4,622 $4,903 $4,691 $4,980 $4,941

Episodic Generator $34 $34 $35 $36 $36 $37 $38 $39 $39 $40

Complaints/Inspections (Added 

Time)
$1,034 $1,056 $1,078 $1,100 $1,122

State Government Hazardous Waste 

Section

SQG Notifications $23,140 $23,612

LQG Closure as Landfill $33,840 $2,256 $2,256 $2,256 $2,304 $2,304 $2,304 $2,304 $2,352 $2,352

LQG Closure Notification $156 $156 $156 $156 $156 $182 $156 $162 $162 $162

Consolidation Provision Notification $299 $299 $299 $311

Episodic Generator Notification $845 $702 $702 $702 $689 $689 $689 $729 $729 $729

Episodic Generator Loss of Fees $16,800 $16,800 $16,800 $16,800 $16,800 $16,800 $16,800 $16,800 $16,800 $16,800

Complaints/Inspections (Added 

Time)
$34,466 $35,373 $35,373 $35,373 $35,373

Enforcements $10,720 $10,720 $10,988 $10,988 $10,988

Outreach/Education $6,080 $6,080 $6,232 $6,232 $6,232

Training (Due to New Rules) $5,040 $5,040

Used Oil Handler - Loss of Fees $3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425

Total Costs $3,425 $173,518 $104,703 $100,575 $132,534 $101,307 $52,593 $56,191 $72,917 $49,207 $57,882

BENEFITS

State Government Hazardous Waste 

Generator

VSQG Consolidation at a LQG $6,266 $6,266 $6,266 $6,266 $6,266 $6,266 $6,266 $6,266 $6,266 $6,266

Episodic Generator $3,894 $3,914 $3,934 $3,954 $3,974 $3,994 $4,014 $4,034 $4,054 $4,074

Used Oil Handler Fees $50 $50 $50 $50 $50 $50 $50 $50 $50 $50 $50

Used Oil Reports $188 $192 $196 $200 $204 $208 $212 $216 $220 $224

State Government Hazardous Waste 

Section

SQG Notifications-Better Data $1,157 $1,150 $1,145 $1,140 $1,181 $1,178 $1,176

LQG Closure as Landfill - Fees $1,680 $1,680 $1,680 $1,680 $1,680 $1,680 $1,680 $1,680 $1,680 $1,680

Used Oil Handler Fees $575 $598 $598 $598 $598 $598 $598 $598 $621 $621 $621

Used Oil Reports $598 $598 $598 $598 $598 $598 $598 $621 $621 $621

Total Benefits $625 $13,274 $13,298 $13,322 $14,503 $14,520 $14,539 $14,558 $14,669 $14,690 $14,712

Net Impact -$2,800 -$160,244 -$91,405 -$87,253 -$118,031 -$86,787 -$38,055 -$41,633 -$58,248 -$34,517 -$43,170

State Government Cost and Benefits Overview

Year

The 11-year NPV of Impact is -$581,450.
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Summary of Cost and Benefits for State Government – Hazardous Waste Generator 

 

  

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

COSTS

LQG Contingency Plan & Emergency 

Arrangement Review/Update
$13,160 $7,000 $7,420 $7,840

SQG Emergency Arrangement 

Review/Update
$21,150 $4,940

Labeling/Marking $18,645 $18,645 $18,850 $19,424 $19,424 $19,594 $20,157 $20,157 $20,720 $21,282

SQG Notifications $950 $999

Training (Due to New Rules) $2,616

Consolidation Provision $5,208 $4,415 $4,680 $4,653 $4,757 $4,622 $4,903 $4,691 $4,980 $4,941

Episodic Generator $34 $34 $35 $36 $36 $37 $38 $39 $39 $40

Complaints/Inspections (Added 

Time)
$1,034 $1,056 $1,078 $1,100 $1,122

Total Costs $0 $61,847 $24,151 $24,643 $33,163 $25,340 $29,193 $32,518 $25,885 $25,739 $34,104

BENEFITS

VSQG Consolidation at a LQG $6,266 $6,266 $6,266 $6,266 $6,266 $6,266 $6,266 $6,266 $6,266 $6,266

Episodic Generator $3,894 $3,914 $3,934 $3,954 $3,974 $3,994 $4,014 $4,034 $4,054 $4,074

Used Oil Handler Fees $50 $50 $50 $50 $50 $50 $50 $50 $50 $50 $50

Used Oil Reports $188 $192 $196 $200 $204 $208 $212 $216 $220 $224

Total Benefits $50 $10,398 $10,422 $10,446 $10,470 $10,494 $10,518 $10,542 $10,566 $10,590 $10,614

Net Impact $50 -$51,449 -$13,729 -$14,197 -$22,693 -$14,846 -$18,675 -$21,976 -$15,319 -$15,149 -$23,490

State Government - Hazardous Waste Generator Cost and Benefits Overview

Year

The 11-year NPV of Impact is -$154,737.

A-251



 147 Table of Contents 

 

 

 

Summary of Cost and Benefits for State Government – Hazardous Waste Section 

 

 

  

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

COSTS

SQG Notifications $23,140 $23,612

LQG Closure as Landfill $33,840 $2,256 $2,256 $2,256 $2,304 $2,304 $2,304 $2,304 $2,352 $2,352

LQG Closure Notification $156 $156 $156 $156 $156 $182 $156 $162 $162 $162

Consolidation Provision Notification $299 $299 $299 $311

Episodic Generator Notification $845 $702 $702 $702 $689 $689 $689 $729 $729 $729

Episodic Generator Loss of Fees $16,800 $16,800 $16,800 $16,800 $16,800 $16,800 $16,800 $16,800 $16,800 $16,800

Complaints/Inspections (Added 

Time)
$34,466 $35,373 $35,373 $35,373 $35,373

Enforcements $10,720 $10,720 $10,988 $10,988 $10,988

Outreach/Education $6,080 $6,080 $6,232 $6,232 $6,232

Training (Due to New Rules) $5,040 $5,040

Used Oil Handler - Loss of Fees $3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425 $3,425

Total Costs $3,425 $111,671 $80,552 $75,932 $99,371 $75,967 $23,400 $23,673 $47,032 $23,468 $23,779

BENEFITS

SQG Notifications-Better Data $1,157 $1,150 $1,145 $1,140 $1,181 $1,178 $1,176

LQG Closure as Landfill - Fees $1,680 $1,680 $1,680 $1,680 $1,680 $1,680 $1,680 $1,680 $1,680 $1,680

Used Oil Handler Fees $575 $598 $598 $598 $598 $598 $598 $598 $621 $621 $621

Used Oil Reports $598 $598 $598 $598 $598 $598 $598 $621 $621 $621

Total Benefits $575 $2,876 $2,876 $2,876 $4,033 $4,026 $4,021 $4,016 $4,103 $4,100 $4,098

Net Impact -$2,850 -$108,795 -$77,676 -$73,056 -$95,338 -$71,941 -$19,379 -$19,657 -$42,929 -$19,368 -$19,681

State Government - Hazardous Waste Section Cost and Benefits Overview

Year

The 11-year NPV of Impact is -$426,713.
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Summary of Costs and Benefits to Local Government 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

COSTS

Local Government Hazardous Waste 

Generator

LQG Contingency Plan & Emergency 

Arrangement Review/Update
$2,820 $1,500 $1,590 $1,680

SQG Emergency Arrangement 

Review/Update
$17,390 $3,952

Emergency Arrangements Waiver 

Request

Labeling/Marking $13,099 $12,730 $13,130 $13,530 $13,530 $13,525 $13,914 $13,914 $14,302 $14,691

SQG Notifications $775 $810

Training (Due to New Rules) $1,577

Consolidation Provision $3,189 $2,644 $2,882 $2,828 $2,932 $2,770 $3,130 $2,812 $3,074 $3,008

Complaints/Inspections (Added 

Time)
$846 $864 $882 $900 $918

Local Government Authority Having 

Jurisdiction Over Fire Code

Review of LQG/SQG Waiver 

Requests from Emergency 

Arrangements

$5,850

Review of LQG 50-Foot Waiver 

Requests
$900

Total Costs $0 $45,670 $16,238 $16,894 $19,533 $17,380 $20,247 $18,634 $17,536 $17,376 $19,379

BENEFITS

Local Government Hazardous Waste 

Generator

VSQG Consolidation at a LQG $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623

Local Government - County School 

System

Receipt of Compliance Order Penalty 

Payments
$30,352 $30,352 $30,352 $30,352 $30,352

Total Benefits $0 $33,975 $33,975 $33,975 $33,975 $33,975 $3,623 $3,623 $3,623 $3,623 $3,623

Net Impact $0 -$11,695 $17,737 $17,081 $14,442 $16,595 -$16,624 -$15,011 -$13,913 -$13,753 -$15,756

Local Government Cost and Benefits Overview

Year

The 11-year NPV of Impact is -$2,656.
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Summary of Costs and Benefits to Local Government -Hazardous Waste Generator 

 

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

COSTS

LQG Contingency Plan & Emergency 

Arrangement Review/Update
$2,820 $1,500 $1,590 $1,680

SQG Emergency Arrangement 

Review/Update
$17,390 $3,952

Emergency Arrangements Waiver 

Request

Labeling/Marking $13,099 $12,730 $13,130 $13,530 $13,530 $13,525 $13,914 $13,914 $14,302 $14,691

SQG Notifications $775 $810

Training (Due to New Rules) $1,577

Consolidation Provision $3,189 $2,644 $2,882 $2,828 $2,932 $2,770 $3,130 $2,812 $3,074 $3,008

Complaints/Inspections (Added 

Time)
$846 $864 $882 $900 $918

Total Costs $0 $38,920 $16,238 $16,894 $19,533 $17,380 $20,247 $18,634 $17,536 $17,376 $19,379

BENEFITS

VSQG Consolidation at a LQG $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623

Total Benefits $0 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623 $3,623

Net Impact $0 -$35,297 -$12,615 -$13,271 -$15,910 -$13,757 -$16,624 -$15,011 -$13,913 -$13,753 -$15,756

Local Government Hazardous Waste Generator Cost and Benefits Overview

Year

The 11-year NPV of Impact is -$120,797.
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Summary of Costs and Benefits to Local Government -Authority Having Jurisdiction Over the Fire Code 

 

 

  

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

COSTS

Review of LQG/SQG Waiver 

Requests from Emergency 

Arrangements

$5,850

Review of LQG 50-Foot Waiver 

Requests
$900

Total Costs $0 $6,750 $0 $0 $0 $0 $0 $0 $0 $0 $0

BENEFITS

Total Benefits $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

Net Impact $0 -$6,750 $0 $0 $0 $0 $0 $0 $0 $0 $0

Local Government - Authority Having Jurisdiction Over the Fire Code Cost and Benefits Overview

Year

The 11-year NPV of Impact is -$6,308.
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Summary of Costs and Benefits to Local Government – County School System  

0 1 2 3 4 5 6 7 8 9 10

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027

COSTS

Total Costs $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

BENEFITS

Receipt of Compliance Order Penalty 

Payments
$30,352 $30,352 $30,352 $30,352 $30,352

Total Benefits $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

Net Impact $0 $30,352 $30,352 $30,352 $30,352 $30,352 $0 $0 $0 $0 $0

Local Government - County School System Cost and Benefits Overview

Year

The 11-year NPV of Impact is $124,449.
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15A NCAC 13A .0101 is proposed for amendment as follows: 1 

 2 

15A NCAC 13A .0101 GENERAL 3 

(a)  The Hazardous Waste Section of the Division of Waste Management shall administer the hazardous waste 4 

management program for the State of North Carolina. 5 

(b)  In applying the federal requirements incorporated by reference throughout this Subchapter, the following 6 

substitutions or exceptions shall apply: 7 

When used in any of the federal regulations incorporated by reference throughout this Subchapter, except 8 

where the context requires references to remain without substitution (including with regard to forms, 9 

publicationspublications, and regulations concerning international shipments, variances from land disposal 10 

restrictionsrestrictions, and other program areas over which the federal government retains sole authority): 11 

"United States" shall mean the State of North Carolina; "Environmental Protection Agency," "EPA""EPA," 12 

and "Agency" shall mean the Department of Environmental Quality; and "Administrator," "Regional 13 

Administrator," "Assistant Administrator"Administrator," and "Director" shall mean the Secretary of the 14 

Department of Environmental Quality. The North Carolina Solid Waste Management Act and other 15 

applicable North Carolina General Statutes set forth in G.S. 130A shall be substituted for references to "the 16 

Solid Waste Disposal Act," "the Resource Conservation and Recovery Act"Act," and "RCRA" where 17 

required by context.   18 

(c)  In the event that there are inconsistencies or duplications in the requirements of those Federal rules incorporated 19 

by reference throughout this Subchapter and the State rules set out in this Subchapter, the provisions incorporated by 20 

reference shall prevail except where the State rules are more stringent. 21 

(d)  40 CFR 260.1 through 260.3 (Subpart A), "General,""General" are incorporated by reference including subsequent 22 

amendments and editions. 23 

(e)  40 CFR 260.11, "References,""References" is incorporated by reference including subsequent amendments and 24 

editions. 25 

(f)  Copies of all materials in this Subchapter may be inspected or obtained as follows: 26 

(1) Persons interested in receiving rule-making notices concerning the North Carolina Hazardous Waste 27 

Management Rules shall submit a written request to the Hazardous Waste Section, 1646 Mail 28 

Service Center, Raleigh, N.C. 27699-1646.  Upon receipt of each request, individuals shall be placed 29 

on a mailing list to receive notices. 30 

(2) Material incorporated by reference in the Federal Register may be obtained free of charge from the 31 

U. S. Government Bookstore's website at https://bookstore.gpo.gov/products/sku/769-004-00000-32 

9?ctid= for a cost of nine hundred twenty nine dollars ($929.00) and United States Environmental 33 

Protection Agency website at http://www.epa.gov/laws-regulations/regulations, free of charge.  34 

http://www.epa.gov/laws-regulations/regulations. 35 

(3) The North Carolina Hazardous Waste Management Rules may be obtained from the Hazardous 36 

Waste Section at the cost to the Section. 37 
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(4)(3) All material is available for inspection at the Department of Environmental Quality, Hazardous 1 

Waste Section, 217 West Jones Street, Raleigh, NC and at http://deq.nc.gov/about/divisions/waste-2 

management/waste-management-rules/hazardous-waste-rules. 3 

http://deq.nc.gov/about/divisions/waste-management/hw/rules. 4 

 5 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 6 

Eff. September 1, 1979; 7 

Amended Eff. June 1, 1989; June 1, 1988; August 1, 1987; May 1, 1987; 8 

Transferred and Recodified from 10 NCAC 10F .0001 Eff. April 4, 1990; 9 

Amended Eff. October 1, 1993; April 1, 1993; October 1, 1992; December 1, 1991; 10 

Recodified from 15A NCAC 13A .0001 Eff. December 20, 1996; 11 

Amended Eff. July 1, 2016; August 1, 2004; August 1, 2000; August 1, 1998; August 1, 1997; 12 

  Temporary Amendment Eff. May 30, 2017.2017; 13 

  Amended Eff. March 1, 2018. 14 

 15 
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15A NCAC 13A .0102 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0102 DEFINITIONS 3 

(a)  The definitions contained in G.S. 130A-290 apply to this Subchapter. 4 

(b)  40 CFR 260.10 (Subpart B), "Definitions,""Definitions" is incorporated by reference, including subsequent 5 

amendments and editions except that the definitions for "Disposal," "Landfill," "Management or hazardous waste 6 

management," "Person," "Sludge," "Storage," and "Treatment" are defined by G.S. 130A-290 and are not incorporated 7 

by reference and the definition in 260.10 for "Contained" is not incorporated by reference. 8 

(c)  The following definition shall be substituted for "Contained":"Contained:" "Contained" means held in a unit 9 

(including a land-based unit as defined in this subpart) that meets the following criteria: 10 

(1) the unit is in good condition, with no leaks or other continuing or intermittent unpermitted releases 11 

of the hazardous secondary materials or hazardous constituents originating from the hazardous 12 

secondary materials to the environment, and is designed, as appropriate for the hazardous secondary 13 

materials, to prevent releases of hazardous secondary materials to the environment.  "Unpermitted 14 

releases" means releases that are not covered by a permit (such as a permit to discharge to water or 15 

air) and may include, but are not limited to, releases through surface transport by precipitation 16 

runoff, releases to soil and groundwater, windblown dust, fugitive air emissions, and catastrophic 17 

unit failures; 18 

(2) the unit is properly labeled or otherwise has a system (such as a log) to immediately identify the 19 

hazardous secondary materials in the unit; and 20 

(3) the unit holds hazardous secondary materials that are compatible with other hazardous secondary 21 

materials placed in the unit and is compatible with the materials used to construct the unit and 22 

addresses any potential risks of fires or explosions. 23 

(4) hazardous secondary materials in units that meet the applicable requirements of 40 CFR parts 264 24 

or 265 are presumptively contained. 25 

(d)  The following additional definitions shall apply throughout this Subchapter: 26 

(1) "Section" means the Hazardous Waste Section, in the Division of Waste Management, Department 27 

of Environmental Quality. 28 

(2) The "Department" means the Department of Environmental Quality (DEQ). 29 

(3) "Division" means the Division of Waste Management (DWM). 30 

(4) "Long Term Storage" means the containment of hazardous waste for an indefinite period of time in 31 

a facility designed to be closed with the hazardous waste in place. 32 

(5) "Off-site Recycling Facility" means any facility that receives shipments of hazardous waste from 33 

off-site to be recycled or processed for recycling through any process conducted at the facility, but 34 

does not include any facility owned or operated by a generator of hazardous waste solely to recycle 35 

their own waste. 36 

 37 

A-260



2 of 2 

History Note: Authority G.S. 130A 294(c); 150B-21.6; 1 

Eff. September 1, 1979; 2 

Amended Eff. June 1, 1989; June 1, 1988; February 1, 1987; October 1, 1986; 3 

Transferred and Recodified from 10 NCAC 10F .0002 Eff. April 4, 1990; 4 

Amended Eff. April 1, 1993; October 1, 1990; August 1, 1990; 5 

Recodified from 15A NCAC 13A .0002 Eff. December 20, 1996; 6 

Amended Eff. August 1, 2000; 7 

Temporary Amendment Eff. January 1, 2009; 8 

Amended Eff. July 1, 2010; 9 

Temporary Amendment Eff. December 1, 2015; 10 

Amended Eff. July 1, 2016. 11 

  Temporary Amendment Eff. May 30, 2017.2017; 12 

  Readopted Eff. March 1, 2018. 13 

 14 
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15A NCAC 13A .0103 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0103 PETITIONS - PART 260 3 

(a)  All rulemaking petitions for changes in this Subchapter shall be made in accordance with 15A NCAC 02I .0501. 4 

(b)  In applying the federal requirements incorporated by reference in Paragraph (c) of this Rule, 15A NCAC 02I 5 

.0501 shall be substituted for references to 40 CFR 260.20. 6 

(c)  40 CFR 260.21 through 260.43 (Subpart C), "Rulemaking Petitions," Petitions" are incorporated by reference 7 

including subsequent amendments and editions. 8 

 9 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 10 

Eff. November 19, 1980; 11 

Amended Eff. June 1, 1988; May 1, 1987; January 1, 1986; October 1, 1985; 12 

Transferred and Recodified from 10 NCAC 10F .0028 Eff. April 4, 1990; 13 

Amended Eff. April 1, 1993; November 1, 1991; October 1, 1990; 14 

Recodified from 15A NCAC 13A .0003 Eff. December 20, 1996; 15 

Amended Eff. August 1, 2000; 16 

Temporary Amendment Eff. January 1, 2009; 17 

Amended Eff. July 1, 2010; 18 

Temporary Amendment Eff. December 1, 2015; 19 

Amended Eff. July 1, 2016.2016; 20 

  Readopted Eff. March 1, 2018. 21 

 22 
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15A NCAC 13A .0104 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0104 PUBLIC INFORMATION - PART 2 3 

(a)  The provisions concerning requests for information in 40 CFR 2.100 to 2.1212.108 (Subpart A)(Subpart A), 4 

"Procedures for Disclosure of Records Under the Freedom of Information Act" are incorporated by reference including 5 

subsequent amendments and editions, except that 40 CFR 2.106(b), 2.112(f), and 2.120 are40 CFR 2.107 is not 6 

incorporated by reference.   7 

(b)  The following addressaddress: Hazardous Waste Section - Records Request, Division of Waste Management, 8 

1646 Mail Service Center, Raleigh, NC 27699-1646 is substituted for the addresses of the Records, FOIA, and Privacy 9 

Branch, Office of Environmental Information, Environmental Protection Agency, 1200 Pennsylvania Ave., N.W., 10 

Washington, DC 20460 in 40 CFR 2.101(a) and the Headquarters Freedom of Information Operations (1105)(1105), 11 

is substituted for the address 1200 Pennsylvania Ave., N.W., Washington, DC 20460 in 40 CFR 2.106(a) and 2.213(a): 12 

Division of Waste Management, 1646 Mail Service Center, Raleigh, NC 27699-1646.40 CFR 2.213(a). 13 

(c)  The provisions concerning confidentiality of business information in 40 CFR 2.201 to 2.311 (Subpart B)(Subpart 14 

B), "Confidentiality of Business Information" are incorporated by reference including subsequent amendments and 15 

editions, except that 40 CFR 2.209 (b) and (c), 2.301, 2.302, 2.303, 2.304, 2.306, 2.307, 2.308, 2.309, 2.310 and 2.311 16 

are not incorporated by reference. 17 

 18 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 19 

Eff. January 1, 1986; 20 

Amended Eff. June 1, 1988; 21 

Transferred and Recodified from 10 NCAC 10F .0040 Eff. April 4, 1990; 22 

Amended Eff. August 1, 1990; 23 

Recodified from 15A NCAC 13A .0005 Eff. August 30, 1990; 24 

Amended Eff. April 1, 1993; October 1, 1990; 25 

Recodified from 15A NCAC 13A .0004 Eff. December 20, 1996; 26 

Amended Eff. May 1, 2002; August 1, 2000.2000; 27 

  Readopted Eff. March 1, 2018. 28 

 29 
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15A NCAC 13A .0105 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0105 GENERAL PROGRAMRCRA / HAZARDOUS WASTE PERMIT 3 

REQUIREMENTS - PART 124 4 

(a)  40 CFR 124.1 through 124.21 (Subpart A), "General Program Requirements",Requirements" are incorporated by 5 

reference including subsequent amendments and editions, except that 40 CFR 124.2(c) is not incorporated by 6 

reference.editions. 7 

(b)  40 CFR 124.31 through 124.33 (Subpart B), "Specific Procedures Applicable to RCRA Permits",Permits" are 8 

incorporated by reference including subsequent amendments and editions, except that 40 CFR 124.31(a), 9 

124.32(a)124.32(a), and 124.33(a) are not incorporated by reference. 10 

(1) The following shall be substituted for the provisions of 40 CFR 124.31(a) whichthat are not 11 

incorporated by reference: 12 

(A) Applicability.  The requirements of this section shall apply to all RCRA part B applications 13 

seeking initial permits for hazardous waste management units and shall also apply to 14 

RCRA part B applications seeking renewal of permits for such units, where the renewal 15 

application is proposing a significant change in facility operations.  For the purposes of this 16 

Section,section, a "significant change" is any change that would qualify as a class 3 permit 17 

modification under 40 CFR 270.42. 18 

(B) The requirements of this Sectionsection do shall not apply to permit modifications under 19 

40 CFR 270.42 or to applications that are submitted for the sole purpose of conducting 20 

post-closure activities or post-closure activities and corrective action at a facility. 21 

(2) The following shall be substituted for the provisions of 40 CFR 124.32(a) whichthat are not 22 

incorporated by reference: 23 

(A) Applicability.  The requirements of this Sectionsection shall apply to all RCRA part B 24 

applications seeking initial permits for hazardous waste management units. 25 

(B) The requirements of this Sectionsection shall apply to RCRA part B applications seeking 26 

renewal of permits for such units under 40 CFR 270.51. 27 

(C) The requirements of this Sectionsection doshall not apply to permit modifications under 40 28 

CFR 270.42 or permit applications submitted for the sole purpose of conducting post-29 

closure activities or post-closure activities and corrective action at a facility. 30 

(3) The following shall be substituted for the provisions of 40 CFR 124.33(a) whichthat areis not 31 

incorporated by reference:  Applicability.  The requirements of this Sectionsection apply to all 32 

applications seeking RCRA permits for hazardous waste management units. 33 

 34 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 35 

Eff. November 19,1980; 36 

Amended Eff. February 1, 1988; October 1, 1986; July 1, 1986; July 1, 1985; 37 

Transferred and Recodified from 10 NCAC 10F .0035 Eff. April 4, 1990; 38 
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Recodified from 15A NCAC 13A .0006 Eff. August 30, 1990; 1 

Amended Eff. April 1, 1993; October 1, 1990; 2 

Recodified from 15A NCAC 13A .0005 Eff. December 20, 1996; 3 

Amended Eff. August 1, 1998.1998; 4 

Readopted Eff. March 1, 2018. 5 

 6 

 7 

 8 

 9 
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15A NCAC 13A .0106 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0106 IDENTIFICATION AND LISTING OF HAZARDOUS WASTES - PART 261 3 

(a)  40 CFR 261.1 through 261.9 (Subpart A), "General" are incorporated by reference including subsequent 4 

amendments and editions. 5 

(b)  40 CFR 261.10 through 261.11 (Subpart B), "Criteria for Identifying the Characteristics of Hazardous Waste and 6 

for Listing Hazardous Waste" are incorporated by reference including subsequent amendments and editions. 7 

(c)  40 CFR 261.20 through 261.24 (Subpart C), "Characteristics of Hazardous Waste" are incorporated by reference 8 

including subsequent amendments and editions. 9 

(d)  40 CFR 261.30 through 261.37261.35 (Subpart D),"Lists of Hazardous Wastes" are incorporated by reference 10 

including subsequent amendments and editions. 11 

(e)  40 CFR 261.38 through 261.41 (Subpart E), "Exclusions/Exemptions" are incorporated by reference including 12 

subsequent amendments and editions. 13 

(f)  40 CFR 261.140 through 261.151 (Subpart H), "Financial Requirements for Management of Excluded Hazardous 14 

Secondary Materials" are incorporated by reference including subsequent amendments and editions. 15 

(g)  40 CFR 261.170 through 261.179 (Subpart I), "Use and Management of Containers" are incorporated by reference 16 

including subsequent amendments and editions. 17 

(h)  40 CFR 261.190 through 261.200 (Subpart J), "Tank Systems" are incorporated by reference including subsequent 18 

amendments and editions. 19 

(i)  40 CFR 261.400 through 261.420 (Subpart M), "Emergency Preparedness and Response for Management of 20 

Excluded Hazardous Secondary Materials" are incorporated by reference including subsequent amendments and 21 

editions. 22 

(j)  40 CFR 261.1030 through 261.1049 (Subpart AA), "Air Emission Standards for Process Vents" are incorporated 23 

by reference including subsequent amendments and editions. 24 

(k)  40 CFR 261.1050 through 261.1079 (Subpart BB), "Air Emission Standards for Equipment Leaks" are 25 

incorporated by reference including subsequent amendments and editions. 26 

(l)  40 CFR 261.1080 through 261.1090 (Subpart CC), "Air Emission Standards for Tanks and Containers" are 27 

incorporated by reference including subsequent amendments and editions.  28 

(m)  The Appendices to 40 CFR Part 261 are incorporated by reference including subsequent amendments and 29 

editions. 30 

 31 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 32 

Eff. November 19, 1980; 33 

Amended Eff. June 1, 1988; February 1, 1988; December 1, 1987;  34 

August 1, 1987; 35 

Transferred and Recodified from 10 NCAC 10F .0029 Eff. April 4, 1990; 36 

Recodified from 15A NCAC 13A .0007 Eff. August 30, 1990; 37 
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Amended Eff. January 1, 1996; April 1, 1993; February 1, 1992; 1 

December 1, 1990; 2 

Recodified from 15A NCAC 13A .0006 Eff. December 20, 1996; 3 

Amended Eff. April 1, 2007; August 1, 2000; 4 

Temporary Amendment Eff. January 1, 2009; 5 

Amended Eff. July 1, 2010; 6 

Temporary Amendment Eff. December 1, 2015; 7 

Amended Eff. July 1, 2016. 8 

Temporary Amendment Eff. May 30, 2017.2017; 9 

  Readopted Eff. March 1, 2018. 10 

 11 
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15A NCAC 13A .0107 is proposed for readoption with substantive changes follows: 1 

 2 

15A NCAC 13A .0107 STDSSTANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS 3 

WASTE - PART 262 4 

(a)  40 CFR 262.10262.1 through 262.12262.18 (Subpart A), "General" are incorporated by reference including 5 

subsequent amendments and editions.  In addition, a small quantity generator shall maintain aisle space of at least 2 6 

feet in a central accumulation area to allow the unobstructed movement of personnel, fire prevention equipment, spill 7 

control equipment, and decontamination equipment. 8 

(b)  40 CFR 262.20 through 262.27 (Subpart B), "The Manifest""Manifest Requirements Applicable to Small and 9 

Large Quantity Generators" are incorporated by reference including subsequent amendments and editions. 10 

(c)  40 CFR 262.30 through 262.34262.35 (Subpart C), "Pre-Transport Requirements""Pre-Transport Requirements 11 

Applicable to Small and Large Quantity Generators" are incorporated by reference including subsequent amendments 12 

and editions. 13 

(d)  40 CFR 262.40 through 262.44 (Subpart D), "Recordkeeping and Reporting""Recordkeeping and Reporting 14 

Applicable to Small and Large Quantity Generators" are incorporated by reference including subsequent amendments 15 

and editions.  In addition, a generator shall keep records of inspections and results of inspections required by Section 16 

262.3440 CFR 262.16 and 262.17 for at least three years from the date of the inspection.  17 

(e)  40 CFR 262.50 through 262.58 (Subpart E), "Exports of Hazardous Waste" are incorporated by reference including 18 

subsequent amendments and editions. 19 

(f)  40 CFR 262.60 (Subpart F), "Imports of Hazardous Waste" is incorporated by reference including subsequent 20 

amendments and editions. 21 

(g)(e)  40 CFR 262.70 (Subpart G), "Farmers" is incorporated by reference including subsequent amendments and 22 

editions. 23 

(h)(f)  40 CFR 262.80 through 262.89 (Subpart H), "Transfrontier Shipments of Hazardous Waste for Recovery within 24 

the OECD""Transboundary Movements of Hazardous Waste for Recovery or Disposal" are incorporated by reference 25 

including subsequent amendments and editions, except that 40 CFR 262.89(e) is not incorporated by 26 

reference.editions.   27 

(i)(g)  40 CFR 262.200 through 262.216 (Subpart K), "Alternative Requirements for Hazardous Waste Determination 28 

and Accumulation of Unwanted Material for Laboratories Owned by Eligible Academic Entities" isare incorporated 29 

by reference including subsequent amendments and editions. 30 

(h)  40 CFR 262.230 through 262.233 (Subpart L), "Alternative Standards for Episodic Generation" are incorporated 31 

by reference including subsequent amendments and editions.  32 

(i)  40 CFR 262.250 through 262.265 (Subpart M), "Preparedness, Prevention, and Emergency Procedures for Large 33 

Quantity Generators" are incorporated by reference with subsequent amendments and editions.  In addition, a large 34 

quantity generator shall maintain aisle space of at least 2 feet in a central accumulation area to allow the unobstructed 35 

movement of personnel, fire prevention equipment, spill control equipment, and decontamination equipment. 36 
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(j)  The appendixAppendix to 40 CFR Part 262 is incorporated by reference including subsequent amendments and 1 

editions.  2 

 3 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 4 

Eff. November 19, 1980; 5 

Amended Eff. December 1, 1988; June 1, 1988; August 1, 1987; May 1, 1987; 6 

Transferred and Recodified from 10 NCAC 10F .0030 Eff. April 4, 1990; 7 

Amended Eff. August 1, 1990; 8 

Recodified from 15A NCAC 13A .0008 Eff. August 30, 1990; 9 

Amended Eff. April 1, 1993; October 1, 1990; 10 

Recodified from 15A NCAC 13A .0007 Eff. December 20, 1996; 11 

Amended Eff. July 1, 2016; April 1, 2010; November 1, 2007; January 1, 2007; April 1, 2001; 12 

August 1, 1998; 13 

Temporary Amendment Eff. May 30, 2017.2017; 14 

  Readopted Eff. March 1, 2018. 15 

 16 
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15A NCAC 13A .0108 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0108 STDSSTANDARDS APPLICABLE TO TRANSPORTERS OF HAZARDOUS 3 

WASTE - PART 263 4 

(a)  40 CFR 263.10 through 263.12 (Subpart A), "General" are incorporated by reference including subsequent 5 

amendments and editions. 6 

(b)  40 CFR 263.20 through 263.25 (Subpart B), "Compliance with the Manifest System and Recordkeeping" are 7 

incorporated by reference including subsequent amendments and editions. 8 

(c)  Upon discovering a significant manifest discrepancy, the transporter shall attempt to reconcile the discrepancy 9 

with the waste generator (e.g. with telephone conversations). If the discrepancy is not resolved within 15 days after 10 

receiving the waste, the transporter on the 16th day shall submit to the Department a letter describing the discrepancy 11 

and attempts to reconcile it with a copy of the manifest or shipping paper at issue. 12 

(d)  "Manifest discrepancies" means differences between the quantity or type of hazardous waste designated on the 13 

manifest or shipping paper, and the quantity or type of hazardous waste a transporter actually transports. Significant 14 

discrepancies in quantity shall be as follows: for bulk waste, variations greater than 10 percent in weight; and, for 15 

batch waste, any variation in piece count (e.g. a discrepancy of one drum in a truckload). Significant discrepancies in 16 

type are obvious differences that may be discovered by inspection or waste analysis (e.g. waste solvent substituted for 17 

waste acid, or toxic constituents not reported on the manifest or shipping paper). 18 

(e)  40 CFR 263.30 through 263.31 (Subpart C), "Hazardous Waste Discharges" are incorporated by reference 19 

including subsequent amendments and editions. 20 

 21 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 22 

Eff. November 19, 1980; 23 

Amended Eff. June 1, 1988; August 1, 1987; May 1, 1987; October 1, 1986; 24 

Transferred and Recodified from 10 NCAC 10F .0031 Eff. April 4, 1990; 25 

Recodified from 15A NCAC 13A .0009 Eff. August 30, 1990; 26 

Amended Eff. April 1, 1993; October 1, 1990; 27 

Recodified from 15A NCAC 13A .0008 Eff. December 20, 1996; 28 

Amended Eff. July 1, 2016; August 1, 2000; 29 

Temporary Amendment Eff. May 30, 2017.2017; 30 

  Readopted Eff. March 1, 2018. 31 

 32 
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15A NCAC 13A .0109 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0109 STANDARDS FOR OWNERS/OPERATORSOWNERS AND OPERATORS OF 3 

HWTSDHAZARDOUS WASTE TREATMENT, STORAGE, AND DISPOSAL 4 

FACILITIES - PART 264 5 

(a)  Any person who treats, storesstores, or disposes of hazardous waste shall comply with the requirements set forth 6 

in this Section.  The treatment, storagestorage, or disposal of hazardous waste is prohibited except as provided in this 7 

Section. 8 

(b)  40 CFR 264.1 through 264.4 (Subpart A), "General","General" are incorporated by reference including subsequent 9 

amendments and editions. 10 

(c)  40 CFR 264.10 through 264.19 (Subpart B), "General Facility Standards",Standards" are incorporated by reference 11 

including subsequent amendments and editions. 12 

(d)  40 CFR 264.30 through 264.37 (Subpart C), "Preparedness and Prevention",Prevention" are incorporated by 13 

reference including subsequent amendments and editions. 14 

(e)  40 CFR 264.50 through 264.56 (Subpart D), "Contingency Plan and Emergency Procedures",Procedures" are 15 

incorporated by reference including subsequent amendments and editions. 16 

(f)  40 CFR 264.70 through 264.77 (Subpart E), "Manifest System, Recordkeeping, and Reporting",Reporting" are 17 

incorporated by reference including subsequent amendments and editions. 18 

(g)  40 CFR 264.90 through 264.101 (Subpart F), "Releases From Solid Waste Management Units",Units" are 19 

incorporated by reference including subsequent amendments and editions. For the purpose of this incorporation by 20 

reference, "January 26, 1983" shall be substituted for "July 26, 1982" contained in 40 CFR 264.90(a)(2).   21 

(h)  40 CFR 264.110 through 264.120 (Subpart G), "Closure and Post-Closure",Post-Closure" are incorporated by 22 

reference including subsequent amendments and editions.   23 

(i)  40 CFR 264.140 through 264.151 (Subpart H), "Financial Requirements",Requirements" are incorporated by 24 

reference including subsequent amendments and editions, except that 40 CFR 264.143(a)(3), (a)(4), (a)(5), (a)(6), 40 25 

CFR 264.145(a)(3), (a)(4), (a)(5), (a)(6), and 40 CFR 264.151(a)(1), Section 15Section 15 of 40 CFR 264.151(a)(1) 26 

are not incorporated by reference. 27 

(1) The following shall be substituted for the provisions of 40 CFR 264.143(a)(3) which werethat are 28 

not incorporated by reference: 29 

The owner or operator shall deposit the full amount of the closure cost estimate at the time the fund 30 

is established.  Within one year of February 1, 1987, an owner or operator using a closure trust fund 31 

established prior to February 1, 1987, shall deposit an amount into the fund so that its value after 32 

this deposit at least equals the amount of the current closure cost estimate, or shall obtain other 33 

financial assurance as specified in this Section. 34 

(2) The following shall be substituted for the provisions of 40 CFR 264.143(a)(6) and 264.145(a)(6) 35 

which werethat are not incorporated by reference: 36 
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After the trust fund is established, whenever the current closure cost estimate changes, the owner or 1 

operator shall compare the new estimate with the trustee's most recent annual valuation of the trust 2 

fund. If the value of the fund is less than the amount of the new estimate, the owner or operator 3 

within 60 days after the change in the cost estimate, shall either deposit an amount into the fund so 4 

that its value after this deposit at least equals the amount of the current closure cost estimate, or 5 

obtain other financial assurance as specified in this section to cover the difference. 6 

(3) The following shall be substituted for the provisions of 40 CFR 264.145(a)(3) which werethat are 7 

not incorporated by reference: 8 

(A) Except as otherwise provided in Part (i)(3)(B) of this Rule, the owner or operator shall 9 

deposit the full amount of the post-closure cost estimate at the time the fund is established. 10 

(B) If the Department finds that the owner or operator of an inactive hazardous waste disposal 11 

unit cannotis unable to provide financial assurance for post-closure through any other 12 

option (e.g. surety bond, letter of credit, or corporate guarantee), a plan for annual payments 13 

to the trust fund over the term of the RCRA post-closure permit mayshall be established 14 

by the Department as a permit condition. 15 

 (4) The following additional requirement shall apply:shall be substituted for Section 15 of 40 CFR 16 

264.151(a)(1) that is not incorporated by reference: 17 

Section 15.  Notice of Payment. The trustee shall notify the Department of payment to the trust fund, 18 

by certified mail within 10 days following said payment to the trust fund.  The notice shall contain 19 

the name of the Grantor, the date of payment, the amount of payment, and the current value of the 20 

trust fund. 21 

(5) Concerning financial assurance for corrective action, the owner or operator shall choose from the 22 

financial instrument options provided in 40 CFR 264.145 Subpart H, or any combination of the 23 

financial instruments allowed by the Section to satisfy corrective action financial assurance 24 

requirements of 40 CFR 264.100 and 264.101.  The wording of the financial assurance instrument 25 

or instruments shall be consistent with the wording provided in 40 CFR 264.151.  The wording of 26 

the instrument used shall be modified to include the term "corrective action," as applicable. 27 

(j)  40 CFR 264.170 through 264.179 (Subpart I), "Use and Management of Containers",Containers" are incorporated 28 

by reference including subsequent amendments and editions. 29 

(k)  40 CFR 264.190 through 264.200 (Subpart J), "Tank Systems",Systems" are incorporated by reference including 30 

subsequent amendments and editions. 31 

(l)  The following are requirements for Surface Impoundments: 32 

(1) 40 CFR 264.220 through 264.232 (Subpart K), "Surface Impoundments",Impoundments" are 33 

incorporated by reference including subsequent amendments and editions. 34 

(2) The following are additional standards for surface impoundments: 35 

(A) Thethe liner system shall consist of at least two liners; 36 

(B) Artificialartificial liners shall be equal to or greater than 30 mils in thickness; 37 
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(C) Clayeyclayey liners shall be equal to or greater than five feet in thickness and have a 1 

maximum permeability of 1.0 x 10-710-7 cm/sec; 2 

(D) Clayeyclayey liner soils shall have the same characteristics as described in Subparts 3 

(r)(4)(B)(ii), (iii), (iv), (vi) and (vii) of this Rule; 4 

(E) Aa leachate collection system shall be constructed between the upper liner and the bottom 5 

liner; 6 

(F) Aa leachate detection system shall be constructed below the bottom liner; and 7 

(G) Surfacesurface impoundments shall be constructed in such a manner to prevent landsliding, 8 

slippageslippage, or slumping. 9 

(m)  40 CFR 264.250 through 264.259 (Subpart L), "Waste Piles",Piles" are incorporated by reference including 10 

subsequent amendments and editions. 11 

(n)  40 CFR 264.270 through 264.283 (Subpart M), "Land Treatment",Treatment" are incorporated by reference 12 

including subsequent amendments and editions. 13 

(o)  40 CFR 264.300 through 264.317 (Subpart N), "Landfills","Landfills" are incorporated by reference including 14 

subsequent amendments and editions. 15 

(p)  A long-term storage facility shall meet groundwater protection, closure and post-closure, and financial 16 

requirements for disposal facilities as specified in Paragraphs (g), (h), and (i) of this Rule. 17 

(q)  40 CFR 264.340 through 264.351 (Subpart O), "Incinerators","Incinerators" are incorporated by reference 18 

including subsequent amendments and editions. 19 

(r)  The following are additional location standards for facilities: 20 

(1) In addition to the location standards set forth in 15A NCAC 13A .0109(c),Paragraph (c) of this Rule, 21 

the Department, in determining whether to issue a permit for a hazardous waste management 22 

facility, shall consider the risks posed by the proximity of the facility toto: water table levels,levels; 23 

flood plains,plains; water supplies,supplies; public water supply watersheds,watersheds; 24 

mines,mines; natural resources such as wetlands, endangered species habitats, parks, forests, 25 

wilderness areas, and historical sites, and population centers population centers; natural resources 26 

such as wetlends, endangered species habitats, parks, forests, wilderness areas, and historical sites; 27 

and shall consider whether provision hasprovisions have been made for buffer zoneszones. as 28 

required by this Rule.  The Department shall also consider ground water travel time, soil pH, soil 29 

cation exchange capacity, soil compositioncomposition, and permeability,permeability; slope, 30 

climate, local land use,slope; climate; local land use; transportation factors such as proximity to 31 

waste generators, route, route safety, and method of transportation,transportation; aesthetic factors 32 

such as the visibility, appearance, and noise level of the facility; potential impact on air 33 

quality,quality; and existence of seismic activity and cavernous bedrock.  The basis for issuing or 34 

denying the permit are found in 40 CFR 264 as adopted by reference in this Rule.   35 

A-273



4 of 9 

 

(2) The following minimum separation distances shall be required of all hazardous waste management 1 

facilities except that existing facilities shall be required to meet these minimum separation distances 2 

to the maximum extent feasible: 3 

(A) All hazardous waste management facilities shall be located at least 0.25 miles from public 4 

institutions including but not limited to schools, health care facilities and prisons, unless 5 

the owner or operator can demonstratedemonstrates that no risks shall be posed by the 6 

proximity of the facility. 7 

(B) All hazardous waste treatment and storage facilities shall comply with the following 8 

separation distances: all hazardous waste shall be treated and stored a minimum of 50 feet 9 

from the property line of the facility; except that all hazardous waste with ignitable, 10 

incompatibleincompatible, or reactive characteristics shall be treated and stored a 11 

minimum of 200 feet from the property line of the facility if the area adjacent to the facility 12 

is zoned for any use other than industrial or is not zoned. 13 

(C) All hazardous waste landfills, long-term storage facilities, land treatment facilitiesfacilities, 14 

and surface impoundments,impoundments shall comply with the following separation 15 

distances: 16 

(i) Allall hazardous waste shall be located a minimum of 200 feet from the property 17 

line of the facility; 18 

(ii) Eacheach hazardous waste landfill, long-term storagestorage, or surface 19 

impoundment facility shall be constructed so that the bottom of the facility is 10 20 

feet or more above the historical high ground water level. The historical high 21 

ground water level shall be determined by measuring the seasonal high ground 22 

water levels and predicting the long-term maximum high ground water level from 23 

published data on similar North Carolina topographic positions, elevations, 24 

geology, and climate; and 25 

(iii) Allall hazardous waste shall be located a minimum of 1,000 feet from the zone of 26 

influence of any existing off-site ground water well used for drinking water, and 27 

outside the zone of influence of any existing or planned on-site drinking water 28 

well. 29 

(D) Hazardous waste storage and treatment facilities for liquid waste that is classified as TC 30 

toxic, toxic, or acutely toxichazardous waste due to the Toxicity Characteristic, as defined 31 

in 40 CFR 261.24, or is classified as Acute Hazardous Waste or Toxic Waste, as described 32 

in 40 CFR 261.30(b), and is stored or treated in tanks or containers shall not be located: 33 

(i) in the recharge area of an aquifer whichthat is designated as an existing sole 34 

drinking water source as defined in the Safe Drinking Water Act, Section .1424(e) 35 

[42 U.S.C. 300h-3(e)] unless an adequate secondary containment system, as 36 

described in 40 CFR 264264, as adopted by reference in this Rule, is constructed, 37 
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and after consideration of applicable factors in Subparagraph (r)(3) of this Rule, 1 

the owner or operator can demonstratedemonstrates no risk to public health; 2 

(ii) within 200 feet of surface water impoundments or surface water stream with 3 

continuous flow as defined by the United States Geological Survey; 4 

(iii) in an area that will allow direct surface or subsurface discharge to WS-I, WS-II 5 

or SA waters or a Class III Reservoir as defined in 15A NCAC 02B .0200 and 6 

15A NCAC 18C .0102; 7 

(iv) in an area that will allow direct surface or subsurface discharge to the watershed 8 

for a Class I or II Reservoir as defined in 15A NCAC 18C .0102; 9 

(v) within 200 feet horizontally of a 100-year floodplain elevation; 10 

(vi) within 200 feet of a seismically active areaarea; as defined in Paragraph (c) of this 11 

Rule; and 12 

(vii) within 200 feet of a mine, cave, or cavernous bedrock. 13 

(3) The Department shall require any hazardous waste management facility to comply with greater 14 

separation distances or other protective measures when necessary to avoid risks posed by the 15 

proximity of the facility toto: water table levels,levels; flood plains,plains; water supplies,supplies; 16 

public water supply watersheds,watersheds; mines,mines; natural resources such as wetlands, 17 

endangered species habitats, parks, forests, wilderness areas, and historical sites, and population 18 

centers population centers; natural resources such as wetlends, endangered species habitats, parks, 19 

forests, wilderness areas, and historical sites; or to provide a buffer zone as required by this Rule.  20 

The Department shall also require protective measures when necessary to avoid unreasonable risks 21 

posed by the soil pH, soil cation exchange capacity, soil composition and permeability,permeability; 22 

climate,slope; climate; local land use; transportation factors such as proximity to waste generators, 23 

route, route safety, and method of transportation,transportation; aesthetic factors such as the 24 

visibility, appearance, and noise level of the facility,facility; potential impact on air quality,quality; 25 

and the existence of seismic activity and cavernous bedrock.  In determining whether to require 26 

greater separation distances or other protective measures, the Department shall consider the 27 

following factors: 28 

(A) Allall proposed hazardous waste activities and procedures to be associated with the 29 

transfer, storage, treatmenttreatment, or disposal of hazardous waste at the facility; 30 

(B) Thethe type of hazardous waste to be treated, stored, or disposed of at the facility; 31 

(C) Thethe volume of waste to be treated, stored, or disposed of at the facility; 32 

(D) Landland use issues including the number of permanent residents in proximity to the 33 

facility and their distance from the facility; 34 

(E) Thethe adequacy of facility design and plans for containment and control of sudden and 35 

non-sudden accidental events in combination with adequate off-site evacuation of 36 

potentially adversely impacted populations; 37 
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(F) Otherother land use issues including the number of institutional and commercial structures 1 

such as airports and schools in proximity to the facility, their distance from the facility, and 2 

the particular nature of the activities that take place in those structures; 3 

(G) Thethe lateral distance and slope from the facility to surface water supplies or to watersheds 4 

draining directly into surface water supplies; 5 

(H) Thethe vertical distance, and type of soils and geologic conditions separating the facility 6 

from the water table; 7 

(I) Thethe direction and rate of flow of ground water from the sites and the extent and 8 

reliability of on-site and nearby data concerning seasonal and long-term groundwater level 9 

fluctuations; 10 

(J) Potentialpotential air emissions including rate, direction of movement, dispersion and 11 

exposure, whether from planned or accidental, uncontrolled releases; and 12 

(K) Anyany other relevant factors. 13 

(4) The following are additional location standards for landfills, long-term storage facilitiesfacilities, 14 

and hazardous waste surface impoundments: 15 

(A) A hazardous waste landfill, long-term storage, or a surface impoundment facility shall not 16 

be located: 17 

(i) Inin the recharge area of an aquifer which is an existing sole drinking water 18 

source; 19 

(ii) Withinwithin 200 feet of a surface water stream with continuous flowflow; as 20 

defined by the United States Geological Survey; 21 

(iii) Inin an area that will allow direct surface or subsurface discharge to WS-I, WS-II 22 

or SA waters or a Class III Reservoir as defined in 15A NCAC 02B .0200 and 23 

15A NCAC 18C .0102; 24 

(iv) Inin an area that will allow direct surface or subsurface discharge to a watershed 25 

for a Class I or II Reservoir as defined in 15A NCAC 18C .0102; 26 

(v) Withinwithin 200 feet horizontally of a 100-year flood hazard elevation; 27 

(vi) Withinwithin 200 feet of a seismically active areaarea; as defined in Paragraph (c) 28 

of this Rule; and 29 

(vii) Withinwithin 200 feet of a mine, cavecave, or cavernous bedrock. 30 

(B) A hazardous waste landfill or long-term storage facility shall be located in geologic 31 

formations with the following soil characteristics: 32 

(i) Thethe depth of the unconsolidated soil materials shall be equal to or greater than 33 

20 feet; 34 

(ii) Thethe percentage of fine-grained soil material shall be equal to or greater than 35 

30 percent passing through a number 200 sieve; 36 

(iii) Soilsoil liquid limit shall be equal to or greater than 30; 37 
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(iv) Soilsoil plasticity index shall be equal to or greater than 15; 1 

(v) Soilsoil compacted hydraulic conductivity shall be a maximum of 1.0 x 10-7 2 

cm/sec; 3 

(vi) Soilsoil Cation Exchange Capacity shall be equal to or greater than 5 4 

milliequivalents per 100 grams; 5 

(vii) Soilsoil Potential Volume Change Index shall be equal to or less than 4; and 6 

(viii) Soilssoils shall be underlain by a geologic formation having a rock quality 7 

designation equal to or greater than 75 percent.  8 

(C) A hazardous waste landfill or long-term storage facility shall be located in areas of low to 9 

moderate relief to the extent necessary to prevent landsliding or slippage and slumping.  10 

The site may be graded to comply with this standard. 11 

(5) All new hazardous waste impoundments that close with hazardous waste residues left in place shall 12 

comply with the standards for hazardous waste landfills in Subparagraph (r)(4) of this RuleRule. 13 

unless the applicant can demonstrate that equivalent protection of public health and environment is 14 

afforded by some other standard. 15 

(6) The owners and operators of all new hazardous waste management facilities shall construct and 16 

maintain a minimum of two observation wells, one upgradient and one downgradient of the 17 

proposed facility; and shall establish background groundwater concentrations and monitor annually 18 

for all hazardous wastes that the owner or operator proposes to store, treat, or dispose at the facility. 19 

(7) The owners and operators of all new hazardous waste facilities shall demonstrate that the community 20 

has had an opportunity to participate in the siting process by complying with the following: 21 

(A) The owners and operators shall hold at least one public meeting in the county in which the 22 

facility is to be located to inform the community of all hazardous waste management 23 

activities includingincluding: but not limited to: the hazardous properties of the waste to 24 

be managed; the type of management proposed for the wastes; the mass and volume of the 25 

wastes; and the source of the wastes; and to allow the community to identify specific health, 26 

safety and environmental concerns or problems expressed by the community related to the 27 

hazardous waste activities associated with the facility.  The owners and operators shall 28 

provide a public notice of this meeting at least 30 days prior to the meeting.  Public notice 29 

shall be documented in the facility permit application.  The owners and operators shall 30 

submit as part of the permit application a complete written transcript of the meeting, all 31 

written material submitted that represents community concerns, and all other relevant 32 

written material distributed or used at the meeting.  The written transcript and other written 33 

material submitted or used at the meeting shall be submitted to the local public library 34 

closest to and in the county of the proposed site with a request that the information be made 35 

available to the public. 36 
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(B) For the purposes of this Rule, public notice shall include: notification of the boards of 1 

county commissioners of the county where the proposed site is to be located and all 2 

contiguous counties in North Carolina; a legal advertisement placed in a newspaper or 3 

newspapers serving those counties; and provision of a news release to at least one 4 

newspaper, one radio station, and one TV station serving these counties.  Public notice 5 

shall include the time, place, and purpose of the meetings required by this Rule. 6 

(C) No less than 30 days after the first public meeting transcript is available at the local public 7 

library, the owners and operators shall hold at least one additional public meeting in order 8 

to attempt to resolve community concerns.  The owners and operators shall provide public 9 

notice of this meeting at least 30 days prior to the meeting.  Public notice shall be 10 

documented in the facility permit application.  The owners and operators shall submit as 11 

part of the permit application a complete written transcript of the meeting, all written 12 

material submitted that represents community concerns, and all other relevant written 13 

material distributed or used at the meeting. 14 

(D) The application, written transcripts of all public meetings and any additional material 15 

submitted or used at the meetings, and any additions or corrections to the application, 16 

including any responses to notices of deficiencies shall be submitted to the local library 17 

closest to and in the county of the proposed site, with a request that the information be 18 

made available to the public until the permit decision is made. 19 

(E) The Department shall consider unresolved community concerns in the permit review 20 

process and impose final permit conditions based on sound scientific, health, safety, and 21 

environmental principles as authorized by applicable laws or rules.authorized. 22 

(s)  40 CFR 264.550 through 264.555 (Subpart S), "Special Provisions for Cleanup",Cleanup" are incorporated by 23 

reference including subsequent amendments and editions. 24 

(t)  40 CFR 264.570 through 264.575 (Subpart W), "Drip Pads",Pads" are incorporated by reference including 25 

subsequent amendments and editions. 26 

(u)  40 CFR 264.600 through 264.603 (Subpart X), "Miscellaneous Units",Units" are incorporated by reference 27 

including subsequent amendments and editions. 28 

(v)  40 CFR 264.1030 through 264.1049 (Subpart AA), "Air Emission Standards for Process Vents",Vents" are 29 

incorporated by reference including subsequent amendments and editions. 30 

(w)  40 CFR 264.1050 through 264.1079 (Subpart BB), "Air Emission Standards for Equipment Leaks",Leaks" are 31 

incorporated by reference including subsequent amendments and editions. 32 

(x)  40 CFR 264.1080 through 264.1091 (Subpart CC), "Air Emission Standards for Tanks, Surface Impoundments, 33 

and Containers",Containers" are incorporated by reference including subsequent amendments and editions. 34 

(y)  40 CFR 264.1100 through 264.1102264.1110 (Subpart DD), "Containment Buildings",Buildings" are 35 

incorporated by reference including subsequent amendments and editions. 36 
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(z)  40 CFR 264.1200 through 264.1202 (Subpart EE), "Hazardous Waste Munitions and Explosives Storage",Storage" 1 

are incorporated by reference including subsequent amendments and editions. 2 

(aa)  Appendices to 40 CFR Part 264 are incorporated by reference including subsequent amendments and editions. 3 

 4 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 5 

Eff. November 19, 1980; 6 

Amended Eff. November 1, 1989; June 1, 1989; December 1, 1988; February 1, 1988; 7 

Transferred and Recodified from 10 NCAC 10F .0032 Eff. April 4, 1990; 8 

Amended Eff. August 1, 1990; 9 

Recodified from 15A NCAC 13A .0010 Eff. August 30, 1990; 10 

Amended Eff. July 1, 1995; October 1, 1993; April 1, 1993; October 1, 1992; 11 

Recodified from 15A NCAC 13A .0009 Eff. December 20, 1996; 12 

Amended Eff. August 1, 2004; April 1, 2001; April 1, 1999; 13 

Temporary Amendment Eff. May 30, 2017.2017; 14 

  Readopted Eff. March 1, 2018. 15 
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15A NCAC 13A .0110 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0110 INTERIM STATUS STDSSTANDARDS FOR OWNERS-OPOWNERS AND 3 

OPERATORS OF HWTSDHAZARDOUS WASTE TREATMENT, STORAGE, 4 

AND DISPOSAL FACILITIES - PART 265 5 

(a)  40 CFR 265.1 through 265.4 (Subpart A), "General","General" are incorporated by reference including subsequent 6 

amendments and editions. 7 

(b)  40 CFR 265.10 through 265.19 (Subpart B), "General Facility Standards",Standards" are incorporated by reference 8 

including subsequent amendments and editions. 9 

(c)  40 CFR 265.30 through 265.37 (Subpart C), "Preparedness and Prevention",Prevention" are incorporated by 10 

reference including subsequent amendments and editions, except that 265.35 is not incorporated by reference.editions.   11 

The following shall be substituted for the provisions of 265.35. 12 

Required aisle space:  The owner or operator must maintain aisle space of at least two feet to allow the unobstructed 13 

movement of personnel, fire prevention equipment, spill control equipment, and decontamination equipment to any 14 

area of facility operation in an emergency.   15 

(d)  40 CFR 265.50 through 265.56 (Subpart D), "Contingency Plan and Emergency Procedures",Procedures" are 16 

incorporated by reference including subsequent amendments and editions. 17 

(e)  40 CFR 265.70 through 265.77 (Subpart E), "Manifest System, Recordkeeping, and Reporting",Reporting" are 18 

incorporated by reference including subsequent amendments and editions. 19 

(f)  40 CFR 265.90 through 265.94 (Subpart F), "Ground-Water Monitoring",Monitoring" are incorporated by 20 

reference including subsequent amendments and editions. 21 

(g)  40 CFR 265.110 through 265.121 (Subpart G), "Closure and Post-Closure",Post-Closure" are incorporated by 22 

reference including subsequent amendments and editions. 23 

(h)  40 CFR 265.140 through 265.151265.150 (Subpart H), "Financial Requirements",Requirements" are incorporated 24 

by reference including subsequent amendments and editions, except that 40 CFR 265.143(a)(3), (a)(4), (a)(5), (a)(6), 25 

and 40 CFR 265.145(a)(3), (a)(4), (a)(5), and (a)(6) are not incorporated by reference. 26 

(1) The following shall be substituted for the provisions of 40 CFR 265.143(a)(3) which werethat are 27 

not incorporated by reference:  The owner or operator shall deposit the full amount of the closure 28 

cost estimate at the time the fund is established.  By November 19, 1981, an owner or operator using 29 

a closure trust fund established prior to November 19, 1980 shall deposit an amount into the fund 30 

so that its value after this deposit at least equals the amount of the current closure cost estimate, or 31 

shall obtain other financial assurance as specified in this Section. 32 

(2) The following shall be substituted for the provisions of 40 CFR 265.143(a)(6) and 265.145(a)(6) 33 

which werethat are not incorporated by reference:  After the trust fund is established, whenever the 34 

current closure cost estimate changes, the owner or operator shall compare the new estimate with 35 

the trustee's most recent annual valuation of the trust fund.  If the value of the fund is less than the 36 

amount of the new estimate, the owner or operator within 60 days after the change in the cost 37 
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estimate, shall either deposit an amount into the fund so that its value after this deposit at least equals 1 

the amount of the current closure cost estimate, or obtain other financial assurance as specified in 2 

this Section to cover the difference; and  3 

(3) The following shall be substituted for the provisions of 40 CFR 265.145(a)(3) which werethat are 4 

not incorporated by reference: 5 

(A) Except as otherwise provided in Part (h)(3)(B) of this Rule, the owner or operator shall 6 

deposit the full amount of the post-closure cost estimate at the time the fund is established. 7 

(B) If the Department finds that the owner or operator of an inactive hazardous waste disposal 8 

unit cannotis unable to provide financial assurance for post-closure through any other 9 

option (e.g. surety bond, letter of credit, or corporate guarantee), a plan for annual payments 10 

to the trust fund during the interim status period shall be established by the Department by 11 

use of an Administrative Order.order. 12 

(i)  40 CFR 265.170 through 265.178 (Subpart I), "Use and Management of Containers",Containers" are incorporated 13 

by reference including subsequent amendments and editions.  Additionally, the owner or operator shall keep records 14 

and results of required inspections for at least three years from the date of the inspection. 15 

(j)  40 CFR 265.190 through 265.202 (Subpart J), "Tank Systems",Systems" are incorporated by reference including 16 

subsequent amendments and editions. 17 

(k)  40 CFR 265.220 through 265.231 (Subpart K), "Surface Impoundments",Impoundments" are incorporated by 18 

reference including subsequent amendments and editions. 19 

(l)  40 CFR 265.250 through 265.260 (Subpart L), "Waste Piles",Piles" are incorporated by reference including 20 

subsequent amendments and editions. 21 

(m)  40 CFR 265.270 through 265.282 (Subpart M), "Land Treatment",Treatment" are incorporated by reference 22 

including subsequent amendments and editions. 23 

(n)  40 CFR 265.300 through 265.316 (Subpart N), "Landfills",“Landfills" are incorporated by reference including 24 

subsequent amendments and editions. 25 

(o)  40 CFR 265.340 through 265.352265.369 (Subpart O), "Incinerators","Incinerators" are incorporated by reference 26 

including subsequent amendments and editions. 27 

(p)  40 CFR 265.370 through 265.383 (Subpart P), "Thermal Treatment",Treatment" are incorporated by reference 28 

including subsequent amendments and editions. 29 

(q)  40 CFR 265.400 through 265.406 (Subpart Q), "Chemical, Physical, and Biological Treatment",Treatment" are 30 

incorporated by reference including subsequent amendments and editions. 31 

(r)  40 CFR 265.440 through 265.445 (Subpart W), "Drip Pads",Pads" are incorporated by reference including 32 

subsequent amendments and editions. 33 

(s)  40 CFR 265.1030 through 265.1049 (Subpart AA), "Air Emission Standards for Process Vents",Vents" are 34 

incorporated by reference including subsequent amendments and editions. 35 

(t)  40 CFR 265.1050 through 265.1079 (Subpart BB), "Air Emission Standards for Equipment Leaks",Leaks" are 36 

incorporated by reference including subsequent amendments and editions. 37 
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(u)  40 CFR 265.1080 through 265.1091 (Subpart CC), "Air Emission Standards for Tanks, Surface Impoundments, 1 

and Containers",Containers" are incorporated by reference including subsequent amendments and editions. 2 

(v)  40 CFR 265.1100 through 265.1102265.1110 (Subpart DD), "Containment Buildings",Buildings" are 3 

incorporated by reference including subsequent amendments and editions. 4 

(w)  40 CFR 265.1200 through 265.1202 (Subpart EE), “Hazardous Waste Munitions and Explosives 5 

Storage”,Storage" are incorporated by reference including subsequent amendments and editions. 6 

(x)  Appendices to 40 CFR Part 265 are incorporated by reference including subsequent amendments and editions. 7 

 8 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 9 

Eff. November 19, 1980; 10 

Amended Eff. June 1, 1989; December 1, 1988; June 1, 1988; February 1, 1988; 11 

Transferred and Recodified from 10 NCAC 10F .0033 Eff. April 4, 1990; 12 

Recodified from 15A NCAC 13A .0011 Eff. August 30, 1990; 13 

Amended Eff. July 1, 1995; April 1, 1993; October 1, 1992; February 1, 1992; 14 

Recodified from 15A NCAC 13A .0010 Eff. December 20, 1996; 15 

Amended Eff. November 1, 2005; August 1, 2000; April 1, 1999; 16 

Temporary Amendment Eff. May 30, 2017.2017; 17 

Readoption Eff. March 1, 2018. 18 

 19 

 20 
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15A NCAC 13A .0111 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0111 STDSSTANDARDS FOR THE MGMTMANAGEMENT OF SPECIFIC 3 

HW/TYPES HWMHAZARDOUS WASTES AND SPECIFIC TYPES OF 4 

HAZARDOUS WASTE MANAGEMENT FACILITIES - PART 266 5 

(a)  40 CFR 266.20 through 266.23 (Subpart C), "Recyclable Materials Used in a Manner Constituting 6 

Disposal",Disposal" are incorporated by reference including subsequent amendments and editions.  7 

(b)  40 CFR 266.70 (Subpart F), "Recyclable Materials Utilized for Precious Metal Recovery",Recovery" is 8 

incorporated by reference including subsequent amendments and editions.  Off-site recycling facilities that receive 9 

materials described in 40 CFR 266.70(a) mustshall mark or label each container and tank holding recyclable materials 10 

at off-site precious metal recycling facilities with the words "Recyclable Material". manage the materials in 11 

accordance with and comply with 40 CFR 262.34(a) as incorporated by reference in 15A NCAC 13A .0107(c), 12 

excluding 262.34(a)(3).  Each container and tank holding recyclable materials at off-site precious metal recycling 13 

facilities must be labeled or marked with the words, "Recyclable Material". 14 

(c)  40 CFR 266.80 (Subpart G), "Spent Lead-Acid Batteries Being Reclaimed",Reclaimed" is incorporated by 15 

reference including subsequent amendments and editions. 16 

(d)  40 CFR 266.100 through 266.112 (Subpart H), "Hazardous Waste Burned in Boilers and Industrial 17 

Furnaces",Furnaces" are incorporated by reference including subsequent amendments and editions. 18 

(e)  40 CFR 266.200 through 266.206 (Subpart M), "Military Munitions",Munitions" are incorporated by reference 19 

including subsequent amendments and editions.   20 

(f)  40 CFR 266.210 through 266.360 (Subpart N), "Conditional Exemption for Low-Level Mixed Waste Storage, 21 

Treatment, Transportation and Disposal",Disposal" are incorporated by reference including subsequent amendments 22 

and editions.  23 

(g)  Appendices to 40 CFR Part 266 are incorporated by reference including subsequent amendments and editions. 24 

 25 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 26 

Eff. July 1, 1985; 27 

Amended Eff. June 1, 1990; June 1, 1988; February 1, 1988; December 1, 1987; 28 

Transferred and Recodified from 10 NCAC 10F .0039 Eff. April 4, 1990; 29 

Recodified from 15A NCAC 13A .0012 Eff. August 30, 1990;  30 

Amended Eff. January 1, 1995; April 1, 1993; August 1, 1991; October 1, 1990; 31 

Recodified from 15A NCAC 13A .0011 Eff. December 20, 1996; 32 

Amended Eff. April 1, 2006; April 1, 2003; April 1, 1999; August 1, 1998; 33 

Temporary Amendment Eff. May 30, 2017.2017; 34 

Readopted Eff. March 1, 2018. 35 

 36 

 37 
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15A NCAC 13A .0112 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0112 LAND DISPOSAL RESTRICTIONS - PART 268 3 

(a)  40 CFR 268.1 through 268.14268.9 (Subpart A), "General","General" are incorporated by reference including 4 

subsequent amendments and editions. 5 

(b)  40 CFR 268.10 through 268.14 (Subpart B), "Schedule for Land Disposal Prohibition and Establishment of 6 

Treatment Standards" are incorporated by reference including subsequent amendments and editions. 7 

(b)(c)  40 CFR 268.20 through 268.39 (Subpart C), "Prohibitions on Land Disposal",Disposal" are incorporated by 8 

reference including subsequent amendments and editions, except that 40 CFR 268.21 through 268.29 are not 9 

incorporated by reference.editions. 10 

(c)(d)  40 CFR 268.40 through 268.49 (Subpart D), "Treatment Standards",Standards" are incorporated by reference 11 

including subsequent amendments and editions. 12 

(d)(e)  40 CFR 268.50 (Subpart E), "Prohibitions on Storage",Storage" is incorporated by reference including 13 

subsequent amendments and editions. 14 

(e)(f)  Appendices to 40 CFR Part 268 are incorporated by reference including subsequent amendments and editions. 15 

 16 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 17 

Eff. August 1, 1987; 18 

Amended Eff. June 1, 1990; June 1, 1989; June 1, 1988; February 1, 1988; 19 

Transferred and Recodified from 10 NCAC 10F .0042 Eff. April 4, 1990; 20 

Recodified from 15A NCAC 13A .0013 Eff. August 30, 1990; 21 

Amended Eff. April 1, 1995; January 1, 1995; April 1, 1993; February 1, 1991; 22 

Recodified from 15A NCAC 13A .0012 Eff. December 20, 1996; 23 

Amended Eff. November 1, 2005; August 1, 2000; August 1, 1998; 24 

Temporary Amendment Eff. May 30, 2017.2017; 25 

Readopted Eff. March 1, 2018. 26 

 27 

 28 
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15A NCAC 13A .0113 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0113 THE HAZARDOUS WASTE PERMIT PROGRAM - PART 270 3 

(a)  40 CFR 270.1 through 270.6 (Subpart A), "General Information",Information" are incorporated by reference 4 

including subsequent amendments and editions.  For the purpose of this incorporation by reference, "January 26, 1983" 5 

shall be substituted for "July 26, 1982" contained in 40 CFR 270.1(c). 6 

(b)  40 CFR 270.10 through 270.29 (Subpart B), "Permit Application",Application" are incorporated by reference 7 

including subsequent amendments and editions. 8 

(c)  The following are additional In addition to the specific Part B Permit Application information requirements for 9 

all hazardous waste facilities:facilities as defined in 40 CFR 270.14, the owners and operators of hazardous waste 10 

facilities shall provide the following information: 11 

(1) Descriptiondescription and documentation of the public meetings as required in 15A NCAC 13A 12 

.0109(r)(7); 13 

(2) Aa description of the hydrological and geological properties of the site including flood plains, depth 14 

to water table, ground water travel time, seasonal and long-term groundwater level fluctuations, 15 

proximity to public water supply watersheds, consolidated rock, soil pH, soil cation exchange 16 

capacity, soil characteristics and composition and permeability,permeability; existence of cavernous 17 

bedrock and seismic activity,activity; slope,slope; mines,mines; climate,climate; location and 18 

withdrawal rates of surface water users within the immediate drainage basin and well water users 19 

within a one mile radius of the facility; water quality information of both surface and groundwater 20 

within 1000 feet of the facility,facility; and a description of the local air quality; 21 

(3) Aa description of the facility's proximity to and potential impact on wetlands, endangered species 22 

habitats, parks, forests, wilderness areas, historical sites, mines, and air quality; 23 

(4) Aa description of local land use including residential, industrial, commercial, recreational, 24 

agriculturalagricultural, and the proximity to schools and airports; 25 

(5) Aa description ofof: the proximity of the facility to waste generators and population centers; a 26 

description of the method of waste transportation; the comments of the local community and state 27 

transportation authority on the proposed route, and route safety. Comments shall include proposed 28 

alternative routes and restrictions necessary to protect the public health; 29 

(6) Aa description of facility aesthetic factors including visibility, appearance, and noise level; and 30 

(7) Aa description of any other objective factors that the Department determines are reasonably related 31 

and relevant to the proper siting and operation of the facility. 32 

(d)  In addition to the specific Part B Permit Application information requirements for hazardous waste disposal 33 

facilities,facilities as defined in 40 CFR 270.17 through 270.19 and 270.21, ownersowners, and operators of hazardous 34 

waste landfills or longterm storage facilities shall provide the following information: 35 

(1) Designdesign drawings and specifications of the leachate collection and removal system; 36 

(2) Designdesign drawings and specifications of the artificial impervious liner;  37 
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(3) Designdesign drawings and specifications of the clay or clay-like liner below the artificial liner, and 1 

a description of the permeability of the clay or clay-like liner; and 2 

(4) Aa description of how hazardous wastes will be treated prior to placement in the facility. 3 

(e)  In addition to the specific Part B Permit Application information requirements for surface 4 

impoundments,impoundments as defined in 40 CFR 270.17, owners and operators of surface impoundments shall 5 

provide the following information: 6 

(1) Designdesign drawings and specifications of the leachate collection and removal system; 7 

(2) Designdesign drawings and specifications of all artificial impervious liners; 8 

(3) Designdesign drawings and specifications of all clay or clay-like liners and a description of the clay 9 

or clay-like liner; and 10 

(4) Designdesign drawings and specifications that show that the facility has been constructed in a 11 

manner that will prevent landsliding, slippage, or slumping. 12 

(f)  40 CFR 270.30 through 270.33 (Subpart C), "Permit Conditions",Conditions" are incorporated by reference 13 

including subsequent amendments and editions. 14 

(g)  40 CFR 270.40 through 270.43 (Subpart D), "Changes to Permit",Permit" are incorporated by reference including 15 

subsequent amendments and editions. 16 

(h)  40 CFR 270.50 through 270.51 (Subpart E), "Expiration and Continuation of Permits",Permits" are incorporated 17 

by reference including subsequent amendments and editions. 18 

(i)  40 CFR 270.60 through. 270.68270.66 (Subpart F), "Special Forms of Permits",Permits" are incorporated by 19 

reference including subsequent amendments and editions,editions. except that 40 CFR 270.67 and 270.68 are not 20 

incorporated by reference. 21 

(j)  40 CFR 270.70 through 270.73 (Subpart G), "Interim Status",Status" are incorporated by reference including 22 

subsequent amendments and editions.  For the purpose of this incorporation by reference, "January 1, 1986" shall be 23 

substituted for "November 8, 1985"1984" contained in 40 CFR 270.73(c). 24 

(k)  40 CFR 270.235, (Subpart I), "Integration with Maximum Achievable Control Technology (MACT) 25 

Standards",Standards" is incorporated by reference including subsequent amendments and editions.   26 

(l)  The following are additional permitting requirements for hazardous waste facilities. 27 

(1) An applicant applying for a permit for a hazardous waste facility shall submit a disclosure statement 28 

to the Department as a part of the application for a permit or any time thereafter specified by the 29 

Department.permit, a permit renewal, or a permit modification that involves a change in owner or 30 

operator.  The disclosure statement shall be supported by an affidavit attesting to the truth and 31 

completeness of the facts asserted in the statement and shall include: 32 

(A) Aa brief description of the form of the business (e.g. partnership, sole proprietorship, 33 

corporation, association, or other); 34 

(B) Thethe name and address of any hazardous waste facility constructed or operated after 35 

October 21, 1976 by the applicant or any parent or subsidiary corporation if the applicant 36 

is a corporation; and 37 
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(C) Aa list identifying any legal action taken against any facility identified in Part (l)(1)(B) of 1 

this Rule involving: 2 

(i) any administrative ruling or order issued by any state, federalfederal, or local 3 

authority relating to revocation of any environmental or waste management 4 

permit or license, or to a violation of any state or federal statute or local ordinance 5 

relating to waste management or environmental protection; 6 

(ii) any judicial determination of liability or conviction under any state or federal law 7 

or local ordinance relating to waste management or environmental protection; and 8 

(iii) any pending administrative or judicial proceeding of the type described in this 9 

Part. 10 

(D) Thethe identification of each action described in Part (l)(1)(C) of this Rule shall include 11 

the name and location of the facility that the action concerns, the agency or court that heard 12 

or is hearing the matter, the title, docket or case number, and the status of the proceeding. 13 

(2) In addition to the information set forth in Subparagraph (l)(1) of this Rule, the Department shall 14 

require from any applicant such additional information as it deems necessary to satisfy the 15 

requirements of G.S. 130A-295.  SuchThe information may include:  16 

(A) Thethe names, addresses, and titles of all officers, directors, or partners of the applicant 17 

and of any parent or subsidiary corporation if the applicant is a corporation; 18 

(B) Thethe name and address of any company in the field of hazardous waste management in 19 

which the applicant business or any of its officers, directors, or partners, hold an equity 20 

interest and the name of the officer, director, or partner holding such interest; and 21 

(C) Aa copy of any administrative ruling or order and of any judicial determination of liability 22 

or conviction described in Part (l)(1)(C) of this Rule, and a description of any pending 23 

administrative or judicial proceeding in that item. 24 

(3) If the Department finds that any part or parts of the disclosure statement is not necessary to satisfy 25 

the requirements of G.S. 130A-295, such information shall not be required. 26 

(m)  An applicant for a new,new or modification to an existing,existing commercial facility permit,permit shall provide 27 

a description and justification of the need for the facility. 28 

(n)  Requirements for Off-site Recycling Facilities.   29 

(1) The permit requirements of 15A NCAC 13A .0109 apply to owners and operators of off-site 30 

recycling facilities unless excluded in Subparagraph (2) of Paragraph (n).(n) of this Rule. 31 

(2) Requirements of 15A NCAC 13A .0113(n)(4),Subpargraphs (n)(4), (5), (6), (7) and (8) of this Rule 32 

do not apply to owners and operators of off-site recycling facilities that recycle only precious metals 33 

as described in 40 CFR 266.70(a),40 CFR 266.70(a). as incorporated by reference in 15A NCAC 34 

13A .0111(b). 35 

(3) Off-site facilities that recycle precious metals shall followcomply with the regulations as described 36 

in 15A NCAC 13A .0111(b). 37 
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(4) Notwithstanding any other statement of applicability, the following provisions of 40 CFR Part 1 

264,264 as incorporated by reference, shall apply to owners and operators of off-site recycling 2 

facilities except those excluded in 15A NCAC 13A .0113(n)(2):Subparagraph (n)(2) of this Rule: 3 

(A) Subpart B - General Facility Standards; 4 

(B) Subpart C - Preparedness and Prevention; 5 

(C) Subpart D - Contingency Plan and Emergency Procedures; 6 

(D) Subpart E - Manifest System, Recordkeeping and Reporting; 7 

(E) Subpart G - Closure and Post-closure; 8 

(F) Subpart H - Financial Requirements; 9 

(G) Subpart I - Use and Management of Containers; 10 

(H) Subpart J - Tank Systems; 11 

(I) 264.101 - Corrective Action for Solid Waste Management Units; 12 

(J) Subpart X - Miscellaneous Units; and 13 

(K) Subpart DD - Containment Buildings. 14 

(5) The requirements listed in Subparagraph (n)(4) of this Rule apply to the entire off-site recycling 15 

facility, including all recycling units, staging and process areas, and permanent and temporary 16 

storage areas for wastes. 17 

(6) The following provisions of 15A NCAC 13A .0109 shall apply to owners and operators of off-site 18 

recycling facilities: 19 

(A) Thethe substitute financial requirements of Rule .0109(i)(1), (2) and (4); and 20 

(B) Thethe additional standards of Rule .0109(r)(1), (2), (3), (6) and (7). 21 

(7) The owner or operator of an off-site recycling facility shall keep a written operating record at his 22 

facility. 23 

(8) The following information mustshall be recorded, as it becomes available, and maintained in the 24 

operating record until closure of the facility: 25 

(A) Aa description and the quantity of each hazardous waste received, and the method(s) and 26 

date(s) of its treatment, storage, or recycling at the facility;  27 

(B) Thethe location of all hazardous waste within the facility and the quantity at each location.  28 

This information mustshall include cross-references to specific manifest document 29 

numbers if the waste was accompanied by a manifest; and 30 

(C) Documentationdocumentation of the fate of all hazardous wastes received from off-site or 31 

generated on-site. This shall include records of the sale, reuse, off-site transfer, or disposal 32 

of all waste materials. 33 

(o)  Permit Fees for Commercial Hazardous Waste Facilities. 34 

(1) An applicant for a permit modification for a commercial hazardous waste facility shall pay an 35 

application fee for the Class of permit modification defined in 40 CFR 270.42 as follows: 36 

(A) Class 1 permit modification $100; 37 
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(B) Class 2 permit modification $1,000; or 1 

(C) Class 3 permit modification $5,000. 2 

Note:  Class 1 permit modifications identified in Appendix I to 40 CFR 270.42 whichthat do not require prior 3 

approval of the Division Director are excluded from the fee requirement. 4 

(2) The application fee for a new permit, permit renewal, or permit modification mustshall accompany 5 

the application, and is non-refundable.  The application shall be considered incomplete until the fee 6 

is paid.  Checks shall be made payable to: Division of Waste Management. 7 

 8 

History Note: Authority G.S. 130A-294(c); 130A-294.1; 130A-295(a)(1),(2), (c); 150B-21.6; 9 

Eff. November 19, 1980; 10 

Amended Eff. November 1, 1989; June 1, 1988; February 1, 1988; December 1, 1987; 11 

Transferred and Recodified from 10 NCAC 10F .0034 April 4, 1990; 12 

Amended Eff. August 1, 1990; 13 

Recodified from 15A NCAC 13A .0014 Eff. August 30, 1990; 14 

Amended Eff. April 1, 1993; August 1, 1991; October 1, 1990; 15 

Recodified from 15A NCAC 13A .0013 Eff. December 20, 1996; 16 

Amended Eff. August 1, 2008; April 1, 2006; August 1, 2004; April 1, 2001; August 1, 2000; 17 

Temporary Amendment Eff. May 30, 2017.2017; 18 

Readopted Eff. March 1, 2018. 19 

 20 

 21 
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15A NCAC 13A .0114 is proposed for amendment as follows: 1 

 2 

15A NCAC 13A .0114 REQMNTS/AUTHORIZATIONREQUIREMENTS FOR AUTHORIZATION OF 3 

STATE HAZARDOUS WASTE PROGPROGRAMS - PART 271 4 

40 CFR 271.17, "Sharing of information",Information" has been incorporated by reference including subsequent 5 

amendments and editions. 6 

 7 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 8 

Eff. January 1, 1986; 9 

Amended Eff. June 1, 1988; December 1, 1987; August 1, 1987; May 1, 1987; 10 

Transferred and Recodified from 10 NCAC 10F .0041 Eff. April 4, 1990; 11 

Recodified from 15A NCAC 13A .0015 Eff. August 30, 1990; 12 

Amended Eff. April 1, 1993; October 1, 1990; 13 

Recodified from 15A NCAC 13A .0014 Eff. December 20, 1996.1996; 14 

Amended Eff. March 1, 2018. 15 

 16 

 17 

 18 

 19 

A-290



1 of 5 

15A NCAC 13A .0116 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0116 SPECIAL PURPOSE COMMERCIAL HAZARDOUS WASTE FACILITY 3 

SCORING FOR CATEGORY DETERMINATION 4 

(a)  The Department shall evaluate all commercial hazardous waste facilities to determine a score for each facility in 5 

accordance with Paragraph (c) of this Rule. 6 

(b)  A commercial hazardous waste facility (other than an incinerator or a land disposal facility) with a volume of 7 

waste of 20,000 tons or less per year of hazardous waste and having a total score pursuant to Paragraph (c) of this 8 

Rule of equal to or less than 40 is designated as a special"special purpose commercial hazardous waste 9 

facility.facility."  These facilities shall be classified as follows: 10 

 11 

Total Score    Category 12 

1-11           1 13 

Greater than 11-18      2 14 

Greater than 18-25      3 15 

Greater than 25-32      4 16 

Greater than 32-40      5 17 

(c)  A score for each facility shall be determined by adding the total score for Paragraphs (d) through (k) of this Rule 18 

and subtracting the score for Paragraph (l) of this Rule. 19 

(d)  A score shall be assigned for size of the facility by adding the applicable score for storage and the applicable score 20 

for treatment using Table 1. 21 

 22 

TABLE 1 23 

Size of Facility  Constructed Capacity   Score 24 

  Storage:   Less than 10,000    1 25 

  (gallons)   10,000-100,000    2 26 

     Greater than 100,000   3 27 

  Treatment:  Less than 10,000    1 28 

  (gallons   10,000-100,000    2 29 

   per day)   Greater than 100,000   3 30 

(e)  A score shall be assigned for type of treatment permitted by adding the score for each type of treatment being 31 

performed by the facility using Table 2. 32 

 33 

TABLE 2 34 

Type of Treatment Being Performed     Score 35 

  Storage Only      1 36 

  Solvent Recovery      2 37 
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  Metal Recovery      2 1 

  Energy Recovery      2 2 

  Fuel Blending      2 3 

  Aqueous Treatment     3 4 

  Stabilization      2 5 

  Incineration      5 6 

  Residuals Management     5 7 

  Other Treatment      2 8 

(f)  A score shall be assigned for the nature of hazardous waste being treated or stored by adding the score for each 9 

type of waste managed at the facility using Table 3.  However, if the facility is permitted for storage only and no 10 

treatment is performed, the score for the nature of hazardous waste shall be reduced by one-half for each hazardous 11 

waste stream stored only. 12 

 13 

TABLE 3 14 

  Nature of Hazardous Waste 15 

  (from Annual Report as listed in the Permit)   Score 16 

Corrosive      1 17 

Ignitable       2 18 

Reactive       3 19 

Toxicity Characteristic     2 20 

Listed Toxic      2 21 

Acute       3 22 

(g)  A score shall be assigned for volume of hazardous waste by using the applicable score in Table 4. 23 

 24 

TABLE 4 25 

Volume of Waste (Tons from Annual Report)   Score 26 

Less than  2,000      1 27 

2,000-10,000      2 28 

10,000-20,000      3 29 

(h)  A score shall be assigned for uniformity, similaritysimilarity, and lack of diversity of waste streams by using the 30 

applicable score in Table 5. 31 

 32 

TABLE 5 33 

Uniformity, Similarity, Lack of Diversity of 34 

Waste Streams (Number of EPA Waste Codes) 35 

As Listed in the Permit     Score 36 

Less than 5      1 37 
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5-75       2 1 

Greater than 75      3 2 

(i)  A score shall be assigned for predictability and treatability of site specific waste streams by using the applicable 3 

score in Table 6. 4 

 5 

TABLE 6 6 

Predictability and Treatability of Waste Streams  Score 7 

Simple Waste Streams and Treatment   1 8 

Complex Waste Streams and Treatment   2 9 

(Incompatibles, highly toxic, or multicoded waste streams). 10 

(j)  A score shall be assigned for compliance history for the past two years by using the highest applicable score in 11 

Table 7. 12 

 13 

TABLE 7 14 

Compliance History for Past Two Years   Score 15 

Class II Violations      1 16 

Class I Violations      2 17 

Penalties       3 18 

Injunctions      5 19 

(k)  A score shall be assigned for annual changes, which increase/decreaseincrease or deacrease "sensitive land use" 20 

within a ¼ mile radius of the commercial hazardous waste facility's property boundary by using the applicable score 21 

in Table 8.  Each score shall be added together.   22 

 23 

TABLE 8 24 

Changes in "sensitive land use"       Score 25 

Increases 26 

Greater than 5 percent – less than 10 percent increase in the number of residential 1 27 

housing units as compared to the baseline.     28 

Greater than or equal to 10 percent increase in the number of residential housing    2 29 

units as compared to the baseline, or 30 percent increase in   30 

the number of total sensitive land uses over   31 

a period of the previous four years.   32 

Greater than 50 percent increase in the number of non-residential sensitive  1 33 

land uses as compared to the baseline.  34 

Decreases 35 

Greater than 5 percent – less than 10 percent decrease in the number of residential -1 36 

housing units as compared to the baseline. 37 
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Greater than or equal to 10 percent decrease in the number of residential housing   -2 1 

units as compared to the baseline, or 30 percent decrease  in 2 

the number of total sensitive land uses over 3 

a period of the previous four years. 4 

Greater than 50 percent decrease in the number of non-residential sensitive    -1 5 

land uses as compared to the baseline. 6 

"Sensitive land use",use," as defined in G.S. 130A-295.01(f), includes residential housing, places of 7 

assembly, places of worship, schools, day care providers, and hospitals.  Sensitive land use does not include 8 

retail businesses.  9 

"Baseline","Baseline" means:  10 

(1) for existing "Special Purpose Commercial Hazardous Waste Facilities" as the January 2008 data 11 

collected from the local government that has planning jurisdiction over the site on which the facility 12 

is located; and  13 

(2) for new "Special Purpose Commercial Hazardous Waste Facilities" as the data from the local 14 

government that has planning jurisdiction over the site on which the facility is located collected in 15 

the year in which the facility permit is first issued. 16 

(l)  A score shall be assigned for on-site reclamation by using the applicable score in Table 9. 17 

 18 

TABLE 9 19 

Reclamation (Credit Given)     Score 20 

Pretreatment for Off-site Reclamation    1 21 

On-site Reclamation      2 22 

(m)  The information referred to in Paragraphs (c) through (l) of this Rule shall be determined based on the facility's 23 

permit, the previous year's annual report, and compliance history.  If no annual report was submitted, quarterly 24 

projections of waste volume shall be submitted to the Department by the facility.  Each facility may be re-evaluated 25 

at any time new information is received by the Department concerning the factors in Paragraphs (c) through (l) of this 26 

Rule. 27 

(n)  The frequency of inspections at special purpose commercial hazardous waste facilities shall be determined by the 28 

facility's classification as follows: 29 

 30 

Category   Minimum Inspections 31 

1    2 per month 32 

2    4 per month 33 

3    6 per month 34 

4    8 per month 35 

5    10 per month 36 

 37 

A-294



5 of 5 

History Note: Authority G.S. 130A-295.02(j); 1 

Temporary Adoption Eff. February 15, 1991 for a period of 180 days to expire on  2 

August 14, 1991; 3 

ARRC Objection Lodged February 25, 1991; 4 

ARRC Objection Removed March 21, 1991; 5 

Eff. August 1, 1991; 6 

Amended Eff. April 1, 1994; 7 

Recodified from 15A NCAC 13A .0016 Eff. December 20, 1996; 8 

Amended Eff. January 1, 2011.2011; 9 

Readopted Eff. March 1, 2018. 10 

 11 

 12 
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15A NCAC 13A .0117 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0117 FEE SCHEDULES SCHEDULE FOR COMMERCIAL HAZARDOUS WASTE 3 

TREATMENT, STORAGE, AND DISPOSAL FACILITIES 4 

(a)  A commercial hazardous waste storage, treatment, storage, or disposal facility other than a special purpose facility 5 

shall pay monthly, in addition to the fees applicable to all hazardous waste storage, treatment, or disposal facilities as 6 

required by G.S. 130A-294.1, a charge of forty-one dollars ($41.00) per hour of operation.  The fee shall be paid for 7 

any time when hazardous waste is managed or during periods of maintenance, repair, testing, or calibration.  Each 8 

facility shall submit an operational schedule to the Department on a quarterly basis. 9 

(b)  A special purpose commercial hazardous waste facility shall pay monthly, in addition to the fees applicable to all 10 

hazardous waste treatment, storage or disposal facilities as required by G.S. 130A-294.1, a charge per ton of hazardous 11 

waste received during the previous month and an additional charge based on the frequency of inspections as noted in 12 

the following schedules: Category as determined in 15A NCAC .0116.  Effective January 1, 2013, a special purpose 13 

commercial hazardous waste facility shall pay four dollars and fifty cents ($4.50) per ton of hazardous waste received 14 

and: 15 

Category   Monthly Fee  16 

1   $1,332.00 17 

2   $2,664.00 18 

3   $3,996.00 19 

4   $5,328.00 20 

5   $6,660.00  21 

(1) Effective April 1, 2011 to December 31, 2011, three dollars and fifty cents ($3.50) per ton of 22 

hazardous waste received and: 23 

Category   Fee 24 

1   $1,110.00 25 

2   $2,220.00 26 

3   $3,330.00 27 

4   $4,440.00 28 

5   $5,550.00 29 

(2) Effective January 1, 2012 to December 31, 2012, four dollars ($4.00) per ton of hazardous waste 30 

received and: 31 

Category   Fee 32 

1   $1,221.00 33 

2   $2,442.00 34 

3   $3,663.00 35 

4   $4,884.00 36 

5   $6,105.00 37 
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(3) Effective January 1, 2013, four dollars and fifty cents ($4.50) per ton of hazardous waste received 1 

and: 2 

Category   Fee 3 

1   $1,332.00 4 

2   $2,664.00 5 

3   $3,996.00 6 

4   $5,328.00 7 

5   $6,660.00 8 

 9 

History Note: Authority G.S. 130A-295.02(h); 10 

Temporary Adoption Eff. February 15, 1991 for a period of 180 days to expire on August 14, 1991; 11 

ARRC Objection Lodged February 25, 1991; 12 

ARRC Objection Removed March 21, 1991; 13 

Eff. August 1, 1991; 14 

Recodified from 15A NCAC 13A .0017 Eff. December 20, 1996; 15 

Amended Eff. April 1, 2011.2011; 16 

Readopted Eff. March 1, 2018. 17 

 18 

 19 

A-297



1 of 2 

15A NCAC 13A .0118 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0118 STANDARDS FOR THE MANAGEMENT OF USED OIL 3 

(a)  40 CFR 279.1 (Subpart A), "Definitions","Definitions" is incorporated by reference including subsequent 4 

amendments and editions, except that the Definition for "Used Oil" is defined by G.S. 130A-290(b) and is not 5 

incorporated by reference. 6 

(b)  40 CFR 279.10 through 279.12 (Subpart B), "Applicability","Applicability" are incorporated by reference 7 

including subsequent amendments and editions. 8 

(c)  40 CFR 279.20 through 279.24 (Subpart C), "Standards for Used Oil Generators",Generators" are incorporated 9 

by reference including subsequent amendments and editions. 10 

(d)  40 CFR 279.30 through 279.32 (Subpart D), "Standards for Used Oil Collection Centers and Aggregation 11 

Points",Points" are incorporated by reference including subsequent amendments and editions. 12 

(e)  40 CFR 279.40 through 279.47 (Subpart E), "Standards for Used Oil Transporter and Transfer 13 

Facilities",Facilities" are incorporated by reference including subsequent amendments and editions. 14 

(f)  40 CFR 279.50 through 279.59 (Subpart F), "Standards for Used Oil Processors and Re-Refiners",Re-Refiners" 15 

are incorporated by reference including subsequent amendments and editions. 16 

(g)  40 CFR 279.60 through 279.67 (Subpart G), "Standards for Used Oil Burners Who Burn Off-Specification Used 17 

Oil for Energy Recovery",Recovery" are incorporated by reference including subsequent amendments and editions. 18 

(h)  40 CFR 279.70 through 279.75 (Subpart H), "Standards for Used Oil Fuel Marketers",Marketers" are incorporated 19 

by reference including subsequent amendments and editions. 20 

(i)  40 CFR 279.80 through 279.81279.82 (Subpart I), "Standards for Use as a Dust Suppressant and Disposal of Used 21 

Oil" are incorporated by reference including subsequent amendments and editions. {Note:  40 CFR 279.82,editions, 22 

except that 40 CFR 279.82 which addresses used oil as a dust suppressant, is specifically not incorporated by reference.   23 

See also G.S. 130A-309.15 provides additional information for prohibited acts regarding used oil}.oil, including used 24 

oil as a dust suppressant. 25 

(j)  Additional State Requirements: 26 

(1) By July 1 of each year the following persons shall notify the Department by submitting an annual 27 

report listing the type and quantity of used oil transported, collected, and recycled during the 28 

preceding calendar year, on Department forms: 29 

(A) Persons transporting more than 500 gallons of used oil per week over public highways; 30 

(B) Collection facilities that annually receive more than 6,000 gallons of used oil excluding the 31 

volume of used oil collected from individuals that change their own personal motor oil; 32 

(C) Facilities that annually recycle more than 10,000 gallons of used oil; and 33 

(D) Public used oil collection centers. 34 

(2) The following persons are not required to comply with 15A NCAC 13A .0118(j)(1)  35 

(A) An electric utility that generates used oil which is reclaimed, recycled, or re-refined on-site 36 

for use in its operations; and 37 
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(B) An on-site burner that burns its own on-specification used oil provided that the facility is 1 

in compliance with any Air Quality permit requirements established by the Department. 2 

(3) An annual fee of twenty five dollars ($25.00) shall be paid by all persons identified in 15A NCAC 3 

13A .0118(j)(1)(A) through .0118(j)(1)(C) by July 1 of each year. 4 

 5 

History Note: Authority G.S. 130A-294(b),(c); 150B-21.6; 6 

Eff. October 1, 1993; 7 

Recodified from 15A NCAC 13A .0018 Eff. December 20, 1996; 8 

Amended Eff. August 1, 2000; 9 

Temporary Amendment Eff. May 30, 2017.2017; 10 

Readopted Eff. March 1, 2018. 11 

 12 

 13 
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15A NCAC 13A .0119 is proposed for readoption with substantive changes as follows: 1 

 2 

15A NCAC 13A .0119 STANDARDS FOR UNIVERSAL WASTE MANAGEMENT - PART 273 3 

(a)  40 CFR 273.1 through 273.9 (Subpart A), "General" are incorporated by reference including subsequent 4 

amendments and editions. 5 

(b)  40 CFR 273.10 through 273.20 (Subpart B), "Standards for Small Quantity Handlers of Universal Waste" are 6 

incorporated by reference including subsequent amendments and editions. 7 

(c)  40 CFR 273.30 through 273.40 (Subpart C), "Standards for Large Quantity Handlers of Universal Waste" are 8 

incorporated by reference including subsequent amendments and editions. 9 

(d)  40 CFR 273.50 through 273.56 (Subpart D), "Standards for Universal Waste Transporters" are incorporated by 10 

reference including subsequent amendments and editions. 11 

(e)  40 CFR 273.60 through 273.62 (Subpart E), "Standards for Destination Facilities" are incorporated by reference 12 

including subsequent amendments and editions. 13 

(f)  40 CFR 273.70 (Subpart F), "Import Requirements" is incorporated by reference including subsequent 14 

amendments and editions. 15 

(g)  40 CFR 273.80 through 273.81 (Subpart G), "Petitions to includeInclude Other Wastes Under 40 CFR Part 273" 16 

are incorporated by reference including subsequent amendments and editions, except that 40 CFR 273.80(a) and (b), 17 

are not incorporated by reference. 18 

(1) The following shall be substituted for the provisions of 40 CFR 273.80(a) which werethat are not 19 

incorporated by reference: 20 

Any person seeking to add a hazardous waste or a category of hazardous waste to this Part may 21 

petition for a regulatory amendment under this SubpartSubpart, and 15A NCAC 24B .000115A 22 

NCAC 02I .0501 and 40 CFR 260.23. 23 

(2) The following shall be substituted for the provisions of 40 CFR 273.80(b) which werethat are not 24 

incorporated by reference: 25 

To be successful, the petitioner must demonstrate to the satisfaction of the Administrator that 26 

regulation under the universal waste regulations of 40 CFR Part 273 is: 27 

(A) appropriate for the waste or category of waste;waste, will improve management practices 28 

for the waste or category of waste;waste, and will improve implementation of the 29 

hazardous waste program; 30 

(B) the petition must include the information required by 15A NCAC 24B .0001;15A NCAC 31 

02I .0501 and 32 

(C) the petition shall also address as many of the factors listed in 40 CFR 273.81 as are 33 

appropriate for the waste or waste category addressed in the petition. 34 

 35 

History Note: Authority G.S. 130A-294(c); 150B-21.6; 36 

Eff. January 1, 1996; 37 
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Recodified from 15A NCAC 13A .0019 Eff. December 20, 1996; 1 

Amended Eff. April 1, 2001; August 1, 1998; 2 

Temporary Amendment Eff. May 30, 2017.2017; 3 

Readopted Eff. March 1, 2018. 4 

 5 

 6 
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From: Steelman, Thomas
To: Patterson, Jenny
Subject: [External] HW Generator Proposed Rule Changes
Date: Wednesday, December 06, 2017 1:11:35 PM
Attachments: image001.png

SERC Hazardous Materials Committee Comments on Proposed Rule Changes on Hazardous Waste Facilities.docx

CAUTION: External email. Do not click links or open attachments unless verified. Send all suspicious email as an
attachment to report.spam@nc.gov.

Jenny,

Good afternoon.  I am the Executive Director for the SERC Hazardous Materials Committee.  It was
brought to our attention earlier this year that the U.S. EPA was making changes to the hazardous
waste generator rule and the Committee voted to provide DEQ Hazardous Waste Section with
recommendations from an emergency management perspective.  I have attached these
recommendations for your use in formalizing your comments to the EPA.  If you have any questions
or can be of any assistance, please feel free to contact me.

V/r,

Thomas Steelman
RMP Coordinator
NC DPS, Emergency Management
Office: (919)825-2531
Cell: 919-609-2064
thomas.steelman@ncdps.gov

Plan. Prepare. Stay informed.
Download the ReadyNC app – it’s free!
www.readync.org

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third
parties by an authorized state official.
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SERC Hazardous Materials Committee Recommendations on Proposed Rule Changes on Hazardous Waste Facilities.



1.  50 foot rule.  The current rule requires hazardous waste generators to maintain a 50 foot barrier between the property line and hazardous waste.  This rule should not be relaxed.



2.  Minimum aisle width.  Current minimum aisle width is 2 feet.  This makes navigation by first responders in Level “A” extremely difficult, if not impossible.  Additionally, the over-pack containers used by first responders have a diameter larger than 2 feet.  NC Fire Code is 4 feet and NFPA 400 recommends an aisle width of 4 feet.  Recommend the minimum aisle width be increased to 4 feet.



3. Contingency Plans of Very Small Quantity Generators, Small Quantity Generators, and Large Quantity Generators should be accessible through the Tier II filing system(s).  If a State does not utilize an electronic filing system for the collection of Tier II submittals, then we recommend that the U.S. EPA require all SERCs put in place a substantial equivalent electronic filing system for the collection of Contingency Plans.



SERC Hazardous Materials Committee Recommendations on Proposed Rule Changes on Hazardous 

Waste Facilities. 

1. 50 foot rule.  The current rule requires hazardous waste generators to maintain a 50 foot

barrier between the property line and hazardous waste.  This rule should not be relaxed.

2. Minimum aisle width.  Current minimum aisle width is 2 feet.  This makes navigation by first

responders in Level “A” extremely difficult, if not impossible.  Additionally, the over-pack

containers used by first responders have a diameter larger than 2 feet.  NC Fire Code is 4 feet

and NFPA 400 recommends an aisle width of 4 feet.  Recommend the minimum aisle width be

increased to 4 feet.

3. Contingency Plans of Very Small Quantity Generators, Small Quantity Generators, and Large

Quantity Generators should be accessible through the Tier II filing system(s).  If a State does not

utilize an electronic filing system for the collection of Tier II submittals, then we recommend

that the U.S. EPA require all SERCs put in place a substantial equivalent electronic filing system

for the collection of Contingency Plans.
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