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CHAPTER I 

Summaries and 

Recommendations 

Proposed amendments to Rule 15A NCAC 02D .1204, Sewage Sludge Incineration 

Units. 

BACKGROUND AND SUMMARY 

A public hearing was held in Winston-Salem, NC on September 27, 2017, to receive 

comments on proposed amendments to Rule 15A NCAC 02D .1204, Sewage Sludge 

Incineration (SSI) Units, incorporating the Emission Guidelines (EG) requirements for 

existing facilities in 40 CFR Part 60 Subpart MMMM that mirror the identical Federal 

Plan. Four subject facilities in the state are currently complying with the Federal Plan in 

place while the agency undergoes this rulemaking process. The EG and the Federal Plan 

set identical limits for sewage sludge incineration units located at wastewater treatment 

facilities designed to treat domestic sewage sludge for nine pollutants: cadmium, carbon 

monoxide, hydrogen chloride, lead, mercury, nitrogen oxides, particulate matter, 

dioxins/furans, and sulfur dioxide. The limits are set pursuant to CAA Section 129(a)(2), 

and are based on maximum achievable control technology (MACT) standards. The rule is 

also proposed for readoption to meet the requirements of G.S. 150B-21.3A, Periodic 

Review and Expiration of Existing Rules. 

On March 21, 2011, the United States Environmental Protection Agency (EPA) finalized 

revised New Source Performance Standards (NSPS) for new Sewage Sludge Incineration 

(SSI) units and Emissions Guidelines and Compliance Times for existing SSI units. On 

April 29, 2016, EPA also finalized Federal Plan Requirements for Sewage Sludge 

Incineration Units Constructed on or before October 14, 2010 designed for states which do 

not meet its CAA section 111(d)/129 obligations by submitting a State Implementation 

Plan (SIP) that incorporates the requirements of the EG to EPA. North Carolina 

automatically adopts the NSPS; however, rulemaking is necessary to incorporate the EG 

requirements into the Rule15A NCAC 02D .1204, Sewage Sludge and Sludge Incinerators. 

Pursuant to North Carolina General Assembly Session Law 2013-413, this rule is also part 

of Section 02D .1200 that is proposed for readoption. 

Existing SSI unit requirements are found in 15A NCAC 02D .1204, Sewage Sludge and 

Sludge Incinerators, and the history note reveals that this rule was originally adopted and 

became effective on October 1, 1991. The proposed changes amend the existing rule 

making it applicable to sewage sludge incineration units constructed on or before October 

14, 2010. The amended rule incorporates all requirements found in the federal EG which 

are equivalent to those in the Federal Plan currently applicable to existing SSI units in 

permit conditions as required by 40 CFR Part 62 Subpart LLL. All SSI units located in 

North Carolina are currently in compliance with the permit conditions which incorporate 

the Federal Plan. Proposed amendments to the SIP simply update the current rule to mirror 

the Federal Plan requirements. As a result, EPA involvement with regard to compliance 

with the Federal Plan will be eliminated once the amended SIP becomes effective. The 

proposed amendments to the existing rule contain all the requirements of the Federal Plan 

already in effect, and remove references to redundant or non-applicable requirements 

referenced elsewhere in the rule. These rule changes are beneficial from the perspective of 

the SSI facilities because the Division of Air Quality (DAQ) will be the only regulatory 
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agency directly involved with compliance inspections and reviews. The DAQ likewise 

feels that it is beneficial to have a SIP as it provides greater certainty than either a federal 

plan or delegated authority for these regulations. 

The regulatory impact analysis indicates that there are no estimated annual impacts of these 

changes to the private sector or local municipality owned and operated sources. The 

estimated annual costs of this proposed rule are not substantial as defined in North 

Carolina’s Administrative Procedures Act in NC General Statute 150B-21.4, Fiscal and 

Regulatory Impact Analysis on Rules. 

PUBLIC COMMENTS AND RESPONSES THERETO 

Comment: Ms. Beverly A. Spagg, Chief of EPA Region 4 Air Enforcement and Toxics 

Branch, in her letter received by October 16, 2017, requested the removal of the affirmative 

defense provision of the proposed SSI rule in 15A NCAC 02D.1204(h) indicating that 

although the EG did provide affirmative defense language, the SSI federal plan did not and 

similar provisions that appeared in other Clean Air Act regulations were subsequently 

vacated. This was addressed in the SSI federal plan (81 FR 26040, 26056 (April 29, 2016))  

Response:  The proposed amendments to 15A NCAC 02D .1204(h) included an 

affirmative defense as specified in 40 CFR 60.5181(a) and (b). However, between the 

publishing of the 40 CFR 60, Subpart MMMM EG’s (March 21, 2011) and the publishing 

of the 40 CFR 62, Subpart LLL Federal Plan (April 29, 2016), the affirmative defense 

language was dropped.  The affirmative defense provision of the proposed SSI rule in 15A 

NCAC 02D.1204(h) has been removed to make it consistent with the federal plan.  

Comment: Ms. Beverly A. Spagg, Chief of EPA Region 4 Air Enforcement and Toxics 

Branch, in her letter received by October 16, 2017, noted that the proposed SSI rule did not 

incorporate the language from 40 CFR 60.5220(a)(l). Ms. Spagg further indicated that this 

language is necessary to ensure that the state plan requirements are consistent with the EG, 

and it should be included in the proposed rule. 

Response: The language from 40 CFR 60.5220(a)(l) has been added to the proposed rule 

as necessary to ensure that the state plan requirements are consistent with the EG. 

Comment: Ms. Beverly A. Spagg, Chief of EPA Region 4 Air Enforcement and Toxics 

Branch, in her letter received by October 16, 2017 indicated that, the proposed SSI rule did 

not clearly identify the operating parameters for which operating limits must be established 

and met. The reference to Table 4 of the EG (Operating Parameters for Existing Sewage 

Sludge Incineration Units) that appears in the opening paragraph of 40 CFR § 60.5170 was 

not included. Ms. Spagg further recommended that a reference to Table 4 should be 

included into 15A NCAC 02D.1204(t)(l) and (2) in order to more clearly identify the 

operating parameters for which these provisions apply. 

Response: The reference to Table 4 of the EG (Operating Parameters for Existing Sewage 

Sludge Incineration Units) that appears in the opening paragraph of 40 CFR § 60.5170 has 

been added to the proposed rule. 

Comment: Ms. Beverly A. Spagg, Chief of EPA Region 4 Air Enforcement and Toxics 

Branch, in her letter received by October 16, 2017, noted that the proposed SSI rule does 

not appear to include the requirements regarding Title V permitting outlined in 40 CFR 

§§60.5240 to 5245.

A-6



Response: All SSI facilities in North Carolina that are subject to the proposed SSI rule are 

currently subject to Title V permitting. The requirements of the EG in 40 CFR Part 60, 

Subpart MMMM, match the requirements in the permit conditions for the existing SSI 

units as part of the federal plan in 40 CFR Part 62, Subpart LLL. Although the Title V 

permitting requirement is not specifically stated in the proposed SSI rule, North Carolina 

Rule 15A NCAC 02Q .0502(a) and (b) requires all existing and new SSI facilities to obtain 

a Title V permit as facilities with sources subject to 40 CFR Part 60 that are required by 

EPA to have a permit under 40 CFR Part 70. Therefore, inclusion of the requirement in the 

proposed SSI rule is unnecessary. 

SUMMARY OF COMMENTS AND RESPONSES 

Comments Response 

Request to remove of the affirmative 

defense provision. 

The proposed rule is amended to remove 

the affirmative defense provision. 

Request to incorporate the language from 

40 CFR 60.5220(a)(l) into the proposed 

SSI rule. 

The proposed rule is amended to 

incorporate the language from 40 CFR 

60.5220(a)(l) into the proposed SSI rule. 

Request to include the reference to Table 4 

of the EG (Operating Parameters for 

Existing Sewage Sludge Incineration 

Units) that appears in the opening 

paragraph of 40 CFR § 60.5170 into the 

proposed SSI rule. 

The proposed rule is amended to include 

the reference to Table 4 of the EG. 

Request to include the requirements 

regarding Title V permitting outlined in 40 

CFR §§60.5240 to 5245. 

All SSI facilities subject to the proposed 

SSI rule 15A NCAC 02D.1204 have been 

subject to Title V permitting. North 

Carolina Rule 15A NCAC 02Q .0502(a) 

and (b) require all SSI facilities to obtain a 

Title V permit as facilities with sources 

subject to 40 CFR Part 60, for which EPA 

requires a permit under 40 CFR Part 70. 

No change is needed in the proposed SSI 

rule. 

CONCLUSION 

One person submitted four comments on the proposed rule during the comment period. All 

comments have been addressed and the proposed SSI rule has been amended to address the 

comments as outlined above.  No comments were received related to the regulatory impact 
analysis.

HEARING OFFICER’S RECOMMENDATION 

The Hearing Officer recommends that the proposed amendments as presented in Chapter II 

of this hearing report be adopted by the Environmental Management Commission. 
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CHAPTER II 

Rule Change Formatting Key 

Chapter IV of this hearing record represents the proposed rules as noticed in the North Carolina Register 
for public comment. 

Chapter II represents the proposed rules as published with changes made in response to comments 
received during the public comment period incorporated. 

For Rule Amendments: 

Text = deleted text 
Text = added text 
Text = existing text in what was published in the North Carolina Register (NCR) that is 

proposed to be deleted following the comment period 
Text = text proposed to be added to what was published in the NCR following the 

comment period 
Text = text initially proposed in the NCR to be deleted that is restored following 

the comment period 
[Text] = text proposed in the NCR to be added that is deleted following the comment 

period 

Note: For new rules proposed for adoption, all text is initially underlined. If there are changes to the 
proposed new rule following publication in the NCR, the underlining is removed, deleted text is struck 
through, added text is underlined, and there is no highlighting. 
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15A NCAC 02D .1204 is amended with changes as published in 32:04 NCR 158-165 as follows:  1 

2 

15A NCAC 02D .1204 SEWAGE SLUDGE AND SLUDGE INCINERATORS INCINERATION UNITS 3 

(a) Applicability. This Rule applies to sewage sludge and sludge incinerators. incineration units that meet all three4 

requirements listed in 40 CFR 60.5060(a) through (c). 5 

(b) The provisions of this Rule apply to any incinerator subject to this Rule. However, when the provisions of this6 

Rule and provisions of 15A NCAC 02D .0524, .1110, or .1111 or provisions of 40 CFR Part 61, Subpart C; 40 CFR 7 

Part 61, Subpart E; or 40 CFR Part 503, Subpart E, referenced in this Rule, regulate the same pollutant, the provisions 8 

of the more restrictive standards established in Paragraphs (e) and (f) of this Rule shall apply. Notwithstanding 9 

provisions of 15A NCAC 02D .0524, .1110, or .1111 or provisions 40 CFR Part 61, Subpart C; 40 CFR Part 61, 10 

Subpart E; or 40 CFR Part 503, Subpart E to the contrary. 11 

(c)  Exemptions. Sewage sludge incineration units are exempted from this Rule if they are subject to:12 

(1) 40 CFR Part 60 Subpart LLLL by:13 

(A) Commencing construction after October 14, 2010; or14 

(B) Commencing modification after September 21, 2011.15 

(2) Rule 15A NCAC 02D .1210, if they are not located at a wastewater treatment facility designed to16 

treat domestic sewage sludge as defined in 40 CFR 60.5065. 17 

(b)(d) Definitions. For the purpose of this Rule, the definitions in 40 CFR Part 503 40 CFR 503.41, 40 CFR 60.5250, 18 

and 40 CFR 60.2 shall apply in addition to the definitions in Rule .1202 of this Section.15A NCAC 02D .1202. 19 

(c)(e) Emission Standards. Any incinerator subject to this Rule shall comply with all of the following emission 20 

standards: 21 

(1) The emission standards in this Paragraph apply to any incinerator subject to this Rule except where22 

Rules .0524, .1110, or .1111 of this Subchapter applies. However, when Subparagraphs (11) or (12)23 

of this Paragraph and Rules .0524, .1110, or .1111 of this Subchapter regulate the same pollutant,24 

the more restrictive provision for each pollutant shall apply, notwithstanding provisions of Rules25 

.0524, .1110, or .1111 of this Subchapter to the contrary.26 

(2)(1) Any incinerator subject to this Rule shall comply with one of the following emission standards for 27 

particulate matter: Emissions of particulate matter from a sewage sludge incineration unit shall meet 28 

the requirements established in 40 CFR 60.5165 or 40 CFR 60.152 as defined in Paragraph (b) of 29 

this Rule. 30 

(A) For refuse charge rates between 100 and 2000 pounds per hour, the allowable emissions31 

rate for particulate matter from any stack or chimney of any incinerator subject to this Rule32 

shall not exceed the level calculated with the equation E=0.002P, calculated to two33 

significant figures, where "E" equals the allowable emission rate for particulate matter in34 

pounds per hour and "P" equals the refuse charge rate in pounds per hour. For refuse charge35 

rates of 0 to 100 pounds per hour the allowable emission rate is 0.2 pounds per hour. For36 

refuse charge rates of 2000 pounds per hour or greater the allowable emission rate shall be37 
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4.0 pounds per hour. Compliance with this Part shall be determined by averaging emissions 1 

over a block three-hour period. 2 

(B) Instead of meeting the standards in Part (A) of this Subparagraph, the owner or operator of3 

any incinerator subject to this Rule may choose to limit particulate emissions from the4 

incinerator to 0.08 grains per dry standard cubic foot corrected to 12 percent carbon5 

dioxide. In order to choose this option, the owner or operator of the incinerator shall6 

demonstrate that the particulate ambient air quality standards will not be violated. To7 

correct to 12 percent carbon dioxide, the measured concentration of particulate matter is8 

multiplied by 12 and divided by the measured percent carbon dioxide. Compliance with9 

this Part shall be determined by averaging emissions over a block three-hour period.10 

(3)(2) Fugitive emissions from a sewage sludge incineration unit ash handling process shall meet the 11 

requirements established in 40 CFR 60.5165. Visible Emissions. All other visible emissions Any 12 

incinerator subject to this Rule from a sewage sludge incineration unit shall comply with Rule .0521 13 

of this Subchapter for the control of visible emissions. 15A NCAC 02D .0521.   14 

(4) Sulfur Dioxide. Any incinerator subject to this Rule shall comply with Rule .0516 of this Subchapter15 

for the control of sulfur dioxide emissions.16 

(5) Odorous Emissions. Any incinerator subject to this Rule shall comply with Rule .1806 of this17 

Subchapter for the control of odorous emissions.18 

(6) Hydrogen Chloride. Any incinerator subject to this Rule shall control hydrogen chloride emissions19 

such that they do not exceed four pounds per hour unless they are reduced by at least 90 percent by20 

weight or to no more than 50 parts per million by volume corrected to seven percent oxygen (dry21 

basis). Compliance with this Subparagraph shall be determined by averaging emissions over a one-22 

hour period.23 

(3) Emissions of hydrogen chloride from a sewage sludge incineration unit shall meet the requirements24 

established in 40 CFR 60.5165. 25 

(4) Emissions of carbon monoxide from a sewage sludge incineration unit shall meet the requirements26 

established in 40 CFR 60.5165. 27 

(5) Emissions of dioxins/furans (total mass basis) from a sewage sludge incineration unit shall meet the28 

requirements established in 40 CFR 60.5165. 29 

(6) Emissions of dioxins/furans (toxic equivalency basis) from a sewage sludge incineration unit shall30 

meet the requirements established in 40 CFR 60.5165. 31 

(7) Mercury Emissions. Emissions of mercury from any incinerator subject to this Rule are regulated32 

under 15A NCAC 02D .1110.33 

(7) Emissions of mercury from a sewage sludge incineration unit shall meet the requirements34 

established in 40 CFR 60.5165 and in 40 CFR 61.52(b) as referenced in 15A NCAC 02D .1110 (a), 35 

(d), and (e). 36 
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(8) Emissions of nitrogen oxides from a sewage sludge incineration unit shall meet the requirements 1 

established in 40 CFR 60.5165. 2 

(9) Emissions of sulfur dioxide from a sewage sludge incineration unit shall meet the requirements 3 

established in 40 CFR 60.5165. 4 

(10) Emissions of cadmium from a sewage sludge incineration unit shall meet the requirements 5 

established in 40 CFR 60.5165.  6 

(11) Emissions of lead from a sewage sludge incineration unit shall meet the requirements established in 7 

40 CFR 60.5165. The daily concentration of lead in sewage sludge fed to a sewage sludge incinerator 8 

shall meet the requirements specified in 40 CFR 503.43(c). 9 

(8)(12) Beryllium Emissions. Emissions of beryllium from any incinerator subject to this Rule are regulated 10 

under 15A NCAC 02D .1110. a sewage sludge incineration unit shall meet the requirements 11 

established in 40 CFR 61.32(a) through (c) as referenced in 15A NCAC 02D .1110 (a), (d), and (e). 12 

(9) Lead Emissions. The daily concentration of lead in sewage sludge fed to a sewage sludge incinerator 13 

shall meet the requirements specified in 40 CFR 503.43(c). 14 

(10)(13) Other Metal Emissions. The daily concentration of arsenic, cadmium, chromium, and nickel in 15 

sewage sludge fed to a sewage sludge incinerator shall meet the requirements specified in 40 CFR 16 

503.43(d). 17 

(11)(14) Toxic Emissions. The owner or operator of any incinerator subject to this Rule shall demonstrate 18 

compliance with Emissions of toxic air pollutants from a sewage sludge incineration unit shall meet 19 

the requirements specified in  Section .1100 of this Subchapter 15A NCAC 02D .1100 according in 20 

accordance to with 15A NCAC 02Q .0700.   21 

(12) Ambient Standards. 22 

(A) In addition to the ambient air quality standards in Section .0400 of this Subchapter, the 23 

following ambient air quality standards, which are an annual average, in milligrams per 24 

cubic meter at 77 degrees F (25 degrees C) and 29.92 inches (760 mm) of mercury pressure 25 

and which are increments above background concentrations, shall apply aggregately to all 26 

incinerators at a facility subject to this Rule: 27 

(i) arsenic and its compounds   2.3x10-7 28 

(ii) beryllium and its compounds  4.1x10-6 29 

(iii) cadmium and its compounds  5.5x10-6 30 

(iv) chromium (VI) and its compounds  8.3x10-8 31 

(B) The owner or operator of a facility with incinerators subject to this Rule shall demonstrate 32 

compliance with the ambient standards in Subparts (i) through (iv) of Part (A) of this 33 

Subparagraph by following the procedures set out in Rule .1106 of this Subchapter. 34 

Modeling demonstrations shall comply with the requirements of Rule .0533 of this 35 

Subchapter. 36 
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(C) The emission rates computed or used under Part (B) of this Subparagraph that demonstrate 1 

compliance with the ambient standards under Part (A) of this Subparagraph shall be 2 

specified as a permit condition for the facility with incinerators subject to this Rule as their 3 

allowable emission limits unless Rules .0524, .1110, or .1111 of this Subchapter requires 4 

more restrictive rates. 5 

 (d) Operational Standards.  6 

(1) The operational standards in this Rule do not apply to any incinerator subject to this Rule when 7 

applicable operational standards in Rules .0524, .1110, or .1111 of this Subchapter apply. 8 

(2) Sewage Sludge Incinerators. 9 

(A) The maximum combustion temperature for a sewage sludge incinerator shall be specified 10 

as a permit condition and be based on information obtained during the performance test of 11 

the sewage sludge incinerator to determine pollutant control efficiencies as needed to 12 

comply with .1204(c).  13 

(B) The values for the operational parameters for the sewage sludge incinerator air pollution 14 

control device(s) shall be specified as a permit condition and be based on information 15 

obtained during the performance test of the sewage sludge incinerator to determine 16 

pollutant control efficiencies as needed to comply with .1204(c).  17 

(C) The monthly average concentration for total hydrocarbons, or carbon monoxide as 18 

provided in 40 CFR 503.40(c), in the exit gas from a sewage sludge incinerator stack, 19 

corrected to zero percent moisture and seven percent oxygen as specified in 40 CFR 20 

503.44, shall not exceed 100 parts per million on a volumetric basis using the continuous 21 

emission monitor required in Part (f)(3)(A) of this Rule. 22 

(15) The monthly average concentration for total hydrocarbons, or carbon monoxide as provided in 40 23 

CFR 503.40(c), in the exit gas from a sewage sludge incinerator stack, corrected to zero percent 24 

moisture and seven percent oxygen as specified in 40 CFR 503.44, shall not exceed 100 parts per 25 

million on a volumetric basis using the continuous emission monitoring required in Paragraph (l) of 26 

this Rule. 27 

(3) Sludge Incinerators. The combustion temperature in a sludge incinerator shall not be less than 28 

1200oF. The maximum oxygen content of the exit gas from a sludge incinerator stack shall be: 29 

(A) 12 percent (dry basis) for a multiple hearth sludge incinerator; 30 

(B) seven percent (dry basis) for a fluidized bed sludge incinerator; 31 

(C) nine percent (dry basis) for an electric sludge incinerator; and 32 

(D) 12 percent (dry basis) for a rotary kiln sludge incinerator. 33 

(f)  Operating limits. The owner or operator of a sewage sludge incineration unit shall meet:  34 

(1) As applicable, the operating limits and requirements specified in [40 CFR 60.5170(a) ]40 CFR 35 

60.5170 including Subparagraphs (a) through (d) and (h) according to the schedule specified in 40 36 

CFR 60.5170(e).  37 
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(2) The operating limits and requirements specified in [40 CFR 60.5170(a) ]40 CFR 60.5170 including 1 

Subparagraphs (a) through (d) by the final compliance date specified in Paragraph (o) of this Rule. 2 

(3) Monitor the feed rate and moisture content of the sewage sludge fed to the sewage sludge 3 

incinerator, as specified in 40 CFR 60.5170(f)(1) and (f)(2). 4 

(4) The operating requirements in 40 CFR 60.5170(a) through (d) and (h) shall meet any new operating 5 

limits, re-established in accordance with 40 CFR 60.5210.  6 

(g) Emission and operational standards and limits established in Paragraphs (e) and (f) of this Rule and in accordance 7 

with provisions in Paragraph (b) of this Rule shall apply at all times that sewage sludge is in the combustion chamber 8 

before the sewage sludge feed to the combustor is cut off for a period of time not less than the sewage sludge 9 

incineration residence time and during periods of malfunction as specified in 40 CFR 60.5180. 10 

[ (h) The owner or operator of a sewage sludge incineration unit may establish an affirmative defense for exceedance 11 

of the emission standards set forth in Paragraph (e) of this Rule during malfunction in response to an action to enforce 12 

the emission standards as specified in 40 CFR 60.5181(a) and (b).]   13 

[(i)](h)  Initial Compliance:  14 

(1) Requirements with the emission standards specified in the Paragraph (e) of this Rule shall be 15 

demonstrated by using the procedures specified in 40 CFR 60.5185(a) through (e). 16 

(2) Requirements with the site-specific operating limits specified in 40 CFR 60.5190(a) shall be 17 

established in accordance with the requirements specified 40 CFR 60.5190(a) through (f). 18 

(3) Initial air pollution control device inspection specified 40 CFR 60.5220(c) shall be conducted by 19 

the date established in accordance with 40 CFR 60.5195(a). All necessary repairs shall be completed 20 

in accordance with 40 CFR 60.5195(b). 21 

(4) A site-specific monitoring plan for continuous monitoring, bag leak detection, ash handling systems, 22 

and an initial performance evaluation date shall be developed in accordance with the requirements 23 

specified in 40 CFR 60.5200(a) and (d) through (h).  24 

[(j)](i)  Continuous Compliance Requirements. The owner or operator of a sewage sludge incineration unit subject of 25 

this Rule shall demonstrate compliance with the emissions standards in Subparagraphs (e)(1) through (13) and (15) of 26 

this Rule by: 27 

(1) Demonstrating continuous compliance as specified in 40 CFR 60.5205(a) through (f); 28 

(2) Demonstrating continuous compliance with the operating limits as specified in 40 CFR 29 

60.5210(a)(1) and (b) through (d); 30 

(3) Demonstrating continuous compliance with the total hydrocarbon concentration of the incinerator 31 

stack exit gas according to 40 CFR 503.45(a) unless the requirements for continuously monitoring 32 

carbon monoxide as provided in 40 CFR 503.40(c) are satisfied; 33 

(4) Demonstrating continuous compliance with the oxygen content of the incinerator stack exit gas as 34 

provided in 40 CFR 503.45(b); 35 

(5) Demonstrating continuous compliance with the moisture content of the incinerator stack exit gas as 36 

provided in 40 CFR 503.45(c);  37 
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(6) Conducting an annual air pollution control device inspection as specified in 40 CFR 60.5215(a); 1 

(7) Making all necessary repairs within the time periods specified in 40 CFR 60.5215(b);  2 

(8) Monitoring the concentration of beryllium and mercury from the sewage sludge fed to the 3 

incinerator at least as frequently as specified in the Rule 15A NCAC 02D .1110 but in no case less 4 

than once per year; and 5 

(9) Monitoring the concentrations of arsenic, cadmium, chromium, lead, and nickel in the sewage 6 

sludge fed to the incinerator at least as frequently as specified in 40 CFR 503.46(a)(2) and (3). 7 

(e)  Test Methods and Procedures. 8 

(1) The test methods and procedures described in Section .2600 of this Subchapter and in 40 CFR Part 9 

60 Appendix A and 40 CFR Part 61 Appendix B shall be used to determine compliance with 10 

emission rates. Method 29 of 40 CFR Part 60 shall be used to determine emission rates for metals. 11 

However, Method 29 shall be used to sample for chromium (VI), and SW 846 Method 0060 shall 12 

be used for the analysis. 13 

(2) The Director may require the owner or operator to test his incinerator to demonstrate compliance 14 

with the emission standards listed in Paragraph (c) of this Rule. 15 

(3) The owner or operator of a sewage sludge incinerator shall perform testing to determine pollutant 16 

control efficiencies of any pollution control equipment and obtain information on operational 17 

parameters, including combustion temperature, to be specified as a permit condition.  18 

[(k)](j)  Performance Testing, Monitoring, and Calibration Requirements. The owner or operator of a sewage sludge 19 

incineration unit subject to this Rule shall demonstrate compliance with the emissions standards in Subparagraphs 20 

(e)(1) through (13) and (15) of this Rule by: 21 

(1) Meeting the performance testing requirements specified in [40 CFR 60.5220(a)(2)] 40 CFR 22 

60.5220(a)(1) through (11); 40 CFR 61.53(d) or 40 CFR 61.54; 40 CFR 503.43(e); and 40 CFR 23 

61.33; 24 

(2) Meeting the monitoring requirements specified in 40 CFR 60.5220(b)(1) through (7); 40 CFR 61.55; 25 

40 CFR 503.55; 40 CFR 503.46; and 40 CFR 60.153; 26 

(3) Performing the air pollution control device inspection requirements specified in 40 CFR 27 

60.5220(b)(1) through (3); and 28 

(4) Meeting the bypass stack provisions specified in 40 CFR 60.5220(d). 29 

[(l)](k)  The owner or operator of a sewage sludge incineration unit, subject to this Rule, shall install, operate, calibrate, 30 

and maintain the continuous parameter monitoring systems to ensure compliance with the operational limits in 31 

Paragraph (f) of this Rule as specified in 40 CFR 503.45; 40 CFR 60.5225 (a)(1), (2); and 40 CFR 60.153. 32 

(f)[(m)](l) Monitoring, Recordkeeping, and Reporting. The owner or operator of a sewage sludge incineration unit 33 

subject to this Rule shall: 34 

(1)  Maintain on site in either paper copy or electronic format that can be printed upon request for a 35 

period of five years the following; 36 

(A) Calendar date of each record as specified in 40 CFR 60.5230(a); 37 
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(B) Increments of progress as specified in 40 CFR 60.5230(b); 1 

(C) Operator Training as specified in 40 CFR 60.5230(c)(1) through (4); 2 

(D) Air pollution control device inspections as specified in 40 CFR 60.5230(d); 3 

(E) Performance test reports as specified in 40 CFR 60.5230(e)(1) through (4); 4 

(F) Continuous monitoring data as specified in 40 CFR 60.5230(f)(1) through (4) and 40 CFR 5 

60.153;  6 

(G) Other records for continuous monitoring systems as specified in 40 CFR 60.5230(g)(1) 7 

through (3) and 40 CFR 60.153; 8 

(H) Deviation Reports as specified in 40 CFR 60.5230(h); 9 

(I) Equipment specifications and operation and maintenance requirements as specified in 40 10 

CFR 60.5230(i); 11 

(J) Inspections, calibrations, and validation checks of monitoring devices as specified in 40 12 

CFR 60.5230(j); 13 

(K) Monitoring plan and performance evaluations for continuous monitoring systems as 14 

specified in 40 CFR 60.5230(k); 15 

(L) Records indicating use of the bypass stack as specified in 40 CFR 60.5230(m); 16 

(M) Malfunction occurrence records shall as specified in 40 CFR 60.5230(n); and 17 

(N) Records showing compliance with standards for the use or disposal of sewage sludge listed 18 

in 40 CFR 503.47(b) through (n). 19 

 (2)  Submit in the format specified in 40 CFR 60.5235(h)(1) and by due dates established in Table 6 of 20 

40 CFR Part 60 Subpart MMMM the following: 21 

(A) Initial compliance report as specified in 40 CFR 60.5235(b); 22 

(B) Annual compliance report as specified in 40 CFR 60.5235(c);  23 

(C) Deviation reports (deviations from emission limits, emission standards, or operating limits, 24 

as specified in 40 CFR 60.5235(e)(1)) when it is required by 40 CFR 60.5235(d);  25 

(D) Notification of qualified operator deviation and notification of status of qualified operator 26 

deviation as specified in 40 CFR 60.5235(e)(1); 27 

(E) Notification of resumed operation pursuant to 40 CFR 60.5155(b)(2)(i) following 28 

shutdown (due to qualified operator deviation) as specified in 40 CFR 60.5235(e)(2).  29 

(F) Notification of a force majeure as specified in 40 CFR 60.5235(f); 30 

(G) Notification of intent to start or stop use of a continuous monitoring system; notification 31 

of intent to conduct a performance test; notification of intent to conduct a rescheduled 32 

performance test. as specified in 40 CFR 60.5235(g);  33 

(H) Performance test relative accuracy audit data (test reference method) and performance test 34 

data in the manner specified in 40 CFR 60.5235(h)(2); 35 

(I) Semiannual reports as specified in 40 CFR 60.155; 36 
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(J) Information recorded during a performance test for mercury for class I sludge management 1 

facilities (as defined in 40 CFR 503.9), publicly owned treatment works (as defined in 40 2 

CFR 501.2) with a design flow rate equal to or greater than one million gallons per day, 3 

and POTWs that serve a population of 10,000 people or greater as specified in in 40 CFR 4 

60.5220(a)(3) shall be submitted to the Director on or before February 19 of each year. 5 

(3) With the Director’s approval, the owner or operator may change the semiannual or annual reporting 6 

dates of the reports listed in Subparagraph (m)(2) of this Rule in accordance with the procedures 7 

established in 40 CFR 60.19(c) pursuant to 40 CFR 60.5235(i). 8 

(1) The owner or operator of an incinerator subject to the requirements of this Rule shall comply with 9 

the monitoring, recordkeeping, and reporting requirements in Section .0600 of this Subchapter. 10 

(2) The owner or operator of an incinerator subject to the requirements of this Rule shall maintain and 11 

operate a continuous temperature monitoring and recording device for the primary chamber and, 12 

where there is a secondary chamber, for the secondary chamber. The owner or operator of an 13 

incinerator that has installed air pollution abatement equipment to reduce emissions of hydrogen 14 

chloride shall install, operate, and maintain continuous monitoring equipment to measure pH for 15 

wet scrubber systems and rate of alkaline injection for dry scrubber systems. 16 

(3) In addition to the requirements of Subparagraphs (1) and (2) of this Paragraph, the owner or operator 17 

of a sewage sludge incinerator shall: 18 

(A) install, operate, and maintain, for each incinerator, continuous emission monitors to 19 

determine the following: 20 

(i) total hydrocarbon concentration of the incinerator stack exit gas according to 40 21 

CFR 503.45(a) unless the requirements for continuously monitoring carbon 22 

monoxide as provided in 40 CFR 503.40(c) are satisfied; 23 

(ii) oxygen content of the incinerator stack exit gas; and 24 

(iii) moisture content of the incinerator stack exit gas; 25 

(B) monitor the concentration of beryllium and mercury from the sludge fed to the incinerator 26 

at least as frequently as required by Rule .1110 of this Subchapter but in no case less than 27 

once per year; 28 

(C) monitor the concentrations of arsenic, cadmium, chromium, lead, and nickel in the sewage 29 

sludge fed to the incinerator at least as frequently as required under 40 CFR 503.46(a)(2) 30 

and (3); 31 

(D) determine mercury emissions by use of Method 101 or 101A of 40 CFR Part 61, Appendix 32 

B, where applicable to 40 CFR 61.55(a); 33 

(E) maintain records of all material required under Paragraph (e) of this Rule and this 34 

Paragraph according to 40 CFR 503.47; and 35 

(F)  for class I sludge management facilities (as defined in 40 CFR 503.9), POTWs (as defined 36 

in 40 CFR 501.2) with a design flow rate equal to or greater than one million gallons per 37 
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day, and POTWs that serve a population of 10,000 people or greater, submit the 1 

information recorded in Part (D) of this Subparagraph to the Director on or before February 2 

19 of each year. 3 

(g) Excess Emissions and Start-up and Shut-down. All incinerators subject to this Rule shall comply with Rule .0535, 4 

Excess Emissions Reporting and Malfunctions, of this Subchapter. 5 

[(n)](m) Operator Training and Qualification. 6 

(1) A sewage sludge incineration unit subject to this Rule cannot be operated unless a fully trained and 7 

qualified sewage sludge incineration unit operator is accessible, either at the facility or can be at the 8 

facility within one hour. The trained and qualified sewage sludge incineration unit operator may 9 

operate the sewage sludge incineration unit directly or be the direct supervisor of one or more other 10 

plant personnel who operate the unit. If all qualified sewage sludge incineration unit operators are 11 

temporarily not accessible, the procedures in 40 CFR 60.5155 shall apply. 12 

(2) Operator training and qualification must be obtained by completing the requirements specified in 13 

40 CFR 60.5130(c).  14 

(3) The owner or operator of a sewage sludge incineration unit subject to this Rule shall complete an 15 

annual review or refresher course covering the five topics specified in 40 CFR 60.5145(a) through 16 

(e) to maintain an operator qualification. 17 

(4) The owner or operator of a sewage sludge incineration unit subject to this Rule shall renew a lapsed 18 

operator qualification before he or she begins operation of the unit by one of the two methods 19 

specified in 40 CFR 60.5150(a) and (b). 20 

(5) When a qualified operator of a sewage sludge incineration unit subject to this Rule is not at the 21 

facility and cannot be at the facility within 1 hour, the owner shall meet the criteria specified in 22 

either 40 CFR 60.5155(a) or (b), depending on the length of time that a qualified operator is not 23 

accessible. 24 

(6) The owner or operator of a sewage sludge incineration unit subject to this Rule shall maintain and 25 

review the operator training documentation as specified in 40 CFR 60.5160 (a) and (b). 26 

[(o)](n) Final compliance. The owner or operator of a sewage sludge incineration unit subject of this Rule shall achieve 27 

final compliance by the dates specified in 40 CFR 60.5035(a) or (b). 28 

 29 

History Note: Authority G.S. 143-215.3(a)(1); 143-215.107(a)(4),(5); 30 

Eff. October 1, 1991; 31 

Amended Eff. June 1, 2008; August 1, 2002; July 1, 2000; July 1, 1999; July 1, 1998; July 1, 1996; 32 

April 1, 1995; December 1, 1993.1993; 33 

Readopted Eff.               . 34 

 35 
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CHAPTER III 

REPORT OF PROCEEDINGS 

Introduction 

The Department of Environmental Quality, Division of Air Quality, held a public hearing on 
September 27, 2017 at 3:00 p.m. in Winston-Salem, NC. 

The hearing I considered the proposed amendment to the Rule 15A NCAC 02D .1204, Sewage 
Sludge Incineration Units, incorporating the Emission Guidelines (EG) requirements for existing 
facilities in 40 CFR Part 60 Subpart MMMM that mirror the identical Federal Plan. 

A public notice announcing this hearing was mailed to each person on the official mailing list for 
rule-making hearings. The public notice was also published in the North Carolina Register at 
least 15 days before the public hearing and posted on the North Carolina Division of Air Quality 
website at least 30 days prior to the public hearing. 
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ENVIRONMENTAL MANAGEMENT COMMISSION 

NORTH CAROLINA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

       John D. Solomon 
    Chairman 

   Julie A. Wilsey 
   Vice Chairman 

Roy Cooper, Governor David W. Anderson Dr. Suzanne Lazorick 
Michael S. Regan, Secretary Gerard P. Carroll Dr. Stan Meiburg 

Charles Carter Manning Puette 
Marion Deerhake Dr. Albert R. Rubin 
Charles B. Elam Clyde E. Smith, Jr. 
Mitch Gillespie Richard Whisnant 

      Steve Keen  

July 21, 2017 

To: Dr. Stan Meiburg 

From: J. D. Solomon

Subject: Hearing Officer Appointment  

Public hearings have been scheduled for September 27, 2017 at 3:00 p.m. at the Winston-Salem 

Regional Office, Room 3111, 450 West Hanes Mill Road, Suite 300, Winston-Salem, NC 27105-7407 to 

receive public comments on the incorporation of final Emission Guidelines (EG) identical to the Federal 

Plan for sewage sludge incinerators into the State Implemental Plan and readoption of the second set of 

air quality rules, in 15A NCAC 02Q .0100, .0200, .0300, .0400, .0500, .0800, and ..0900, pursuant to G.S. 

150B-21.3A.  The attached public notice describes the hearings’ purpose.  

I am hereby appointing you to serve as hearing officer for these hearings.  Please receive all 

relevant public comment and report your findings and recommendations to the Environmental 

Management Commission.  Ms. Joelle Burleson will provide staff support for you. 

If you have any questions, please feel free to contact Joelle Burleson at (919) 707-8720, or me. 

MA/jb 

Attachment 

cc: Mike Abraczinskas 

Lois Thomas 

Hearing Record File 
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NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION 

PUBLIC NOTICE 

Notice is hereby given for public hearings to be heard by the North Carolina Department of 
Environmental Quality, Division of Air Quality concerning the proposed amendment to air quality 
rules. 

PURPOSE: Hearing 1: To receive comments on proposed 
amendments to Rule 15A NCAC 02D .1204, Sewage 
Sludge Incineration Units, incorporating the Emission 
Guidelines (EG) requirements for existing facilities in 40 
CFR Part 60 Subpart MMMM that mirror the identical 
Federal Plan. Four subject facilities in the state are 
currently complying with the Federal Plan in place while 
the agency undergoes this rulemaking process. The EG 
and the Federal Plan set limits for sewage sludge 
incineration units located at wastewater treatment facilities 
designed to treat domestic sewage sludge for nine 
pollutants: cadmium, carbon monoxide, hydrogen chloride, 
lead, mercury, nitrogen oxides, particulate matter, 
dioxins/furans, and sulfur dioxide. The limits are set 
pursuant to CAA Section 129(a)(2), and are based on 
maximum achievable control technology (MACT) 
standards. The rule is also proposed for readoption to 
meet the requirements of G.S. 150B-21.3A, Periodic 
Review and Expiration of Existing Rules. 

Hearing 2: To receive comments on the amendment and 
proposed readoption of air quality rules in several sections 
in 15A NCAC 020 to meet the requirements of G.S.150B-
21.3A, Periodic Review and Expiration of Existing Rules. 

Section .0100 - General Provisions 
The rules in Section .0100 lay out general provisions 
applicable to permitting procedures in all sections in 
Subchapter 02Q. Rules 020 .0101 through .0113 are 
proposed for readoption without substantive changes to 
update mailing addresses, update addresses where a copy 
of referenced material may be obtained, and to revise the 
format of references. 

Section .0200- Permit Fees 
The rules in Section .0200 specify the fees to be collected 
for various permits and permit modifications, the inflation 
adjustment of the fees and the payment of fees. Rules 02Q 
.0201 through .0206 are proposed for readoption without 
substantive change to make administrative changes to 
revise format of references, alphabetize definitions, update 
website links, and update the Department's name. 02Q 
.0207 is proposed for readoption with substantive change 
to remove a nitrogen oxides (NOx) and volatile organic 

A-21



compound (VOC) emissions reporting requirement for 
greater than or equal to 25 tons per year (tpy) and less 
than 100 tpy sources for a portion of the former 1997 8-
hour ozone maintenance area. 

Section .0300 - Construction and Operation Permits 
The rules in Section .0300 contain the non-Title V 
permitting procedures. Rules .0301 , .0311, and .0316 are 
proposed for readoption without change, Rules .0308 
through .0310, .0312 through .0315, and .0317, without 
substantive change and .0303 through .0307 with 
substantive changes to update format of references, add 
definition of responsible official to match the definition used 
in the Title V rules and delete language "appropriate 
official" for consistency, clarify definitions of new and 
modified facilities, update number of copies of letters and 
applications needed per current business practice, and 
eliminate outdated language related to timeframe prior to 
EPA initial approval of the Title V program. 

Section .0400 - Acid Rain Procedures 
The rules in Section .0400 contain the procedures related 
to the Acid Rain program. Rules .0401 and .0402 are 
proposed for readoption without substantive changes to 
update format of references, correct cross references, and 
update the Department's name. 

Section .0500 - Title V Procedures 
The rules in Section .0500 comprise the state Title V 
operating permits program. Rules .0505, .0510, .0519, 
.0520, .0524 are proposed for readoption with no change. 
Rules .0501, .0502, .0504, .0508, .0509, .0512 through 
.0518, .0521, .0522, and .0525 through .0528 are 
proposed for readoption without substantive changes, and 
.0503, .0507, .0514, and .0523 proposed for readoption 
with substantive changes to update format of references, 
clarify language, remove obsolete references related to 
initial implementation of Title V, update number of copies 
of applications needed per current business practice, 
update referenced web address, and make the language 
consistent with 40 CFR Part 70. 

Section .0800 - Exclusionary Rules 
The rules in Section .0800 define facilities as small for Title 
V permitting purposes. Rules .0801 is proposed for 
readoption with substantive change, and Rules .0802 
through .0807, .0808, and .0810 are proposed for 
readoption without substantive changes, to update format 
of references, make various language clarifications, clarify 
need to maintain records and submit reports per individual 
source category rule. Rule 020 .0809 is proposed for 
readoption as a repeal of the concrete batch plant rule as it 

A-22



DATE AND LOCATION: 

COMMENT PROCEDURES: 

INFORMATION: 

is no longer needed based on potential emissions 
calculation under current methodology and recent updates 
to 15A NCAC 02Q .0102. 

Section .0900 - Permit Exemptions 
The rules in Section .0900 define categories of facilities 
that are exempted from needing a permit under Section 
02Q .0300. Rule .0901 is proposed for readoption without 
substantive changes, and Rule .0902 is proposed for 
readoption with substantive changes, to update format of 
references, clarify submittal of test report in the temporary 
crusher rule, remove unnecessary language related to Title 
II engines, make various minor language clarifications, 
format updates, and typographical error corrections. Rule 
.0903 is proposed for readoption without change. 

NOTE: The proposed amendments considered in this 
hearing, if adopted, will be effective statewide and 
submitted to the United States Environmental Protection 
Agency to be included in the North Carolina State 
Implementation Plan (SIP); if they are later adopted by a 
local air pollution control agency, then that agency will 
enforce them in its area of jurisdiction. 

September 27, 2017, 3:00 P.M. 
Winston-Salem Regional Office, Room 3111, 450 West 
Hanes Mill Road, Suite 300, Winston-Salem, NC 27105-
7407 

All persons interested in these matters are invited to attend 
the public hearings. Any person desiring to comment is 
requested to submit a written statement for inclusion 
in the record of proceedings at the public hearing. The 
hearing officer may limit the length of oral presentations if 
many people want to speak. The hearing record will remain 
open until October 16, 2017 to receive additional written 
statements. To be included, the statement must be 
received by the Division by October 16, 2017. 

Copies of the proposed rule changes may be downloaded 
http://deq.nc.gov/about/divisions/air-quality/air-quality
rules/rules-hearinq-process. Copies of the proposals may 
also be reviewed at the regional offices of the North 
Carolina Department of Environmental Quality, Division of 
Air Quality, located at the following cities: 

Asheville 
Fayetteville 
Mooresville 
Raleigh 
Washington 
Wilmington 

828/296-4500 
910/433-3300 
704/663-1699 
919/791-4200 
252/946-6481 
910/796-7215 
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DATE: #7 

Winston-Salem 336/776-9800 

Comments should be sent to and additional information 
concerning the hearings or the proposals may be obtained 
by contacting: · 

Ms. Joelle Burleson 
Division of Air Quality 
217 West Jones Street 
1641 Mail Service Center 
Raleigh, North Carolina 27699-1641 
(919) 707-8720 Phone/Fax 
daq.publiccomments@ncdenr.gov 
(Please type "09-27-2017 Hearings" in 
subject line) 

DAO Director 
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Transcript 

A transcript of the September 27, 2017 hearing has not been prepared; however, an audio 
recording of the proceeding will be kept on file with the Division of Air Quality for one 
year from the date of the final actions by the Environmental Management Commission. 

A list of those attending the hearing as follows: 

Hearing Officer 

Dr. Stan Meiburg, the director of graduate studies at the Center for Energy, Environment 
and Sustainability at Wake Forest University. 

Staff Members 

Mr. Steve Hall, DAQ, DEQ 
Mr. Patrick Knowlson, DAQ, DEQ 
Mr. Bradley Nelson, DAQ, DEQ 
Mr. Vladimir Zaytsev, DAQ, DEQ 

Members of the General Public 

None 
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CHAPTER IV 

EXHIBITS 

EXHIBIT PAGE 
IV-2Proposed Regulations as Published in the North Carolina Register and Presented at the 

Hearing 
Hearing Officer Comments at the Public Hearing IV- 10
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time an employee of the permittee is present on the permitted 

premises. 

Authority G.S. 18B-100; 18B-207; 18B-1105. 

TITLE 15A – DEPARTMENT OF ENVIRONMENTAL 

QUALITY 

Notice is hereby given in accordance with G.S. 150B-21.2 and 

G.S. 150B-21.3A(c)(2)g. that the Environmental Management 

Commission intends to amend the rule cited as 15A NCAC 02Q 

.0318, readopt with substantive changes the rules cited as 15A 

NCAC 02D .1204; 02Q .0106, .0207, .0303-.0307, .0503, .0507, 

.0514, .0523, .0801, .0809, .0902 and readopt without substantive 

changes the rules cited as 15A NCAC 02Q .0101-.0105, .0107-

.0113, .0201-.0206, .0301, .0308-.0317, .0401, .0402, .0501, 

.0502, .0504, .0505, .0508-.0510, .0512, .0513, .0515-.0522, 

.0524-.0528, .0802-.0808, .0810, .0901 and .0903. 

Pursuant to G.S. 150B-21.2(c)(1), the text of the rule(s) proposed 

for readoption without substantive changes are not required to be 

published.  The text of the rules are available on the OAH website: 

http://reports.oah.state.nc.us/ncac.asp. 

Link to agency website pursuant to G.S. 150B-19.1(c): 

http://deq.nc.gov/about/divisions/air-quality-rules/rules-

hearing-process 

Proposed Effective Date:  March 1, 2018 

Public Hearing: 

Date:  September 27, 2017 

Time:  3:00 p.m. 

Location:  Winston-Salem Regional Office, Room 3111, 450 West 

Hanes Mill Road, Suite 300, Winston-Salem, NC 27105-7407 

Reason for Proposed Action:  
Hearing 1:  To receive comments on proposed amendments to 

Rule 15A NCAC 02D .1204, Sewage Sludge Incineration Units, 

incorporating the Emission Guidelines (EG) requirements for 

existing facilities in 40 CFR Part 60 Subpart MMMM that mirror 

the identical Federal Plan. Four subject facilities in the state are 

currently complying with the Federal Plan in place while the 

agency undergoes this rulemaking process. The EG and the 

Federal Plan set limits for sewage sludge incineration units 

located at wastewater treatment facilities designed to treat 

domestic sewage sludge for nine pollutants: cadmium, carbon 

monoxide, hydrogen chloride, lead, mercury, nitrogen oxides, 

particulate matter, dioxins/furans, and sulfur dioxide. The limits 

are set pursuant to CAA Section 129(a)(2), and are based on 

maximum achievable control technology (MACT) standards. The 

rule is also proposed for readoption to meet the requirements of 

G.S. 150B-21.3A, Periodic Review and Expiration of Existing 

Rules. 

Hearing 2: To receive comments on the amendment and proposed 

readoption of air quality rules in several sections in 15A NCAC 

02Q to meet the requirements of G.S.150B-21.3A, Periodic 

Review and Expiration of Existing Rules. 

Section .0100 – General Provisions 

The rules in Section .0100 lay out general provisions applicable 

to permitting procedures in all sections in Subchapter 02Q. Rules 

02Q .0101 through .0113 are proposed for readoption without 

substantive changes to update mailing addresses, update 

addresses where a copy of referenced material may be obtained, 

and to revise the format of references. 

Section .0200 – Permit Fees 

The rules in Section .0200 specify the fees to be collected for 

various permits and permit modifications, the inflation 

adjustment of the fees and the payment of fees. Rules 02Q .0201 

through .0206 are proposed for readoption without substantive 

change to make administrative changes to revise format of 

references, alphabetize definitions, update website links, and 

update the Department’s name. 02Q .0207 is proposed for 

readoption with substantive change to remove a nitrogen oxides 

(NOx) and volatile organic compound (VOC) emissions reporting 

requirement for greater than or equal to 25 tpy and less than 100 

tpy sources for a portion of the former 1997 8-hour ozone 

maintenance area. 

Section .0300 – Construction and Operation Permits 

The rules in Section .0300 contain the non-Title V permitting 

procedures. Rules .0301, .0311, and .0316 are proposed for 

readoption without change, Rules .0308 through .0310, .0312 

through .0315, and .0317, without substantive change and .0303 

through .0307 with substantive changes to update format of 

references, add definition of responsible official to match the 

definition used in the Title V rules and delete language 

“appropriate official” for consistency, clarify definitions of new 

and modified facilities, update number of copies of letters and 

applications needed per current business practice, and eliminate 

outdated language related to timeframe prior to EPA initial 

approval of the Title V program 

Section .0400 – Acid Rain Procedures 

The rules in Section .0400 contain the procedures related to the 

Acid Rain program.  Rules .0401 and .0402 are proposed for 

readoption without substantive changes to update format of 

references, correct cross references, and update the Department’s 

name. 

Section .0500 – Title V Procedures 

The rules in Section .0500 comprise the state Title V operating 

permits program. Rules .0505, .0510, .0519, .0520, .0524 are 

proposed for readoption with no change. Rules .0501, .0502, 

.0504, .0508, .0509, .0512 through .0518, .0521, .0522, and .0525 

through .0528 are proposed for readoption without substantive 

changes, and .0503, .0507, .0514, and .0523 proposed for 

readoption with substantive changes to update format of 

references, clarify language, remove obsolete references related 
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to initial implementation of Title V, update number of copies of 

applications needed per current business practice, update 

referenced web address, and make the language consistent with 

40 CFR Part 70. 

Section .0800 – Exclusionary Rules 

The rules in Section .0800 define facilities as small for Title V 

permitting purposes. Rules .0801 is proposed for readoption with 

substantive change, and Rules .0802 through .0807, .0808, and 

.0810 are proposed for readoption without substantive changes, 

to update format of references, make various language 

clarifications, clarify need to maintain records and submit reports 

per individual source category rule. Rule 02Q .0809 is proposed 

for readoption as a repeal of the concrete batch plant rule as it is 

no longer needed based on potential emissions calculation under 

current methodology and recent updates to 02Q .0102. 

Section .0900 – Permit Exemptions 

The rules in Section .0900 define categories of facilities that are 

exempted from needing a permit under Section 02Q .0300. Rule 

.0901 is proposed for readoption without substantive changes, 

and Rule .0902 is proposed for readoption with substantive 

changes, to update format of references, clarify submittal of test 

report in the temporary crusher rule, remove unnecessary 

language related to Title II engines, make various minor language 

clarifications, format updates, and typographical error 

corrections. Rule .0903 is proposed for readoption without 

change. 

Pursuant to G.S. 150B-21.2(c)(1), the text of the rule(s) proposed 

for readoption without substantive changes are not required to be 

published. The text of the rules is available on the DAQ website: 

http://deq.nc.gov/about/divisions/air-quality/air-quality-

rules/rules-hearing-process 

Comments may be submitted to:  Joelle Burleson, 217 West 

Jones St., 1641 Mail Service Center, Raleigh, NC 27699-1641; 

phone (919) 707-8720; fax (919) 707-8720; email 

daq.publiccomments@ncdenr.gov (Please type "09-27-2017 

Hearings" in subject line) 

Comment period ends:  October 16, 2017 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

Fiscal impact (check all that apply). 

State funds affected 

Environmental permitting of DOT affected 

Analysis submitted to Board of Transportation 

Local funds affected 

Substantial economic impact (≥$1,000,000) 

Approved by OSBM 

No fiscal note required by G.S. 150B-21.4 

No fiscal note required by G.S. 150B-21.3A(d)(2) 

CHAPTER 02 - ENVIRONMENTAL MANAGEMENT 

SUBCHAPTER 02D - AIR POLLUTION CONTROL 

REQUIREMENTS 

SECTION .1200 - CONTROL OF EMISSIONS FROM 

INCINERATORS 

15A NCAC 02D .1204 SEWAGE SLUDGE 

INCINERATION UNITS 

(a) Applicability. This Rule applies to sewage sludge and sludge

incinerators. incineration units that meet all three requirements

listed in 40 CFR 60.5060(a) through (c).

(b) The provisions of this Rule apply to any incinerator subject to

this Rule. However, when the provisions of this Rule and 

provisions of 15A NCAC 02D .0524, .1110, or .1111 or 

provisions of 40 CFR Part 61, Subpart C; 40 CFR Part 61, Subpart 

E; or 40 CFR Part 503, Subpart E, referenced in this Rule, regulate 

the same pollutant, the provisions of the more restrictive standards 

established in Paragraphs (e) and (f) of this Rule shall apply. 

Notwithstanding provisions of 15A NCAC 02D .0524, .1110, or 

.1111 or provisions 40 CFR Part 61, Subpart C; 40 CFR Part 61, 

Subpart E; or 40 CFR Part 503, Subpart E to the contrary. 

(c) Exemptions. Sewage sludge incineration units are exempted

from this Rule if they are subject to: 

(1) 40 CFR Part 60 Subpart LLLL by:

(A) Commencing construction after 

October 14, 2010; or 

(B) Commencing modification after 

September 21, 2011. 

(2) Rule 15A NCAC 02D .1210, if they are not

located at a wastewater treatment facility 

designed to treat domestic sewage sludge as 

defined in 40 CFR 60.5065. 

(b)(d)  Definitions. For the purpose of this Rule, the definitions in 

40 CFR Part 503 40 CFR 503.41, 40 CFR 60.5250, and 40 CFR 

60.2 shall apply in addition to the definitions in Rule .1202 of this 

Section.15A NCAC 02D .1202. 

(c)(e)  Emission Standards. Any incinerator subject to this Rule 

shall comply with all of the following emission standards: 

(1) The emission standards in this Paragraph apply

to any incinerator subject to this Rule except 

where Rules .0524, .1110, or .1111 of this 

Subchapter applies. However, when 

Subparagraphs (11) or (12) of this Paragraph 

and Rules .0524, .1110, or .1111 of this 
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Subchapter regulate the same pollutant, the 

more restrictive provision for each pollutant 

shall apply, notwithstanding provisions of 

Rules .0524, .1110, or .1111 of this Subchapter 

to the contrary. 

(2)(1) Any incinerator subject to this Rule shall 

comply with one of the following emission 

standards for particulate matter: Emissions of 

particulate matter from a sewage sludge 

incineration unit shall meet the requirements 

established in 40 CFR 60.5165 or 40 CFR 

60.152 as defined in Paragraph (b) of this Rule. 

(A) For refuse charge rates between 100

and 2000 pounds per hour, the 

allowable emissions rate for 

particulate matter from any stack or 

chimney of any incinerator subject to 

this Rule shall not exceed the level 

calculated with the equation 

E=0.002P, calculated to two 

significant figures, where "E" equals 

the allowable emission rate for 

particulate matter in pounds per hour 

and "P" equals the refuse charge rate 

in pounds per hour. For refuse charge 

rates of 0 to 100 pounds per hour the 

allowable emission rate is 0.2 pounds 

per hour. For refuse charge rates of 

2000 pounds per hour or greater the 

allowable emission rate shall be 4.0 

pounds per hour. Compliance with this 

Part shall be determined by averaging 

emissions over a block three-hour 

period. 

(B) Instead of meeting the standards in

Part (A) of this Subparagraph, the 

owner or operator of any incinerator 

subject to this Rule may choose to 

limit particulate emissions from the 

incinerator to 0.08 grains per dry 

standard cubic foot corrected to 12 

percent carbon dioxide. In order to 

choose this option, the owner or 

operator of the incinerator shall 

demonstrate that the particulate 

ambient air quality standards will not 

be violated. To correct to 12 percent 

carbon dioxide, the measured 

concentration of particulate matter is 

multiplied by 12 and divided by the 

measured percent carbon dioxide. 

Compliance with this Part shall be 

determined by averaging emissions 

over a block three-hour period. 

(3)(2) Fugitive emissions from a sewage sludge 

incineration unit ash handling process shall 

meet the requirements established in 40 CFR 

60.5165. Visible Emissions. All other visible 

emissions Any incinerator subject to this Rule 

from a sewage sludge incineration unit shall 

comply with Rule .0521 of this Subchapter for 

the control of visible emissions. 15A NCAC 

02D .0521. 

(4) Sulfur Dioxide. Any incinerator subject to this

Rule shall comply with Rule .0516 of this 

Subchapter for the control of sulfur dioxide 

emissions. 

(5) Odorous Emissions. Any incinerator subject to

this Rule shall comply with Rule .1806 of this 

Subchapter for the control of odorous 

emissions. 

(6) Hydrogen Chloride. Any incinerator subject to

this Rule shall control hydrogen chloride 

emissions such that they do not exceed four 

pounds per hour unless they are reduced by at 

least 90 percent by weight or to no more than 

50 parts per million by volume corrected to 

seven percent oxygen (dry basis). Compliance 

with this Subparagraph shall be determined by 

averaging emissions over a one-hour period. 

(3) Emissions of hydrogen chloride from a sewage

sludge incineration unit shall meet the 

requirements established in 40 CFR 60.5165. 

(4) Emissions of carbon monoxide from a sewage

sludge incineration unit shall meet the 

requirements established in 40 CFR 60.5165. 

(5) Emissions of dioxins/furans (total mass basis)

from a sewage sludge incineration unit shall 

meet the requirements established in 40 CFR 

60.5165. 

(6) Emissions of dioxins/furans (toxic equivalency

basis) from a sewage sludge incineration unit 

shall meet the requirements established in 40 

CFR 60.5165. 

(7) Mercury Emissions. Emissions of mercury

from any incinerator subject to this Rule are 

regulated under 15A NCAC 02D .1110. 

(7) Emissions of mercury from a sewage sludge

incineration unit shall meet the requirements 

established in 40 CFR 60.5165 and in 40 CFR 

61.52(b) as referenced in 15A NCAC 02D 

.1110 (a), (d), and (e). 

(8) Emissions of nitrogen oxides from a sewage

sludge incineration unit shall meet the 

requirements established in 40 CFR 60.5165. 

(9) Emissions of sulfur dioxide from a sewage

sludge incineration unit shall meet the 

requirements established in 40 CFR 60.5165. 

(10) Emissions of cadmium from a sewage sludge

incineration unit shall meet the requirements 

established in 40 CFR 60.5165. 

(11) Emissions of lead from a sewage sludge

incineration unit shall meet the requirements 

established in 40 CFR 60.5165. The daily 

concentration of lead in sewage sludge fed to a 

sewage sludge incinerator shall meet the 

requirements specified in 40 CFR 503.43(c). 
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(8)(12) Beryllium Emissions. Emissions of beryllium 

from any incinerator subject to this Rule are 

regulated under 15A NCAC 02D .1110. a 

sewage sludge incineration unit shall meet the 

requirements established in 40 CFR 61.32(a) 

through (c) as referenced in 15A NCAC 02D 

.1110 (a), (d), and (e). 

(9) Lead Emissions. The daily concentration of

lead in sewage sludge fed to a sewage sludge 

incinerator shall meet the requirements 

specified in 40 CFR 503.43(c). 

(10)(13) Other Metal Emissions. The daily 

concentration of arsenic, cadmium, chromium, 

and nickel in sewage sludge fed to a sewage 

sludge incinerator shall meet the requirements 

specified in 40 CFR 503.43(d). 

(11)(14) Toxic Emissions. The owner or operator of any 

incinerator subject to this Rule shall 

demonstrate compliance with Emissions of 

toxic air pollutants from a sewage sludge 

incineration unit shall meet the requirements 

specified in Section .1100 of this Subchapter 

15A NCAC 02D .1100 according in accordance 

to with 15A NCAC 02Q .0700. 

(12) Ambient Standards.

(A) In addition to the ambient air quality

standards in Section .0400 of this 

Subchapter, the following ambient air 

quality standards, which are an annual 

average, in milligrams per cubic meter 

at 77 degrees F (25 degrees C) and 

29.92 inches (760 mm) of mercury 

pressure and which are increments 

above background concentrations, 

shall apply aggregately to all 

incinerators at a facility subject to this 

Rule: 

(i) arsenic and its compounds

2.3x10-7 

(ii) beryllium and its compounds

4.1x10-6 

(iii) cadmium and its compounds

5.5x10-6 

(iv) chromium (VI) and its

compounds 8.3x10-8 

(B) The owner or operator of a facility

with incinerators subject to this Rule 

shall demonstrate compliance with the 

ambient standards in Subparts (i) 

through (iv) of Part (A) of this 

Subparagraph by following the 

procedures set out in Rule .1106 of this 

Subchapter. Modeling demonstrations 

shall comply with the requirements of 

Rule .0533 of this Subchapter. 

(C) The emission rates computed or used

under Part (B) of this Subparagraph 

that demonstrate compliance with the 

ambient standards under Part (A) of 

this Subparagraph shall be specified as 

a permit condition for the facility with 

incinerators subject to this Rule as 

their allowable emission limits unless 

Rules .0524, .1110, or .1111 of this 

Subchapter requires more restrictive 

rates. 

(d) Operational Standards.

(1) The operational standards in this Rule do not

apply to any incinerator subject to this Rule 

when applicable operational standards in Rules 

.0524, .1110, or .1111 of this Subchapter apply. 

(2) Sewage Sludge Incinerators.

(A) The maximum combustion 

temperature for a sewage sludge 

incinerator shall be specified as a 

permit condition and be based on 

information obtained during the 

performance test of the sewage sludge 

incinerator to determine pollutant 

control efficiencies as needed to 

comply with .1204(c). 

(B) The values for the operational

parameters for the sewage sludge 

incinerator air pollution control 

device(s) shall be specified as a permit 

condition and be based on information 

obtained during the performance test 

of the sewage sludge incinerator to 

determine pollutant control 

efficiencies as needed to comply with 

.1204(c). 

(C) The monthly average concentration

for total hydrocarbons, or carbon 

monoxide as provided in 40 CFR 

503.40(c), in the exit gas from a 

sewage sludge incinerator stack, 

corrected to zero percent moisture and 

seven percent oxygen as specified in 

40 CFR 503.44, shall not exceed 100 

parts per million on a volumetric basis 

using the continuous emission monitor 

required in Part (f)(3)(A) of this Rule. 

(15) The monthly average concentration for total

hydrocarbons, or carbon monoxide as provided 

in 40 CFR 503.40(c), in the exit gas from a 

sewage sludge incinerator stack, corrected to 

zero percent moisture and seven percent oxygen 

as specified in 40 CFR 503.44, shall not exceed 

100 parts per million on a volumetric basis 

using the continuous emission monitoring 

required in Paragraph (l) of this Rule. 

(3) Sludge Incinerators. The combustion 

temperature in a sludge incinerator shall not be 

less than 1200oF. The maximum oxygen 

content of the exit gas from a sludge incinerator 

stack shall be: 

(A) 12 percent (dry basis) for a multiple

hearth sludge incinerator; 
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(B) seven percent (dry basis) for a

fluidized bed sludge incinerator; 

(C) nine percent (dry basis) for an electric

sludge incinerator; and 

(D) 12 percent (dry basis) for a rotary kiln

sludge incinerator. 

(f) Operating limits. The owner or operator of a sewage sludge

incineration unit shall meet: 

(1) As applicable, the operating limits and

requirements specified in 40 CFR 60.5170(a) 

through (d) and (h) according to the schedule 

specified in 40 CFR 60.5170(e). 

(2) The operating limits and requirements specified

in in 40 CFR 60.5170(a) through (d) by the final 

compliance date specified in Paragraph (o) of 

this Rule. 

(3) Monitor the feed rate and moisture content of

the sewage sludge fed to the sewage sludge 

incinerator, as specified in 40 CFR 

60.5170(f)(1) and (f)(2). 

(4) The operating requirements in 40 CFR

60.5170(a) through (d) and (h) shall meet any 

new operating limits, re-established in 

accordance with 40 CFR 60.5210. 

(g) Emission and operational standards and limits established in

Paragraphs (e) and (f) of this Rule and in accordance with 

provisions in Paragraph (b) of this Rule shall apply at all times 

that sewage sludge is in the combustion chamber before the 

sewage sludge feed to the combustor is cut off for a period of time 

not less than the sewage sludge incineration residence time and 

during periods of malfunction as specified in 40 CFR 60.5180. 

(h) The owner or operator of a sewage sludge incineration unit

may establish an affirmative defense for exceedance of the 

emission standards set forth in Paragraph (e) of this Rule during 

malfunction in response to an action to enforce the emission 

standards as specified in 40 CFR 60.5181(a) and (b). 

(i) Initial Compliance:

(1) Requirements with the emission standards

specified in the Paragraph (e) of this Rule shall 

be demonstrated by using the procedures 

specified in 40 CFR 60.5185(a) through (e). 

(2) Requirements with the site-specific operating

limits specified in 40 CFR 60.5190(a) shall be 

established in accordance with the requirements 

specified 40 CFR 60.5190(a) through (f). 

(3) Initial air pollution control device inspection

specified 40 CFR 60.5220(c) shall be 

conducted by the date established in accordance 

with 40 CFR 60.5195(a). All necessary repairs 

shall be completed in accordance with 40 CFR 

60.5195(b). 

(4) A site-specific monitoring plan for continuous

monitoring, bag leak detection, ash handling 

systems, and an initial performance evaluation 

date shall be developed in accordance with the 

requirements specified in 40 CFR 60.5200(a) 

and (d) through (h). 

(j) Continuous Compliance Requirements. The owner or operator

of a sewage sludge incineration unit subject of this Rule shall 

demonstrate compliance with the emissions standards in 

Subparagraphs (e)(1) through (13) and (15) of this Rule by: 

(1) Demonstrating continuous compliance as

specified in 40 CFR 60.5205(a) through (f); 

(2) Demonstrating continuous compliance with the

operating limits as specified in 40 CFR 

60.5210(a)(1) and (b) through (d); 

(3) Demonstrating continuous compliance with the

total hydrocarbon concentration of the 

incinerator stack exit gas according to 40 CFR 

503.45(a) unless the requirements for 

continuously monitoring carbon monoxide as 

provided in 40 CFR 503.40(c) are satisfied; 

(4) Demonstrating continuous compliance with the

oxygen content of the incinerator stack exit gas 

as provided in 40 CFR 503.45(b); 

(5) Demonstrating continuous compliance with the

moisture content of the incinerator stack exit 

gas as provided in 40 CFR 503.45(c); 

(6) Conducting an annual air pollution control

device inspection as specified in 40 CFR 

60.5215(a); 

(7) Making all necessary repairs within the time

periods specified in 40 CFR 60.5215(b); 

(8) Monitoring the concentration of beryllium and

mercury from the sewage sludge fed to the 

incinerator at least as frequently as specified in 

the Rule 15A NCAC 02D .1110 but in no case 

less than once per year; and 

(9) Monitoring the concentrations of arsenic,

cadmium, chromium, lead, and nickel in the 

sewage sludge fed to the incinerator at least as 

frequently as specified in 40 CFR 503.46(a)(2) 

and (3). 

(e) Test Methods and Procedures.

(1) The test methods and procedures described in

Section .2600 of this Subchapter and in 40 CFR 

Part 60 Appendix A and 40 CFR Part 61 

Appendix B shall be used to determine 

compliance with emission rates. Method 29 of 

40 CFR Part 60 shall be used to determine 

emission rates for metals. However, Method 29 

shall be used to sample for chromium (VI), and 

SW 846 Method 0060 shall be used for the 

analysis. 

(2) The Director may require the owner or operator

to test his incinerator to demonstrate 

compliance with the emission standards listed 

in Paragraph (c) of this Rule. 

(3) The owner or operator of a sewage sludge

incinerator shall perform testing to determine 

pollutant control efficiencies of any pollution 

control equipment and obtain information on 

operational parameters, including combustion 

temperature, to be specified as a permit 

condition. 

(k) Performance Testing, Monitoring, and Calibration

Requirements. The owner or operator of a sewage sludge 

incineration unit subject to this Rule shall demonstrate 
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compliance with the emissions standards in Subparagraphs (e)(1) 

through (13) and (15) of this Rule by: 

(1) Meeting the performance testing requirements

specified in 40 CFR 60.5220(a)(2) through 

(11); 40 CFR 61.53(d) or 40 CFR 61.54; 40 

CFR 503.43(e); and 40 CFR 61.33; 

(2) Meeting the monitoring requirements specified

in 40 CFR 60.5220(b)(1) through (7); 40 CFR 

61.55; 40 CFR 503.55; 40 CFR 503.46; and 40 

CFR 60.153; 

(3) Performing the air pollution control device

inspection requirements specified in 40 CFR 

60.5220(b)(1) through (3); and 

(4) Meeting the bypass stack provisions specified

in 40 CFR 60.5220(d). 

(l) The owner or operator of a sewage sludge incineration unit,

subject to this Rule, shall install, operate, calibrate, and maintain 

the continuous parameter monitoring systems to ensure 

compliance with the operational limits in Paragraph (f) of this 

Rule as specified in 40 CFR 503.45; 40 CFR 60.5225 (a)(1), (2); 

and 40 CFR 60.153. 

(f)(m)  Monitoring, Recordkeeping, and Reporting. The owner or 

operator of a sewage sludge incineration unit subject to this Rule 

shall: 

(1) Maintain on site in either paper copy or

electronic format that can be printed upon 

request for a period of five years the following; 

(A) Calendar date of each record as

specified in 40 CFR 60.5230(a); 

(B) Increments of progress as specified in

40 CFR 60.5230(b); 

(C) Operator Training as specified in 40

CFR 60.5230(c)(1) through (4); 

(D) Air pollution control device 

inspections as specified in 40 CFR 

60.5230(d); 

(E) Performance test reports as specified

in 40 CFR 60.5230(e)(1) through (4); 

(F) Continuous monitoring data as

specified in 40 CFR 60.5230(f)(1) 

through (4) and 40 CFR 60.153; 

(G) Other records for continuous 

monitoring systems as specified in 40 

CFR 60.5230(g)(1) through (3) and 40 

CFR 60.153; 

(H) Deviation Reports as specified in 40

CFR 60.5230(h); 

(I) Equipment specifications and 

operation and maintenance 

requirements as specified in 40 CFR 

60.5230(i); 

(J) Inspections, calibrations, and 

validation checks of monitoring 

devices as specified in 40 CFR 

60.5230(j); 

(K) Monitoring plan and performance

evaluations for continuous monitoring 

systems as specified in 40 CFR 

60.5230(k); 

(L) Records indicating use of the bypass

stack as specified in 40 CFR 

60.5230(m); 

(M) Malfunction occurrence records shall

as specified in 40 CFR 60.5230(n); 

and 

(N) Records showing compliance with

standards for the use or disposal of 

sewage sludge listed in 40 CFR 

503.47(b) through (n). 

(2) Submit in the format specified in 40 CFR

60.5235(h)(1) and by due dates established in

Table 6 of 40 CFR Part 60 Subpart MMMM the

following:

(A) Initial compliance report as specified

in 40 CFR 60.5235(b); 

(B) Annual compliance report as specified

in 40 CFR 60.5235(c); 

(C) Deviation reports (deviations from

emission limits, emission standards, or 

operating limits, as specified in 40 

CFR 60.5235(e)(1)) when it is 

required by 40 CFR 60.5235(d); 

(D) Notification of qualified operator

deviation and notification of status of 

qualified operator deviation as 

specified in 40 CFR 60.5235(e)(1); 

(E) Notification of resumed operation

pursuant to 40 CFR 60.5155(b)(2)(i) 

following shutdown (due to qualified 

operator deviation) as specified in 40 

CFR 60.5235(e)(2). 

(F) Notification of a force majeure as

specified in 40 CFR 60.5235(f); 

(G) Notification of intent to start or stop

use of a continuous monitoring 

system; notification of intent to 

conduct a performance test; 

notification of intent to conduct a 

rescheduled performance test. as 

specified in 40 CFR 60.5235(g); 

(H) Performance test relative accuracy

audit data (test reference method) and 

performance test data in the manner 

specified in 40 CFR 60.5235(h)(2); 

(I) Semiannual reports as specified in 40

CFR 60.155; 

(J) Information recorded during a 

performance test for mercury for class 

I sludge management facilities (as 

defined in 40 CFR 503.9), publicly 

owned treatment works (as defined in 

40 CFR 501.2) with a design flow rate 

equal to or greater than one million 

gallons per day, and POTWs that serve 

a population of 10,000 people or 

greater as specified in in 40 CFR 

60.5220(a)(3) shall be submitted to the 
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Director on or before February 19 of 

each year. 

(3) With the Director's approval, the owner or

operator may change the semiannual or annual 

reporting dates of the reports listed in 

Subparagraph (m)(2) of this Rule in accordance 

with the procedures established in 40 CFR 

60.19(c) pursuant to 40 CFR 60.5235(i). 

(1) The owner or operator of an incinerator subject

to the requirements of this Rule shall comply 

with the monitoring, recordkeeping, and 

reporting requirements in Section .0600 of this 

Subchapter. 

(2) The owner or operator of an incinerator subject

to the requirements of this Rule shall maintain 

and operate a continuous temperature 

monitoring and recording device for the 

primary chamber and, where there is a 

secondary chamber, for the secondary chamber. 

The owner or operator of an incinerator that has 

installed air pollution abatement equipment to 

reduce emissions of hydrogen chloride shall 

install, operate, and maintain continuous 

monitoring equipment to measure pH for wet 

scrubber systems and rate of alkaline injection 

for dry scrubber systems. 

(3) In addition to the requirements of 

Subparagraphs (1) and (2) of this Paragraph, the 

owner or operator of a sewage sludge 

incinerator shall: 

(A) install, operate, and maintain, for each

incinerator, continuous emission 

monitors to determine the following: 

(i) total hydrocarbon 

concentration of the 

incinerator stack exit gas 

according to 40 CFR 

503.45(a) unless the 

requirements for 

continuously monitoring 

carbon monoxide as provided 

in 40 CFR 503.40(c) are 

satisfied; 

(ii) oxygen content of the

incinerator stack exit gas; and 

(iii) moisture content of the

incinerator stack exit gas; 

(B) monitor the concentration of 

beryllium and mercury from the 

sludge fed to the incinerator at least as 

frequently as required by Rule .1110 

of this Subchapter but in no case less 

than once per year; 

(C) monitor the concentrations of arsenic,

cadmium, chromium, lead, and nickel 

in the sewage sludge fed to the 

incinerator at least as frequently as 

required under 40 CFR 503.46(a)(2) 

and (3); 

(D) determine mercury emissions by use

of Method 101 or 101A of 40 CFR 

Part 61, Appendix B, where applicable 

to 40 CFR 61.55(a); 

(E) maintain records of all material

required under Paragraph (e) of this 

Rule and this Paragraph according to 

40 CFR 503.47; and 

(F) for class I sludge management

facilities (as defined in 40 CFR 503.9), 

POTWs (as defined in 40 CFR 501.2) 

with a design flow rate equal to or 

greater than one million gallons per 

day, and POTWs that serve a 

population of 10,000 people or 

greater, submit the information 

recorded in Part (D) of this 

Subparagraph to the Director on or 

before February 19 of each year. 

(g) Excess Emissions and Start-up and Shut-down. All

incinerators subject to this Rule shall comply with Rule .0535, 

Excess Emissions Reporting and Malfunctions, of this 

Subchapter. 

(n) Operator Training and Qualification.

(1) A sewage sludge incineration unit subject to

this Rule cannot be operated unless a fully 

trained and qualified sewage sludge 

incineration unit operator is accessible, either at 

the facility or can be at the facility within one 

hour. The trained and qualified sewage sludge 

incineration unit operator may operate the 

sewage sludge incineration unit directly or be 

the direct supervisor of one or more other plant 

personnel who operate the unit. If all qualified 

sewage sludge incineration unit operators are 

temporarily not accessible, the procedures in 40 

CFR 60.5155 shall apply. 

(2) Operator training and qualification must be

obtained by completing the requirements 

specified in 40 CFR 60.5130(c). 

(3) The owner or operator of a sewage sludge

incineration unit subject to this Rule shall 

complete an annual review or refresher course 

covering the five topics specified in 40 CFR 

60.5145(a) through (e) to maintain an operator 

qualification. 

(4) The owner or operator of a sewage sludge

incineration unit subject to this Rule shall 

renew a lapsed operator qualification before he 

or she begins operation of the unit by one of the 

two methods specified in 40 CFR 60.5150(a) 

and (b). 

(5) When a qualified operator of a sewage sludge

incineration unit subject to this Rule is not at the 

facility and cannot be at the facility within 1 

hour, the owner shall meet the criteria specified 

in either 40 CFR 60.5155(a) or (b), depending 

on the length of time that a qualified operator is 

not accessible. 

A-34



PROPOSED RULES 

32:04 NORTH CAROLINA REGISTER AUGUST 15, 2017 

165 

(6) The owner or operator of a sewage sludge

incineration unit subject to this Rule shall 

maintain and review the operator training 

documentation as specified in 40 CFR 60.5160 

(a) and (b).

(o) Final compliance. The owner or operator of a sewage sludge

incineration unit subject of this Rule shall achieve final 

compliance by the dates specified in 40 CFR 60.5035(a) or (b). 

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(4),(5). 

SUBCHAPTER 02Q - AIR QUALITY PERMITS 

PROCEDURES 

15A NCAC 02Q .0101 REQUIRED AIR QUALITY 

PERMITS (READOPTION WITHOUT SUBSTANTIVE 

CHANGES) 

15A NCAC 02Q .0102 ACTIVITIES EXEMPTED FROM 

PERMIT REQUIREMENTS (READOPTION WITHOUT 

SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0103 DEFINITIONS (READOPTION 

WITHOUT SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0104 WHERE TO OBTAIN AND FILE 

PERMIT APPLICATIONS (READOPTION WITHOUT 

SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0105 COPIES OF REFERENCED 

DOCUMENTS (READOPTION WITHOUT 

SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0106 INCORPORATION BY 

REFERENCE 

(a) Referenced CFR contained in this Subchapter are

incorporated by reference.

(b) The CFR incorporated by reference in this Subchapter shall

automatically include any later amendments thereto unless a

specific rule specifies otherwise.

(c) The CFR may be purchased from the Superintendent of

Documents, P.O. Box 371954, Pittsburgh, PA 15250. The cost of 

the 40 CFR Parts 61 to 80 is fourteen dollars ($14.00).obtained 

free of charge online at 

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collecti

onCode=CFR. 

Authority G.S. 143-215.3(a)(1); 150B-21.6. 

15A NCAC 02Q .0107 CONFIDENTIAL 

INFORMATION (READOPTION WITHOUT 

SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0108 DELEGATION OF AUTHORITY 

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0109 COMPLIANCE SCHEDULE FOR 

PREVIOUSLY EXEMPTED ACTIVITIES (READOPTION 

WITHOUT SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0110 RETENTION OF PERMIT AT 

PERMITTED FACILITY (READOPTION WITHOUT 

SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0111 APPLICABILITY 

DETERMINATIONS (READOPTION WITHOUT 

SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0112 APPLICATIONS REQUIRING 

PROFESSIONAL ENGINEER SEAL (READOPTION 

WITHOUT SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0113 NOTIFICATION IN AREAS 

WITHOUT ZONING (READOPTION WITHOUT 

SUBSTANTIVE CHANGES) 

SECTION .0200 - PERMIT FEES 

15A NCAC 02Q .0201 APPLICABILITY 

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0202 DEFINITIONS (READOPTION 

WITHOUT SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0203 PERMIT AND APPLICATION 

FEES (READOPTION WITHOUT SUBSTANTIVE 

CHANGES) 

15A NCAC 02Q .0204 INFLATION ADJUSTMENT 

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0205 OTHER ADJUSTMENTS 

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0206 PAYMENT OF FEES 

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

15A NCAC 02Q .0207 ANNUAL EMISSIONS 

REPORTING 

(a) The owner or operator of a Title V facility shall report by June

30th of each year the actual emissions during the previous

calendar year of:

(1) volatile organic compounds,

(2) nitrogen oxides,

(3) total suspended particulates,

(4) sulfur dioxide,

(5) fluorine,

(6) hydrogen chloride,

(7) hydrogen fluoride,

(8) hydrogen sulfide,

(9) methyl chloroform,

(10) methylene chloride,

(11) ozone,

(12) chlorine,

(13) hydrazine,
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Hearing Officer's Suggested Hearing Comments 

INTRODUCTION 

[Hearing officer]: 

Good afternoon ladies and gentlemen.  My name is Stanley Meiburg.  I am a member of the 

North Carolina Environmental Management Commission.  My role as hearing officer is to listen 

to all relevant comments on these proceedings and report them to the full Commission.  Sitting 

with me is Steve Hall.  He is with the North Carolina Division of Air Quality, Planning Section. 

Some of the staff from the Division of Air Quality are here to assist.  Mr. Hall, please introduce 

the staff present. 

[Mr. Hall] (Introduces staff) 

[Hearing officer]: 

This afternoon we are conducting two hearings.  During the first hearing, we will take comments 

concerning amendments to 15A NCAC 02D .1204 Sewage Sludge Incineration Units, 

incorporating the federal Emission Guidelines requirements for existing facilities to comply with 

the requirements in 40 CFR Part 60 Subpart MMMM that mirror the identical Federal Plan. The 

rule is also proposed for readoption to meet the requirements of G.S.150B-21.3A, Periodic 

Review and Expiration of Existing Rules.  

During Hearing 2, we will take comments on the amendment and proposed readoption of air 

quality rules in several sections in 15A NCAC, Subchapter 02Q to meet the requirements of 

G.S.150B-21.3A, Periodic Review and Expiration of Existing Rules.  These hearings will be held 

in accordance with the North Carolina Administrative Procedures Act.   

The public notice for these hearings was published in Volume 32, Issue 04 of the North Carolina 

Register on August 15, 2017, and the public notice and regulatory impact analyses were posted 
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on the Division of Air Quality (DAQ) website on August 14, 2017.  The public notice also has 

been emailed to those on the DAQ email distribution list.  I will enter the public notice and the 

proposed rule changes into the hearing record without reading them at this time. 

 

It would be helpful if any person desiring to comment would also submit a written statement for 

inclusion into the hearing record.  Once called to speak, please come to the podium and state 

your name clearly, identify the rule or rules you are commenting on, and whom you represent. 

 

[Hearing 1]: 

 

I will now open the first hearing and take relevant comments on the amendments to 15A NCAC 

02D .1204 Sewage Sludge Incineration Units. 

 

On March 21, 2011, the United States Environmental Protection Agency (EPA) finalized revised 

New Source Performance Standards (NSPS) for new Sewage Sludge Incineration (SSI) units and 

Emissions Guidelines and Compliance Times for existing SSI units. On April 29, 2016, EPA 

also finalized Federal Plan Requirements for Sewage Sludge Incineration Units Constructed on 

or before October 14, 2010 designed for states which do not meet its CAA section 111(d)/129 

obligations by submitting a State Implementation Plan (SIP) that incorporates the requirements 

of the Emission Guidelines to EPA. North Carolina automatically adopts the NSPS; however, 

rulemaking is necessary to incorporate the Emission Guidelines requirements into the Rule15A 

NCAC 02D .1204, Sewage Sludge and Sludge Incinerators. Pursuant to North Carolina General 

Assembly Session Law 2013-413, this rule is also part of Section 02D .1200 that is proposed for 

readoption.  

 

Existing SSI unit requirements are found in 15A NCAC 02D .1204, Sewage Sludge and Sludge 

Incinerators, and the history note reveals that this rule was originally adopted and became 

effective on October 1, 1991. The proposed changes amend the existing rule making it applicable 

to sewage sludge incineration units constructed on or before October 14, 2010. The amended rule 

incorporates all requirements found in the federal Emission Guidelines which are equivalent to 

those in the Federal Plan currently applicable to existing SSI units in permit conditions as 

A-37



required by 40 CFR Part 62 Subpart LLL. All SSI units are currently in compliance with the 

permit conditions which incorporate the Federal Plan. Proposed amendments to the SIP simply 

update the current rule to mirror the Federal Plan requirements. As a result, EPA involvement 

with regard to compliance with the Federal Plan will be eliminated once the amended SIP 

becomes effective. The proposed amendments to the existing rule contain all the requirements of 

the Federal Plan already in effect, and remove references to redundant or non-applicable 

requirements referenced elsewhere in the rule. These rule changes are beneficial from the 

perspective of the SSI facilities because the Division of Air Quality (DAQ) will be the only 

regulatory agency directly involved with inspections and reviews that is familiar with their 

operations. The DAQ likewise feels that it is beneficial to have a SIP as it provides greater 

certainty than either a federal plan or delegated authority for these regulations. 

 

The regulatory impact analysis indicates that there are no estimated annual impacts of these 

changes to the private sector or local municipality owned and operated sources. The estimated 

annual costs of this proposed rule are not substantial as defined in North Carolina’s 

Administrative Procedures Act in NC General Statute 150B-21.4, Fiscal and Regulatory Impact 

Analysis on Rules. 

 

{optional script if there are a large number of speakers} 

-------------------------------------------------------------------------------------------------------------------- 

[Hearing officer]:  Optional Time Limit 

 

Many people have requested to speak at this hearing.  Due to time constraints, speakers’ 

presentations will be limited to ___ minutes.  It would be helpful if speakers would also submit a 

written statement by the close of the comment period for inclusion into the hearing record. 

--------------------------------------------------------------------------------------------------------------------- 

 

[Hearing officer]: 

 

I will now take any comments that you may have. 
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[SPEAKERS] 

 

[Hearing officer]: 

 

Is there anyone else who would like to comment? If there are no more comments, then this 

hearing is closed. The hearing record will remain open until October 16, 2017, for additional 

written comments. 

 

[Hearing 2]: 

 

I will now open the hearing and take relevant comments on the proposed readoption of air 

quality rules in several sections in 15A NCAC 02Q to meet the requirements of G.S.150B-

21.3A, Periodic Review and Expiration of Existing Rules. 

 

Pursuant to North Carolina General Assembly Session Law 2013-413, the proposed amendments 

readopt rules in 15A NCAC 02Q .0100 through .0500, .0800 and .0900 which contain the 

permitting requirements for Title V and non-Title V facilities. The proposed readoptions are 

primarily minor administrative updates. Also, there is the repeal of one rule that is no longer 

needed. 

 

Section 02Q .0100 – General Provisions 

The rules in Section 02Q.0100 lay out general provisions applicable to permitting procedures in 

all sections in Subchapter 02Q, Rules .0101 through .0113 and are proposed for readoption 

without substantive changes to update mailing addresses, update addresses where a copy of 

referenced material may be obtained, and to revise the format of references. 

 

Section 02Q .0200 – Permit Fees 

The rules in Section 02Q .0200 specify the fees to be collected for various permits and permit 

modifications, the inflation adjustment of the fees and the payment of fees. Rules 02Q .0201 

through .0206 are proposed for readoption without substantive change to make administrative 

changes to revise format of references, alphabetize definitions, update website links, and update 
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the Department’s name. Rule 02Q .0207 is proposed for readoption with a substantive change to 

remove the nitrogen oxides (NOx) and volatile organic compound (VOC) emissions reporting 

requirement for sources with emissions greater than or equal to 25 tons per year and less than 

100 tons per year of NOx and VOC for a portion of the former 1997 8-hour ozone maintenance 

area. 

 

Section 02Q .0300 – Construction and Operation Permits 

The rules in Section 02Q .0300 contain the non-Title V permitting procedures. Rules .0301, 

.0311, and .0316 are proposed for readoption without change, Rules .0308 through .0310, .0312 

through .0315, and .0317 are proposed for readoption without substantive change, and Rules 

.0303 through .0307 are proposed for readoption with substantive changes to update format of 

references, add a definition of responsible official to match the definition used in the Title V 

rules, delete the term “appropriate official” for consistency, clarify definitions of new and 

modified facilities, update number of copies of letters and applications needed per current 

business practice, and eliminate outdated language related to the timeframe prior to EPA initial 

approval of the Title V program. 

  

Section 02Q .0400 – Acid Rain Procedures 

The rules in Section 02Q .0400 contain the procedures related to the Acid Rain program. Rules 

.0401 and .0402 are proposed for readoption without substantive changes to update format of 

references, correct cross references, and update the Department’s name. 

 

Section 02Q .0500 – Title V Procedures 

The rules in Section 02Q .0500 comprise the state Title V operating permits program. Rules 

.0505, .0510, .0519, .0520, .0524 are proposed for readoption with no change. Rules .0501, 

.0502, .0504, .0508, .0509, .0512 through .0518, .0521, .0522, and .0525 through .0528 are 

proposed for readoption without substantive changes, and Rules .0503, .0507, .0514, and .0523 

are proposed for readoption with substantive changes to update format of references, clarify 

language, remove obsolete references related to initial implementation of Title V, update number 

of copies of applications needed per current business practice, update referenced web address, 

and make the overall language consistent with 40 CFR Part 70. 
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Section 02Q .0800 – Exclusionary Rules 

The rules in Section 02Q .0800 define facilities as small for Title V permitting purposes. Rule 

.0801 is proposed for readoption with substantive change, and Rules .0802 through .0808, and 

.0810 are proposed for readoption without substantive changes, to update format of references, 

make various language clarifications, clarify the need to maintain records and submit reports per 

individual source category rule. Rule 02Q .0809 is proposed for readoption as a repeal of the 

concrete batch plant rule as it is no longer needed based on potential emissions calculation under 

current methodology and recent updates to Rule 02Q .0102. 

 

Section 02Q .0900 – Permit Exemptions 

The rules in Section 02Q .0900 define categories of facilities that are exempted from needing a 

permit under Section 02Q .0300. Rule .0901 is proposed for readoption without substantive 

changes, and Rule .0902 is proposed for readoption with substantive changes, to update format 

of references, clarify submittal of test report in the temporary crusher rule, remove unnecessary 

language related to Title II engines, make various minor language clarifications, format updates, 

and typographical error corrections. Rule .0903 is proposed for readoption without change. 

 

A regulatory impact analysis was submitted to the Office of State Budget and Management 

(OSBM). The OSBM reviewed the proposed changes in accordance with G.S. 150B-21.4 and 

determined the rule changes have little to no impact on state or local governments and no 

substantial economic impact to the regulated community or other parties.  

 

{optional script if there are a large number of speakers} 

-------------------------------------------------------------------------------------------------------------------- 

[Hearing officer]:  Optional Time Limit 

 

Many people have requested to speak at this hearing.  Due to time constraints, speakers’ 

presentations will be limited to ___ minutes.  It would be helpful if speakers would also submit a 

written statement by the close of the comment period for inclusion into the hearing record. 

--------------------------------------------------------------------------------------------------------------------- 
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[Hearing officer]: 

 

I will now take any comments that you may have. 

 

[SPEAKERS] 

 

[Hearing officer]: 

 

Is there anyone else who would like to comment? If there are no more comments, then this 

hearing is closed. The hearing record will remain open until October 16, 2017, for additional 

written comments. 
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ENVIRONMENTAL MANAGEMENT COMMISSION 
REGULATORY IMPACT ANALYSIS FOR AMENDMENTS CONCERNING SEWAGE 
SLUDGE INCINERATION (SSI) UNITS 

Rule Adoption:   15A NCAC 02D .1204  

Rule Topic: Sewage Sludge Incineration (SSI) 

NCDEQ Division: Department of Environmental Quality, Division of Air Quality 

Agency Contact: Joelle Burleson, Rules Development Branch Supervisor 
Division of Air Quality (DAQ) 
(919) 707-8720
Joelle.Burleson@ncdenr.gov

Analyst: Vladimir Zaytsev, Engineer 
Division of Air Quality (DAQ) 
(919) 707-8702
Vladimir.Zaytsev@ncdenr.gov

Impact Summary: State government: Minimal 
Local government: Minimal 
Private impact: No 
Substantial impact: No 

Statutory Authority: G.S. 143-215.3(a)(1); 143-215.107(a)(1), (3), (4), (5); 143-215.108; 
143B-282. 

Necessity: To incorporate requirements for Sewage Sludge Incineration units 
consistent with the Federal Plan in 40 CFR Part 62 that are currently in 
effect. 

I. Executive Summary

Amendments to 15A NCAC 02D .1204 are necessary to reflect the state’s approach addressing 
the Sewage Sludge Incineration (SSI) units’ emissions guidelines in 40 CFR Part 60, Subpart 
MMMM, matching the requirements in the permit conditions that are currently being applied to 
the existing SSI units as part of the federal plan in 40 CFR Part 62, Subpart LLL. 

Four facilities currently operate SSI units.  All of which are owned and operated by local 
municipalities.  Three are permitted by the state of North Carolina, Division of Air Quality (NC 
DAQ) and the fourth is permitted by the Western North Carolina Regional Air Quality Agency.  
These facilities are assumed to be in compliance with the federal plan requirements.  Therefore, 
no change is estimated from the regulatory baseline. 
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The NC DAQ does not expect any changes in staff review time.  Similarly, any impacts are 
indirect for the Western NC Regional Air Quality Agency.  This agency adopts administrative 
rules that mirror the state rules, but their actions are outside the scope of this analysis. 

There are no estimated annual impacts of the change on the private sector.  The estimated annual 
costs of these proposed rules is not substantial as defined in North Carolina’s Administrative 
Procedures Act in NC General Statute 150B-21.4, Fiscal and Regulatory Impact Analysis on 
Rules.  The term “substantial economic impact” means an aggregate financial impact on all 
persons affected of at least one million dollars ($1,000,000) in a 12-month period. 

II. Background

Overview of the EPA's Federal Plan Regulating Sewage Sludge Incineration (SSI) 

On March 21, 2011, the United States Environmental Protection Agency (EPA) finalized revised 
New Source Performance Standards (NSPS) and Emissions Guidelines (EG) for Sewage Sludge 
Incineration (SSI) Units.  North Carolina automatically adopts the NSPS; however, rulemaking is 
necessary to incorporate the EG requirements, which apply to existing sources, into the state 
rules.  Subsequent to issuance of the EG, litigation ensued as to whether these sources should be 
regulated under provisions of the Clean Air Act (CAA) or Clean Water Act.  On August 20, 
2013, the U.S. Court of Appeals for the District of Columbia Circuit Court remanded portions of 
the rule to EPA for further explanation; however, the Court did not vacate the rule leaving the 
requirements in place.  EPA plans to address the Court’s remand in the future. 

Within two years of promulgation of an EG, the CAA requires the EPA to develop, implement, 
and enforce a federal plan for existing SSI in states that have not submitted a state plan to EPA.  
EPA published its final federal plan, 40 CFR Part 62, Subpart LLL, applicable to existing sewage 
sludge incinerators on April 29, 2016.  States have the option of taking delegation of the federal 
plan or submitting a state plan to replace the federal plan.  With this submittal, NC is submitting 
a state plan.  In a parallel process, NC has requested delegation of the federal plan until such time 
as rules have been promulgated. 

III. Existing Rules

Existing SSI requirements are found in 15A NCAC 02D .1204, Sewage Sludge and Sludge 
Incinerators, and the history note reveals that this rule was originally adopted and became 
effective on October 1, 1991; Amended effective June 1, 2008; August 1, 2002; July 1, 2000; 
July 1, 1999; July 1, 1998; July 1, 1996; April 1, 1995; December 1, 1993. 

Since April 29, 2016 a Federal Plan has been in effect because North Carolina has not yet 
amended the rule in its State Implementation Plan (SIP). 
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IV. Proposed Rules 

The proposed rule amends the existing rule making it applicable to sewage sludge incineration 
units constructed on or before October 14, 2010.  The amended rule incorporates all 
requirements found in the EG which are equivalent to those in the federal plan currently 
applicable to existing SSI units.  As a result, federal EPA involvement will be eliminated once 
the amended SIP becomes effective.  This proposed rule contain all the requirements of the 
federal plan already in effect, along with removing references to redundant or non-applicable 
requirements referenced elsewhere in the rule. 

V. Changes from the Regulatory Baseline 

The EPA’s Federal Plan became the regulatory baseline when it was finalized in early 2016 after 
years of legal challenges.  This proposal will amend 15A NCAC 02D .1204 with the following 
impacts. 
 
State and Local Government Impacts 

The NC DAQ will not experience significant economic impacts due to these proposed rule 
changes.  All sources are complying with the current Federal Plan at this time.  Proposed 
amendments to the State Implementation Plan simply update those rules to mirror the Federal 
Plan requirements.  There may be small administrative requirements to modify permits, but 
permit fees are designed to pay for any normal permit changes.  Therefore, the proposal SSI rules 
would not impose additional costs to clarify any requirements for those sources. 

Only one of the three local air quality agencies is affected.  That air quality agency is not 
expected to experience any additional workload after proposing similar changes to their rules.  
Similarly, any fiscal impacts are unlikely.  That local air quality agency adopts administrative 
rules that closely mirror state rules, but their actions do not require estimated impacts and are 
beyond the scope of this fiscal and regulatory impact analysis. 

Private Sector Impacts 

The private sector is defined as those local municipalities owning and operating existing SSI 
units.  This fiscal and regulatory impact analysis estimates no additional costs beyond the current 
Federal Plan requirements.  Statewide, the four SSI facilities have already accomplished all 
upgrades needed to comply with the federal plan.  There are minor advantages to operating 
within a State Plan that eliminates the need to deal with the federal regulators, but these are more 
in terms of qualitative than quantifiable.  The number of facilities is assumed to remain constant, 
so the analysis assumes no growth in the number of facilities affected. 
 
The proposed rule only affect sources owned and operated by those local municipalities, but 
there are not any cost impacts because there is no change from the regulatory baseline.  The 
proposed rule changes create no additional costs because they are identical to the federal plan, 
which is currently enforceable. 
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Using the methodology developed, all estimated impacts are less than one million dollars in any 
12-month period.  For the purposes of this analysis, NC DAQ assumed that facilities must 
comply with the Federal Plan and that the State Implementation Plan will not differ from the 
Federal Plan.  To the extent that the regulated community may have additional costs than those 
reported, any estimated annual costs are well below the substantial rule-making threshold. 

VI. Environmental Benefits 

These rule changes are seen as beneficial from the perspective of the SSI facilities because there 
will be only one regulatory agency directly involved with inspections and reviews that is familiar 
with their operations.  The NC DAQ likewise feels that it is beneficial to have a State 
Implementation Plan as it provides greater certainty than either a federal plan or delegated 
authority for these regulations. 

VII. Conclusions 

All four existing facilities are in compliance with all federal plan requirements, therefore no 
change is estimated from that regulatory baseline. 

The NC DAQ does not expect any changes beyond the normal staff review time.  No impacts are 
expected for the local agency (Western NC Regional Air Quality Agency) that operates an air 
quality program in North Carolina.  This agency adopts administrative rules that mirror state 
rules, but their actions do not require estimated impacts for this analysis. 

There are not any estimated annual impacts of these changes to the private sector or local 
municipality owned and operated sources.  The estimated annual costs of this proposed rule is 
not substantial as defined in North Carolina’s Administrative Procedures Act in NC General 
Statute 150B-21.4, Fiscal and Regulatory Impact Analysis on Rules.  The term “substantial 
economic impact” means an aggregate financial impact on all persons affected of at least one 
million dollars ($1,000,000) in a 12-month period. 

SSI facilities and NC DAQ will benefit from an updated State Implementation Plan because 
state-driven implementation of the Emissions Guidelines requirements, rather than federal 
delegation or federal implementation, provides greater certainty, clarity, and consistency for the 
regulated community. 
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15A NCAC 02D .1204 SEWAGE SLUDGE AND SLUDGE INCINERATORS INCINERATION UNITS 1 

 2 

(a) Applicability. This Rule applies to sewage sludge and sludge incinerators. incineration units that meet all three 3 

requirements listed in 40 CFR 60.5060(a) through (c). 4 

(b) The provisions of this Rule apply to any incinerator subject to this Rule. However, when the provisions of this 5 

Rule and provisions of 15A NCAC 02D .0524, .1110, or .1111 or provisions of 40 CFR Part 61, Subpart C; 40 CFR 6 

Part 61, Subpart E; or 40 CFR Part 503, Subpart E, referenced in this Rule, regulate the same pollutant, the provisions 7 

of the more restrictive standards established in Paragraphs (e) and (f) of this Rule shall apply. Notwithstanding 8 

provisions of 15A NCAC 02D .0524, .1110, or .1111 or provisions 40 CFR Part 61, Subpart C; 40 CFR Part 61, 9 

Subpart E; or 40 CFR Part 503, Subpart E to the contrary. 10 

(c)  Exemptions. Sewage sludge incineration units are exempted from this Rule if they are subject to: 11 

(1)  40 CFR Part 60 Subpart LLLL by: 12 

  (A) Commencing construction after October 14, 2010; or 13 

(B) Commencing modification after September 21, 2011. 14 

(2) Rule 15A NCAC 02D .1210, if they are not located at a wastewater treatment facility designed to 15 

treat domestic sewage sludge as defined in 40 CFR 60.5065. 16 

(b)(d) Definitions. For the purpose of this Rule, the definitions in 40 CFR Part 503 40 CFR 503.41, 40 CFR 60.5250, 17 

and 40 CFR 60.2 shall apply in addition to the definitions in Rule .1202 of this Section.15A NCAC 02D .1202.   18 

(c)(e) Emission Standards. Any incinerator subject to this Rule shall comply with all of the following emission 19 

standards: 20 

(1) The emission standards in this Paragraph apply to any incinerator subject to this Rule except where 21 

Rules .0524, .1110, or .1111 of this Subchapter applies. However, when Subparagraphs (11) or (12) 22 

of this Paragraph and Rules .0524, .1110, or .1111 of this Subchapter regulate the same pollutant, 23 

the more restrictive provision for each pollutant shall apply, notwithstanding provisions of Rules 24 

.0524, .1110, or .1111 of this Subchapter to the contrary.  25 

(2)(1) Any incinerator subject to this Rule shall comply with one of the following emission standards for 26 

particulate matter: Emissions of particulate matter from a sewage sludge incineration unit shall meet 27 

the requirements established in 40 CFR 60.5165 or 40 CFR 60.152 as defined in Paragraph (b) of 28 

this Rule. 29 

(A) For refuse charge rates between 100 and 2000 pounds per hour, the allowable emissions 30 

rate for particulate matter from any stack or chimney of any incinerator subject to this Rule 31 

shall not exceed the level calculated with the equation E=0.002P, calculated to two 32 

significant figures, where "E" equals the allowable emission rate for particulate matter in 33 

pounds per hour and "P" equals the refuse charge rate in pounds per hour. For refuse charge 34 

rates of 0 to 100 pounds per hour the allowable emission rate is 0.2 pounds per hour. For 35 

refuse charge rates of 2000 pounds per hour or greater the allowable emission rate shall be 36 
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4.0 pounds per hour. Compliance with this Part shall be determined by averaging emissions 1 

over a block three-hour period. 2 

(B) Instead of meeting the standards in Part (A) of this Subparagraph, the owner or operator of 3 

any incinerator subject to this Rule may choose to limit particulate emissions from the 4 

incinerator to 0.08 grains per dry standard cubic foot corrected to 12 percent carbon 5 

dioxide. In order to choose this option, the owner or operator of the incinerator shall 6 

demonstrate that the particulate ambient air quality standards will not be violated. To 7 

correct to 12 percent carbon dioxide, the measured concentration of particulate matter is 8 

multiplied by 12 and divided by the measured percent carbon dioxide. Compliance with 9 

this Part shall be determined by averaging emissions over a block three-hour period. 10 

(3)(2) Fugitive emissions from a sewage sludge incineration unit ash handling process shall meet the 11 

requirements established in 40 CFR 60.5165. Visible Emissions. All other visible emissions Any 12 

incinerator subject to this Rule from a sewage sludge incineration unit shall comply with Rule .0521 13 

of this Subchapter for the control of visible emissions. 15A NCAC 02D .0521.   14 

(4) Sulfur Dioxide. Any incinerator subject to this Rule shall comply with Rule .0516 of this Subchapter 15 

for the control of sulfur dioxide emissions. 16 

(5) Odorous Emissions. Any incinerator subject to this Rule shall comply with Rule .1806 of this 17 

Subchapter for the control of odorous emissions. 18 

(6) Hydrogen Chloride. Any incinerator subject to this Rule shall control hydrogen chloride emissions 19 

such that they do not exceed four pounds per hour unless they are reduced by at least 90 percent by 20 

weight or to no more than 50 parts per million by volume corrected to seven percent oxygen (dry 21 

basis). Compliance with this Subparagraph shall be determined by averaging emissions over a one-22 

hour period. 23 

(3) Emissions of hydrogen chloride from a sewage sludge incineration unit shall meet the requirements 24 

established in 40 CFR 60.5165. 25 

(4) Emissions of carbon monoxide from a sewage sludge incineration unit shall meet the requirements 26 

established in 40 CFR 60.5165. 27 

(5) Emissions of dioxins/furans (total mass basis) from a sewage sludge incineration unit shall meet the 28 

requirements established in 40 CFR 60.5165. 29 

(6) Emissions of dioxins/furans (toxic equivalency basis) from a sewage sludge incineration unit shall 30 

meet the requirements established in 40 CFR 60.5165. 31 

(7) Mercury Emissions. Emissions of mercury from any incinerator subject to this Rule are regulated 32 

under 15A NCAC 02D .1110. 33 

(7) Emissions of mercury from a sewage sludge incineration unit shall meet the requirements 34 

established in 40 CFR 60.5165 and in 40 CFR 61.52(b) as referenced in 15A NCAC 02D .1110 (a), 35 

(d), and (e). 36 
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(8) Emissions of nitrogen oxides from a sewage sludge incineration unit shall meet the requirements 1 

established in 40 CFR 60.5165. 2 

(9) Emissions of sulfur dioxide from a sewage sludge incineration unit shall meet the requirements 3 

established in 40 CFR 60.5165. 4 

(10) Emissions of cadmium from a sewage sludge incineration unit shall meet the requirements 5 

established in 40 CFR 60.5165.  6 

(11) Emissions of lead from a sewage sludge incineration unit shall meet the requirements established in 7 

40 CFR 60.5165. The daily concentration of lead in sewage sludge fed to a sewage sludge incinerator 8 

shall meet the requirements specified in 40 CFR 503.43(c). 9 

(8)(12) Beryllium Emissions. Emissions of beryllium from any incinerator subject to this Rule are regulated 10 

under 15A NCAC 02D .1110.a sewage sludge incineration unit shall meet the requirements 11 

established in 40 CFR 61.32(a) through (c) as referenced in 15A NCAC 02D .1110 (a), (d), and (e). 12 

(9) Lead Emissions. The daily concentration of lead in sewage sludge fed to a sewage sludge incinerator 13 

shall meet the requirements specified in 40 CFR 503.43(c). 14 

(10)(13) Other Metal Emissions. The daily concentration of arsenic, cadmium, chromium, and nickel in 15 

sewage sludge fed to a sewage sludge incinerator shall meet the requirements specified in 40 CFR 16 

503.43(d). 17 

(11)(14) Toxic Emissions. The owner or operator of any incinerator subject to this Rule shall demonstrate 18 

compliance with Emissions of toxic air pollutants from a sewage sludge incineration unit shall meet 19 

the requirements specified in  Section .1100 of this Subchapter 15A NCAC 02D .1100 according in 20 

accordance to with 15A NCAC 02Q .0700.   21 

(12) Ambient Standards. 22 

(A) In addition to the ambient air quality standards in Section .0400 of this Subchapter, the 23 

following ambient air quality standards, which are an annual average, in milligrams per 24 

cubic meter at 77 degrees F (25 degrees C) and 29.92 inches (760 mm) of mercury pressure 25 

and which are increments above background concentrations, shall apply aggregately to all 26 

incinerators at a facility subject to this Rule: 27 

(i) arsenic and its compounds   2.3x10-7 28 

(ii) beryllium and its compounds  4.1x10-6 29 

(iii) cadmium and its compounds  5.5x10-6 30 

(iv) chromium (VI) and its compounds  8.3x10-8 31 

(B) The owner or operator of a facility with incinerators subject to this Rule shall demonstrate 32 

compliance with the ambient standards in Subparts (i) through (iv) of Part (A) of this 33 

Subparagraph by following the procedures set out in Rule .1106 of this Subchapter. 34 

Modeling demonstrations shall comply with the requirements of Rule .0533 of this 35 

Subchapter. 36 
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(C) The emission rates computed or used under Part (B) of this Subparagraph that demonstrate 1 

compliance with the ambient standards under Part (A) of this Subparagraph shall be 2 

specified as a permit condition for the facility with incinerators subject to this Rule as their 3 

allowable emission limits unless Rules .0524, .1110, or .1111 of this Subchapter requires 4 

more restrictive rates. 5 

 (d) Operational Standards.  6 

(1) The operational standards in this Rule do not apply to any incinerator subject to this Rule when 7 

applicable operational standards in Rules .0524, .1110, or .1111 of this Subchapter apply. 8 

(2) Sewage Sludge Incinerators. 9 

(A) The maximum combustion temperature for a sewage sludge incinerator shall be specified 10 

as a permit condition and be based on information obtained during the performance test of 11 

the sewage sludge incinerator to determine pollutant control efficiencies as needed to 12 

comply with .1204(c).  13 

(B) The values for the operational parameters for the sewage sludge incinerator air pollution 14 

control device(s) shall be specified as a permit condition and be based on information 15 

obtained during the performance test of the sewage sludge incinerator to determine 16 

pollutant control efficiencies as needed to comply with .1204(c).  17 

(C) The monthly average concentration for total hydrocarbons, or carbon monoxide as 18 

provided in 40 CFR 503.40(c), in the exit gas from a sewage sludge incinerator stack, 19 

corrected to zero percent moisture and seven percent oxygen as specified in 40 CFR 20 

503.44, shall not exceed 100 parts per million on a volumetric basis using the continuous 21 

emission monitor required in Part (f)(3)(A) of this Rule. 22 

(15) The monthly average concentration for total hydrocarbons, or carbon monoxide as provided in 40 23 

CFR 503.40(c), in the exit gas from a sewage sludge incinerator stack, corrected to zero percent 24 

moisture and seven percent oxygen as specified in 40 CFR 503.44, shall not exceed 100 parts per 25 

million on a volumetric basis using the continuous emission monitoring required in Paragraph (l) of 26 

this Rule. 27 

(3) Sludge Incinerators. The combustion temperature in a sludge incinerator shall not be less than 28 

1200oF. The maximum oxygen content of the exit gas from a sludge incinerator stack shall be: 29 

(A) 12 percent (dry basis) for a multiple hearth sludge incinerator; 30 

(B) seven percent (dry basis) for a fluidized bed sludge incinerator; 31 

(C) nine percent (dry basis) for an electric sludge incinerator; and 32 

(D) 12 percent (dry basis) for a rotary kiln sludge incinerator. 33 

(f)  Operating limits. The owner or operator of a sewage sludge incineration unit shall meet:  34 

(1) As applicable, the operating limits and requirements specified in 40 CFR 60.5170(a) through (d) 35 

and (h) according to the schedule specified in 40 CFR 60.5170(e).  36 
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(2) The operating limits and requirements specified in in 40 CFR 60.5170(a) through (d) by the final 1 

compliance date specified in Paragraph (o) of this Rule. 2 

(3) Monitor the feed rate and moisture content of the sewage sludge fed to the sewage sludge incinerator, 3 

as specified in 40 CFR 60.5170(f)(1) and (f)(2). 4 

(4) The operating requirements in 40 CFR 60.5170(a) through (d) and (h) shall meet any new operating 5 

limits, re-established in accordance with 40 CFR 60.5210.  6 

 (g) Emission and operational standards and limits established in Paragraphs (e) and (f) of this Rule and in accordance 7 

with provisions in Paragraph (b) of this Rule shall apply at all times that sewage sludge is in the combustion chamber 8 

before the sewage sludge feed to the combustor is cut off for a period of time not less than the sewage sludge 9 

incineration residence time and during periods of malfunction as specified in 40 CFR 60.5180.  10 

(h) The owner or operator of a sewage sludge incineration unit may establish an affirmative defense for exceedance 11 

of the emission standards set forth in Paragraph (e) of this Rule during malfunction in response to an action to 12 

enforce the emission standards as specified in 40 CFR 60.5181(a) and (b).   13 

(i)  Initial Compliance:  14 

(1) Requirements with the emission standards specified in the Paragraph (e) of this Rule shall be 15 

demonstrated by using the procedures specified in 40 CFR 60.5185(a) through (e). 16 

(2) Requirements with the site-specific operating limits specified in 40 CFR 60.5190(a) shall be 17 

established in accordance with the requirements specified 40 CFR 60.5190(a) through (f). 18 

(3) Initial air pollution control device inspection specified 40 CFR 60.5220(c) shall be conducted by 19 

the date established in accordance with 40 CFR 60.5195(a). All necessary repairs shall be completed 20 

in accordance with 40 CFR 60.5195(b). 21 

(4) A site-specific monitoring plan for continuous monitoring, bag leak detection, ash handling systems, 22 

 and an initial performance evaluation date shall be developed in accordance with the requirements 23 

specified in 40 CFR 60.5200(a) and (d) through (h).  24 

(j)  Continuous Compliance Requirements. The owner or operator of a sewage sludge incineration unit subject of this 25 

Rule shall demonstrate compliance with the emissions standards in Subparagraphs (e)(1) through (13) and (15) of this 26 

Rule by: 27 

(1) Demonstrating continuous compliance as specified in 40 CFR 60.5205(a) through (f); 28 

(2) Demonstrating continuous compliance with the operating limits as specified in 40 CFR 29 

60.5210(a)(1) and (b) through (d); 30 

(3) Demonstrating continuous compliance with the total hydrocarbon concentration of the incinerator 31 

stack exit gas according to 40 CFR 503.45(a) unless the requirements for continuously monitoring 32 

carbon monoxide as provided in 40 CFR 503.40(c) are satisfied; 33 

(4) Demonstrating continuous compliance with the oxygen content of the incinerator stack exit gas as 34 

provided in 40 CFR 503.45(b); 35 

(5) Demonstrating continuous compliance with the moisture content of the incinerator stack exit gas as 36 

provided in 40 CFR 503.45(c);  37 
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(6) Conducting an annual air pollution control device inspection as specified in 40 CFR 60.5215(a); 1 

(7) Making all necessary repairs within the time periods specified in 40 CFR 60.5215(b);  2 

(8) Monitoring the concentration of beryllium and mercury from the sewage sludge fed to the 3 

incinerator at least as frequently as specified in the Rule 15A NCAC 02D .1110 but in no case less 4 

than once per year; and 5 

(9) Monitoring the concentrations of arsenic, cadmium, chromium, lead, and nickel in the sewage 6 

sludge fed to the incinerator at least as frequently as specified in 40 CFR 503.46(a)(2) and (3). 7 

(e)  Test Methods and Procedures. 8 

(1) The test methods and procedures described in Section .2600 of this Subchapter and in 40 CFR Part 9 

60 Appendix A and 40 CFR Part 61 Appendix B shall be used to determine compliance with 10 

emission rates. Method 29 of 40 CFR Part 60 shall be used to determine emission rates for metals. 11 

However, Method 29 shall be used to sample for chromium (VI), and SW 846 Method 0060 shall 12 

be used for the analysis. 13 

(2) The Director may require the owner or operator to test his incinerator to demonstrate compliance 14 

with the emission standards listed in Paragraph (c) of this Rule. 15 

(3) The owner or operator of a sewage sludge incinerator shall perform testing to determine pollutant 16 

control efficiencies of any pollution control equipment and obtain information on operational 17 

parameters, including combustion temperature, to be specified as a permit condition.  18 

(k)  Performance Testing, Monitoring, and Calibration Requirements. The owner or operator of a sewage sludge 19 

incineration unit subject to this Rule shall demonstrate compliance with the emissions standards in Subparagraphs 20 

(e)(1) through (13) and (15) of this Rule by: 21 

(1) Meeting the performance testing requirements specified in 40 CFR 60.5220(a)(2) through (11); 40 22 

CFR 61.53(d) or 40 CFR 61.54; 40 CFR 503.43(e); and 40 CFR 61.33 23 

(2) Meeting the monitoring requirements specified in 40 CFR 60.5220(b)(1) through (7); 40 CFR 61.55; 24 

40 CFR 503.55; 40 CFR 503.46; and 40 CFR 60.153; 25 

(3) Performing the air pollution control device inspection requirements specified in 40 CFR 26 

60.5220(b)(1) through (3); and  27 

(4) Meeting the bypass stack provisions specified in 40 CFR 60.5220(d); 28 

 (l)  The owner or operator of a sewage sludge incineration unit, subject to this Rule, shall install, operate, calibrate, 29 

and maintain the continuous parameter monitoring systems to ensure compliance with the operational limits in 30 

Paragraph (f) of this Rule as specified in 40 CFR 503.45; 40 CFR 60.5225 (a)(1), (2); and 40 CFR 60.153. 31 

(f)(m) Monitoring, Recordkeeping, and Reporting. The owner or operator of a sewage sludge incineration unit subject 32 

to this Rule shall: 33 

(1)  Maintain on site in either paper copy or electronic format that can be printed upon request for a 34 

period of five years the following: 35 

 (A) Calendar date of each record as specified in 40 CFR 60.5230(a); 36 

 (B) Increments of progress as specified in 40 CFR 60.5230(b); 37 
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 (C) Operator Training as specified in 40 CFR 60.5230(c)(1) through (4); 1 

 (D) Air pollution control device inspections as specified in 40 CFR 60.5230(d); 2 

 (E) Performance test reports as specified in 40 CFR 60.5230(e)(1) through (4); 3 

 (F) Continuous monitoring data as specified in 40 CFR 60.5230(f)(1) through (4) and 40 CFR 4 

60.153;  5 

(G) Other records for continuous monitoring systems as specified in 40 CFR 60.5230(g)(1) 6 

through (3) and 40 CFR 60.153; 7 

(H) Deviation Reports as specified in 40 CFR 60.5230(h); 8 

(I) Equipment specifications and operation and maintenance requirements as specified in 40 9 

CFR 60.5230(i); 10 

(J) Inspections, calibrations, and validation checks of monitoring devices as specified in 40 11 

CFR 60.5230(j); 12 

(K) Monitoring plan and performance evaluations for continuous monitoring systems as 13 

specified in 40 CFR 60.5230(k); 14 

(L) Records indicating use of the bypass stack as specified in 40 CFR 60.5230(m); 15 

(M) Malfunction occurrence records shall as specified in 40 CFR 60.5230(n); and 16 

(N) Records showing compliance with standards for the use or disposal of sewage sludge listed 17 

in 40 CFR 503.47(b) through (n). 18 

 (2)  Submit in the format specified in 40 CFR 60.5235(h)(1) and by due dates established in Table 6 of 19 

40 CFR Part 60 Subpart MMMM the following: 20 

 (A) Initial compliance report as specified in 40 CFR 60.5235(b); 21 

(B) Annual compliance report as specified in 40 CFR 60.5235(c).  22 

(C) Deviation reports (deviations from emission limits, emission standards, or operating limits, 23 

as specified in 40 CFR 60.5235(e)(1)) when it is required by 40 CFR 60.5235(d).  24 

(D) Notification of qualified operator deviation and notification of status of qualified operator 25 

deviation as specified in 40 CFR 60.5235(e)(1); 26 

(E) Notification of resumed operation pursuant to 40 CFR 60.5155(b)(2)(i) following 27 

shutdown (due to qualified operator deviation) as specified in 40 CFR 60.5235(e)(2).  28 

(F) Notification of a force majeure as specified in 40 CFR 60.5235(f); 29 

(G) Notification of intent to start or stop use of a continuous monitoring system; notification 30 

of intent to conduct a performance test; notification of intent to conduct a rescheduled 31 

performance test. as specified in 40 CFR 60.5235(g);  32 

 (H) Performance test relative accuracy audit data (test reference method) and performance test 33 

data in the manner specified in 40 CFR 60.5235(h)(2); 34 

 (I) Semiannual reports as specified in 40 CFR 60.155; 35 

(J) Information recorded during a performance test for mercury for class I sludge management 36 

facilities (as defined in 40 CFR 503.9), publicly owned treatment works (as defined in 40 37 
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CFR 501.2) with a design flow rate equal to or greater than one million gallons per day, 1 

and POTWs that serve a population of 10,000 people or greater as specified in in 40 CFR 2 

60.5220(a)(3) shall be submitted to the Director on or before February 19 of each year. 3 

(3) With the Director’s approval, the owner or operator may change the semiannual or annual reporting 4 

dates of the reports listed in Subparagraph (m)(2) of this Rule in accordance with the procedures 5 

established in 40 CFR 60.19(c) pursuant to 40 CFR 60.5235(i).  6 

(1) The owner or operator of an incinerator subject to the requirements of this Rule shall comply with 7 

the monitoring, recordkeeping, and reporting requirements in Section .0600 of this Subchapter. 8 

(2) The owner or operator of an incinerator subject to the requirements of this Rule shall maintain and 9 

operate a continuous temperature monitoring and recording device for the primary chamber and, 10 

where there is a secondary chamber, for the secondary chamber. The owner or operator of an 11 

incinerator that has installed air pollution abatement equipment to reduce emissions of hydrogen 12 

chloride shall install, operate, and maintain continuous monitoring equipment to measure pH for 13 

wet scrubber systems and rate of alkaline injection for dry scrubber systems. 14 

(3) In addition to the requirements of Subparagraphs (1) and (2) of this Paragraph, the owner or operator 15 

of a sewage sludge incinerator shall: 16 

(A) install, operate, and maintain, for each incinerator, continuous emission monitors to 17 

determine the following: 18 

(i) total hydrocarbon concentration of the incinerator stack exit gas according to 40 19 

CFR 503.45(a) unless the requirements for continuously monitoring carbon 20 

monoxide as provided in 40 CFR 503.40(c) are satisfied; 21 

(ii) oxygen content of the incinerator stack exit gas; and 22 

(iii) moisture content of the incinerator stack exit gas; 23 

(B) monitor the concentration of beryllium and mercury from the sludge fed to the incinerator 24 

at least as frequently as required by Rule .1110 of this Subchapter but in no case less than 25 

once per year; 26 

(C) monitor the concentrations of arsenic, cadmium, chromium, lead, and nickel in the sewage 27 

sludge fed to the incinerator at least as frequently as required under 40 CFR 503.46(a)(2) 28 

and (3); 29 

(D) determine mercury emissions by use of Method 101 or 101A of 40 CFR Part 61, Appendix 30 

B, where applicable to 40 CFR 61.55(a); 31 

(E) maintain records of all material required under Paragraph (e) of this Rule and this 32 

Paragraph according to 40 CFR 503.47; and 33 

(F)  for class I sludge management facilities (as defined in 40 CFR 503.9), POTWs (as defined 34 

in 40 CFR 501.2) with a design flow rate equal to or greater than one million gallons per 35 

day, and POTWs that serve a population of 10,000 people or greater, submit the 36 
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information recorded in Part (D) of this Subparagraph to the Director on or before February 1 

19 of each year. 2 

(g) Excess Emissions and Start-up and Shut-down. All incinerators subject to this Rule shall comply with Rule .0535, 3 

Excess Emissions Reporting and Malfunctions, of this Subchapter. 4 

(n) Operator Training and Qualification. 5 

(1) A sewage sludge incineration unit subject to this Rule cannot be operated unless a fully trained and 6 

qualified sewage sludge incineration unit operator is accessible, either at the facility or can be at the 7 

facility within one hour. The trained and qualified sewage sludge incineration unit operator may 8 

operate the sewage sludge incineration unit directly or be the direct supervisor of one or more other 9 

plant personnel who operate the unit. If all qualified sewage sludge incineration unit operators are 10 

temporarily not accessible, the procedures in 40 CFR 60.5155 shall apply. 11 

(2) Operator training and qualification must be obtained by completing the requirements specified in 12 

40 CFR 60.5130(c).  13 

(3) The owner or operator of a sewage sludge incineration unit subject to this Rule shall complete an 14 

annual review or refresher course covering the five topics specified in 40 CFR 60.5145(a) through 15 

(e) to maintain an operator qualification. 16 

(4) The owner or operator of a sewage sludge incineration unit subject to this Rule shall renew a lapsed 17 

operator qualification before he or she begins operation of the unit by one of the two methods 18 

specified in 40 CFR 60.5150(a) and (b). 19 

(5) When a qualified operator of a sewage sludge incineration unit subject to this Rule is not at the 20 

facility and cannot be at the facility within 1 hour, the owner shall meet the criteria specified in 21 

either 40 CFR 60.5155(a) or (b), depending on the length of time that a qualified operator is not 22 

accessible. 23 

(6) The owner or operator of a sewage sludge incineration unit subject to this Rule shall maintain and 24 

review the operator training documentation as specified in 40 CFR 60.5160 (a) and (b). 25 

(o) Final compliance. The owner or operator of a sewage sludge incineration unit subject of this Rule shall achieve 26 

final compliance by the dates specified in 40 CFR 60.5035(a) or (b). 27 

 28 

History Note: Authority G.S. 143-215.3(a)(1); 143-215.107(a)(4),(5); 29 

Eff. October 1, 1991; 30 

Amended Eff. __________; June 1, 2008; August 1, 2002; July 1, 2000; July 1, 1999; July 1, 1998; 31 

July 1, 1996; April 1, 1995; December 1, 1993. 32 

 33 

 34 
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Environmental Protection Agency § 60.5015 
 

Report Due date Contents Reference 

Notification of intent to 
start or stop use of a 
CMS. 

Notification of intent to 
conduct a perform- 
ance test. 

Notification of intent to 
conduct a rescheduled 
performance test. 

1 month before starting 
or stopping use of a 
CMS. 

At least 30 days prior to 
the performance test. 

 

At least 7 days prior to 
the date of a re- 
scheduled perform- 
ance test. 

1. Intent to start or stop use of a CMS   ............... 

 
 

1. Intent to conduct a performance test to com- 
ply with this subpart. 

 

1. Intent to conduct a rescheduled performance 
test to comply with this subpart. 

§ 60.4915(h). 

a This table is only a summary, see the referenced sections of the rule for the complete requirements. 
b CMS means continuous monitoring system. 

 

Subpart MMMM—Emission Guide- 
lines and Compliance Times 
for Existing Sewage Sludge In- 
cineration Units 

 
SOURCE:  76  FR  15404,  Mar.  21,  2011,  unless 

otherwise noted. 
 

INTRODUCTION 

 
§ 60.5000 What is the purpose of this 

subpart? 

This subpart establishes emission 
guidelines  and  compliance   schedules 
for the control of  emissions  from  sew- 
age  sludge  incineration  (SSI)   units. 
The pollutants addressed by these 
emission guidelines  are  listed  in  Tables 
2 and 3 to this subpart. These emission 
guidelines are developed in accordance 
with sections 111(d) and 129 of  the 
Clean Air  Act  and  subpart  B  of  this 
part. To the extent any requirement of 
this subpart is inconsistent with the 
requirements of subpart A of this part, 
the requirements of this subpart will 
apply. 

 
§ 60.5005 Am I affected by  this sub- 

part? 

(a) If you are the Administrator of an 
air quality program in a  state  or 
United States protectorate with one or 
more SSI units that commenced con- 
struction on or before October 14, 2010, 
you must submit a state plan to U.S. 
Environmental Protection Agency 
(EPA) that implements the emission 
guidelines contained in this subpart. 

(b) You  must  submit  the   state plan 
to EPA by March 21, 2012. 

§ 60.5010 Is a state  plan  required  for 
all states? 

No. You are not required to submit a 
state plan if there are no SSI units for 
which construction commenced on or 
before October 14, 2010 in your state, 
and you submit a negative declaration 
letter in place of the state  plan. 

 
§ 60.5015 What must I include in my 

state plan? 

(a) You must include the nine items 
described in paragraphs (a)(1) through 
(a)(9) of this section in your state plan. 

(1) Inventory of affected SSI units, 
including those that have ceased oper- 
ation but have not been dismantled. 

(2) Inventory of emissions from af- 
fected SSI units in your state. 

(3) Compliance schedules for each af- 
fected SSI unit. 

(4) Emission limits, emission stand- 
ards, operator training and qualifica- 
tion requirements, and operating lim- 
its for affected SSI units that are  at 
least as protective as the emission 
guidelines contained in this subpart. 

(5) Performance testing, record- 
keeping, and reporting requirements. 

(6) Certification that the hearing on 
the state plan was held, a list of wit- 
nesses and their organizational affili- 
ations, if any, appearing at the hear- 
ing, and a brief written summary of 
each presentation or written submis- 
sion. 

(7) Provision for state progress re- 
ports to EPA. 

(8) Identification of enforceable state 
mechanisms that you selected for im- 
plementing the emission guidelines of 
this subpart. 

(9) Demonstration of your   state’s 
legal authority to carry  out  the  sec- 
tions 111(d) and 129 state plan. 
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§ 60.5020 
 

(b) Your state plan may deviate from 
the format and content of the emission 
guidelines contained in this subpart. 
However, if your state plan does devi- 
ate in content, you must demonstrate 
that your state plan is at least as pro- 
tective as the emission guidelines con- 
tained in this subpart. Your state plan 
must address regulatory applicability, 
increments of progress for retrofit, op- 
erator training and qualification, emis- 
sion limits and standards, performance 
testing, operating limits, monitoring, 
and recordkeeping and reporting. 

(c) You must follow the requirements 
of subpart B of this part (Adoption and 
Submittal of state plans for Designated 
Facilities) in your state plan. 

 
§ 60.5020 Is there an approval process 

for my state plan? 

Yes. The EPA will review your state 
plan according to § 60.27. 

 
§ 60.5025 What if my state plan is not 

approvable? 

If you do not submit an approvable 
state plan (or a negative declaration 
letter) by March 21, 2013, EPA will de- 
velop a Federal plan according to § 60.27 
to implement the emission guidelines 
contained in this subpart. Owners and 
operators of SSI  units  not  covered  by 
an approved state plan must  comply 
with  the  Federal  plan.  The  Federal 
plan is an interim action and will be 
automatically withdrawn when your 
state plan is  approved. 

 
§ 60.5030 Is there an approval process 

for a negative declaration letter? 

No. The EPA has no formal review 
process for negative declaration let- 
ters. Once your negative declaration 
letter has been received,  EPA  will 
place a copy in the public docket and 
publish a notice in the FEDERAL REG- 
ISTER. If, at a later date, a SSI unit for 
which construction commenced on or 
before October 14, 2010 is found in your 
state, the Federal plan implementing 
the emission guidelines contained in 
this subpart would automatically apply 
to that SSI  unit  until  your  state  plan 
is approved. 

 
40 CFR Ch. I (7–1–15 Edition) 

 
§ 60.5035 What compliance schedule 

must I include in my state plan? 

(a) For SSI units that commenced 
construction on or before October 14, 
2010, your state plan must include com- 
pliance  schedules  that  require   SSI 
units to achieve final compliance as ex- 
peditiously as practicable after ap- 
proval of the state plan but not  later 
than the earlier of the two dates speci- 
fied in paragraphs (a)(1) and (a)(2) of 
this section. 

(1)  March  21, 2016. 
(2) Three years after  the  effective 

date of state plan   approval. 
(b) For compliance schedules that ex- 

tend more than 1 year following the ef- 
fective date  of  state  plan  approval, 
state plans must include dates for en- 
forceable increments of progress as 
specified in § 60.5090. 

 
§ 60.5040 Are there any state plan re- 

quirements for this subpart that 
apply instead of the requirements 
specified in subpart B? 

Yes. Subpart B establishes general 
requirements for developing and proc- 
essing section 111(d) state plans. This 
subpart applies instead of the require- 
ments in subpart B of this part, as 
specified in paragraphs (a) and (b) of 
this  section: 

(a) State plans developed to imple- 
ment this subpart must be as  protec- 
tive as the emission guidelines con- 
tained  in  this  subpart.  State  plans 
must require  all  SSI  units  to  comply 
by the dates specified in § 60.5035. This 
applies instead of the option for case- 
by-case less stringent emission stand- 
ards and longer  compliance  schedules 
in § 60.24(f). 

(b) State plans developed to imple- 
ment this subpart are required to in- 
clude two increments  of  progress for 
the affected SSI units. These two min- 
imum increments are the final control 
plan submittal date and final compli- 
ance date in § 60.21(h)(1) and (5). This 
applies instead of the requirement of 
§ 60.24(e)(1) that would require a state 
plan to include all five increments of 
progress for all SSI  units. 
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§ 60.5045 In lieu of a state plan sub- 

mittal, are there other acceptable 
option(s) for a state to meet its sec- 
tion 111(d)/129 (b)(2) obligations? 

Yes, a state may meet  its  Clean  Air 
Act section 111(d)/129 obligations by 
submitting an acceptable written re- 
quest for delegation of the Federal plan 
that meets the requirements of this 
section. This is  the  only  other  option 
for a state to meet its section 111(d)/129 
obligations. 

(a) An acceptable Federal plan dele- 
gation request must include the fol- 
lowing: 

(1) A demonstration of adequate re- 
sources and legal authority to admin- 
ister and enforce the Federal plan. 

(2) The items under § 60.5015(a)(1), 
(a)(2), and (a)(7). 

(3) Certification that the hearing on 
the state delegation request, similar to 
the hearing for a state plan submittal, 
was held, a list of witnesses and their 
organizational affiliations, if any, ap- 
pearing at the hearing, and a brief 
written summary of each presentation 
or written submission. 

(4) A commitment to enter into a 
Memorandum of Agreement with the 
Regional Administrator that sets forth 
the terms, conditions, and effective 
date of the delegation and that serves 
as the mechanism for the transfer of 
authority. Additional guidance and in- 
formation is given in EPA’s Delegation 
Manual, Item 7–139, Implementation 
and Enforcement of 111(d)(2) and 111(d)/ 
(2)/129 (b)(3) Federal plans. 

(b) A state with an already approved 
SSI Clean Air Act section 111(d)/129 
state plan is not precluded from receiv- 
ing EPA approval of a delegation re- 
quest for the revised Federal plan, pro- 
vided the requirements of paragraph (a) 
of this section are met, and at the time 
of the delegation request,  the  state 
also requests withdrawal of EPA’s pre- 
vious state plan approval. 

(c) A state’s Clean Air Act section 
111(d)/129 obligations are separate from 
its obligations under title V of  the 
Clean Air Act. 

 
§ 60.5050 What authorities will not be 

delegated to state, local, or tribal 
agencies? 

The authorities that will not be dele- 
gated to state, local, or tribal    agencies 

 

are specified in paragraphs (a)    through 
(g) of this section. 

(a) Approval of alternatives to the 
emission limits and standards   in Ta- 
bles 2 and 3 to this subpart and  oper- 
ating limits established under §  60.5175 
or § 60.5190. 

(b) Approval of major alternatives to 
test methods. 

(c) Approval of major alternatives to 
monitoring. 

(d) Approval of major alternatives to 
recordkeeping and reporting. 

(e) The requirements in § 60.5175. 
(f) The requirements in § 60.5155(b)(2). 
(g) Performance test and data reduc- 

tion waivers under § 60.8(b). 
 

§ 60.5055 Does this subpart directly af- 
fect SSI unit owners and operators 
in my state? 

(a) No. This subpart does not directly 
affect SSI unit owners and operators in 
your state. However, SSI unit owners 
and operators must comply with the 
state plan you develop to implement 
the emission guidelines contained in 
this subpart. States may choose to in- 
corporate the model rule text directly 
in their state plan. 

(b) If you do not submit an approv- 
able plan to implement and enforce the 
guidelines contained in this subpart by 
March 21, 2012, EPA  will  implement 
and enforce a Federal plan, as provided 
in § 60.5025, to ensure that each unit 
within your state that commenced con- 
struction on or before October 14, 2010 
reaches compliance with all the provi- 
sions of this subpart by the dates speci- 
fied in § 60.5035. 

APPLICABILITY OF STATE PLANS 
 

§ 60.5060 What SSI units must  I ad- 
dress in my state plan? 

(a) Your state plan must address SSI 
units that meet all three criteria de- 
scribed in paragraphs (a)(1) through (3) 
of this section. 

(1) SSI units in your state that com- 
menced construction on or before Octo- 
ber 14, 2010. 

(2) SSI units that meet the definition 
of a SSI unit as defined in § 60.5250. 

(3) SSI units not exempt under 
§ 60.5065. 

(b) If the owner or operator of a SSI 
unit makes changes that meet the defi- 
nition of modification after September 
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21, 2011, the SSI unit becomes subject 
to subpart LLLL of this part and the 
state plan no longer applies to  that 
unit. 

(c) If the owner or operator of a SSI 
unit makes physical or operational 
changes to a SSI unit for which con- 
struction commenced on or before Sep- 
tember 21, 2011 primarily to comply 
with your state plan, subpart LLLL of 
this part does not apply to that unit. 
Such changes do not qualify as modi- 
fications under subpart LLLL of this 
part. 

 
§ 60.5065 What SSI units are exempt 

from my state plan? 

This subpart exempts combustion 
units  that  incinerate  sewage  sludge 
and are not located at a wastewater 
treatment facility designed to treat do- 
mestic sewage sludge. These units may 
be subject to another subpart  of  this 
part (e.g., subpart CCCC of this  part). 
The owner or operator of such a com- 
bustion unit must notify the Adminis- 
trator of  an  exemption  claim  under 
this  section. 

USE  OF  MODEL RULE 

 
§ 60.5070 What is the ‘‘model rule’’  in 

this subpart? 

(a) The model rule is the portion of 
these emission guidelines (§§ 60.5085 
through 60.5250) that addresses the reg- 
ulatory requirements applicable to SSI 
units. The model rule provides these 
requirements in regulation  format. 
You must develop a state plan that is 
at least as protective  as  the model 
rule. You may use the model rule lan- 
guage as part of your state plan. Alter- 
native language may be used in your 
state plan if you demonstrate that the 
alternative language is at least as pro- 
tective as the model rule contained in 
this subpart. 

(b) In the model rule of §§ 60.5085 
through 60.5250, ‘‘you’’ and ‘‘Adminis- 
trator’’ have the meaning specified in 
§ 60.5250. 

 
§ 60.5075 How does the model rule re- 

late to the required elements of my 
state plan? 

Use the model rule to  satisfy the 
state   plan   requirements   specified in 
§ 60.5015(a)(3)  through (a)(5). 
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§ 60.5080 What are the principal com- 

ponents of the model rule? 

The model rule contains the nine 
major components listed in paragraphs 
(a) through (i) of this section. 

(a) Increments of progress toward 
compliance. 

(b) Operator training and qualifica- 
tion. 

(c) Emission limits, emission stand- 
ards, and operating limits. 

(d) Initial compliance requirements. 
(e) Continuous compliance require- 

ments. 
(f) Performance testing, monitoring, 

and calibration requirements. 
(g) Recordkeeping and reporting. 
(h) Definitions. 
(i) Tables. 

 

MODEL RULE—INCREMENTS OF 

PROGRESS 

 
§ 60.5085 What  are  my  requirements 

for meeting increments of progress 
and achieving final compliance? 

If you plan to achieve  compliance 
more than 1 year following the  effec- 
tive date of state plan  approval, you 
must meet the two increments of 
progress specified in paragraphs (a)  and 
(b) of this section. 

(a) Submit a final control plan. 
(b) Achieve final compliance. 

 
§ 60.5090 When must I complete each 

increment of progress? 

Table 1 to this subpart specifies com- 
pliance dates for each increment of 
progress. 

 
§ 60.5095 What must I include in the 

notifications of achievement of in- 
crements of progress? 

Your notification of achievement of 
increments of progress must include 
the three items specified in paragraphs 
(a) through (c) of this section. 

(a) Notification that the increment of 
progress has been achieved. 

(b) Any items required to be sub- 
mitted with each increment of 
progress. 

(c) Signature of the owner or oper- 
ator of the SSI unit. 
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§ 60.5100 When must I submit the noti- 

fications of achievement of incre- 
ments of progress? 

Notifications for achieving  incre- 
ments of progress must be postmarked 
no later than 10 business days after the 
compliance  date  for  the increment. 

 
§ 60.5105 What if I do not meet an in- 

crement of progress? 

If you fail to meet an increment of 
progress, you must submit a notifica- 
tion to the Administrator postmarked 
within 10 business days after the date 
for that increment of progress in    Table 
1 to this subpart. You must inform the 
Administrator that you  did  not  meet 
the increment, and you  must  continue 
to submit reports each subsequent cal- 
endar month until the increment of 
progress is met. 

 
§ 60.5110 How do I comply with the in- 

crement of progress for submittal of 
a control plan? 

For your control plan increment of 
progress, you must satisfy the two re- 
quirements specified in paragraphs (a) 
and (b) of this  section. 

(a) Submit the final control plan that 
includes the four items described in 
paragraphs (a)(1) through (a)(4) of this 
section. 

(1) A description of the devices for air 
pollution control and process changes 
that you will use to comply with the 
emission limits  and  standards  and 
other requirements of this subpart. 

(2) The type(s) of waste to be burned, 
if waste other than sewage sludge is 
burned in the unit. 

(3) The maximum design sewage 
sludge burning capacity. 

(4) If applicable, the petition for site- 
specific operating limits under § 60.5175. 

(b) Maintain an onsite copy of the 
final control plan. 

 
§ 60.5115 How do I comply with the in- 

crement of progress for achieving 
final compliance? 

For the final compliance  increment 
of progress, you must complete all 
process changes and retrofit construc- 
tion of control devices, as specified in 
the final control plan, so that, if the af- 
fected SSI unit is brought online, all 
necessary process changes and air  pol- 

 
lution control devices would operate as 
designed. 

 
§ 60.5120 What must I do if I close my 

SSI unit and then restart it? 

(a) If you close your SSI unit but will 
restart it prior to the final compliance 
date in your state plan, you must meet 
the increments of progress specified in 
§ 60.5085. 

(b) If you close your SSI unit but will 
restart it after your final compliance 
date, you must complete emission con- 
trol retrofits and meet the emission 
limits, emission standards, and oper- 
ating limits on the date your unit re- 
starts operation. 

 
§ 60.5125 What must I do if I plan to 

permanently close my SSI unit and 
not restart it? 

If you plan to close your SSI unit 
rather than comply with  the  state 
plan, submit a closure notification, in- 
cluding the date of closure, to the Ad- 
ministrator by the date your final con- 
trol plan is due. 

MODEL RULE—OPERATOR TRAINING AND 

QUALIFICATION 

 
§ 60.5130 What are the operator train- 

ing and qualification requirements? 

(a) A SSI unit cannot be operated un- 
less a fully trained and qualified SSI 
unit operator is accessible, either  at 
the facility or can be at the facility 
within 1 hour. The trained and quali- 
fied SSI unit operator may operate the 
SSI unit directly or be the direct su- 
pervisor of one or more other plant per- 
sonnel who operate the unit. If all 
qualified SSI unit operators are tempo- 
rarily not accessible, you must follow 
the procedures in § 60.5155. 

(b) Operator training and qualifica- 
tion must be obtained through a state- 
approved program or by completing the 
requirements included in paragraph (c) 
of this section. 

(c) Training must be obtained by 
completing an incinerator operator 
training course that includes, at a min- 
imum, the three elements described in 
paragraphs (c)(1) through (c)(3) of this 
section. 

(1) Training on the 10  subjects listed 
in paragraphs (c)(1)(i) through (c)(1)(x) 
of this section. 
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(i) Environmental concerns, includ- 
ing types of emissions. 

(ii) Basic combustion principles, in- 
cluding products of combustion. 

(iii) Operation of the specific type of 
incinerator to be used by the operator, 
including proper startup, sewage sludge 
feeding, and shutdown procedures. 

(iv) Combustion controls and moni- 
toring. 

(v) Operation of air pollution control 
equipment and factors affecting per- 
formance (if applicable). 

(vi) Inspection and maintenance of 
the incinerator and air pollution con- 
trol devices. 

(vii) Actions to prevent malfunctions 
or to prevent conditions that may lead 
to malfunctions. 

(viii) Bottom and fly ash characteris- 
tics and handling procedures. 

(ix) Applicable Federal, State, and 
local regulations, including Occupa- 
tional Safety and Health Administra- 
tion workplace standards. 

(x) Pollution prevention. 
(2) An examination designed and ad- 

ministered by the state-approved pro- 
gram. 

(3) Written material covering the 
training course topics that may serve 
as reference material following comple- 
tion of the course. 

 
§ 60.5135   When must the operator 

training course be completed? 

The operator training course must be 
completed by the later of  the  three 
dates specified in paragraphs  (a) 
through (c) of this   section. 

(a) The final compliance date (Incre- 
ment 2). 

(b) Six months after your SSI unit 
startup. 

(c) Six months after an employee as- 
sumes responsibility for operating the 
SSI unit or assumes responsibility for 
supervising the operation of the SSI 
unit. 

 
§ 60.5140 How do I obtain my operator 

qualification? 

(a) You must obtain operator quali- 
fication by completing a  training 
course that satisfies the criteria under 
§ 60.5130(b). 

(b) Qualification is valid from the 
date on which the training course is 
completed and the operator success- 
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fully passes the examination required 
under § 60.5130(c)(2). 

 
§ 60.5145 How do I maintain my oper- 

ator qualification? 

To maintain qualification, you must 
complete an annual review or refresher 
course covering, at a  minimum, the 
five topics described in paragraphs (a) 
through (e) of this section. 

(a) Update of regulations. 
(b) Incinerator operation, including 

startup and shutdown procedures, sew- 
age sludge feeding, and ash handling. 

(c) Inspection and maintenance. 
(d) Prevention of malfunctions or 

conditions that may lead to malfunc- 
tion. 

(e) Discussion of operating problems 
encountered by attendees. 

 
§ 60.5150 How do I renew my lapsed 

operator qualification? 

You must renew a lapsed operator 
qualification before you begin oper- 
ation of a SSI unit by one of the two 
methods specified in paragraphs (a) and 
(b) of this section. 

(a) For a lapse  of  less  than  3  years, 
you must complete a standard annual 
refresher course described in § 60.5145. 

(b) For a lapse of 3 years or more, 
you must repeat  the  initial  qualifica- 
tion requirements in § 60.5140(a). 

 
§ 60.5155 What if all the qualified oper- 

ators are temporarily not acces- 
sible? 

If a qualified operator is not at the 
facility and cannot be at the facility 
within 1 hour, you must meet the cri- 
teria specified in either  paragraph  (a) 
or (b) of this section, depending on the 
length of time that a qualified  operator 
is  not accessible. 

(a) When a qualified operator is not 
accessible for more than 8 hours, the 
SSI unit may be operated for less than 
2 weeks by other plant personnel who 
are familiar with the operation of the 
SSI unit and who have completed a re- 
view of the information specified in 
§ 60.5160 within the past 12 months. 
However, you must record the period 
when a qualified operator was not ac- 
cessible and  include  this  deviation  in 
the    annual    report    as    specified under 
§ 60.5235(d). 
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(b) When a qualified operator is not 
accessible for 2 weeks or  more, you 
must take the two actions that are de- 
scribed in paragraphs (b)(1) and (b)(2) of 
this section. 

(1) Notify the Administrator of this 
deviation in writing within 10 days. In 
the notice, state what caused this devi- 
ation, what you  are  doing  to ensure 
that a qualified operator is accessible, 
and when you anticipate that a quali- 
fied operator will be accessible. 

(2) Submit a status report to the Ad- 
ministrator every 4 weeks  outlining 
what you are doing to ensure that a 
qualified operator is accessible, stating 
when you anticipate that a qualified 
operator will be accessible, and re- 
questing approval from the Adminis- 
trator to continue operation of the SSI 
unit. You must submit the first status 
report 4 weeks after you notify the Ad- 
ministrator of the deviation under 
paragraph (b)(1) of this section. 

(i) If the Administrator notifies you 
that your request to continue oper- 
ation of the SSI unit is  disapproved, 
the SSI unit may continue  operation 
for 30 days, and then must cease oper- 
ation. 

(ii) Operation of the unit may  resume 
if a qualified operator is accessible as 
required under § 60.5130(a). You must 
notify the Administrator within  5  days 
of having resumed operations and of 
having a qualified operator accessible. 

 
§ 60.5160 What site-specific docu- 

mentation is required and  how 
often must it be reviewed by quali- 
fied operators and plant personnel? 

(a) You must maintain at the facility 
the documentation of the operator 
training procedures specified under 
§ 60.5230(c)(1) and make the documenta- 
tion readily accessible to all SSI unit 
operators. 

(b) You must establish a program for 
reviewing the information listed in 
§ 60.5230(c)(1) with each qualified incin- 
erator operator and other plant per- 
sonnel who may operate the unit ac- 
cording to the provisions of § 60.5155(a), 
according  to  the  following   schedule: 

(1) The initial review of the informa- 
tion listed in § 60.5230(c)(1) must be con- 
ducted within 6 months after the effec- 
tive date of this subpart or prior to an 
employee’s assumption of responsibil- 

 
ities for operation of the SSI unit, 
whichever date is later. 

(2) Subsequent annual reviews of the 
information listed in § 60.5230(c)(1) must 
be conducted no later than 12 months 
following the previous review. 

 

MODEL RULE—EMISSION LIMITS, EMIS- 
SION STANDARDS, AND OPERATING LIM- 
ITS AND REQUIREMENTS 

 
§ 60.5165 What emission limits and 

standards must I meet and  by 
when? 

You must meet the  emission limits 
and standards specified in Table 2 or 3 
to this subpart by the final compliance 
date under the approved state plan, 
Federal plan, or delegation, as applica- 
ble. The emission limits and standards 
apply at all times the unit is operating 
and during periods of malfunction. The 
emission limits and standards apply to 
emissions from a bypass stack or vent 
while sewage sludge is in the combus- 
tion chamber (i.e., until the sewage 
sludge feed to the combustor has been 
cut off for a  period  of  time  not  less 
than the sewage sludge incineration 
residence time). 

 
§ 60.5170 What operating limits and re- 

quirements must I meet and by 
when? 

You must meet, as applicable, the op- 
erating limits and requirements speci- 
fied  in  paragraphs  (a)  through  (d) and 
(h) of this section, according to the 
schedule specified in paragraph (e) of 
this section. The operating parameters 
for which you will establish operating 
limits for a wet scrubber, fabric filter, 
electrostatic precipitator, or activated 
carbon injection are listed in Table 4 to 
this subpart.  You  must  comply  with 
the operating requirements in para- 
graph (f) of this section and the re- 
quirements in paragraph (g) of this sec- 
tion for meeting any new operating 
limits, re-established in § 60.5210. The 
operating limits apply at all times that 
sewage sludge is in the combustion 
chamber (i.e., until the sewage sludge 
feed to the combustor has been cut off 
for a period of time not less than the 
sewage sludge incineration residence 
time). 

(a) You must meet a site-specific op- 
erating limit for minimum operating 
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temperature of the  combustion  cham- 
ber (or afterburner combustion cham- 
ber) that you establish in § 60.5190. 

(b) If you use a wet scrubber, electro- 
static precipitator, activated carbon 
injection, or afterburner to  comply 
with an emission limit, you must meet 
the site-specific operating limits that 
you establish in § 60.5190 for each oper- 
ating parameter associated with each 
air pollution control device. 

(c) If you use a fabric filter to comply 
with the emission limits, you must in- 
stall the bag leak detection system 
specified in §§ 60.5200(b) and 
60.5225(b)(3)(i) and operate the bag leak 
detection system such that the  alarm 
does not sound more than 5 percent  of 
the operating time during a 6-month 
period. You must calculate  the  alarm 
time as specified in § 60.5210(a)(2)(i). 

(d) You must meet the operating re- 
quirements in your site-specific  fugi- 
tive emission monitoring plan, sub- 
mitted as specified in § 60.5200(d) to en- 
sure that  your  ash  handling  system 
will meet the emission standard for fu- 
gitive emissions from ash handling. 

(e) You must meet the operating lim- 
its and requirements specified in para- 
graphs (a) through (d)  of  this  section 
by the final compliance date under the 
approved state plan, Federal plan, or 
delegation, as applicable. 

(f) You must monitor the  feed rate 
and moisture content of the sewage 
sludge fed to the sewage sludge inciner- 
ator, as specified in paragraphs (f)(1) 
and (f)(2) of this section. 

(1) Continuously monitor the sewage 
sludge feed rate and calculate a daily 
average for all hours  of  operation  dur- 
ing each 24-hour  period.  Keep  a  record 
of the daily average feed rate, as  speci- 
fied in § 60.5230(f)(3)(ii). 

(2) Take at least one grab sample per 
day of the sewage sludge fed to the 
sewage sludge incinerator. If you take 
more than one grab sample in a day, 
calculate the daily average for the grab 
samples. Keep a record of the daily av- 
erage moisture content, as specified in 
§ 60.5230(f)(3)(ii). 

(g) For the operating limits and re- 
quirements specified in paragraphs (a) 
through (d) and (h) of this section, you 
must meet any new  operating  limits 
and requirements, re-established ac- 
cording to § 60.5210(d). 
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(h) If you use an air pollution control 
device other than a wet scrubber, fab- 
ric filter, electrostatic precipitator, or 
activated carbon injection to comply 
with the emission limits in Table 2 or 
3 to this subpart, you must meet any site-
specific operating limits or re- quirements 
that you establish as  re- quired in § 
60.5175. 

 
§ 60.5175 How do I establish operating 

limits if I do not use a wet scrubber, 
fabric filter, electrostatic precipi- 
tator, activated carbon injection, or 
afterburner, or if I  limit emissions 
in some other manner, to comply 
with the emission limits? 

If you use an air pollution control de- 
vice other than a wet scrubber, fabric 
filter, electrostatic precipitator, acti- 
vated carbon injection, or  afterburner, 
or limit emissions in some other man- 
ner (e.g., materials balance) to comply 
with the emission limits in § 60.5165, 
you must meet the requirements in 
paragraphs (a) and (b) of this  section. 

(a) Meet the applicable  operating 
limits and requirements in  § 60.4850, 
and establish applicable operating lim- 
its according to § 60.5190. 

(b) Petition the Administrator for 
specific operating parameters, oper- 
ating limits, and averaging periods to 
be established during the initial per- 
formance test and to be monitored con- 
tinuously thereafter. 

(1) You are responsible for submit- 
ting any supporting information in a 
timely manner to enable the Adminis- 
trator to consider the application prior 
to the performance test. You must not 
conduct the initial performance test 
until after the petition has been ap- 
proved by the Administrator, and you 
must comply with the operating limits 
as written, pending approval by the Ad- 
ministrator. Neither submittal of an 
application, nor the Administrator’s 
failure to approve or disapprove the ap- 
plication relieves you of the responsi- 
bility to comply with any provision of 
this subpart. 

(2) Your petition  must  include  the 
five items listed in paragraphs (b)(2)(i) 
through (b)(2)(v) of this section. 

(i) Identification of the specific pa- 
rameters you propose to monitor. 
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(ii) A discussion of the relationship 
between these parameters and emis- 
sions of regulated pollutants, identi- 
fying how emissions of regulated pol- 
lutants change with changes in these 
parameters, and how limits on these 
parameters will serve to limit emis- 
sions of regulated pollutants. 

(iii) A discussion of how you will es- 
tablish the upper and/or lower values 
for these parameters that will establish 
the operating limits on these param- 
eters, including a discussion of the 
averaging periods associated with 
those parameters for determining com- 
pliance. 

(iv) A discussion identifying the 
methods you will use to measure and 
the instruments you will use to mon- 
itor these parameters, as well as the 
relative accuracy and precision  of 
these methods and instruments. 

(v) A discussion identifying the fre- 
quency and methods for recalibrating 
the instruments you will use for moni- 
toring these parameters. 

 
§ 60.5180 Do the emission limits, emis- 

sion standards, and operating limits 
apply during periods of startup, 
shutdown, and malfunction? 

The emission limits and standards 
apply at all times and during periods of 
malfunction.  The  operating   limits 
apply at all times that sewage sludge is 
in the combustion chamber (i.e.,  until 
the sewage sludge feed to the com- 
bustor has been cut off for a period of 
time not less than the sewage sludge 
incineration residence time). For de- 
termining compliance with the CO con- 
centration limit using CO CEMS, the 
correction to 7 percent oxygen does not 
apply during periods of startup or shut- 
down. Use the measured CO concentra- 
tion without correcting for oxygen con- 
centration in averaging with other CO 
concentrations (corrected to 7 percent 
O2) to determine the 24-hour average 
value. 

 
§ 60.5181 How do I establish an affirm- 

ative defense for exceedance of an 
emission limit or standard during 
malfunction? 

In response to an action to  enforce 
the numerical emission standards set 
forth in paragraph § 60.5165, you may 
assert an affirmative   defense   to   a 
claim         for         civil        penalties        for 

 

exceedances of emission limits that are 
caused  by  malfunction,  as  defined   in 
§ 60.2. Appropriate penalties may be as- 
sessed however, if you fail to meet your 
burden of proving all of the  require- 
ments in the affirmative defense. The 
affirmative defense shall not be avail- 
able  for  claims  for  injunctive    relief. 

(a) To establish the affirmative de- 
fense in any action to enforce such a 
limit, you must timely meet the notifi- 
cation requirements in paragraph (b) of 
this section, and must prove by a pre- 
ponderance of evidence that the condi- 
tions in paragraphs (a)(1) through (a)(9) 
of this section are met. 

(1) The excess emissions: 
(i) Were caused by a sudden, infre- 

quent, and unavoidable failure of air 
pollution control and monitoring 
equipment, process equipment, or a 
process to operate in a normal or usual 
manner, and (ii) Could not have been 
prevented through careful planning, 
proper design or better operation and 
maintenance  practices,  and  (iii)  Did 
not stem from  any  activity  or  event 
that could have been foreseen and 
avoided, or planned for, and 

(iv) Were not part of a recurring pat- 
tern indicative of inadequate design, 
operation, or maintenance, and 

(2) Repairs were made as expedi- 
tiously as possible when the applicable 
emission limits were being exceeded. 
Off-shift and overtime labor were used, 
to the extent practicable to make these 
repairs, and (3) The frequency, amount 
and duration of the excess emissions 
(including any bypass) were minimized 
to the maximum extent practicable 
during periods of such emissions, and 
(4) If the excess emissions  resulted 
from a bypass  of  control  equipment or 
a process, then the bypass was unavoid- 
able to prevent loss of life, personal in- 
jury, or severe property damage, and 

(5) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment and human health, and 

(6) All emissions monitoring and con- 
trol systems were kept in operation if 
at all possible consistent with safety 
and good air pollution control prac- 
tices, and 

(7) All of the actions in response to 
the excess emissions were documented 
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by properly signed, contemporaneous 
operating  logs, and 

(8) At all times, the affected facility 
was operated in a manner consistent 
with good practices for minimizing 
emissions, and 

(9) A written root cause analysis has 
been prepared the purpose of which is 
to determine, correct, and eliminate 
the primary causes of the malfunction 
and the excess emissions resulting 
from the malfunction event at issue. 
The analysis shall also specify, using 
best monitoring methods and engineer- 
ing judgment, the amount of excess 
emissions that were the result of the 
malfunction. 

(b) The owner or operator of the SSI 
unit experiencing an exceedance of its 
emission limit(s) during a malfunction, 
shall notify the Administrator by tele- 
phone or facsimile (fax) transmission 
as soon as possible, but no later than 2 
business days after the initial occur- 
rence of the malfunction, if it wishes to 
avail itself of an affirmative defense to 
civil penalties for that  malfunction. 
The owner or operator seeking to as- 
sert an affirmative defense shall also 
submit a written report to the Admin- 
istrator within 45 days of the initial oc- 
currence of the exceedance of the 
standard in § 60.5165 to demonstrate, 
with all necessary supporting docu- 
mentation, that it has met the require- 
ments set forth in paragraph (a) of this 
section. The owner or operator may 
seek an extension of this deadline for 
up to 30 additional days by submitting 
a written request to the Administrator 
before the expiration of the 45 day pe- 
riod. Until a request for an extension 
has been approved by the Adminis- 
trator, the owner or operator is subject 
to the requirement to submit such re- 
port within 45 days of the initial occur- 
rence of the exceedance. 

MODEL RULE—INITIAL COMPLIANCE 

REQUIREMENTS 
 

§ 60.5185 How and when do I dem- 
onstrate initial compliance with the 
emission limits and standards? 

To demonstrate initial  compliance 
with the emission limits  and standards 
in Table 2 or 3 to this subpart, use the 
procedures specified in paragraph (a) of 
this section. In lieu of using the proce- 
dures specified in paragraph (a) of     this 
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section, you have the option to dem- 
onstrate initial compliance using the 
procedures specified in paragraph (b) of 
this section for particulate matter, hy- 
drogen chloride, carbon monoxide, 
dioxins/furans (total mass basis or 
toxic equivalency basis), mercury, ni- 
trogen oxides, sulfur dioxide, cadmium, 
lead, and fugitive emissions from ash 
handling. You must meet the require- 
ments of paragraphs (a) and (b) of this 
section,  as  applicable,  and paragraphs 
(c) through (e) of this section, accord- 
ing to the performance testing, moni- 
toring, and calibration requirements in 
§ 60.5220(a) and (b). 

(a) Demonstrate initial compliance 
using the performance test required in 
§ 60.8. You must demonstrate that your 
SSI unit meets the emission limits and 
standards specified in Table 2 or 3  to 
this subpart for particulate matter, hy- 
drogen chloride, carbon monoxide, 
dioxins/furans (total mass  basis  or 
toxic equivalency basis), mercury, ni- 
trogen oxides, sulfur dioxide, cadmium, 
lead, and fugitive emissions from ash 
handling using the performance  test. 
The initial performance test must be 
conducted using the test methods, 
averaging methods, and minimum sam- 
pling volumes or durations specified in 
Table 2 or 3 to this subpart and accord- 
ing to the testing, monitoring, and 
calibration    requirements    specified  in 
§ 60.5220(a). 

(1) Except as provided in paragraph 
(e) of this section, you must dem- 
onstrate that your SSI unit meets the 
emission limits and standards specified 
in Table 2 or 3 to this subpart by your 
final compliance date (see Table 1 to 
this subpart). 

(2) You may use the results from a 
performance test conducted within the 
2 previous years that was conducted 
under the same conditions and dem- 
onstrated compliance with the  emis- 
sion limits and standards in Table 2 or 
3 to this subpart, provided no process 
changes have been made since you con- 
ducted that performance test. However, 
you must continue to meet the oper- 
ating  limits  established  during  the 
most recent performance test that 
demonstrated compliance with the 
emission limits  and  standards  in Table 
2 or 3 to this subpart. The performance 
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test must have used the test methods 
specified in Table 2 or 3 to this   subpart. 

(b) Demonstrate initial compliance 
using a continuous emissions moni- 
toring system or continuous auto- 
mated sampling system. The option to 
use a continuous emissions monitoring 
system for hydrogen chloride, dioxins/ 
furans, cadmium, or lead takes  effect 
on the date a final performance speci- 
fication applicable to hydrogen chlo- 
ride, dioxins/furans, cadmium, or lead 
is published in the FEDERAL REGISTER. 
The option to use a continuous auto- 
mated sampling system for dioxins/ 
furans takes effect on the date a final 
performance specification for such a 
continuous automated sampling sys- 
tem is published in the FEDERAL REG- 
ISTER. Collect data as specified in 
§ 60.5220(b)(6) and use the following pro- 
cedures: 

(1) To demonstrate initial compli- 
ance with the emission  limits specified 
in Table 2 or 3 to this subpart for par- 
ticulate matter, hydrogen chloride, 
carbon monoxide, dioxins/furans (total 
mass basis or toxic equivalency basis), 
mercury, nitrogen oxides, sulfur diox- 
ide, cadmium, and lead, you may sub- 
stitute the use of a continuous moni- 
toring system in lieu of conducting the 
initial performance test required in 
paragraph (a) of this section, as  fol- 
lows: 

(i) You may substitute the use of a 
continuous emissions monitoring sys- 
tem for any pollutant specified in para- 
graph (b)(1) of this section in lieu of 
conducting the initial performance test 
for that pollutant in paragraph (a)  of 
this section. For determining compli- 
ance with the carbon monoxide con- 
centration limit using carbon  mon- 
oxide CEMS, the correction to 7  per- 
cent oxygen does not apply during peri- 
ods of startup or shutdown. Use the 
measured carbon monoxide concentra- 
tion without correcting for oxygen con- 
centration in averaging with other car- 
bon monoxide concentrations (cor- 
rected to 7 percent oxygen) to deter- 
mine the 24-hour average value. 

(ii) You may substitute the use of a 
continuous automated sampling  sys- 
tem for mercury or dioxins/furans in 
lieu of conducting the annual  mercury 
or dioxin/furan performance test in 
paragraph (a) of this section. 

 

(2) If you use a continuous emissions 
monitoring system to demonstrate 
compliance with an applicable  emis- 
sion limit in Table 2 or 3 to this  sub- 
part, as described in paragraph (b)(1) of 
this section, you must use the contin- 
uous emissions monitoring system and 
follow the requirements specified in 
§ 60.5220(b). You must measure emis- 
sions according to § 60.13 to calculate 1- 
hour   arithmetic   averages,   corrected   to 
7 percent oxygen (or carbon  dioxide). 
You must demonstrate initial compli- 
ance using a 24-hour block average of 
these 1-hour arithmetic average  emis- 
sion concentrations, calculated using 
Equation 19–19 in section 12.4.1 of 
Method 19 of 40 CFR part 60, appendix A–
7. 

(3) If you use a continuous automated 
sampling system to demonstrate com- 
pliance with an  applicable  emission 
limit in Table 2 or 3 to this subpart, as 
described in paragraph (b)(1) of this 
section, you must: 

(i) Use the continuous automated 
sampling system specified in § 60.58b(p) 
and (q), and measure and calculate av- 
erage emissions corrected to 7 percent 
oxygen (or carbon dioxide) according to 
§ 60.58b(p) and your monitoring  plan. 

(A) Use the procedures specified in 
§ 60.58b(p) to calculate 24-hour block 
averages to determine compliance with 
the mercury emission limit  in  Table  2 
to  this subpart. 

(B) Use the procedures specified in 
§ 60.58b(p) to calculate 2-week block 
averages to determine compliance with 
the dioxin/furan (total mass basis or 
toxic equivalency basis) emission  limit 
in Table 2 to this   subpart. 

(ii) Comply with the provisions in 
§ 60.58b(q) to develop a monitoring plan. 
For mercury continuous automated 
sampling systems, you must use Per- 
formance Specification 12B  of  appendix 
B of part 75 and Procedure  5  of appen- 
dix  F  of  this  part. 

(4) Except as provided in paragraph 
(e) of this section, you must complete 
your initial performance evaluations 
required under your  monitoring  plan 
for any continuous emissions moni- 
toring systems and continuous auto- 
mated sampling systems by your final 
compliance date (see Table 1 to this 
subpart). Your performance evaluation 
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must  be  conducted   using   the  proce- 
dures  and  acceptance  criteria   specified 
in § 60.5200(a)(3). 

(c) To demonstrate initial compli- 
ance with the dioxins/furans toxic 
equivalency emission limit  in  Table  2 
or 3 to this subpart, determine dioxins/ 
furans toxic equivalency as follows: 

(1) Measure the concentration of each 
dioxin/furan tetra- through 
octachlorinated-isomer emitted using 
EPA Method 23 at 40 CFR part 60, ap- 
pendix A–7. 

(2) Multiply the  concentration  of 
each dioxin/furan (tetra- through octa- 
chlorinated) isomer by its cor- 
responding toxic equivalency factor 
specified in Table 5 to this subpart. (3) 
Sum the products calculated in accord- 
ance with paragraph (c)(2) of this sec- 
tion  to  obtain  the   total concentration 
of dioxins/furans emitted in terms of 
toxic equivalency. 

(d) Submit an initial compliance re- 
port, as specified in § 60.5235(b). 

(e) If you demonstrate initial compli- 
ance using the performance test speci- 
fied in paragraph (a) of this section, 
then the provisions of this paragraph 
(e) apply. If a force majeure is about to 
occur, occurs, or has occurred for 
which you intend to assert a claim of 
force majeure, you must notify the Ad- 
ministrator in writing as specified in 
§ 60.5235(g). You must conduct the ini- 
tial performance test as soon as prac- 
ticable after the force majeure occurs. 
The Administrator will determine 
whether or not to  grant  the  extension 
to the initial performance test  dead- 
line, and will notify you in writing of 
approval or disapproval of the request 
for an extension as soon as practicable. 
Until an extension of the performance 
test deadline has been approved by the 
Administrator, you remain strictly 
subject to the requirements of this sub- 
part. 

 
§ 60.5190 How do I establish my oper- 

ating limits? 

(a) You must establish the  site-spe- 
cific operating limits specified in para- 
graphs (b) through (h) of this section or 
established in § 60.5175, as applicable, 
during your initial performance tests 
required in § 60.5185. You must meet the 
requirements in § 60.5210(d) to confirm 
these operating limits or re- 
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establishre-establish new operating 
limits using operating data recorded 
during any performance tests or per- 
formance     evaluations     required    in 
§ 60.5205. You must follow the data 
measurement and recording  fre- 
quencies and data averaging times 
specified in Table 4  to  this  subpart  or 
as established in § 60.5175, and you must 
follow the testing, monitoring, and 
calibration     requirements     specified    in 
§§ 60.5220  and  60.5225  or  established   in 
§ 60.5175. You are not required to estab- 
lish operating limits for the operating 
parameters listed in Table 4 to this 
subpart  for  a  control  device  if  you  use 
a continuous monitoring system to 
demonstrate compliance with the emis- 
sion limits in Table 2 or 3 to  this  sub- 
part for the applicable pollutants, as 
follows: 

(1) For a scrubber designed to control 
emissions of hydrogen chloride or sul- 
fur dioxide, you are not required to es- 
tablish an operating limit and monitor 
scrubber liquid flow rate or scrubber 
liquid pH if you use the continuous 
monitoring system specified in 
§§ 60.4865(b) and 60.4885(b) to dem- 
onstrate compliance with the emission 
limit for hydrogen chloride or sulfur 
dioxide. 

(2) For a scrubber designed to control 
emissions of particulate matter, cad- 
mium, and lead,  you  are  not  required 
to establish an operating limit and 
monitor pressure drop across the scrub- 
ber or scrubber liquid flow rate if you 
use the continuous monitoring system 
specified in §§ 60.4865(b) and 60.4885(b) to 
demonstrate compliance with the emis- 
sion limit for particulate matter, cad- 
mium, and lead. 

(3) For an electrostatic precipitator 
designed to control emissions of partic- 
ulate matter, cadmium, and lead, you 
are not required to establish an oper- 
ating limit and monitor secondary 
voltage of the collection plates, sec- 
ondary amperage of the collection 
plates, or effluent water flow rate at 
the outlet of the electrostatic precipi- 
tator if you use the continuous moni- 
toring system specified in §§ 60.4865(b) 
and 60.4885(b) to demonstrate compli- 
ance with the emission limit for partic- 
ulate matter, lead, and cadmium. 

(4) For an activated carbon injection 
system designed to control emissions 
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of mercury, you are not required to es- 
tablish an operating limit and monitor 
sorbent injection rate and carrier gas 
flow rate (or carrier gas pressure  drop) 
if you use the continuous monitoring 
system specified in §§ 60.4865(b) and 
60.4885(b) to demonstrate compliance 
with  the  emission  limit  for mercury. 

(5) For an activated carbon injection 
system  designed  to  control emissions 
of dioxins/furans, you are  not required 
to establish an operating limit and 
monitor sorbent injection rate and car- 
rier gas flow rate (or carrier gas pres- 
sure drop) if you use the continuous 
monitoring system specified in 
§§ 60.4865(b) and 60.4885(b) to dem- 
onstrate compliance with the emission 
limit for dioxins/furans (total   mass 
basis  or  toxic  equivalency   basis). 

(b) Minimum pressure drop across 
each wet scrubber used to meet the 
particulate matter, lead, and cadmium 
emission limits in Table 2 or 3 to this 
subpart, equal to the lowest 4-hour av- 
erage pressure drop across each such 
wet scrubber measured during the most 
recent performance test demonstrating 
compliance with the  particulate  mat- 
ter, lead,  and  cadmium  emission lim- 
its. 

(c) Minimum scrubber liquid  flow 
rate (measured at the inlet to each wet 
scrubber), equal to the lowest 4-hour 
average liquid flow rate measured dur- 
ing the most recent performance test 
demonstrating compliance with all ap- 
plicable emission limits. (d) Minimum 
scrubber liquid pH for each wet scrub- 
ber used to meet the sulfur dioxide or 
hydrogen chloride emission limits in 
Table 2 or 3 to this  subpart,  equal  to 
the lowest 1-hour average scrubber liq- 
uid pH measured during the most re- 
cent performance test demonstrating 
compliance with the sulfur dioxide and 
hydrogen chloride emission limits. 

(e) Minimum combustion chamber 
operating temperature (or minimum 
afterburner temperature), equal to the 
lowest 4-hour average combustion 
chamber operating temperature (or 
afterburner temperature) measured 
during the most recent performance 
test demonstrating compliance with all 
applicable emission limits. 

(f) Minimum power input to the elec- 
trostatic precipitator collection plates, 
equal to the lowest 4-hour average sec- 

 

ondary electric power measured during 
the most recent performance test dem- 
onstrating compliance with the partic- 
ulate matter, lead, and cadmium emis- 
sion limits. Power input must be cal- 
culated as the product of the secondary 
voltage and secondary amperage to the 
electrostatic precipitator collection 
plates. Both the secondary voltage and 
secondary amperage must be recorded 
during the performance test. (g) Min- 
imum effluent water flow rate at the 
outlet of the electrostatic precipitator, 
equal to the lowest 4-hour average ef- 
fluent water flow rate at the outlet of 
the electrostatic precipitator measured 
during the most recent performance 
test demonstrating compliance with 
the particulate matter, lead, and cad- 
mium emission limits. (h) For acti- 
vated carbon injection, establish the 
site-specific operating limits specified 
in paragraphs (h)(1) through (h)(3) of 
this section. 

(1) Minimum mercury sorbent injec- 
tion rate, equal to the lowest 4-hour 
average mercury sorbent injection rate 
measured during the most recent per- 
formance test demonstrating compli- 
ance with the mercury emission limit. 

(2) Minimum dioxin/furan sorbent in- 
jection rate, equal to the lowest 4-hour 
average dioxin/furan sorbent injection 
rate measured during the most recent 
performance test demonstrating com- 
pliance with the dioxin/furan (total 
mass basis or toxic equivalency basis) 
emission limit. 

(3) Minimum carrier gas flow rate or 
minimum carrier gas pressure drop, as 
follows: 

(i) Minimum carrier gas flow rate, 
equal to the lowest 4-hour average car- 
rier gas flow rate measured during the 
most recent performance test dem- 
onstrating compliance with the appli- 
cable emission limit. 

(ii) Minimum carrier gas pressure 
drop, equal to the lowest 4-hour aver- 
age carrier gas flow rate measured dur- 
ing the most recent performance test 
demonstrating compliance with the ap- 
plicable emission limit. 
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§ 60.5195 By what date must I conduct 

the initial air pollution control de- 
vice inspection and make any nec- 
essary repairs? 

(a) You must conduct an  air pollu- 
tion control device  inspection accord- 
ing to § 60.5220(c) by the final compli- 
ance date under the  approved  state 
plan, Federal plan, or delegation, as ap- 
plicable. For air pollution control de- 
vices installed after the final  compli- 
ance date, you must conduct the air 
pollution control device inspection 
within 60 days after installation of the 
control device. 

(b) Within 10 operating days fol- 
lowing the air pollution control device 
inspection under paragraph (a) of this 
section, all necessary repairs must be 
completed unless you obtain written 
approval from the Administrator estab- 
lishing a date whereby all necessary re- 
pairs of the SSI unit must be com- 
pleted. 

 
§ 60.5200 How do I develop a site-spe- 

cific monitoring plan for my contin- 
uous monitoring, bag leak detec- 
tion, and ash handling systems, and 
by what date must I conduct an ini- 
tial performance evaluation? 

You must develop and submit to the 
Administrator for approval a site-spe- 
cific monitoring plan for each contin- 
uous monitoring system required under 
this subpart, according to the require- 
ments in paragraphs (a) through (c) of 
this section. This requirement also ap- 
plies to you if you petition the Admin- 
istrator for alternative monitoring pa- 
rameters under § 60.13(i) and paragraph 
(e) of this section. If you use a contin- 
uous automated sampling system to 
comply with the mercury or dioxin/ 
furan (total mass basis or toxic equiva- 
lency basis) emission limits, you must 
develop your monitoring plan as speci- 
fied in § 60.58b(q), and you are not re- 
quired to meet the requirements in 
paragraphs (a) and (b) of this section. 
You must also submit a site-specific 
monitoring plan for your ash handling 
system, as specified in paragraph (d) of 
this section. You must submit and up- 
date your monitoring plans as specified 
in paragraphs (f) through (h) of this 
section. 

(a) For each continuous monitoring 
system, your monitoring plan must ad- 
dress the elements and requirements 
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specified in paragraphs (a)(1) through 
(a)(8) of this section. You must operate 
and maintain the continuous moni- 
toring system in continuous operation 
according to the site-specific moni- 
toring plan. 

(1) Installation of the continuous 
monitoring system sampling probe or 
other interface at a measurement loca- 
tion relative to each  affected process 
unit such that the measurement is rep- 
resentative of control of the exhaust 
emissions (e.g., on  or  downstream of 
the last control device). 

(2) Performance and equipment speci- 
fications for the sample interface, the 
pollutant concentration or parametric 
signal analyzer and the data collection 
and reduction systems. 

(3) Performance evaluation proce- 
dures and acceptance criteria (e.g., 
calibrations). 

(i) For continuous emissions moni- 
toring systems, your performance eval- 
uation and acceptance criteria must in- 
clude, but is not limited to, the fol- 
lowing: 

(A) The applicable requirements for 
continuous emissions monitoring sys- 
tems specified in § 60.13. 

(B) The applicable performance speci- 
fications (e.g., relative accuracy  tests) 
in appendix B of this part. 

(C) The applicable procedures (e.g., 
quarterly accuracy determinations and 
daily calibration drift tests) in appen- 
dix F of this part. 

(D) A discussion of how the occur- 
rence and duration of out-of-control pe- 
riods will affect  the  suitability  of 
CEMS data, where out-of-control has 
the meaning given in section (a)(7)(i) of 
this section. 

(ii) For continuous parameter moni- 
toring systems, your performance eval- 
uation and acceptance criteria must in- 
clude, but is not limited to, the fol- 
lowing: 

(A) If you have an  operating  limit 
that requires the use of a flow moni- 
toring system, you must meet the re- 
quirements in paragraphs 
(a)(3)(ii)(A)(1) through (4) of this sec- 
tion. 

(1) Install the flow sensor and other 
necessary equipment in a position that 
provides a representative flow. 

(2) Use a flow sensor with a measure- 
ment sensitivity of no greater than 2 
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percent of the expected process flow 
rate. 

(3) Minimize the effects of swirling 
flow or abnormal velocity distributions 
due to upstream and downstream dis- 
turbances. 

(4) Conduct a flow monitoring system 
performance evaluation in accordance 
with your monitoring plan at the time 
of each performance test but no less 
frequently than annually. 

(B) If you have  an  operating  limit 
that requires the use of a pressure 
monitoring system, you must meet the 
requirements in paragraphs 
(a)(3)(ii)(B)(1) through (6) of this sec- 
tion. 

(1) Install the pressure sensor(s) in a 
position that provides a representative 
measurement of the pressure (e.g., par- 
ticulate  matter  scrubber  pressure 
drop). 

(2) Minimize or eliminate pulsating 
pressure, vibration, and internal and 
external corrosion. 

(3) Use a pressure sensor with a min- 
imum tolerance of 1.27 centimeters of 
water or a minimum tolerance of 1 per- 
cent of the pressure monitoring system 
operating range, whichever is less. 

(4) Perform checks at least once each 
process operating day to ensure pres- 
sure measurements are not obstructed 
(e.g., check for pressure tap pluggage 
daily). 

(5) Conduct a performance evaluation 
of the pressure monitoring system in 
accordance with your monitoring plan 
at the time of each performance test 
but no less frequently than annually. 

(6) If at any time the measured pres- 
sure exceeds the manufacturer’s speci- 
fied maximum operating pressure 
range, conduct a performance evalua- 
tion of the pressure monitoring system 
in accordance with your monitoring 
plan and confirm that the pressure 
monitoring system continues to meet 
the performance requirements in your 
monitoring plan. Alternatively, install 
and verify the operation of a new pres- 
sure sensor. 

(C) If you have  an  operating  limit 
that requires a pH monitoring system, 
you must meet the requirements in 
paragraphs (a)(3)(ii)(C)(1) through (4) of 
this section. 

 

(1) Install the pH sensor in a position 
that provides a representative meas- 
urement of scrubber effluent pH. 

(2) Ensure the sample is properly 
mixed and  representative  of  the  fluid 
to be measured. 

(3) Conduct a performance evaluation 
of the pH monitoring system in accord- 
ance with your monitoring  plan  at 
least once each process operating day. 

(4) Conduct a performance evaluation 
(including a two-point calibration with 
one of  the  two  buffer  solutions having 
a pH within 1 of the operating limit pH 
level) of the pH monitoring system in 
accordance with your  monitoring  plan 
at the time of  each  performance  test 
but no less frequently than quarterly. 

(D) If you have an  operating  limit 
that requires the use of a temperature 
measurement device, you  must  meet 
the requirements in paragraphs 
(a)(3)(ii)(D)(1) through (4) of this sec- 
tion. 

(1) Install the temperature  sensor 
and other necessary equipment in a po- 
sition that provides a representative 
temperature. 

(2) Use a temperature sensor with a 
minimum tolerance of 2.8 degrees Cel- 
sius (5 degrees Fahrenheit), or 1.0 per- 
cent of the temperature value, which- 
ever is larger, for a noncryogenic tem- 
perature range. 

(3) Use a temperature sensor with a 
minimum tolerance of 2.8 degrees Cel- 
sius (5 degrees Fahrenheit), or 2.5 per- 
cent of the temperature value, which- 
ever is larger, for a cryogenic tempera- 
ture range. 

(4) Conduct a temperature measure- 
ment device performance evaluation at 
the time of each performance test but 
no less frequently than annually. 

(E) If you have  an  operating  limit 
that requires  a  secondary  electric 
power monitoring system for an elec- 
trostatic precipitator, you  must  meet 
the requirements in paragraphs 
(a)(3)(ii)(E)(1) and (2) of this section. 

(1) Install sensors to measure (sec- 
ondary) voltage and current to the 
electrostatic precipitator collection 
plates. 
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(2) Conduct a performance evaluation 
of the electric power monitoring sys- 
tem in accordance with your moni- 
toring plan at the time of each per- 
formance test but no less frequently 
than annually. 

(F) If you have  an  operating  limit 
that requires the use of a monitoring 
system to measure sorbent  injection 
rate (e.g., weigh belt, weigh hopper, or 
hopper flow measurement device), you 
must meet the requirements in para- 
graphs (a)(3)(ii)(F)(1) and (2) of this sec- 
tion. 

(1) Install the system in a position(s) 
that provides a representative meas- 
urement of the total sorbent injection 
rate. 

(2) Conduct a performance evaluation 
of the sorbent injection rate moni- 
toring system in accordance with your 
monitoring plan at the time of each 
performance test but no less frequently 
than annually. 

(4) Ongoing operation and mainte- 
nance procedures in accordance  with 
the general requirements of § 60.11(d). 

(5) Ongoing data quality assurance 
procedures in accordance with the gen- 
eral requirements of § 60.13. 

(6) Ongoing recordkeeping and re- 
porting procedures in accordance with 
the general requirements of §  60.7(b), 
(c), (c)(1), (c)(4), (d), (e), (f) and (g). 

(7) Provisions for periods when the 
continuous monitoring system is out of 
control, as follows: 

(i) A continuous monitoring system 
is out of control if the conditions of 
paragraph (a)(7)(i)(A) or (a)(7)(i)(B) of 
this section are met. 

(A) The zero (low-level), mid-level (if 
applicable), or high-level calibration 
drift exceeds two times the applicable 
calibration drift specification in the 
applicable performance specification or 
in the relevant standard. 

(B) The continuous monitoring sys- 
tem fails a performance test audit (e.g., 
cylinder gas audit), relative accuracy 
audit, relative accuracy test audit, or 
linearity test audit. 

(ii) When the continuous monitoring 
system is out of control as specified in 
paragraph (a)(7)(i) of this section, you 
must take the necessary corrective ac- 
tion and must repeat all necessary 
tests that indicate that the system is 
out of control. You must take correc- 
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tive action and conduct retesting until 
the performance requirements are 
below the applicable limits. The begin- 
ning of the out-of-control period is the 
hour you conduct a performance check 
(e.g., calibration drift)  that indicates 
an exceedance of the performance re- 
quirements established under this part. 
The end of the out-of-control period is 
the hour following the completion of 
corrective action and successful dem- 
onstration that the system is  within 
the allowable limits. 

(8) Schedule for conducting initial 
and periodic performance evaluations 
of your continuous monitoring sys- 
tems. 

(b) If a bag leak detection system is 
used, your monitoring plan must in- 
clude a description of the following 
items: 

(1) Installation of the bag leak detec- 
tion system in accordance with para- 
graphs (b)(1)(i) and (ii) of this section. 

(i) Install the bag leak detection sen- 
sor(s) in a position(s) that will be rep- 
resentative of the relative or absolute 
particulate matter loadings for each 
exhaust stack, roof vent, or compart- 
ment (e.g., for a positive pressure fabric 
filter) of the fabric filter. 

(ii) Use a bag leak detection system 
certified by the manufacturer to be ca- 
pable of detecting particulate matter 
emissions at concentrations of 10 milli- 
grams per actual cubic meter or less. 

(2) Initial and periodic adjustment of 
the bag leak detection system, includ- 
ing how the alarm set-point will be es- 
tablished. Use a bag leak detection sys- 
tem equipped with a system that will 
sound an alarm when the system de- 
tects an increase in relative particu- 
late matter emissions over a preset 
level. The alarm must be located where 
it is observed readily and any alert is 
detected and recognized easily by plant 
operating personnel. 

(3) Evaluations of the performance of 
the bag leak detection  system,  per- 
formed in accordance with your moni- 
toring plan and consistent with the 
guidance provided in Fabric Filter Bag 
Leak Detection Guidance, EPA–454/R– 
98–015, September 1997 (incorporated by 
reference, see § 60.17). 

(4) Operation of the bag leak detec- 
tion system, including quality assur- 
ance procedures. 

A-76



 
 
 
 
 
 
 

Environmental Protection Agency § 60.5200 
 

(5) Maintenance of the bag leak de- 
tection system, including a routine 
maintenance schedule and spare parts 
inventory list. 

(6) Recordkeeping (including record 
retention) of the bag leak detection 
system data. Use a bag leak detection 
system equipped with a device to con- 
tinuously  record  the  output  signal 
from the sensor. (c) You  must conduct 
an initial performance  evaluation  of 
each  continuous  monitoring  system 
and bag leak detection system, as ap- 
plicable, in accordance with your mon- 
itoring plan and to § 60.13(c). For the 
purpose of this subpart,  the provisions 
of § 60.13(c) also apply to the bag leak 
detection system.  You  must  conduct 
the initial performance evaluation of 
each continuous monitoring system 
within 60 days of installation of the 
monitoring system 

(d) You must submit a monitoring 
plan specifying the ash  handling sys- 
tem operating procedures that you will 
follow to ensure that you meet the fu- 
gitive  emissions  limit  specified   in 
Table 2 or 3 to this subpart. 

(e) You may submit an application to 
the Administrator for approval of al- 
ternate monitoring requirements to 
demonstrate compliance with the 
standards of this subpart, subject to 
the provisions of paragraphs (e)(1) 
through (e)(6) of this section. 

(1) The Administrator will not ap- 
prove averaging periods other than 
those specified in this section, unless 
you document, using data or informa- 
tion, that the longer averaging period 
will ensure that emissions do not ex- 
ceed levels achieved over the duration 
of three performance test runs. 

(2) If the application to use an alter- 
nate monitoring requirement is ap- 
proved, you must continue to use the 
original monitoring requirement until 
approval is received to use another 
monitoring requirement. 

(3) You must submit  the application 
for approval of alternate monitoring 
requirements no later than the notifi- 
cation of performance test. The appli- 
cation must contain the information 
specified in paragraphs (e)(3)(i) through 
(e)(3)(iii) of this section: 

(i) Data or information justifying the 
request, such as the technical or eco- 

 
nomic infeasibility, or the imprac- 
ticality of using the required  approach. 

(ii) A description of the proposed al- 
ternative monitoring requirement, in- 
cluding the operating parameter to be 
monitored, the monitoring approach 
and technique, the averaging period for 
the limit, and how the limit is to be 
calculated. 

(iii) Data or information docu- 
menting that the alternative  moni- 
toring requirement would provide 
equivalent or better assurance of com- 
pliance with the relevant emission 
standard. 

(4) The Administrator will notify  you 
of the approval or denial of the applica- 
tion within 90 calendar days after re- 
ceipt of the original request, or within 
60 calendar days of the receipt of any 
supplementary information, whichever 
is later. The Administrator will not ap- 
prove an alternate monitoring applica- 
tion unless it would provide equivalent 
or better assurance of compliance with 
the relevant emission standard. Before 
disapproving any alternate monitoring 
application, the Administrator will 
provide the following: 

(i) Notice of the information and 
findings upon which the intended dis- 
approval is based. 

(ii) Notice of opportunity for you to 
present additional supporting informa- 
tion before final action is taken on the 
application. This notice will  specify 
how much additional time is allowed 
for you to provide additional sup- 
porting information. 

(5) You are responsible for submit- 
ting any supporting information in a 
timely manner to enable the Adminis- 
trator to consider the application prior 
to the performance test. Neither sub- 
mittal of an application, nor the Ad- 
ministrator’s failure to approve or dis- 
approve the application relieves you of 
the responsibility to comply with any 
provision of this subpart. 

(6) The Administrator may decide at 
any time, on a case-by-case basis, that 
additional or alternative operating 
limits, or alternative approaches to es- 
tablishing operating limits, are nec- 
essary to demonstrate compliance with 
the emission standards of this subpart. 

(f) You must submit your monitoring 
plans required in paragraphs (a) and (b) 
of this section at least 60 days before 
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your initial performance evaluation of 
your continuous monitoring system(s). 

(g) You must submit your monitoring 
plan for your ash handling system, as 
required in paragraph (d) of this sec- 
tion, at least 60 days before your initial 
compliance test date. 

(h) You must update and resubmit 
your monitoring plan if there are any 
changes or potential changes in your 
monitoring procedures or if there is a 
process change, as defined in § 60.5250. 

MODEL RULE—CONTINUOUS COMPLIANCE 

REQUIREMENTS 
 

§ 60.5205 How and when do I dem- 
onstrate continuous compliance 
with the emission limits and stand- 
ards? 

To demonstrate continuous compli- 
ance with the emission limits and 
standards specified in Table 2 or 3 to 
this subpart, use the procedures speci- 
fied in paragraph (a) of this section. In 
lieu of using the procedures specified in 
paragraph (a) of this section, you have 
the option to demonstrate initial com- 
pliance using the  procedures  specified 
in paragraph (b) of this section for par- 
ticulate matter, hydrogen chloride, 
carbon monoxide, dioxins/furans (total 
mass basis or toxic equivalency basis), 
mercury, nitrogen oxides, sulfur diox- 
ide, cadmium, lead, and fugitive emis- 
sions from  ash  handling.  You must 
meet   the   requirements   of  paragraphs 
(a) and (b) of this section, as  applica- 
ble, and paragraphs (c) through (e) of 
this section, according to the perform- 
ance testing, monitoring, and calibra- 
tion requirements in § 60.5220(a) and (b). 
You may also petition the Adminis- 
trator for alternative monitoring pa- 
rameters as specified  in  paragraph  (f) 
of this section. 

(a) Demonstrate continuous compli- 
ance using a performance  test.  Except 
as provided in paragraphs (a)(3) and (e) 
of this section, following the date that the 
initial performance test for each 
pollutant in Table 2 or 3 to this subpart 
is completed, you must conduct a per- 
formance test for  each  such  pollutant 
on an annual basis (between 11 and 13 
calendar months following the previous 
performance test).  The  performance 
test must be conducted using the test 
methods, averaging methods, and min- 
imum sampling volumes or durations 
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specified in Table 2 or 3 to this subpart 
and according to the testing, moni- 
toring, and calibration requirements 
specified in § 60.5220(a). 

(1) You may conduct a repeat per- 
formance test at any time to establish 
new values for the operating limits to 
apply from that point forward. The Ad- 
ministrator may request a repeat per- 
formance test at any time. 

(2) You must repeat the performance 
test within 60 days of a process change, 
as defined in § 60.5250. 

(3) Except as specified in paragraphs 
(a)(1) and (2) of this section, you can 
conduct performance  tests  less  often 
for a given pollutant, as specified in 
paragraphs (a)(3)(i) through (iii) of this 
section. 

(i) You can conduct performance 
tests less often if your performance 
tests for the pollutant for at least 2 
consecutive years show that your emis- 
sions are at or below 75 percent of the 
emission limit specified in Table 2 or 3 
to this subpart, and there are no 
changes in the operation of the affected 
source or air pollution control equip- 
ment that could increase emissions. In 
this case, you do not have to conduct a 
performance test for that pollutant for 
the next 2 years. You must conduct a 
performance test during the third year 
and no more than 37 months after the 
previous performance test.(ii) If your 
SSI unit continues to meet the emis- 
sion limit for the pollutant, you may 
choose to conduct performance tests 
for the pollutant every third year if 
your emissions are at or below 75 per- 
cent of the emission limit, and if there 
are no changes in the operation of the 
affected source or air pollution control 
equipment that could increase emis- 
sions, but each such performance test 
must be conducted no more than 37 
months after the previous performance 
test. 

(iii) If a performance test shows 
emissions exceeded 75 percent of the 
emission  limit  for  a  pollutant,  you 
must conduct annual performance tests 
for that pollutant  until  all  perform- 
ance tests over 2  consecutive  years 
show compliance. 

(b) Demonstrate continuous compli- 
ance using a continuous emissions 
monitoring system or continuous auto- 
mated sampling system. The option to 
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use a continuous emissions monitoring 
system for hydrogen chloride, dioxins/ 
furans, cadmium, or lead takes  effect 
on the date a final performance speci- 
fication applicable to hydrogen chlo- 
ride, dioxins/furans, cadmium, or lead 
is published in the FEDERAL REGISTER. 
The option to use a continuous auto- 
mated sampling system for dioxins/ 
furans takes effect on the date a final 
performance specification for such a 
continuous automated sampling sys- 
tem is published in the FEDERAL REG- 
ISTER.    Collect    data    as    specified  in 
§ 60.5220(b)(6) and use the following pro- 
cedures: 

(1) To demonstrate continuous com- 
pliance with the emission limits for 
particulate matter, hydrogen chloride, 
carbon monoxide, dioxins/furans (total 
mass basis or toxic equivalency basis), 
mercury, nitrogen oxides, sulfur diox- 
ide, cadmium, and lead, you may sub- 
stitute the use of a continuous moni- 
toring system in lieu of conducting the 
annual performance test required in 
paragraph (a) of this section, as fol- 
lows: 

(i) You may substitute the use of a 
continuous emissions monitoring sys- 
tem for any pollutant specified in para- 
graph (b)(1) of this section in lieu of 
conducting  the  annual  performance 
test for that pollutant  in  paragraph (a) 
of this section. For determining com- 
pliance with the carbon monoxide con- 
centration limit using carbon  mon- 
oxide CEMS, the correction to 7  per- 
cent oxygen does not apply during peri- 
ods of startup or shutdown. Use the 
measured carbon monoxide concentra- 
tion without correcting for oxygen con- 
centration in averaging with other car- 
bon monoxide concentrations (cor- 
rected to 7 percent oxygen) to deter- 
mine the 24-hour average value. 

(ii) You may substitute the use of a 
continuous automated sampling  sys- 
tem for mercury or dioxins/furans in 
lieu of conducting the annual  mercury 
or dioxin/furan performance test in 
paragraph (a) of this section. 

(2) If you use a continuous emissions 
monitoring system to demonstrate 
compliance with an applicable  emis- 
sion limit in paragraph (b)(1) of this 
section, you must use the continuous 
emissions monitoring system and fol- 
low the requirements specified in 

 

§ 60.5220(b). You must measure emis- 
sions according to § 60.13 to calculate 1- 
hour   arithmetic   averages,   corrected   to 
7 percent oxygen (or carbon  dioxide). 
You must demonstrate initial compli- 
ance using a 24-hour block average of 
these 1-hour arithmetic average  emis- 
sion concentrations, calculated using 
Equation 19–19 in section 12.4.1 of 
Method 19 of 40 CFR part 60, appendix A–
7. 

(3) If you use a continuous automated 
sampling system to demonstrate com- 
pliance with an  applicable  emission 
limit in paragraph (b)(1) of this section, 
you must: 

(i) Use the continuous automated 
sampling system specified in § 60.58b(p) 
and (q), and measure and calculate av- 
erage emissions corrected to 7 percent 
oxygen (or carbon dioxide) according to 
§ 60.58b(p) and your monitoring  plan. 

(A) Use the procedures specified in 
§ 60.58b(p) to calculate 24-hour averages 
to determine compliance with the mer- 
cury emission limit in Table 2 to this 
subpart. 

(B) Use the procedures specified in 
§ 60.58b(p) to calculate 2-week averages 
to determine compliance with the 
dioxin/furan (total mass basis or toxic 
equivalency basis) emission limits in 
Table 2 to this  subpart. 

(ii) Update your monitoring plan as 
specified in § 60.4880(e). For mercury 
continuous automated sampling  sys- 
tems, you must use Performance Speci- 
fication 12B of appendix  B  of  part  75 
and Procedure 5 of appendix F  of  this 
part. 

(4) Except as provided in paragraph 
(e) of this section, you must complete 
your periodic performance evaluations 
required in your monitoring plan for 
any continuous emissions monitoring 
systems and continuous automated 
sampling systems, according to the 
schedule specified in your monitoring 
plan. If you were previously deter- 
mining compliance by conducting an 
annual performance test (or according 
to the less frequent testing for a pol- 
lutant as provided in paragraph (a)(3) 
of this section), you must complete the 
initial performance evaluation re- 
quired under your monitoring plan in 
§ 60.5200 for the continuous monitoring 
system   prior   to   using   the    continuous 
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emissions monitoring system to dem- 
onstrate compliance or continuous 
automated sampling system. Your per- 
formance evaluation must be con- 
ducted using the procedures and ac- 
ceptance        criteria        specified       in 
§ 60.5200(a)(3). 

(c) To demonstrate compliance with 
the dioxins/furans toxic equivalency 
emission limit in paragraph (a) or (b) 
of this section, you must determine 
dioxins/furans toxic equivalency as fol- 
lows: 

(1) Measure the concentration of each 
dioxin/furan tetra- through 
octachlorinated-isomer emitted using 
Method 23 at 40 CFR part 60, appendix 
A–7. 

(2) For each dioxin/furan (tetra- 
through octachlorinated) isomer meas- 
ured in accordance with  paragraph 
(c)(1) of this section, multiply  the  iso- 
mer concentration by its corresponding 
toxic equivalency factor specified  in 
Table 5 to this subpart. 

(3) Sum the products calculated in 
accordance with paragraph (c)(2) of this 
section to obtain the total concentra- 
tion of dioxins/furans emitted in terms 
of toxic equivalency. 

(d) You must submit an annual com- 
pliance report as specified in 
§ 60.5235(c). You must submit a devi- 
ation report as specified in § 60.5235(d) 
for each instance that you did not meet 
each emission limit in Table 2 to this 
subpart. 

(e) If you demonstrate continuous 
compliance  using  a  performance  test, 
as specified in paragraph (a) of this sec- 
tion, then the provisions of this para- 
graph (e) apply. If a force majeure is 
about to occur, occurs, or has occurred 
for which you intend  to  assert  a claim 
of force majeure, you must notify the 
Administrator  in  writing  as   specified 
in § 60.5235(g). You must conduct the 
performance test as soon as practicable 
after the force majeure occurs. The Ad- 
ministrator will determine whether or 
not to grant the extension to the per- 
formance test deadline, and will notify 
you in writing of approval or dis- 
approval of the request for an exten- 
sion as soon as practicable. Until an 
extension of the performance test dead- 
line has been approved by the Adminis- 
trator, you remain  strictly  subject  to 
the requirements of this subpart. 
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(f) After any initial requests in 
§ 60.5200 for alternative monitoring re- 
quirements for initial compliance, you 
may subsequently petition the Admin- 
istrator for alternative monitoring pa- 
rameters as specified in §§ 60.13(i) and 
60.5200(e). 

 
§ 60.5210 How do I demonstrate con- 

tinuous compliance with my oper- 
ating limits? 

You must continuously monitor your 
operating parameters as specified in 
paragraph (a) of this section and meet 
the requirements of paragraphs (b)   and 
(c) of this section, according to the 
monitoring and calibration require- 
ments in § 60.5225. You must confirm 
and re-establish  your  operating limits 
as specified in paragraph (d) of this sec- 
tion. 

(a) You must continuously  monitor 
the operating parameters specified in 
paragraphs (a)(1) and (a)(2) of this sec- 
tion using the continuous monitoring 
equipment and according to the proce- 
dures specified in § 60.5225 or estab- 
lished in § 60.5175. To determine compli- 
ance, you must use the data averaging 
period specified in Table 4 to this sub- 
part (except for alarm time of the 
baghouse leak  detection  system)  unless 
a different averaging period is estab- 
lished under § 60.5175. 

(1) You must demonstrate that   the 
SSI unit meets the operating limits es- 
tablished according to §§ 60.5175 and 
60.5190 and paragraph (d) of this section 
for each applicable operating param- 
eter. 

(2) You must demonstrate that the 
SSI unit meets the operating limit for 
bag leak detection systems as follows: 

(i) For a bag leak detection system, 
you must calculate the alarm time as 
follows: 

(A) If inspection of the fabric filter 
demonstrates that no corrective action 
is required, no alarm time is counted. 

(B) If corrective action is required, 
each alarm time shall be counted as a 
minimum of 1 hour. 

(C) If you take longer than 1 hour to 
initiate corrective action, each alarm 
time (i.e., time  that  the  alarm  sounds) 
is counted  as  the  actual  amount  of 
time taken by you to initiate correc- 
tive action. 
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(ii) Your  maximum  alarm   time   is 
equal  to   5   percent   of   the   operating 
time during a 6-month period, as speci- 
fied in § 60.5170(c). 

(b) Operation above the established 
maximum, below the established min- 
imum, or  outside  the  allowable  range 
of the operating limits specified in 
paragraph (a) of this section  con- 
stitutes a deviation from your  oper- 
ating limits established under this sub- 
part, except during performance tests 
conducted to determine  compliance 
with the emission and operating limits 
or to establish new  operating  limits. 
You must submit the deviation report 
specified in § 60.5235(d) for each in- 
stance that you did not  meet  one  of 
your operating limits established under 
this subpart. 

(c) You must submit the annual com- 
pliance report specified in § 60.5235(c) to 
demonstrate continuous compliance. 

(d) You must confirm your operating 
limits according to paragraph (d)(1) of 
this section or re-establish  operating 
limits according to paragraph (d)(2) of 
this   section.   Your   operating   limits 
must be established so as to assure on- 
going compliance with the  emission 
limits.   These   requirements   also  apply 
to your operating requirements in your 
fugitive emissions monitoring plan 
specified in § 60.5170(d). 

(1) Your operating limits must be 
based on operating data recorded dur- 
ing any performance test required in 
§ 60.5205(a) or any performance evalua- 
tion required in § 60.5205(b)(4). 

(2) You may conduct a repeat per- 
formance test at any time to establish 
new values for the operating limits to 
apply from that point forward. 

 
§ 60.5215 By what date must I conduct 

annual air pollution control device 
inspections and make any nec- 
essary repairs? 

(a) You must conduct an annual in- 
spection of each air pollution control 
device used to comply with the emis- 
sion limits, according to § 60.5220(c), no 
later than 12 months following the pre- 
vious annual air pollution control de- 
vice inspection. 

(b) Within 10 operating days fol- 
lowing an air pollution control device 
inspection, all  necessary  repairs must 
be completed unless you obtain written 

 
approval from the Administrator estab- 
lishing a date whereby all necessary re- 
pairs of the affected SSI unit must be 
completed. 

MODEL RULE—PERFORMANCE TESTING, 
MONITORING, AND CALIBRATION RE- 
QUIREMENTS 

 
§ 60.5220 What are the performance 

testing, monitoring, and calibration 
requirements for compliance with 
the emission limits and standards? 

You must meet, as applicable, the 
performance testing requirements 
specified in paragraph (a) of this sec- 
tion, the monitoring requirements 
specified in paragraph (b) of this sec- 
tion, the air pollution control device 
inspections requirements specified in 
paragraph (c) of this section, and the 
bypass stack provisions specified in 
paragraph (d) of this  section. 

(a) Performance testing requirements. 
(1) All performance tests  must  consist 
of a minimum of three test runs con- 
ducted under conditions representative 
of normal operations, as specified in 
§ 60.8(c). Emissions in excess of the 
emission limits or standards during pe- 
riods of startup, shutdown, and mal- 
function  are  considered  deviations 
from the applicable emission limits or 
standards. 

(2) You must document that the dry 
sludge burned during the performance 
test is representative of the sludge 
burned under normal operating condi- 
tions by: 

(i) Maintaining a log of  the quantity 
of sewage sludge burned during the per- 
formance test by continuously moni- 
toring and recording the average hour- 
ly rate that sewage sludge is fed to the 
incinerator. 

(ii) Maintaining a log of the moisture 
content of the sewage sludge burned 
during the performance test by taking 
grab samples of the  sewage  sludge fed 
to the incinerator for each 8 hour pe- 
riod that testing is conducted. 

(3) All performance tests must be 
conducted using the test methods, min- 
imum sampling volume, observation 
period, and averaging method specified 
in Table 2 or 3 to this subpart. 

(4) Method 1 at 40 CFR part 60, appen- 
dix A must be used to select the sam- 
pling location and number of traverse 
points. 
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(5) Method 3A or 3B at 40 CFR part 60, 
appendix A–2 must be used for gas com- 
position analysis, including measure- 
ment of oxygen concentration. Method 
3A or 3B at 40 CFR part 60, appendix A– 
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2 must be used simultaneously  with 
each method. 

(6) All pollutant concentrations must 
be adjusted to 7 percent oxygen using 
Equation 1 of this section: 

 
 

 

 
Where: 

Cadj = Pollutant concentration adjusted to 7 
percent oxygen. 

Cmeas = Pollutant concentration measured on 
a dry basis. 

(20.9 ¥ 7) = 20.9 percent oxygen ¥ 7 percent 
oxygen  (defined  oxygen  correction basis). 

20.9  =  Oxygen  concentration  in  air,  percent. 
%O2 = Oxygen concentration measured on a 

dry  basis, percent. 

(7) Performance tests must be con- 
ducted and data reduced in accordance 
with the test methods and procedures 
contained in this subpart unless the 
Administrator does one of the fol- 
lowing. 

(i) Specifies or approves, in specific 
cases, the use of a method with minor 
changes in methodology. 

(ii) Approves the use of an equivalent 
method. 

(iii) Approves the use of an alter- 
native method the results of which he 
has determined to be adequate for indi- 
cating whether a specific source is in 
compliance. 

(iv) Waives the requirement for per- 
formance tests because you have dem- 
onstrated by other means to the Ad- 
ministrator’s satisfaction that the af- 
fected SSI unit is in compliance with 
the standard. 

(v) Approves shorter sampling times 
and smaller sample volumes when ne- 
cessitated by process variables or other 
factors. Nothing in this paragraph is 
construed to abrogate the Administra- 
tor’s authority to require testing under 
section 114 of the Clean Air Act. 

(8) You must provide the Adminis- 
trator at least 30 days prior  notice  of 
any performance test, except as speci- 
fied under other subparts, to afford the 
Administrator the opportunity to have 
an observer present. If after 30 days no- 
tice for an initially scheduled perform- 
ance test, there is a delay (due to oper- 
ational problems,  etc.)  in  conducting 
the scheduled performance test, you 

must notify the Administrator as  soon 
as possible of any delay in the original 
test date, either by providing at least 7 
days prior notice of the  rescheduled 
date of the performance test, or by ar- 
ranging a rescheduled date with the 
Administrator  by  mutual  agreement. 

(9) You must provide, or cause to be 
provided, performance testing facilities 
as follows: 

(i) Sampling ports adequate for the 
test methods applicable to  the  SSI 
unit, as follows: 

(A) Constructing the air pollution 
control system such that volumetric 
flow rates and pollutant emission rates 
can be accurately determined by appli- 
cable test methods and procedures. 

(B) Providing a stack or duct free of 
cyclonic flow during performance tests, 
as demonstrated by applicable test 
methods and procedures. 

(ii) Safe sampling platform(s). 
(iii) Safe access to sampling plat- 

form(s). 
(iv) Utilities for sampling and testing 

equipment. 
(10) Unless otherwise specified in this 

subpart, each performance test must 
consist of three separate runs using the 
applicable test method. Each run must 
be conducted for the time and under 
the conditions specified in the applica- 
ble standard. Compliance with each 
emission limit must be determined by 
calculating the arithmetic mean of the 
three runs. In the event that a  sample 
is accidentally lost or conditions occur 
in which one of the three runs must be 
discontinued because of forced shut- 
down, failure of an irreplaceable por- 
tion of the sample train, extreme mete- 
orological conditions, or other cir- 
cumstances, beyond your control, com- 
pliance may, upon the Administrator’s 
approval, be determined using the 
arithmetic mean of the results of the 
two other runs. 
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(11) During each test run specified in 
paragraph (a)(1) of this section, you 
must operate your sewage sludge incin- 
erator at a minimum of 85 percent of 
your maximum permitted capacity. 

(b) Continuous monitor requirements. 
You must meet the following require- 
ments, as applicable, when using a con- 
tinuous monitoring system to dem- 
onstrate compliance with the emission 
limits in Table 2 or 3 to this subpart. 
The option to use a continuous emis- 
sions monitoring system for hydrogen 
chloride, dioxins/furans, cadmium, or 
lead takes effect on the date a final 
performance specification applicable to 
hydrogen chloride, dioxins/furans, cad- 
mium, or lead is published in the FED- 
ERAL REGISTER. If you elect to use a 
continuous emissions monitoring sys- 
tem instead of conducting annual per- 
formance testing, you must meet the 
requirements of paragraphs (b)(1) 
through (b)(6) of this section. If you 
elect to use a continuous automated 
sampling system instead of conducting 
annual performance testing, you must 
meet the requirements of paragraph 
(b)(7) of this section. The option to use 
a continuous automated sampling sys- 
tem for dioxins/furans takes effect on 
the date a final performance specifica- 
tion for such a continuous automated 
sampling system is published in the 
FEDERAL REGISTER. 

(1) You must notify the Adminis- 
trator 1 month before starting  use  of 
the continuous emissions monitoring 
system. 

(2) You must notify the Adminis- 
trator 1 month before stopping use of 
the continuous emissions monitoring 
system, in which case you must also 
conduct a  performance  test  within 
prior to ceasing operation of the sys- 
tem. 

(3) You must install, operate, cali- 
brate, and maintain an instrument for 
continuously measuring and recording 
the emissions to the atmosphere in ac- 
cordance with the following: 

(i) Section 60.13 of subpart A of this 
part. 

(ii) The following performance speci- 
fications of appendix B of this part, as 
applicable: 

(A) For particulate matter, Perform- 
ance Specification 11 of appendix B of 
this part. 

 
(B) For hydrogen chloride, Perform- 

ance Specification 15 of appendix B of 
this part. 

(C) For carbon monoxide, Perform- 
ance Specification 4B of appendix B of 
this part with spans appropriate to the 
applicable emission limit. 

(D) [Reserved] 
(E) For mercury, Performance Speci- 

fication 12A of appendix B of this part. 
(F) For nitrogen oxides, Performance 

Specification 2 of appendix  B  of this 
part. 

(G) For sulfur dioxide, Performance 
Specification 2 of appendix  B  of this 
part. 

(iii) For continuous emissions moni- 
toring systems, the quality assurance 
procedures (e.g., quarterly accuracy de- 
terminations and  daily  calibration 
drift tests) of appendix F of this part 
specified in paragraphs (b)(3)(iii)(A) 
through (b)(3)(iii)(G) of this section. 
For each pollutant, the span value of 
the continuous emissions monitoring 
system is two times the applicable 
emission limit, expressed as a con- 
centration. 

(A) For particulate matter, Proce- 
dure 2 in appendix F of this part. 

(B) For hydrogen   chloride,  Procedure 
1 in appendix F of this  part  except  that 
the Relative Accuracy Test Audit re- 
quirements of Procedure 1 shall be re- 
placed with the validation  require- 
ments and criteria of   sections 11.1.1 
and 12.0 of   Performance   Specification 
15 of appendix B of this part. 

(C) For carbon monoxide, Procedure 1 
in appendix F of this part. 

(D) [Reserved] 
(E) For mercury, Procedures 5 in ap- 

pendix F of this part. 
(F) For nitrogen oxides, Procedure  1 

in appendix F of this part. 
(G) For sulfur dioxide, Procedure 1 in 

appendix F of this part. 
(iv) If your monitoring system has a 

malfunction or out-of-control period, 
you must complete repairs and resume 
operation of your monitoring  system 
as expeditiously as possible. 

(4) During each relative accuracy test 
run of the continuous emissions moni- 
toring system using the performance 
specifications in paragraph (b)(3)(ii) of 
this section, emission data for each 
regulated pollutant and oxygen (or car- 
bon dioxide as established in (b)(5) of 
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this section) must be collected concur- 
rently (or within a 30- to 60-minute pe- 
riod) by both the continuous emissions 
monitoring systems and the test meth- 
ods specified in paragraph (b)(4)(i) 
through (b)(4)(viii) of this section. Rel- 
ative accuracy testing must be at rep- 
resentative operating conditions while 
the  SSI  unit  is  charging  sewage sludge. 

(i) For particulate matter,  Method  5 
at 40 CFR part 60, appendix A–3 or 
Method 26A or 29 at 40 CFR part 60, ap- 
pendix A–8 shall be used. 

(ii) For hydrogen chloride, Method 26 
or 26A at 40 CFR part 60, appendix A–8, 
shall be used, as specified in Tables  1 
and 2 to this subpart. 

(iii) For carbon monoxide, Method 10, 
10A, or 10B at 40 CFR part 60, appendix 
A–4, shall be used. 

(iv) For dioxins/furans, Method  23  at 
40 CFR part 60, appendix A–7, shall be 
used. 

(v) For mercury, cadmium, and lead, 
Method 29 at 40 CFR part 60, appendix 
A–8, shall be used. Alternatively for 
mercury, either Method 30B at 40 CFR 
part 60, appendix A–8 or ASTM D6784–02 
(Reapproved 2008) (incorporated by ref- 
erence, see § 60.17), may be used. 

(vi) For nitrogen oxides, Method  7  or 
7E at 40 CFR part 60, appendix  A–4, 
shall be used. 

(vii) For sulfur dioxide, Method 6  or 
6C at 40 CFR part 60, appendix A–4,  or 
as an alternative ANSI/ASME PTC 19.10–
1981 (incorporated by reference, see § 
60.17) must be used. For sources that 
have actual inlet  emissions  less than 
100 parts per million dry volume, the 
relative accuracy criterion for the inlet 
of the sulfur dioxide continuous 
emissions monitoring system should be 
no greater than 20 percent of the mean 
value of the method  test  data  in terms 
of the units of  the  emission  standard, 
or 5 parts per million dry volume abso- 
lute value of the mean difference be- 
tween the method and the continuous 
emissions monitoring system, which- 
ever is greater. 

(viii) For oxygen (or carbon  dioxide 
as established in (b)(5) of this section), 
Method 3A or 3B at 40 CFR part 60, ap- 
pendix A–2, or as an alternative ANSI/ 
ASME PTC 19.10–1981 (incorporated by 
reference, see § 60.17), as applicable, 
must be used. 
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(5) You may request that compliance 
with the emission limits be determined 
using carbon dioxide measurements 
corrected to an equivalent of 7 percent 
oxygen. If carbon dioxide is selected for 
use in diluent corrections, the relation- 
ship between oxygen and carbon diox- 
ide levels must be established  during 
the  initial  performance  test according 
to the procedures and methods speci- 
fied in paragraphs (b)(5)(i) through 
(b)(5)(iv) of this section. This relation- 
ship may be re-established during sub- 
sequent performance tests. 

(i) The fuel factor equation in Meth- 
od 3B at 40 CFR part 60, appendix A–2 
must be used to determine the rela- 
tionship between oxygen and carbon di- 
oxide  at  a  sampling  location.  Method 
3A or 3B at 50 CFR part 60, appendix A– 
2, or   as   an   alternative   ANSI/ASME 
PTC 19.10–1981 (incorporated by ref- 
erence, see § 60.17), as  applicable,  must 
be used to determine the oxygen con- 
centration at the same location as the 
carbon dioxide monitor. 

(ii) Samples must be taken  for  at 
least 30 minutes in each hour. 

(iii) Each sample must represent a 1- 
hour average. 

(iv) A minimum of  three  runs  must 
be performed. 

(6) You must operate the continuous 
monitoring system and collect data 
with the continuous monitoring sys- 
tem as follows: 

(i) You must collect data using the 
continuous monitoring system  at  all 
times the affected SSI  unit  is  oper- 
ating and at the intervals specified in 
paragraph (b)(6)(ii) of this section, ex- 
cept for periods of monitoring system 
malfunctions that occur during periods 
specified in § 60.5200(a)(7)(i), repairs as- 
sociated with monitoring system mal- 
functions, and required monitoring sys- 
tem quality  assurance  or  quality  con- 
trol activities (including, as applicable, 
calibration checks and required  zero 
and span adjustments). Any such peri- 
ods that you do not collect  data  using 
the continuous monitoring system con- 
stitute a deviation from   the  moni- 
toring requirements and must be re- 
ported in a deviation report. 

(ii) You must collect continuous 
emissions monitoring system data in 
accordance with § 60.13(e)(2). 
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(iii) Any data collected during moni- 
toring system malfunctions, repairs as- 
sociated with monitoring system mal- 
functions, or required monitoring sys- 
tem quality assurance or control ac- 
tivities must not be included in cal- 
culations used to report emissions or 
operating levels. Any such  periods 
must be reported in a deviation report. 

(iv) Any data collected during periods 
when the monitoring system is out of 
control as specified in § 60.4880(a)(7)(i), 
repairs associated with periods  when 
the monitoring  system  is  out  of  con- 
trol, or required monitoring  system 
quality assurance or control activities 
conducted during out-of-control   peri- 
ods must not be included in  calcula- 
tions used to report emissions or oper- 
ating levels. Any such periods that do 
not coincide with a monitoring system 
malfunction as defined in § 60.5250, con- 
stitute a deviation from   the  moni- 
toring requirements and must be re- 
ported in a deviation report. 

(v) You must use all the data col- 
lected during all periods except those 
periods specified in  paragraphs 
(b)(6)(iii) and (b)(6)(iv) of this section in 
assessing the operation of the control 
device and associated control system. 

(7) If you elect to use a continuous 
automated sampling system instead of 
conducting annual performance test- 
ing, you must: 

(i) Install, calibrate, maintain, and 
operate a continuous automated sam- 
pling system according to the site-spe- 
cific monitoring plan developed in 
§ 60.58b(p)(1) through (p)(6), (p)(9), 
(p)(10), and (q). 

(ii) Collect data according to 
§ 60.58b(p)(5) and paragraph (b)(6) of this 
section. 

(c) Air pollution control device inspec- 
tions. You must conduct air pollution 
control device inspections that include, 
at a minimum, the following: 

(1) Inspect air pollution control de- 
vice(s) for proper operation. 

(2) Generally observe that the equip- 
ment is maintained in good operating 
condition. 

(3) Develop a site-specific monitoring 
plan according to the requirements in 
§ 60.5200. This requirement also applies 
to you if you petition the EPA Admin- 
istrator for alternative monitoring pa- 
rameters   under   § 60.13(i).   (d)  Bypass 

 

stack. Use of the bypass stack at any 
time that sewage sludge is being 
charged to the SSI unit is an emissions 
standards deviation for all pollutants 
listed in Table 2 or 3 to this subpart. 
The use of the bypass stack during a 
performance test invalidates the per- 
formance test. 

 
§ 60.5225 What are the monitoring and 

calibration requirements for com- 
pliance with my operating limits? 

(a) You must install, operate, cali- 
brate, and maintain the continuous pa- 
rameter monitoring systems  according 
to the requirements  in  paragraphs 
(a)(1) and (2) of this section. 

(1) Meet the following general re- 
quirements for flow, pressure, pH, and 
operating temperature measurement 
devices: 

(i) You must collect data using the 
continuous monitoring system at  all 
times the affected SSI  unit  is  oper- 
ating and at the intervals specified in 
paragraph (a)(1)(ii) of this section, ex- 
cept for periods of monitoring system 
malfunctions that occur during periods 
specified defined in § 60.5200(a)(7)(i), re- 
pairs associated with monitoring  sys- 
tem malfunctions, and required moni- 
toring system quality assurance  or 
quality control activities (including, as 
applicable, calibration checks and re- 
quired zero and span adjustments). Any 
such periods that you do not  collect 
data using the continuous monitoring 
system constitute a deviation from the 
monitoring requirements and must be 
reported in a deviation report. 

(ii) You must collect continuous pa- 
rameter monitoring system data in ac- 
cordance with § 60.13(e)(2). 

(iii) Any data collected during moni- 
toring system malfunctions, repairs as- 
sociated with monitoring system mal- 
functions, or required monitoring sys- 
tem quality assurance or control ac- 
tivities must not be included in cal- 
culations used to report emissions or 
operating levels. Any such  periods 
must be reported in your annual devi- 
ation report. 

(iv) Any data collected during periods 
when the monitoring system is out of 
control as specified in § 60.5200(a)(7)(i) 
must not be included in  calculations 
used to report emissions or operating 
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levels. Any such periods that do not co- 
incide with a monitoring system mal- 
function, as defined in § 60.5250, con- 
stitute a deviation from   the  moni- 
toring requirements and must be re- 
ported  in  a  deviation  report. 

(v) You must use all the data col- 
lected during all periods except those 
periods specified in  paragraphs 
(a)(1)(iii) and (a)(1)(iv) of this section in 
assessing the operation of the control 
device and associated control system. 

(vi) Record the results of each inspec- 
tion, calibration, and validation check. 

(2) Operate and maintain your con- 
tinuous monitoring system according 
to your monitoring plan required under 
§ 60.4880.  Additionally: 

(i) For carrier gas flow rate monitors 
(for activated carbon injection), during 
the performance test conducted pursu- 
ant to § 60.4885, you must demonstrate 
that the system is maintained within 
5 percent accuracy, according to the 
procedures in appendix A to part 75 of 
this  chapter. 

(ii) For carrier gas pressure drop 
monitors (for activated carbon  injec- 
tion), during the performance test con- 
ducted pursuant to § 60.4885, you must 
demonstrate that the system is main- 
tained within 5 percent accuracy. 

(b) You must operate and maintain 
your bag leak detection system in con- 
tinuous operation according to your 
monitoring plan required under 
§ 60.4880.  Additionally: 

(1) For positive pressure fabric filter 
systems that do not duct all compart- 
ments of cells to a common  stack,  a 
bag leak detection system must be in- 
stalled in each baghouse compartment 
or cell. 

(2) Where multiple bag leak detectors 
are required, the system’s instrumen- 
tation and alarm may be shared among 
detectors. 

(3) You must initiate procedures to 
determine the cause of every alarm 
within 8 hours of the alarm, and you 
must alleviate the cause of the alarm 
within 24 hours of the alarm by taking 
whatever corrective action(s) are nec- 
essary. Corrective actions may include, 
but are not limited to the following: 

(i) Inspecting the fabric filter for air 
leaks, torn or broken bags or filter 
media, or any other condition that 
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may cause an increase in particulate 
matter emissions. 

(ii) Sealing off defective bags or filter 
media. 

(iii) Replacing defective bags or filter 
media or otherwise repairing the con- 
trol device. 

(iv) Sealing off a defective fabric fil- 
ter compartment. 

(v) Cleaning the bag leak detection 
system probe or otherwise repairing 
the bag leak detection system. 

(vi) Shutting down the process pro- 
ducing the particulate matter emis- 
sions. 

(c) You must operate and maintain 
the continuous parameter monitoring 
systems specified in paragraphs (a) and 
(b) of this section in continuous oper- 
ation  according  to  your  monitoring 
plan required under § 60.4880. 

(d) If your SSI unit has a  bypass 
stack, you must install, calibrate (to 
manufacturers’ specifications), main- 
tain, and operate a device or method 
for measuring the use of the bypass 
stack including date, time, and dura- 
tion. 

MODEL  RULE—RECORDKEEPING  AND 

REPORTING 

§ 60.5230   What records must I keep? 

You must maintain the items (as ap- 
plicable) specified in paragraphs (a) 
through (n) of this section for a period 
of at least 5 years. All records must be 
available on  site  in  either  paper  copy 
or computer-readable format that  can 
be printed upon request, unless an al- 
ternative format is approved by the 
Administrator. 

(a) Date. Calendar date of each 
record. 

(b) Increments of progress. Copies of 
the final control plan and any addi- 
tional notifications, reported under 
§ 60.5235. 

(c) Operator Training. Documentation 
of the operator training procedures and 
records specified in paragraphs (c)(1) 
through (c)(4) of this section. You must 
make available and readily accessible 
at the facility at all times for  all  SSI 
unit operators the documentation spec- 
ified in paragraph (c)(1) of this section. 

(1) Documentation of the following 
operator training procedures and infor- 
mation: 
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(i) Summary of the applicable stand- 
ards under this subpart. 

(ii) Procedures for receiving, han- 
dling, and feeding sewage sludge. 

(iii) Incinerator startup, shutdown, 
and malfunction preventative and cor- 
rective procedures. 

(iv) Procedures for maintaining prop- 
er combustion air supply levels. 

(v) Procedures for operating the in- 
cinerator and associated air pollution 
control systems within the standards 
established under this subpart. 

(vi) Monitoring procedures for dem- 
onstrating compliance with the incin- 
erator operating limits. 

(vii) Reporting and recordkeeping 
procedures. 

(viii) Procedures for handling ash. 
(ix) A list of the materials burned 

during the performance test, if in addi- 
tion to sewage sludge. 

(x) For each qualified operator and 
other plant personnel who may operate 
the unit according to the provisions of 
§ 60.5155(a), the phone and/or pager 
number at which they can be reached 
during   operating  hours. 

(2) Records showing the names of SSI 
unit operators and other plant  per- 
sonnel who may operate the unit ac- 
cording to the provisions of § 60.5155(a), 
as follows: 

(i) Records showing the names of SSI 
unit operators and other plant per- 
sonnel who have completed review of 
the information in paragraph (c)(1) of 
this section as required by § 60.5160(b), 
including the date of the initial review 
and all subsequent annual reviews. 

(ii) Records showing the names of the 
SSI operators who have completed the 
operator training requirements under 
§ 60.5130, met the criteria for qualifica- 
tion under § 60.5140, and maintained or 
renewed       their       qualification      under 
§ 60.5145 or § 60.5150. Records must in- 
clude documentation of training, in- 
cluding the dates of their initial quali- 
fication and all subsequent renewals of 
such    qualifications. 

(3) Records showing the periods when 
no qualified operators were  accessible 
for more than 8 hours, but less than 2 
weeks, as required in § 60.5155(a). 

(4) Records showing the periods when 
no qualified operators were accessible 
for 2 weeks or more along with copies 

 

of   reports   submitted   as   required    in 
§ 60.5155(b). 

(d) Air pollution control device inspec- 
tions. Records of  the  results  of initial 
and annual air pollution control device 
inspections conducted as specified in 
§§ 60.5195 and 60.5220(c), including any 
required maintenance and any  repairs 
not completed within 10 days of an in- 
spection  or  the  timeframe  established 
by   the   Administrator. 

(e) Performance test reports. (1) The re- 
sults of the initial, annual, and any 
subsequent performance tests con- 
ducted to determine compliance  with 
the emission limits and standards and/ 
or to establish operating limits, as ap- 
plicable. 

(2) Retain a copy of the complete per- 
formance test report, including cal- 
culations. 

(3) Keep a record of the hourly dry 
sludge feed rate measured during per- 
formance test runs as specified in 
§ 60.5220(a)(2)(i). 

(4) Keep any necessary records to 
demonstrate that the performance test 
was conducted under conditions rep- 
resentative of normal operations, in- 
cluding a record of the moisture con- 
tent measured as required in 
§ 60.5220(a)(2)(ii) for each grab sample 
taken of the sewage sludge burned  dur- 
ing  the  performance   test. 

(f) Continuous monitoring data. 
Records of the following data, as appli- 
cable: 

(1) For continuous emissions moni- 
toring systems, all 1-hour average con- 
centrations of particulate matter, hy- 
drogen chloride, carbon monoxide, 
dioxins/furans total mass basis, mer- 
cury, nitrogen oxides, sulfur dioxide, 
cadmium, and lead emissions. 

(2) For continuous automated sam- 
pling systems, all average concentra- 
tions measured for mercury and 
dioxins/furans total mass basis at the 
frequencies specified in your moni- 
toring plan. 

(3) For continuous parameter moni- 
toring systems: 

(i) All 1-hour average values recorded 
for the following operating parameters, 
as applicable: 

(A) Combustion chamber operating 
temperature (or afterburner tempera- 
ture). 
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(B) If a wet scrubber is used to com- 
ply with the rule, pressure drop across 
each wet scrubber system and liquid 
flow rate to each wet scrubber used to 
comply with  the  emission  limit  in 
Table 2 or 3 to this subpart for particu- 
late matter, cadmium, or lead, and 
scrubber liquid flow rate and scrubber 
liquid pH for each wet scrubber used to 
comply with an emission limit in    Table 
2 or 3 to this subpart for sulfur dioxide 
or hydrogen chloride. 

(C) If an electrostatic precipitator is 
used to comply with the rule, sec- 
ondary voltage of the electrostatic pre- 
cipitator collection plates and sec- 
ondary amperage of the electrostatic 
precipitator collection plates, and ef- 
fluent water flow rate at the outlet of 
the wet electrostatic precipitator. 

(D) If activated carbon injection is 
used to comply with the rule, sorbent 
flow rate and carrier gas flow rate or 
pressure drop, as applicable. 

(ii) All daily average values recorded 
for the feed rate  and  moisture content 
of the sewage sludge fed to the sewage 
sludge incinerator, monitored and cal- 
culated as specified in § 60.5170(f). 

(iii) If a fabric filter is used to com- 
ply with the rule, the date, time, and 
duration of each alarm and the time 
corrective action was initiated and 
completed, and a brief description of 
the cause of the alarm and the correc- 
tive action taken.  You  must  also 
record the percent of operating time 
during each 6-month period that the 
alarm sounds, calculated as specified in 
§ 60.5210. 

(iv) For other control devices for 
which you must establish operating 
limits under § 60.5175, you must main- 
tain data collected for all operating pa- 
rameters used to determine compliance 
with the operating limits, at the fre- 
quencies specified in your monitoring 
plan. 

(g) Other records for continuous moni- 
toring systems. You must keep the fol- 
lowing records, as applicable: 

(1) Keep records of  any  notifications 
to the Administrator in § 60.4915(h)(1) of 
starting or stopping use of  a contin- 
uous monitoring system for deter- 
mining compliance with any emissions 
limit. 

(2) Keep  records  of  any   requests 
under § 60.5220(b)(5) that compliance 
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with the emission limits be determined 
using carbon dioxide measurements 
corrected to an equivalent of 7 percent 
oxygen. 

(3) If activated carbon injection is 
used to comply with the rule, the type 
of sorbent used and any changes in the 
type of sorbent used. 

(h) Deviation Reports. Records of any 
deviation reports submitted under 
§ 60.5235(e) and (f). 

(i) Equipment specifications and oper- 
ation and maintenance requirements. 
Equipment specifications and related 
operation and maintenance require- 
ments received from vendors for the in- 
cinerator, emission controls, and moni- 
toring equipment. 

(j) Inspections, calibrations, and valida- 
tion checks of monitoring   devices. 
Records of inspections, calibration, and 
validation checks of any monitoring 
devices as required under §§ 60.5220 and 
60.5225. 

(k) Monitoring plan and performance 
evaluations for continuous monitoring 
systems. Records of   the   monitoring 
plans required under § 60.5200, and 
records of performance evaluations re- 
quired under § 60.5205(b)(5).(l) Less fre- 
quent testing. If, consistent with 
60.5205(a)(3), you elect to conduct per- 
formance tests less frequently than an- 
nually, you must keep annual records 
that document that your emissions in 
the two previous consecutive   years 
were at or below 75 percent of the ap- 
plicable emission  limit  in  Table  1  or  2 
to this subpart, and document  that 
there were no changes in source oper- 
ations or air pollution control  equip- 
ment that would cause emissions of the 
relevant  pollutant  to   increase   within 
the past 2 years. 

(m) Use of bypass stack. Records indi- 
cating use  of  the  bypass  stack,  includ- 
ing dates, times, and durations as re- 
quired under § 60.5225(d). 

(n) If a malfunction occurs, you must 
keep a record of the information sub- 
mitted in your annual report in 
§ 60.5235(c)(16). 

§ 60.5235   What reports must I submit? 

You must submit the reports speci- 
fied in paragraphs  (a)  through  (i) of 
this section. See Table 6  to  this  sub- 
part for a summary of these   reports. 

A-88



 
 
 
 
 
 
 

Environmental Protection Agency § 60.5235 
 

(a) Increments of progress report. If you 
plan to achieve compliance more than 
1 year following the effective date of 
state plan approval, you must  submit 
the  following  reports,  as applicable: 

(1) A final control plan as specified in 
§§ 60.5085(a)  and 60.5110. 

(2) You must submit your  notifica- 
tion of achievement of increments of 
progress no later than 10 business days 
after the compliance date for the incre- 
ment as specified in §§ 60.5095 and 
60.5100. 

(3) If you fail to meet an increment of 
progress, you must submit a notifica- 
tion to the Administrator postmarked 
within 10 business days after the date 
for that increment, as specified in 
§ 60.5105. 

(4) If you plan to close your SSI unit 
rather than comply with  the  state 
plan, submit a closure notification as 
specified in § 60.5125. 

(b) Initial compliance report. You must 
submit the following information no 
later than 60 days following the initial 
performance test. 

(1) Company name, physical address, 
and mailing address. 

(2) Statement by a responsible offi- 
cial, with  that  official’s  name,  title, 
and signature, certifying the accuracy 
of the content of the report. 

(3) Date of report. 
(4) The complete test report for the 

initial performance test results ob- 
tained by using the test methods speci- 
fied in Table 2 or 3 to this subpart. 

(5) If an initial performance evalua- 
tion of a continuous monitoring sys- 
tem was conducted, the results of that 
initial performance evaluation. 

(6) The values for the site-specific op- 
erating limits established pursuant to 
§§ 60.5170 and 60.5175 and the calcula- 
tions and methods, as   applicable, used 
to   establish   each   operating limit. 

(7) If you are using a fabric filter to 
comply with the emission limits, docu- 
mentation that a bag leak detection 
system has been installed and is being 
operated, calibrated, and maintained as 
required by § 60.5170(b). 

(8) The results of the initial air pollu- 
tion control device inspection required 
in § 60.5195, including a description of 
repairs. 

(9) The site-specific monitoring plan 
required under § 60.5200, at least 60 days 

 
before your initial performance evalua- 
tion of your continuous monitoring 
system. 

(10) The site-specific monitoring plan 
for your ash handling system required 
under § 60.5200, at least 60 days before 
your initial performance test to dem- 
onstrate compliance with your fugitive 
ash emission limit. 

(c) Annual compliance report. You 
must submit an annual compliance re- 
port that includes the items listed in 
paragraphs (c)(1) through (c)(16) of this 
section for the reporting period speci- 
fied in paragraph (c)(3) of this section. 
You must submit your first annual 
compliance report no later than 12 
months following the submission of the 
initial compliance report in paragraph 
(b) of this section. You must submit 
subsequent annual compliance reports 
no more than 12 months following the 
previous annual compliance  report. 
(You may be required to submit these 
reports (or additional compliance in- 
formation) more frequently  by  the title 
V operating permit required in 
§ 60.5240.) 

(1) Company name, physical address, 
and mailing address. 

(2) Statement by a responsible offi- 
cial, with  that  official’s  name,  title, 
and signature, certifying the accuracy 
of the content of the report. 

(3) Date of report and beginning and 
ending dates of the reporting period. 

(4) If a performance test was con- 
ducted during the reporting period, the 
results of that performance test. 

(i) If operating limits were estab- 
lished during the performance test, in- 
clude the value for  each  operating 
limit and, as applicable, the method 
used to establish each operating limit, 
including calculations. 

(ii) If activated carbon is used during 
the performance test, include  the  type 
of activated carbon used. 

(5) For each pollutant and operating 
parameter recorded using a continuous 
monitoring system, the  highest  aver- 
age value and lowest average value re- 
corded during the reporting period, as 
follows: 

(i) For continuous emission moni- 
toring systems and continuous auto- 
mated sampling systems, report the 
highest and lowest 24-hour average 
emission value. 
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(ii) For continuous parameter moni- 
toring systems, report the following 
values: 

(A) For all operating parameters ex- 
cept scrubber liquid  pH,  the  highest 
and lowest 12-hour average values. 

(B) For scrubber liquid pH, the high- 
est and lowest 3-hour average values. 

(6) If there are no deviations during 
the reporting period from any emission 
limit, emission standard, or operating 
limit that applies to you, a statement 
that there were no deviations from the 
emission limits, emission standard, or 
operating limits. 

(7) Information for bag leak detec- 
tion systems recorded under 
§  60.5230(f)(3)(iii). 

(8) If a performance evaluation of a 
continuous monitoring system was 
conducted, the results of that perform- 
ance evaluation. If new operating lim- 
its were established during the per- 
formance evaluation, include your cal- 
culations for establishing those oper- 
ating limits. 

(9) If you elect to conduct perform- 
ance tests less frequently as allowed in 
§ 60.5205(a)(3) and did not conduct a per- 
formance test during the reporting pe- 
riod, you must include the dates of the 
last two performance tests, a compari- 
son of the emission  level  you achieved 
in the  last  two  performance  tests to 
the 75 percent emission limit threshold 
specified in § 60.5205(a)(3), and a state- 
ment as to whether  there  have  been 
any process changes and whether the 
process change resulted in  an increase 
in emissions. 

(10) Documentation of periods when 
all qualified sewage sludge incineration 
unit operators were unavailable for 
more than 8 hours, but less than 2 
weeks. 

(11) Results of annual air pollution 
control device inspections  recorded 
under § 60.5230(d) for the reporting pe- 
riod, including a description of repairs. 

(12) If there were no periods during 
the reporting period when your contin- 
uous monitoring systems had a mal- 
function, a statement that there were 
no periods during which your contin- 
uous monitoring systems had a mal- 
function. 

(13) If there were no periods during 
the reporting period when a continuous 
monitoring system was out of control, 

 
40 CFR Ch. I (7–1–15 Edition) 

 

a statement that there were no periods 
during which your continuous moni- 
toring systems were out of control. 

(14) If there were no operator train- 
ing deviations, a statement that there 
were no such deviations during the re- 
porting period. 

(15) If you did not make revisions to 
your site-specific monitoring plan dur- 
ing the reporting period, a statement 
that you did not make any revisions to 
your site-specific monitoring plan dur- 
ing the reporting period. If you made 
revisions to your site-specific moni- 
toring plan during the reporting pe- 
riod, a copy of the revised plan. 

(16) If you had a malfunction during 
the reporting period, the compliance 
report must include the number, dura- 
tion, and a brief description for  each 
type of malfunction that occurred dur- 
ing the reporting period  and  that 
caused or may have caused any appli- 
cable emission limitation to be exceed- 
ed. The report must also include a de- 
scription of actions taken by  an owner 
or operator during a malfunction of an 
affected source to  minimize  emissions 
in accordance with § 60.11(d), including 
actions taken to correct a malfunction. 

(d) Deviation reports. (1) You must 
submit a deviation report if: 

(i) Any recorded operating parameter 
level, based on the averaging time 
specified in Table 4 to this subpart, is 
above the maximum operating limit or 
below the minimum operating limit es- 
tablished under this subpart. 

(ii) The bag leak detection system 
alarm sounds for more  than  5  percent 
of the operating time for the 6-month 
reporting period. 

(iii) Any recorded 24-hour block aver- 
age emissions level is above the emis- 
sion limit, if a continuous monitoring 
system is used to comply with an emis- 
sion limit. 

(iv) There are visible emissions of 
combustion ash from an ash conveying 
system for more than 5 percent of the 
hourly observation period. 

(v) A performance test was conducted 
that deviated from  any  emission  limit 
in Table 2 or 3 to this subpart. 

(vi) A continuous monitoring system 
was out of control. 

(vii) You had a malfunction (e.g., con- 
tinuous monitoring system malfunc- 
tion) that caused or may have caused 

A-90



 
 
 
 
 
 
 

Environmental Protection Agency § 60.5235 
 

any applicable emission limit to be ex- 
ceeded. 

(2) The deviation report must be sub- 
mitted by August  1 of  that  year  for 
data collected during the  first  half  of 
the calendar  year  (January  1 to June 
30), and by February 1 of the following 
year for data you collected during the 
second half of the calendar year (July  1 
to December 31). 

(3) For each deviation where you are 
using a continuous monitoring system 
to comply with an associated emission 
limit or operating limit, report the 
items described in paragraphs (d)(3)(i) 
through (d)(3)(viii) of this section. 

(i) Company name, physical address, 
and mailing address. 

(ii) Statement by a responsible offi- 
cial, with  that  official’s  name,  title, 
and signature, certifying the accuracy 
of the content of the report. 

(iii) The calendar dates and times 
your unit deviated from the emission 
limits, emission standards,  or  oper- 
ating limits requirements. 

(iv) The averaged and recorded data 
for those dates. 

(v) Duration and cause of each devi- 
ation from the following: 

(A) Emission limits, emission stand- 
ards, operating limits, and your correc- 
tive actions. 

(B) Bypass events and your correc- 
tive actions. 

(vi) Dates, times, and causes for mon- 
itor downtime incidents. 

(vii) A copy of the operating param- 
eter monitoring data during each devi- 
ation and any test report that docu- 
ments the emission levels. 

(viii) If there were periods during 
which the continuous monitoring sys- 
tem malfunctioned or was out of con- 
trol, you must include the following in- 
formation for each deviation from an 
emission limit or operating limit: 

(A) The date and time that each mal- 
function started and stopped. 

(B) The date, time, and duration that 
each continuous monitoring  system 
was inoperative, except for zero (low- 
level) and high-level checks. 

(C) The date, time, and duration that 
each  continuous  monitoring  system 
was out of control, including start and 
end dates and hours and descriptions of 
corrective actions taken. 

 
(D) The date and time that each devi- 

ation started and stopped, and whether 
each deviation occurred during a period 
of malfunction, during a period when 
the system as out of control, or during 
another period. 

(E) A summary of the total duration 
of the deviation during the reporting 
period, and the total duration as a per- 
cent of the total source operating time 
during that reporting period. 

(F) A breakdown of the total dura- 
tion of the deviations during the re- 
porting period into those that are due 
to control equipment problems, process 
problems, other known causes, and 
other unknown causes. 

(G) A summary of the total duration 
of continuous monitoring system 
downtime during the reporting period, 
and the total duration of continuous 
monitoring system downtime as a per- 
cent of the total operating time of the 
SSI unit at which the continuous mon- 
itoring system downtime occurred dur- 
ing that reporting period. 

(H) An identification of each param- 
eter and pollutant that was monitored 
at the SSI unit. 

(I) A brief description of the SSI unit. 
(J) A brief description of the contin- 

uous monitoring system. 
(K) The date of the latest continuous 

monitoring system certification or 
audit. 

(L) A description of any changes in 
continuous monitoring system, proc- 
esses, or controls since the last report- 
ing period. 

(4) For each deviation where you are 
not using a continuous monitoring sys- 
tem to comply with the associated 
emission limit or operating limit, re- 
port the following items: 

(i) Company name, physical address, 
and mailing address. 

(ii) Statement by a responsible offi- 
cial, with  that  official’s  name,  title, 
and signature, certifying the accuracy 
of the content of the report. 

(iii) The total operating time of each 
affected source during the reporting pe- 
riod. 

(iv) The calendar dates and times 
your unit deviated from the emission 
limits, emission standards,  or  oper- 
ating limits requirements. 

(v) The averaged and recorded data 
for those dates. 
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(vi) Duration and cause of each devi- 
ation from the following: 

(A) Emission limits, emission stand- 
ards, operating limits, and your correc- 
tive actions. 

(B) Bypass events and your correc- 
tive actions. 

(vii) A copy of any performance test 
report that showed  a  deviation  from 
the emission limits or standards. 

(viii) A brief description of any mal- 
function reported in  paragraph 
(d)(1)(vii) of this section, including a 
description of actions taken during the 
malfunction to minimize emissions in 
accordance with § 60.11(d) and to cor- 
rect the malfunction. 

(e) Qualified operator deviation. (1) If 
all qualified operators are not acces- 
sible for 2 weeks or more,  you  must 
take the two actions in paragraphs 
(e)(1)(i) and (e)(1)(ii) of this section. 

(i) Submit a notification of the devi- 
ation within 10 days that includes the 
three items in paragraphs (e)(1)(i)(A) 
through (e)(1)(i)(C) of this section. 

(A) A statement of what caused the 
deviation. 

(B) A description of actions taken to 
ensure that a qualified operator is ac- 
cessible. 

(C) The date when you anticipate 
that a qualified operator will be avail- 
able. 

(ii) Submit a status report to the Ad- 
ministrator every 4 weeks that  in- 
cludes the three items in paragraphs 
(e)(1)(ii)(A) through (e)(1)(ii)(C) of this 
section. 

(A) A description of actions taken to 
ensure that a qualified operator is ac- 
cessible. 

(B) The date when you anticipate 
that a qualified operator will be acces- 
sible. 

(C) Request for approval from the Ad- 
ministrator to continue operation of 
the SSI unit. 

(2) If your unit was shut down by the 
Administrator,  under  the  provisions  of 
§ 60.5155(b)(2)(i), due to a failure to pro- 
vide an accessible qualified  operator, 
you must notify the  Administrator 
within         five         days         of       meeting 
§ 60.5155(b)(2)(ii) that you are resuming 
operation. 

(f) Notification of a force majeure. If a 
force majeure is about to occur, occurs, 

 
40 CFR Ch. I (7–1–15 Edition) 

 

or has occurred for which you intend to 
assert a claim of force majeure: 

(1) You must notify the Adminis- 
trator, in writing as soon as prac- 
ticable following the date you first 
knew, or through due diligence, should 
have known that the event may cause 
or caused a delay in conducting a per- 
formance test beyond the regulatory 
deadline, but the notification must 
occur before the performance test 
deadline unless the initial force 
majeure or a subsequent force majeure 
event delays the notice, and in such 
cases, the notification must occur as 
soon as practicable. 

(2) You must provide to the Adminis- 
trator a written description  of  the 
force majeure event and a rationale for 
attributing the delay in conducting the 
performance test beyond the regu- 
latory deadline to the force majeure; 
describe the measures taken or to be 
taken to minimize the delay; and iden- 
tify a date by which you propose to 
conduct the performance test. 

(g) Other notifications and reports re- 
quired. You must submit other notifica- 
tions as provided by § 60.7 and as fol- 
lows: 

(1) You must notify the Adminis- 
trator 1 month before starting or stop- 
ping use of a continuous monitoring 
system for determining compliance 
with any emission limit. 

(2) You must notify the Adminis- 
trator at least 30 days prior to any per- 
formance test  conducted  to  comply 
with the provisions of this subpart, to 
afford the Administrator the oppor- 
tunity to have an observer present. 

(3) As specified in § 60.5220(a)(8), you 
must notify the Administrator at least 
7 days prior to the date  of  a  resched- 
uled performance test for which notifi- 
cation was previously made in para- 
graph  (g)(2)  of  this section. 

(h) Report submission form. (1) Submit 
initial, annual, and deviation reports 
electronically or in paper format, post- 
marked on or before the submittal due 
dates. 

(2) As of January 1, 2012 and within 60 
days after the date of completing each 
performance test, as defined in § 63.2, 
conducted to demonstrate compliance 
with this subpart, you must submit rel- 
ative accuracy test audit  (i.e.,  ref- 
erence method) data and performance 
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test  (i.e.,  compliance  test)  data,  except 
opacity   data,   electronically   to   EPA’s 
Central  Data  Exchange  (CDX)  by  using 
the   Electronic   Reporting   Tool   (ERT) 
(see       http://www.epa.gov/ttn/chief/       ert/ 
ertltool.html/)      or      other      compatible 
electronic   spreadsheet.   Only   data   col- 
lected   using   test   methods   compatible 
with   ERT   are   subject   to   this   require- 
ment    to    be    submitted    electronically 
into  EPA’s  WebFIRE  database. 

(i) Changing report dates. If the Ad- 
ministrator  agrees,  you  may  change 
the semiannual or annual reporting 
dates. See § 60.19(c) for procedures to 
seek approval to change your reporting 
date. 

MODEL RULE—TITLE V OPERATING 

PERMITS 
 

§ 60.5240 Am I required  to  apply  for 
and obtain a Title V operating per- 
mit for my existing SSI unit? 

Yes, if you are subject to an applica- 
ble EPA-approved and effective CAA 
section 111(d)/129 state or tribal plan or 
an applicable and effective Federal 
plan, you are required to apply for and 
obtain a Title V operating permit for 
your existing SSI unit unless you meet 
the relevant requirements for an ex- 
emption specified in § 60.5065. 

 
§ 60.5245 When must I submit a title V 

permit application for my existing 
SSI unit? 

(a) If your existing SSI unit is not 
subject to an earlier permit application 
deadline, a complete title V permit ap- 
plication must be submitted on or be- 
fore the earlier of the dates specified in 
paragraphs (a)(1) through (a)(3) of this 
section. (See sections 129 (e), 503(c), 
503(d), and 502(a) of the Clean Air Act 
and 40 CFR 70.5(a)(1)(i) and 40 CFR 
71.5(a)(1)(i)). 

(1) 12 months after  the  effective  date 
of any applicable EPA-approved  Clean 
Air Act section 111(d)/129 state or tribal 
plan. 

(2) 12 months after the  effective date 
of any applicable Federal plan. 

(3)  March  21, 2014. 
(b) For any existing  unit  not  subject 

to an earlier permit application dead- 
line, the application deadline of 36 
months after the promulgation of this 
subpart applies regardless of  whether 
or when any applicable Federal plan is 

 

effective, or whether or when any ap- 
plicable Clean Air Act section 111(d)/129 
state or tribal plan is approved by EPA 
and becomes effective. 

(c) If your existing unit is subject to 
title V as a result of some triggering 
requirement(s) other than those speci- 
fied in paragraphs (a) and (b) of this 
section (for example, a unit may be a 
major source or  part  of  a  major 
source), then your unit may be  re- 
quired to apply for  a  title  V  permit 
prior to the deadlines specified in para- 
graphs (a) and (b). If more than one re- 
quirement triggers a source’s  obliga- 
tion to apply for a title V permit, the 12-
month timeframe for filing a title V 
permit application is triggered by the 
requirement which first causes the 
source to be subject to title V. (See 
section 503(c) of the Clean Air Act and 
40 CFR 70.3(a) and (b), 40 CFR 
70.5(a)(1)(i), 40 CFR 71.3(a) and (b), and 
40 CFR 71.5(a)(1)(i).) 

(d) A ‘‘complete’’ title V permit ap- 
plication is one that has been deter- 
mined or deemed complete by the rel- 
evant permitting authority under sec- 
tion 503(d) of the Clean Air Act and 40 
CFR 70.5(a)(2) or 40 CFR 71.5(a)(2). You 
must submit a complete permit appli- 
cation by the relevant application 
deadline in order to operate after this 
date in compliance with  Federal law. 
(See sections 503(d) and 502(a) of the 
Clean Air Act and 40 CFR 70.7(b) and 40 
CFR 71.7(b).) 

 

MODEL RULE-DEFINITIONS 

 
§ 60.5250   What definitions must I 

know? 

Terms used but not defined in this 
subpart are  defined  in  the  Clean Air 
Act and § 60.2. 

Administrator means: 
(1) For units covered by the Federal 

plan, the Administrator of the EPA or 
his/her authorized representative. 

(2) For units covered by an approved 
state plan, the director of the state air 
pollution control agency or his/her au- 
thorized representative. 

Affected source means a sewage sludge 
incineration unit as defined in § 60.5250. 

Affirmative defense means, in the con- text 
of an enforcement proceeding, a response   

or   defense   put   forward   by a 
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defendant, regarding which the defend- 
ant has the burden of proof, and the 
merits of which are independently and 
objectively evaluated in a judicial or 
administrative  proceeding. 

Auxiliary fuel means natural gas, liq- 
uefied petroleum gas, fuel oil, or diesel 
fuel. 

Bag leak detection system means an in- 
strument that is capable of monitoring 
particulate matter loadings in the ex- 
haust of a fabric filter (i.e., baghouse) 
in order to detect bag failures. A bag 
leak detection system includes, but is 
not limited to, an instrument that op- 
erates on triboelectric, light scat- 
tering, light transmittance, or other 
principle to monitor relative particu- 
late matter loadings. 

Bypass stack means a device used for 
discharging combustion gases to avoid 
severe damage to the air pollution con- 
trol device or other equipment. 

Calendar year means 365 consecutive 
days starting  on  January  1  and  ending 
on December 31. 

Continuous automated sampling system 
means the total equipment and proce- 
dures for automated sample collection 
and sample recovery/analysis to deter- 
mine a pollutant concentration or 
emission rate by collecting a single in- 
tegrated sample(s) or multiple inte- 
grated sample(s) of the pollutant (or 
diluent gas) for subsequent on- or off- 
site analysis; integrated sample(s) col- 
lected are representative of the emis- 
sions for the sample  time  as  specified 
by  the  applicable requirement. 

Continuous emissions monitoring system 
means a monitoring system for con- 
tinuously measuring and recording the 
emissions of a pollutant from an af- 
fected  facility. 

Continuous monitoring system (CMS) 
means a continuous emissions moni- 
toring system, continuous automated 
sampling system, continuous param- 
eter monitoring system or other man- 
ual or automatic monitoring that is 
used for demonstrating compliance 
with an applicable regulation on a con- 
tinuous basis as defined by this sub- 
part. The term refers to the total 
equipment used to sample and condi- 
tion (if applicable), to analyze, and to 
provide a permanent record of emis- 
sions or process parameters. 
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Continuous parameter monitoring sys- 
tem means a monitoring system for 
continuously measuring and recording 
operating conditions associated with 
air pollution control device systems 
(e.g., operating temperature, pressure, 
and power). 

Deviation means any  instance  in 
which an affected source subject to this 
subpart, or an owner  or  operator of 
such a source: 

(1) Fails to meet any requirement or 
obligation established by this subpart, 
including but not limited to any emis- 
sion limit, operating limit, or operator 
qualification and accessibility require- 
ments. 

(2) Fails to meet any term or condi- 
tion that is adopted to implement an 
applicable requirement in this subpart 
and that is included in the operating 
permit for any affected source required 
to obtain such a permit. 

Dioxins/furans means tetra- through 
octa-chlorinated dibenzo-p-dioxins and 
dibenzofurans. 

Electrostatic precipitator or wet electro- 
static precipitator means an air  pollu- 
tion control device that uses both elec- 
trical forces and, if applicable, water to 
remove pollutants in  the  exit  gas from 
a  sewage  sludge  incinerator stack. 

Existing sewage sludge  incineration 
unit means a sewage sludge inciner- 
ation unit the construction of which is 
commenced on or before October 14, 
2010. 

Fabric filter means an add-on air pol- 
lution control device used to capture 
particulate matter by filtering gas 
streams through filter media, also 
known as a baghouse. 

Fluidized bed incinerator means an en- 
closed device in which organic matter 

and inorganic matter in sewage sludge 
are combusted in a bed of particles sus- 
pended in the combustion chamber gas. 

Malfunction means any sudden, infre- 
quent, and not reasonably preventable 

failure of air pollution control and 
monitoring equipment, process equip- 
ment, or a process to operate in a nor- 
mal or usual manner. Failures that are 
caused, in part, by poor maintenance 

or careless operation are not   malfunc- 
tions. 

Modification means a change to an ex- 
isting  SSI  unit  later  than    September 
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21, 2011 and that meets one of two cri- 
teria: 

(1) The cumulative cost of the 
changes over the life of the unit ex- 
ceeds 50 percent of the original cost of 
building and installing the  SSI  unit 
(not including the cost of land) updated 
to current costs (current dollars). To 
determine what systems are within the 
boundary of the SSI unit used to cal- 
culate these costs, see the definition of 
SSI unit. 

(2) Any physical change in the SSI 
unit or change in the method of oper- 
ating it that increases the amount of 
any air pollutant emitted for which 
section 129 or section 111 of the Clean 
Air Act has established standards. 

Modified sewage sludge incineration 
unit means an existing SSI unit that 
undergoes a modification, as defined in 
this section. 

Multiple hearth incinerator means a 
circular steel furnace that contains a 
number of solid  refractory  hearths and 
a central rotating shaft;  rabble  arms 
that are designed to slowly rake the 
sludge on the hearth  are  attached  to 
the rotating shaft. Dewatered sludge 
enters at the top and proceeds down- 
ward through the furnace  from  hearth 
to hearth, pushed along by the rabble 
arms. 

Operating day means a 24-hour period 
between 12:00 midnight and the fol- 
lowing midnight during which  any 
amount of  sewage  sludge  is  combusted 
at  any  time  in  the  SSI   unit. 

Particulate matter means filterable 
particulate matter emitted from SSI 
units as measured by Method 5 at  40 
CFR part 60, appendix A–3 or Methods 
26A or 29 at 40 CFR part 60, appendix A– 
8. 

Power input to the electrostatic precipi- 
tator means the product of the test-run 
average secondary voltage and the 
test-run average secondary amperage 
to the electrostatic precipitator collec- 
tion plates. 

Process change means a significant 
permit revision, but only with respect 
to those pollutant-specific emission 
units for which the proposed permit re- 
vision is applicable, including but not 
limited to: 

(1) A change in the process employed 
at the wastewater treatment facility 
associated with the affected SSI unit 

 
(e.g., the addition of tertiary treatment 
at the facility, which changes the 
method used for disposing of process 
solids and processing of the sludge 
prior to incineration). 

(2) A change in the air pollution con- 
trol devices used to comply with the 
emission limits for the  affected  SSI 
unit (e.g., change in the sorbent used 
for activated carbon injection). 

Sewage sludge means solid, semi-solid, 
or liquid residue generated during the 
treatment of domestic sewage in a 
treatment works. Sewage sludge in- 
cludes, but is not limited to, domestic 
septage; scum or solids removed in pri- 
mary, secondary, or advanced waste- 
water treatment processes; and a mate- 
rial derived from sewage sludge. Sew- 
age sludge does not include ash gen- 
erated during the firing of sewage 
sludge in a sewage sludge incineration 
unit or grit and screenings generated 
during preliminary treatment of do- 
mestic sewage in a treatment works. 

Sewage sludge feed rate means the rate 
at which sewage sludge is fed into the 
incinerator unit. 

Sewage sludge incineration (SSI) unit 
means an incineration unit combusting 
sewage sludge for the purpose of reduc- 
ing the volume of the sewage sludge by 
removing combustible matter. Sewage 
sludge incineration unit designs in- 
clude fluidized bed and  multiple 
hearth. A SSI unit also includes, but is 
not limited to, the sewage sludge feed 
system, auxiliary fuel feed  system, 
grate system, flue gas system, waste 
heat recovery equipment, if any, and 
bottom ash system. The SSI unit in- 
cludes all ash handling systems con- 
nected to the bottom ash handling sys- 
tem. The combustion unit bottom ash 
system ends at the truck loading sta- 
tion or similar equipment that trans- 
fers the ash to final disposal. The SSI 
unit does not include air pollution con- 
trol equipment or the stack. 

Shutdown means the period of time 
after all sewage sludge has been com- 
busted in the primary chamber. 

Solid waste means any garbage, 
refuse, sewage sludge from a waste 
treatment plant, water supply treat- 
ment plant, or air pollution control fa- 
cility and other discarded material, in- 
cluding solid, liquid, semisolid, or con- 
tained gaseous material resulting  from 
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industrial, commercial, mining, agri- 
cultural operations, and from commu- 
nity activities, but does not include 
solid or dissolved material in domestic 
sewage, or solid or dissolved materials 
in irrigation return flows or industrial 
discharges which are point sources sub- 
ject to permits under section 402 of the 
Federal Water Pollution  Control  Act, 
as amended (33 U.S.C. 1342), or source, 
special nuclear, or byproduct material 
as defined by the Atomic Energy Act of 
1954, as amended (42 U.S.C. 2014). 

Standard conditions, when referring to 
units of measure, means  a  temperature 
of 68 F (20 C) and a pressure of 1 at- 
mosphere  (101.3 kilopascals). 

Startup means the period of time be- 
tween the activation, including the fir- 
ing  of  fuels  (e.g.,  natural  gas  or   dis- 
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tillate oil), of the system and the first 
feed to the unit. 

Toxic equivalency means the  product 
of the concentration of an individual 
dioxin isomer in an environmental 
mixture and the corresponding esti- 
mate of the compound-specific toxicity 
relative to tetrachlorinated dibenzo-p- 
dioxin, referred to as the toxic equiva- 
lency factor for that compound. Table 5 
to this subpart lists the toxic equiva- 
lency  factors. 

Wet scrubber means an add-on air pol- 
lution control device that utilizes an 
aqueous or alkaline scrubbing liquid to 
collect particulate matter (including 
nonvaporous metals and condensed 
organics) and/or to absorb and neu- 
tralize  acid gases. 

You means the owner or operator of 
an  affected  SSI unit. 

 

TABLE 1 TO SUBPART MMMM OF PART 60—MODEL RULE—INCREMENTS OF PROGRESS 

AND   COMPLIANCE   SCHEDULES   FOR   EXISTING   SEWAGE   SLUDGE   INCINERATION     UNITS 
 

Comply with these increments of progress By these dates a 

Increment 1—Submit final control plan  ....................................... 

Increment 2—Final compliance ................................................... 

(Dates to be specified in state plan) 

(Dates to be specified in state plan) b 

a Site-specific schedules can be used at the discretion of the state. 
b The date can be no later than 3 years after the effective date of state plan approval or March 21, 2016 for SSI units that 

commenced construction on or before October 14,  2010. 

 

TABLE 2 TO SUBPART MMMM OF PART 60—MODEL RULE—EMISSION LIMITS AND 

STANDARDS FOR EXISTING FLUIDIZED BED SEWAGE SLUDGE INCINERATION UNITS 
 

 

For the air pollutant 

 
You must meet this emission 

limit a 

Using these averaging methods 
and minimum sampling volumes 

or 
durations 

 
And determining compliance 

using this method 

Particulate matter ....... 
 
 
 
 
Hydrogen chloride ...... 

 
 
Carbon monoxide ....... 
 
 
Dioxins/furans (total 

mass basis); or 
Dioxins/furans (toxic 

equivalency basis) b 

 
 
Mercury  ...................... 

18 milligrams per dry standard 
cubic meter. 

 
 
 
0.51 parts per million by dry vol- 

ume. 

 
64 parts per million by dry vol- 

ume. 

 
1.2 nanograms per dry standard 

cubic meter (total mass basis); 
or 

0.10 nanograms per dry stand- 
ard cubic meter (toxic equiva- 
lency basis). 

0.037 milligrams per dry stand- 
ard cubic meter. 

3-run average (collect a min- 
imum volume of 1 dry stand- 
ard cubic meters sample per 
run). 

 
3-run average (Collect a min- 

imum volume of 1 dry stand- 
ard cubic meters per run). 

3-run average (collect sample for 
a minimum duration of  one 
hour per run). 

3-run average (collect a min- 
imum volume of 1 dry stand- 
ard cubic meters per run). 

 
 
 
3-run average (For Method 29 

and   ASTM   D6784–02    (Re- 
approved 2008) c, collect a 
minimum volume of 1 dry 
standard cubic meters per run. 
For Method 30B, collect a 
minimum sample as specified 
in Method 30B at 40 CFR part 
60, appendix A–8). 

Performance test (Method 5  at 
40 CFR part 60, appendix    A– 
3;  Method  26A  or  Method 29 
at 40 CFR part 60, appendix 
A–8). 

Performance test  (Method  26A 
at 40 CFR part 60, appendix 
A–8). 

Performance test (Method 10, 
10A, or 10B at 40  CFR  part 
60, appendix A–4). 

Performance test (Method 23 at 
40 CFR part 60, appendix    A– 
7). 

 
 
 
Performance test (Method 29 at 

40 CFR part 60, appendix  A– 
8; Method 30B at 40 CFR part 
60, appendix A–8; or ASTM 
D6784–02 (Reapproved 
2008).c 
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For the air pollutant 

 
You must meet this emission 

limit a 

Using these averaging methods 
and minimum sampling volumes 

or 
durations 

 
And determining compliance 

using this method 

Oxides of nitrogen ...... 

 
 

Sulfur dioxide  ............. 

 

 

 

 
 

Cadmium .................... 

 

 
 

Lead  ........................... 

 

 
 

Fugitive emissions 
from ash handling. 

150 parts per million by dry vol- 
ume. 

 

15 parts per million by dry vol- 
ume. 

 

 

 
 

0.0016 milligrams per dry stand- 
ard cubic meter. 

 
 

0.0074 milligrams per dry stand- 
ard cubic meter. 

 
 

Visible emissions of combustion 
ash from an ash conveying 
system (including conveyor 
transfer points) for no more 
than 5 percent of the hourly 
observation period. 

3-run average  (Collect  sample 
for a minimum duration of one 
hour per run). 

3-run average (For Method 6, 
collect  a  minimum  volume  of 
60 liters per run. For Method 
6C, collect sample for a min- 
imum duration of one hour per 
run). 

3-run average (collect a min- 
imum volume of 1 dry stand- 
ard cubic meters per run). 

 

3-run average (collect a min- 
imum volume of 1 dry stand- 
ard cubic meters sample per 
run). 

Three 1-hour observation peri- 
ods. 

Performance test (Method 7 or 
7E at 40 CFR part 60, appen- 
dix A–4). 

Performance test (Method 6 or 
6C at 40 CFR part 40, appen- 
dix A–4; or ANSI/ASME PTC– 
19.10–1981.c 

 
 

Performance test (Method 29 at 
40 CFR part 60, appendix A– 
8). Use GFAAS or ICP/MS for 
the analytical finish. 

Performance test (Method 29 at 
40 CFR part 60, appendix    A– 
8. Use GFAAS or ICP/MS for 
the analytical finish. 

Visible emission test (Method 22 
of appendix A–7 of this part). 

a  All emission limits are measured at 7 percent oxygen, dry basis at standard   conditions. 
b You have the option to comply with either the dioxin/furan emission limit on a total mass basis or the dioxin/furan emission 

limit on a toxic equivalency basis. 
c  Incorporated by reference, see § 60.17. 

 

TABLE 3 TO SUBPART MMMM OF PART 60—MODEL RULE—EMISSION LIMITS AND 

STANDARDS FOR EXISTING MULTIPLE HEARTH SEWAGE SLUDGE INCINERATION UNITS 
 

 

For the air pollutant 

 
You must meet this emis- 

sion limit a 

Using these averaging methods 
and 

minimum sampling volumes or du- 
rations 

 
And determining compliance using 

this 
method 

Particulate matter  ......... 
 
 
 
Hydrogen chloride  ........ 

 
 
 
 
 
Carbon monoxide ......... 

 
 
Dioxins/furans (total 

mass basis). 

 
Dioxins/furans (toxic 

equivalency basis) b. 
Mercury ......................... 
 
 
 
 
 
 
 
 
Oxides of nitrogen ........ 
 
 
Sulfur dioxide ................ 

80 milligrams per dry stand- 
ard cubic meter. 

 
 
1.2 parts per million by dry 

volume. 

 
 
 
 
3,800 parts per million by 

dry volume. 

 
5.0 nanograms per dry 

standard cubic meter; or 

 
0.32 nanograms per dry 

standard cubic meter. 
0.28 milligrams per dry 

standard cubic meter. 

 
 
 
 
 
 
 
220 parts per million by dry 

volume. 

 
26 parts per million by dry 

volume. 

3-run average (collect a minimum 
volume of 0.75 dry standard 
cubic meters per run). 

 
3-run average (For Method 26, 

collect   a   minimum   volume of 
200 liters per run. For Method 
26A, collect a minimum volume 
of 1 dry standard cubic meters 
per run). 

3-run average  (collect  sample for 
a minimum duration of one hour 
per run). 

3-run average (collect a minimum 
volume of 1 dry standard cubic 
meters per run). 

 
 
3-run average (For  Method  29 

and    ASTM    D6784–02    (Re- 
approved 2008),c collect a min- 
imum volume of 1 dry standard 
cubic meters per run. For Meth- 
od 30B, collect a minimum 
sample as specified in Method 
30B at 40 CFR part 60, appen- 
dix A–8). 

3-run average (Collect sample  for 
a minimum duration of one hour 
per run). 

3-run average (For Method 6, col- 
lect a minimum volume of 200 
liters per run. For Method 6C, 
collect sample for a minimum 
duration of one hour per run). 

Performance test (Method 5 at 40 
CFR part 60, appendix A–3; 
Method 26A or Method 29 at 40 
CFR part 60, appendix A–8). 

Performance test (Method 26 or 
26A at 40 CFR part 60, appen- 
dix A–8). 

 
 
 
Performance test (Method  10, 

10A, or 10B at 40 CFR part 60, 
appendix A–4). 
Performance test (Method  23  at 
40 CFR part 60, appendix A–7). 

 
 
 
Performance test (Method  29  at 

40 CFR part 60, appendix A–8; 
Method 30B at 40 CFR part 60, 
appendix A–8; or ASTM 
D6784–02 (Reapproved 
2008)).c 

 
 
 
Performance test (Method 7 or 7E 

at 40 CFR part 60, appendix A– 
4). 

Performance test (Method 6 or 6C 
at 40 CFR part 40, appendix A– 
4;  or  ANSI/ASME  PTC  19.10– 
1981).c 
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For the air pollutant 

 
You must meet this emis- 

sion limit a 

Using these averaging methods 
and 

minimum sampling volumes or du- 
rations 

 

And determining compliance using 
this 

method 

Cadmium ...................... 

 

 

Lead .............................. 

 

 

Fugitive emissions from 
ash handling. 

0.095 milligrams per dry 
standard cubic meter. 

 
0.30 milligrams per dry 

standard cubic meter. 

 
Visible emissions of com- 

bustion ash from an ash 
conveying system (includ- 
ing conveyor transfer 
points) for no more than 5 
percent of the hourly ob- 
servation period. 

3-run average (collect a minimum 
volume of 1 dry standard cubic 
meters per run). 

3-run average (collect a minimum 
volume of 1 dry standard cubic 
meters per run). 

Three 1-hour observation periods 

Performance test (Method  29  at 
40 CFR part 60, appendix A–8). 

 
Performance test (Method  29  at 
40 CFR part 60, appendix A–8). 

 
Visible emission test  (Method 22 

of appendix A–7 of this part). 

a All emission limits are measured at 7 percent oxygen, dry basis at standard   conditions. 
b You have the option to comply with either the dioxin/furan emission limit on a total mass basis or the dioxin/furan emission 

limit on a toxic equivalency basis. 
c Incorporated by reference, see § 60.17. 

 

TABLE 4 TO SUBPART MMMM OF PART 60—MODEL RULE—OPERATING PARAMETERS 

FOR EXISTING SEWAGE SLUDGE INCINERATION UNITS A 
 

 
 

For these operating parameters 

 

You must establish these operating 
limits 

And monitor using these minimum frequencies 

 

Data meas- 
urement 

 

Data 
record- 
ing b 

Data averaging 
period for 

compliance 

All sewage sludge incineration units 
 

Combustion chamber operating 

temperature (not required if after- 

burner temperature is monitored). 

Fugitive  emissions  from  ash   han- 

dling. 

Minimum combustion chamber op- 
erating temperature or after- 
burner temperature. 

Site-specific operating require- 
ments. 

Continuous ... 
 

 
Not applica- 

ble. 

Every 15 
minutes. 

 
No applicable 

12-hour block. 
 

 
Not applicable. 

Scrubber 
 

Pressure drop across each wet 
scrubber. 

Scrubber liquid flow rate .................. 

Scrubber liquid pH  ........................... 

Minimum pressure drop .................. 

Minimum flow rate  .......................... 

Minimum pH  ................................... 

Continuous ... 

Continuous ... 

Continuous ... 

Every 15 
minutes. 

Every 15 
minutes. 

Every 15 
minutes. 

12-hour block. 

12-hour block. 

3-hour block. 

Fabric Filter 
 

 

Electrostatic precipitator 
 

Secondary voltage of the electro- 
static precipitator collection plates. 

 
Secondary amperage of the electro- 

static precipitator collection plates. 

Effluent water flow rate at the outlet 
of the electrostatic precipitator. 

Minimum power input to the elec- 
trostatic precipitator collection 
plates. 

 

 
Minimum effluent water flow rate at 

the outlet of the electrostatic pre- 
cipitator. 

Continuous ... 
 
 
 

 
Hourly  .......... 

Hourly  .......... 
 
 
 

 
Hourly  .......... 

12-hour block. 
 
 
 

 
12-hour block. 

Activated carbon injection 
 

Mercury sorbent injection rate ......... 

Dioxin/furan sorbent injection rate  ... 

Carrier gas flow rate or carrier gas 
pressure drop. 

Minimum mercury sorbent injection 
rate. 

Minimum dioxin/furan sorbent injec- 
tion rate. 

Minimum carrier gas flow rate or 
minimum carrier gas pressure 
drop. 

Hourly  .......... 
 
 

 
Continuous ... 

Hourly  .......... 
 
 

 
Every 15 

minutes. 

12-hour block. 
 
 

 
12-hour block. 

Alarm time of the bag leak detection    Maximum alarm time of the bag leak detection system alarm (this operating limit is pro- 

system alarm. vided in § 60.4850 and is not established on a site-specific basis) 
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For these operating parameters 

 

You must establish these operating 
limits 

And monitor using these minimum frequencies 

 

Data meas- 
urement 

 

Data 
record- 
ing b 

Data averaging 
period for 

compliance 

Afterburner 
 

Temperature of the afterburner 
combustion chamber. 

Minimum temperature of the after- 
burner combustion chamber. 

Continuous ... Every 15 
minutes. 

12-hour block. 

a As specified in § 60.5190, you may use a continuous emissions monitoring system or continuous automated sampling  system 
in lieu of establishing certain operating  limits. 

b This recording time refers to the minimum frequency that the continuous monitor or other measuring device initially records 
data. For all data recorded every 15 minutes, you must calculate hourly arithmetic averages. For all parameters, you use hourly 
averages to calculate the 12-hour or 3-hour block average specified in this table for demonstrating compliance. You maintain 
records of 1-hour averages. 

 

TABLE 5 TO SUBPART MMMM OF PART 60—MODEL RULE—TOXIC EQUIVALENCY 

FACTORS 
 

 
Dioxin/furan isomer 

Toxic 
equivalency 

factor 

2,3,7,8-tetrachlorinated dibenzo-p-dioxin .................................................................................................................... 1 

1,2,3,7,8-pentachlorinated dibenzo-p-dioxin  ............................................................................................................... 1 

1,2,3,4,7,8-hexachlorinated dibenzo-p-dioxin  ............................................................................................................. 0.1 

1,2,3,7,8,9-hexachlorinated dibenzo-p-dioxin  ............................................................................................................. 0.1 

1,2,3,6,7,8-hexachlorinated dibenzo-p-dioxin  ............................................................................................................. 0.1 

1,2,3,4,6,7,8-heptachlorinated dibenzo-p-dioxin  ......................................................................................................... 0.01 

octachlorinated dibenzo-p-dioxin ................................................................................................................................. 0.0003 

2,3,7,8-tetrachlorinated dibenzofuran .......................................................................................................................... 0.1 

2,3,4,7,8-pentachlorinated dibenzofuran ..................................................................................................................... 0.3 

1,2,3,7,8-pentachlorinated dibenzofuran ..................................................................................................................... 0.03 

1,2,3,4,7,8-hexachlorinated dibenzofuran ................................................................................................................... 0.1 

1,2,3,6,7,8-hexachlorinated dibenzofuran ................................................................................................................... 0.1 

1,2,3,7,8,9-hexachlorinated dibenzofuran ................................................................................................................... 0.1 

2,3,4,6,7,8-hexachlorinated dibenzofuran ................................................................................................................... 0.1 

1,2,3,4,6,7,8-heptachlorinated dibenzofuran ............................................................................................................... 0.01 

1,2,3,4,7,8,9-heptachlorinated dibenzofuran ............................................................................................................... 0.01 

octachlorinated dibenzofuran  ...................................................................................................................................... 0.0003 

 

TABLE 6 TO SUBPART MMMM OF PART 60—MODEL RULE—SUMMARY OF REPORTING 

REQUIREMENTS FOR EXISTING SEWAGE SLUDGE INCINERATION UNITS A 
 

Report Due date Contents Reference 

Increments of progress re- 
port. 

 
 
 
 
 
Initial compliance report  ..... 

No later than 10 business 
days after the compli- 
ance date for the incre- 
ment. 

 
 
 
No later than 60 days fol- 

lowing the initial per- 
formance test. 

1. Final control plan including air pollution control 
device descriptions, process changes, type of 
waste to be burned, and the maximum design 
sewage sludge burning capacity. 

2. Notification of any failure to meet an increment 
of progress. 

3. Notification of any closure. 

1. Company name and address ............................. 

2. Statement by a responsible official, with that of- 
ficial’s name, title, and signature, certifying the 
accuracy of the content of the report. 

3. Date of report. 

4. Complete test report for the initial performance 
test. 

5. Results of CMS b performance evaluation. 

6. The values for the site-specific operating limits 
and the calculations and methods used to es- 
tablish each operating limit. 

7. Documentation of installation of bag leak detec- 
tion system for fabric filter. 

8. Results of initial air pollution control device in- 
spection, including a description of repairs. 

9. The site-specific monitoring plan required under 

§ 60.5200. 

10. The site-specific monitoring plan for your ash 
handling system required under § 60.5200. 

§ 60.5235(a). 
 
 
 
 
 
 
§ 60.5235(b). 
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Report Due date Contents Reference 

Annual compliance report  .. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Deviation report (deviations 
from emission limits, 
emission standards, or 
operating limits, as speci- 
fied in § 60.5235(e)(1)). 

No later than 12 months 
following the submission 
of the initial compliance 
report; subsequent re- 
ports are to be sub- 
mitted no more than 12 
months following the 
previous report. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

By August 1 of a calendar 
year for data collected 
during the first half of the 
calendar year; by 
February 1 of a cal- 
endar year for data col- 
lected during the second 
half of the calendar year. 

1. Company name and address ............................. 
2. Statement and signature by responsible official. 
3. Date and beginning and ending dates of report. 

4. If a performance test was conducted during the 
reporting period, the results of the test, includ- 
ing any new operating limits and associated 
calculations and the type of activated carbon 
used, if applicable. 

5. For each pollutant and operating parameter re- 
corded using a CMS, the highest recorded 3- 
hour average and the lowest recorded 3-hour 
average, as applicable. 

6. If no deviations from emission limits, emission 
standards, or operating limits occurred, a state- 
ment that no deviations occurred. 

7. If a fabric filter is used, the date, time, and du- 
ration of alarms. 

8. If a performance evaluation of a CMS was con- 
ducted, the results, including any new operating 
limits and their associated calculations. 

9. If you met the requirements of § 60.5205(a)(3) 
and did not conduct a performance test, include 
the dates of the last three performance tests, a 
comparison to the 50 percent emission limit 
threshold of the emission level achieved in the 
last three performance tests,  and  a statement 
as to whether there have been any process 
changes. 

10. Documentation of periods when all qualified 
SSI unit operators were unavailable for more 
than 8 hours but less than 2 weeks. 

11. Results of annual pollutions control device in- 
spections, including description of repairs. 

12. If there were no periods during which your 
CMSs had malfunctions, a statement that there 
were no periods during which your CMSs had 
malfunctions. 

13. If there were no periods during which your 
CMSs were out of control, a  statement  that 
there were no periods during which your CMSs 
were out of control. 

14. If there were no operator training deviations, a 
statement that there were no such deviations. 

15. Information on monitoring plan revisions, in- 
cluding a copy of any revised monitoring plan. 

If using a CMS:  ...................................................... 
1. Company name and address. 

2. Statement by a responsible official. 
3. The calendar dates and times your unit devi- 

ated from the emission limits or operating limits. 
4. The averaged and recorded data for those 

dates. 
5. Duration and cause of each deviation. 
6. Dates, times, and causes for monitor downtime 

incidents. 
7. A copy of the operating parameter monitoring 

data during each deviation and any test report 
that documents the emission levels. 

8. For periods of CMS malfunction or when  a 
CMS was out of control, you must include the 
information specified in § 60.5235(d)(3)(viii). 

If not using a CMS:. 
1. Company name and address. 
2. Statement by a responsible official. 
3. The total operating time of each affected SSI. 
4. The calendar dates and times your unit devi- 

ated from the emission limits, emission stand- 
ard, or operating limits. 

5. The averaged and recorded data for those 
dates. 

6. Duration and cause of each deviation. 
7. A copy of any performance test report that 

showed a deviation from the emission limits or 
standards. 

§ 60.5235(c). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

§ 60.5235(d). 
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Report Due date Contents Reference 

Notification of qualified op- 
erator deviation (if all 
qualified operators are 
not accessible for 2 
weeks or more). 

Notification of status of 
qualified operator devi- 
ation. 

Notification of resumed op- 
eration following shut- 
down (due to qualified 
operator deviation and as 
specified in 
§ 60.5155(b)(2)(i). 

Notification of a force 
majeure. 

Notification of intent to start 
or stop use of a CMS. 

Notification of intent to con- 
duct a performance test. 

Notification of intent to con- 
duct a rescheduled per- 
formance test. 

Within 10 days of devi- 
ation. 

Every 4 weeks following 
notification of deviation. 

Within five days of obtain- 
ing a qualified operator 
and resuming operation. 

As soon as practicable fol- 
lowing the date you first 
knew, or through due 
diligence should have 
known that the event 
may cause or caused a 
delay in conducting a 
performance test be- 
yond the regulatory 
deadline; the notification 
must occur before the 
performance test dead- 
line unless the initial 
force majeure or a sub- 
sequent force majeure 
event delays the notice, 
and in such cases, the 
notification must occur 
as soon as practicable. 

1 month before starting or 
stopping use of a CMS. 

At least 30 days prior to 
the performance test. 

At least 7 days prior to the 
date of a rescheduled 
performance test. 

8. A brief description of any malfunction, a de- 
scription of actions taken during the malfunction 
to minimize emissions, and corrective action 
taken. 

1. Statement of cause of deviation ........................ 

2. Description of actions taken to ensure that a 
qualified operator will be available. 

3. The date when a qualified operator will be ac- 
cessible. 

1. Description of actions taken to ensure that a 
qualified operator is accessible. 

2. The date when you anticipate that a qualified 
operator will be accessible. 

3. Request for approval to continue operation. 

1. Notification that you have obtained a qualified 
operator and are resuming operation. 

1. Description of the force majeure event .............. 

2. Rationale for attributing the delay in conducting 
the performance test beyond the regulatory 
deadline to the force majeure. 

3. Description of the measures taken or to be taken
to minimize the delay. 

4. Identification of the date by which you propose
to conduct the performance test. 

1. Intent to start or stop use of a CMS   .................. 

1. Intent to conduct a performance test to comply
with this subpart. 

1. Intent to conduct a rescheduled performance 
test to comply with this subpart. 

§ 60.5235(e). 

§ 60.5235(e). 

§ 60.5235(e). 

§ 60.5235(f). 

§ 60.5235(g). 

a This table is only a summary, see the referenced sections of the rule for the complete requirements. 
b CMS means continuous monitoring system. 

Subpart OOOO—Standards of Per- 
formance for Crude Oil and 
Natural Gas Production, Trans- 
mission and Distribution 

SOURCE:  77  FR  49542,  Aug.  16,  2012,  unless 
otherwise noted. 

§ 60.5360 What is the purpose of this
subpart?

This subpart establishes emission
standards and compliance schedules for 
the control of volatile organic com- 
pounds (VOC) and sulfur dioxide (SO2) 
emissions from affected facilities that 
commence construction, modification 
or reconstruction after August 23, 2011. 

§ 60.5365   Am I subject to this subpart?

You are subject to the applicable pro- 
visions of this subpart if you are the 
owner or operator of one or more of the 
onshore affected facilities listed in 
paragraphs (a) through (g) of this sec- 
tion for which you commence construc- 
tion, modification or reconstruction 
after August 23, 2011. 

(a) Each gas well affected facility,
which is a single natural gas well. 

(b) Each centrifugal compressor af- 
fected facility, which is a single cen- 
trifugal compressor using wet seals 
that is located between the wellhead 
and the point of custody transfer to the 
natural gas transmission and storage 
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§ 150B-21.3A.  Periodic review and expiration of existing rules.
(a)        Definitions. - For purposes of this section, the following definitions apply:

(1)        Commission. - Means the Rules Review Commission.
(2)        Committee. - Means the Joint Legislative Administrative Procedure Oversight Committee.
(3)        Necessary with substantive public interest. - Means any rule for which the agency has

received public comments within the past two years. A rule is also "necessary with
substantive public interest" if the rule affects the property interest of the regulated public and
the agency knows or suspects that any person may object to the rule.

(4)        Necessary without substantive public interest. - Means a rule for which the agency has not
received a public comment concerning the rule within the past two years. A "necessary
without substantive public interest" rule includes a rule that merely identifies information that
is readily available to the public, such as an address or a telephone number.

(5)        Public comment. - Means written comments objecting to the rule, in whole or in part,
received by an agency from any member of the public, including an association or other
organization representing the regulated community or other members of the public.

(6)        Unnecessary rule. - Means a rule that the agency determines to be obsolete, redundant, or
otherwise not needed.

(b)        Automatic Expiration. - Except as provided in subsection (e) of this section, any rule for which the
agency that adopted the rule has not conducted a review in accordance with this section shall expire on the date
set in the schedule established by the Commission pursuant to subsection (d) of this section.

(c)        Review Process. - Each agency subject to this Article shall conduct a review of the agency's existing
rules at least once every 10 years in accordance with the following process:

(1)        Step 1: The agency shall conduct an analysis of each existing rule and make an initial
determination as to whether the rule is (i) necessary with substantive public interest, (ii)
necessary without substantive public interest, or (iii) unnecessary. The agency shall then post
the results of the initial determination on its Web site and invite the public to comment on the
rules and the agency's initial determination. The agency shall also submit the results of the
initial determination to the Office of Administrative Hearings for posting on its Web site. The
agency shall accept public comment for no less than 60 days following the posting. The
agency shall review the public comments and prepare a brief response addressing the merits
of each comment. After completing this process, the agency shall submit a report to the
Commission. The report shall include the following items:
a.         The agency's initial determination.
b.         All public comments received in response to the agency's initial determination.
c.         The agency's response to the public comments.

(2)        Step 2: The Commission shall review the reports received from the agencies pursuant to
subdivision (1) of this subsection. If a public comment relates to a rule that the agency
determined to be necessary and without substantive public interest or unnecessary, the
Commission shall determine whether the public comment has merit and, if so, designate the
rule as necessary with substantive public interest. For purposes of this subsection, a public
comment has merit if it addresses the specific substance of the rule and relates to any of the
standards for review by the Commission set forth in G.S. 150B-21.9(a). The Commission
shall prepare a final determination report and submit the report to the Committee for
consultation in accordance with subdivision (3) of this subsection. The report shall include
the following items:
a.         The agency's initial determination.
b.         All public comments received in response to the agency's initial determination.
c.         The agency's response to the public comments.
d.         A summary of the Commission's determinations regarding public comments.
e.         A determination that all rules that the agency determined to be necessary and without

substantive public interest and for which no public comment was received or for
which the Commission determined that the public comment was without merit be
allowed to remain in effect without further action.
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f. A determination that all rules that the agency determined to be unnecessary and for
which no public comment was received or for which the Commission determined that
the public comment was without merit shall expire on the first day of the month
following the date the report becomes effective in accordance with this section.

g. A determination that all rules that the agency determined to be necessary with
substantive public interest or that the Commission designated as necessary with public
interest as provided in this subdivision shall be readopted as though the rules were
new rules in accordance with this Article.

(3) Step 3: The final determination report shall not become effective until the agency has
consulted with the Committee. The determinations contained in the report pursuant to sub-
subdivisions e., f., and g. of subdivision (2) of this subsection shall become effective on the
date the report is reviewed by the Committee. If the Committee does not hold a meeting to
hear the consultation required by this subdivision within 60 days of receipt of the final
determination report, the consultation requirement is deemed satisfied, and the determinations
contained in the report become effective on the 61st day following the date the Committee
received the report. If the Committee disagrees with a determination regarding a specific rule
contained in the report, the Committee may recommend that the General Assembly direct the
agency to conduct a review of the specific rule in accordance with this section in the next year
following the consultation.

(d) Timetable. - The Commission shall establish a schedule for the review and readoption of existing
rules in accordance with this section on a decennial basis as follows:

(1) With regard to the review process, the Commission shall assign each Title of the
Administrative Code a date by which the review required by this section must be completed.
In establishing the schedule, the Commission shall consider the scope and complexity of rules
subject to this section and the resources required to conduct the review required by this
section. The Commission shall have broad authority to modify the schedule and extend the
time for review in appropriate circumstances. Except as provided in subsections (e) and (f) of
this section, if the agency fails to conduct the review by the date set by the Commission, the
rules contained in that Title which have not been reviewed will expire. The Commission shall
report to the Committee any agency that fails to conduct the review. The Commission may
exempt rules that have been adopted or amended within the previous 10 years from the
review required by this section. However, any rule exempted on this basis must be reviewed
in accordance with this section no more than 10 years following the last time the rule was
amended.

(2) With regard to the readoption of rules as required by sub-subdivision (c)(2)g. of this section,
once the final determination report becomes effective, the Commission shall establish a date
by which the agency must readopt the rules. The Commission shall consult with the agency
and shall consider the agency's rule-making priorities in establishing the readoption date. The
agency may amend a rule as part of the readoption process. If a rule is readopted without
substantive change or if the rule is amended to impose a less stringent burden on regulated
persons, the agency is not required to prepare a fiscal note as provided by G.S. 150B-21.4.

(e) Rules to Conform to or Implement Federal Law. - Rules adopted to conform to or implement federal
law shall not expire as provided by this section. The Commission shall report annually to the Committee on any
rules that do not expire pursuant to this subsection.

(e1)      Rules to Protect Inchoate or Accrued Rights of Retirement Systems Members. - Rules deemed by the
Boards of Trustees established under G.S. 128-28 and G.S. 135-6 to protect inchoate or accrued rights of
members of the Retirement Systems administered by the State Treasurer shall not expire as provided by this
section. The Commission shall report annually to the Committee on any rules that do not expire pursuant to this
subsection.

(f) Other Reviews. - Notwithstanding any provision of this section, an agency may subject a rule that it
determines to be unnecessary to review under this section at any time by notifying the Commission that it
wishes to be placed on the schedule for the current year. The Commission may also subject a rule to review
under this section at any time by notifying the agency that the rule has been placed on the schedule for the
current year.  (2013-413, s. 3(b); 2014-115, s. 17; 2014-120, s. 2; 2015-164, s. 7; 2015-286, s. 1.6(a).)
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Chapter VII 

The following documentation of filing and notification is incorporated as part of this hearing record and is 

maintained on file: 

1. ENR 101 Internal Approval Form.

2. Submission for Notice Form and material submitted to the Office of Administrative 
Hearings.

3. The public notice as it appears in The North Carolina Register Volume 32, Issue 04, 
pages 158-165.

4. Memorandum transmitting hearing notice and proposal to regional offices for public 
inspection.

5. Memorandum transmitting hearing notice and proposal to local programs.

6. Submission of Filing Forms and material filed with Office of Administrative Hearings.

7. Executive Order No. 70 Certification Form

8. Letter notifying EPA of hearing.

9. Letter transmitting hearing record to EPA. 
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	15A NCAC 02D .1204 SEWAGE SLUDGE AND SLUDGE INCINERATORS INCINERATION UNITS
	(a) Applicability. This Rule applies to sewage sludge and sludge incinerators. incineration units that meet all three requirements listed in 40 CFR 60.5060(a) through (c).
	(b) The provisions of this Rule apply to any incinerator subject to this Rule. However, when the provisions of this Rule and provisions of 15A NCAC 02D .0524, .1110, or .1111 or provisions of 40 CFR Part 61, Subpart C; 40 CFR Part 61, Subpart E; or 40...
	(c)  Exemptions. Sewage sludge incineration units are exempted from this Rule if they are subject to:
	(1)  40 CFR Part 60 Subpart LLLL by:
	(A) Commencing construction after October 14, 2010; or
	(B) Commencing modification after September 21, 2011.
	(2) Rule 15A NCAC 02D .1210, if they are not located at a wastewater treatment facility designed to treat domestic sewage sludge as defined in 40 CFR 60.5065.
	(b)(d) Definitions. For the purpose of this Rule, the definitions in 40 CFR Part 503 40 CFR 503.41, 40 CFR 60.5250, and 40 CFR 60.2 shall apply in addition to the definitions in Rule .1202 of this Section.15A NCAC 02D .1202.
	(c)(e) Emission Standards. Any incinerator subject to this Rule shall comply with all of the following emission standards:
	(1) The emission standards in this Paragraph apply to any incinerator subject to this Rule except where Rules .0524, .1110, or .1111 of this Subchapter applies. However, when Subparagraphs (11) or (12) of this Paragraph and Rules .0524, .1110, or .111...
	(2)(1) Any incinerator subject to this Rule shall comply with one of the following emission standards for particulate matter: Emissions of particulate matter from a sewage sludge incineration unit shall meet the requirements established in 40 CFR 60.5...

	(3)(2) Fugitive emissions from a sewage sludge incineration unit ash handling process shall meet the requirements established in 40 CFR 60.5165. Visible Emissions. All other visible emissions Any incinerator subject to this Rule from a sewage sludge i...
	(4) Sulfur Dioxide. Any incinerator subject to this Rule shall comply with Rule .0516 of this Subchapter for the control of sulfur dioxide emissions.
	(5) Odorous Emissions. Any incinerator subject to this Rule shall comply with Rule .1806 of this Subchapter for the control of odorous emissions.
	(6) Hydrogen Chloride. Any incinerator subject to this Rule shall control hydrogen chloride emissions such that they do not exceed four pounds per hour unless they are reduced by at least 90 percent by weight or to no more than 50 parts per million by...

	(3) Emissions of hydrogen chloride from a sewage sludge incineration unit shall meet the requirements established in 40 CFR 60.5165.
	(5) Emissions of dioxins/furans (total mass basis) from a sewage sludge incineration unit shall meet the requirements established in 40 CFR 60.5165.
	(6) Emissions of dioxins/furans (toxic equivalency basis) from a sewage sludge incineration unit shall meet the requirements established in 40 CFR 60.5165.
	(7) Mercury Emissions. Emissions of mercury from any incinerator subject to this Rule are regulated under 15A NCAC 02D .1110.

	(7) Emissions of mercury from a sewage sludge incineration unit shall meet the requirements established in 40 CFR 60.5165 and in 40 CFR 61.52(b) as referenced in 15A NCAC 02D .1110 (a), (d), and (e).
	(8) Emissions of nitrogen oxides from a sewage sludge incineration unit shall meet the requirements established in 40 CFR 60.5165.
	(9) Emissions of sulfur dioxide from a sewage sludge incineration unit shall meet the requirements established in 40 CFR 60.5165.
	(10) Emissions of cadmium from a sewage sludge incineration unit shall meet the requirements established in 40 CFR 60.5165.
	(11) Emissions of lead from a sewage sludge incineration unit shall meet the requirements established in 40 CFR 60.5165. The daily concentration of lead in sewage sludge fed to a sewage sludge incinerator shall meet the requirements specified in 40 CF...
	(8)(12) Beryllium Emissions. Emissions of beryllium from any incinerator subject to this Rule are regulated under 15A NCAC 02D .1110.a sewage sludge incineration unit shall meet the requirements established in 40 CFR 61.32(a) through (c) as referenced...
	(9) Lead Emissions. The daily concentration of lead in sewage sludge fed to a sewage sludge incinerator shall meet the requirements specified in 40 CFR 503.43(c).
	(10)(13) Other Metal Emissions. The daily concentration of arsenic, cadmium, chromium, and nickel in sewage sludge fed to a sewage sludge incinerator shall meet the requirements specified in 40 CFR 503.43(d).
	(11)(14) Toxic Emissions. The owner or operator of any incinerator subject to this Rule shall demonstrate compliance with Emissions of toxic air pollutants from a sewage sludge incineration unit shall meet the requirements specified in  Section .1100 ...
	(12) Ambient Standards.

	(d) Operational Standards.
	(1) The operational standards in this Rule do not apply to any incinerator subject to this Rule when applicable operational standards in Rules .0524, .1110, or .1111 of this Subchapter apply.
	(2) Sewage Sludge Incinerators.
	(3) Sludge Incinerators. The combustion temperature in a sludge incinerator shall not be less than 1200oF. The maximum oxygen content of the exit gas from a sludge incinerator stack shall be:

	(g) Emission and operational standards and limits established in Paragraphs (e) and (f) of this Rule and in accordance with provisions in Paragraph (b) of this Rule shall apply at all times that sewage sludge is in the combustion chamber before the s...
	(e)  Test Methods and Procedures.
	(1) The test methods and procedures described in Section .2600 of this Subchapter and in 40 CFR Part 60 Appendix A and 40 CFR Part 61 Appendix B shall be used to determine compliance with emission rates. Method 29 of 40 CFR Part 60 shall be used to de...
	(2) The Director may require the owner or operator to test his incinerator to demonstrate compliance with the emission standards listed in Paragraph (c) of this Rule.
	(3) The owner or operator of a sewage sludge incinerator shall perform testing to determine pollutant control efficiencies of any pollution control equipment and obtain information on operational parameters, including combustion temperature, to be spe...

	(k)  Performance Testing, Monitoring, and Calibration Requirements. The owner or operator of a sewage sludge incineration unit subject to this Rule shall demonstrate compliance with the emissions standards in Subparagraphs (e)(1) through (13) and (15)...
	(1) Meeting the performance testing requirements specified in 40 CFR 60.5220(a)(2) through (11); 40 CFR 61.53(d) or 40 CFR 61.54; 40 CFR 503.43(e); and 40 CFR 61.33
	(2) Meeting the monitoring requirements specified in 40 CFR 60.5220(b)(1) through (7); 40 CFR 61.55; 40 CFR 503.55; 40 CFR 503.46; and 40 CFR 60.153;
	(3) Performing the air pollution control device inspection requirements specified in 40 CFR 60.5220(b)(1) through (3); and
	(4) Meeting the bypass stack provisions specified in 40 CFR 60.5220(d);
	(l)  The owner or operator of a sewage sludge incineration unit, subject to this Rule, shall install, operate, calibrate, and maintain the continuous parameter monitoring systems to ensure compliance with the operational limits in Paragraph (f) of th...

	(f)(m) Monitoring, Recordkeeping, and Reporting. The owner or operator of a sewage sludge incineration unit subject to this Rule shall:
	(1)  Maintain on site in either paper copy or electronic format that can be printed upon request for a period of five years the following:
	(A) Calendar date of each record as specified in 40 CFR 60.5230(a);
	(B) Increments of progress as specified in 40 CFR 60.5230(b);
	(C) Operator Training as specified in 40 CFR 60.5230(c)(1) through (4);
	(D) Air pollution control device inspections as specified in 40 CFR 60.5230(d);
	(E) Performance test reports as specified in 40 CFR 60.5230(e)(1) through (4);
	(F) Continuous monitoring data as specified in 40 CFR 60.5230(f)(1) through (4) and 40 CFR 60.153;
	(G) Other records for continuous monitoring systems as specified in 40 CFR 60.5230(g)(1) through (3) and 40 CFR 60.153;
	(H) Deviation Reports as specified in 40 CFR 60.5230(h);
	(I) Equipment specifications and operation and maintenance requirements as specified in 40 CFR 60.5230(i);
	(J) Inspections, calibrations, and validation checks of monitoring devices as specified in 40 CFR 60.5230(j);
	(K) Monitoring plan and performance evaluations for continuous monitoring systems as specified in 40 CFR 60.5230(k);
	(L) Records indicating use of the bypass stack as specified in 40 CFR 60.5230(m);
	(M) Malfunction occurrence records shall as specified in 40 CFR 60.5230(n); and
	(N) Records showing compliance with standards for the use or disposal of sewage sludge listed in 40 CFR 503.47(b) through (n).
	(2)  Submit in the format specified in 40 CFR 60.5235(h)(1) and by due dates established in Table 6 of 40 CFR Part 60 Subpart MMMM the following:
	(A) Initial compliance report as specified in 40 CFR 60.5235(b);
	(B) Annual compliance report as specified in 40 CFR 60.5235(c).
	(C) Deviation reports (deviations from emission limits, emission standards, or operating limits, as specified in 40 CFR 60.5235(e)(1)) when it is required by 40 CFR 60.5235(d).
	(D) Notification of qualified operator deviation and notification of status of qualified operator deviation as specified in 40 CFR 60.5235(e)(1);
	(E) Notification of resumed operation pursuant to 40 CFR 60.5155(b)(2)(i) following shutdown (due to qualified operator deviation) as specified in 40 CFR 60.5235(e)(2).
	(F) Notification of a force majeure as specified in 40 CFR 60.5235(f);
	(G) Notification of intent to start or stop use of a continuous monitoring system; notification of intent to conduct a performance test; notification of intent to conduct a rescheduled performance test. as specified in 40 CFR 60.5235(g);
	(H) Performance test relative accuracy audit data (test reference method) and performance test data in the manner specified in 40 CFR 60.5235(h)(2);
	(I) Semiannual reports as specified in 40 CFR 60.155;
	(3) With the Director’s approval, the owner or operator may change the semiannual or annual reporting dates of the reports listed in Subparagraph (m)(2) of this Rule in accordance with the procedures established in 40 CFR 60.19(c) pursuant to 40 CFR 6...
	(1) The owner or operator of an incinerator subject to the requirements of this Rule shall comply with the monitoring, recordkeeping, and reporting requirements in Section .0600 of this Subchapter.
	(2) The owner or operator of an incinerator subject to the requirements of this Rule shall maintain and operate a continuous temperature monitoring and recording device for the primary chamber and, where there is a secondary chamber, for the secondary...
	(3) In addition to the requirements of Subparagraphs (1) and (2) of this Paragraph, the owner or operator of a sewage sludge incinerator shall:

	(g) Excess Emissions and Start-up and Shut-down. All incinerators subject to this Rule shall comply with Rule .0535, Excess Emissions Reporting and Malfunctions, of this Subchapter.
	(n) Operator Training and Qualification.
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