
Agenda Item:   18-18 Request Approval to Proceed to Public Notice and Hearing with Proposed 
Amendments to 15A NCAC 02K .0212 of the Dam Safety Rules and Fiscal 
Impact Analysis 

 
Explanation: In the statutorily-required, Periodic Rules Review process, the “initial determination” 

or “categorization” of the 33 Dam Safety rules in 15A NCAC Subchapter 2K were 
sent out to public notice and approved for finalization by the EMC at their May 2017 
meeting.  The “categorization” included a recommendation that two of the 33 rules 
be categorized as “unnecessary” and the others categorized as “necessary without 
substantive public interest.”  Although no one objected to the categorization of these 
rules, we did receive one comment on 15A NCAC .2K .0212 stating that: “The 
reference to G.S. 143-215.25(4) should be G.S. 143-215.25(2).”   

 
  Paragraphs (2) and (3) of the statute had been deleted by the General Assembly in 

1993 which left the Commission’s rule language inaccurate.  The DEMLR staff 
agreed with the need to make this correction and had planned to do that at the next 
time we took the Dam Safety rules out for public review.  However, in considering 
the EMC-recommendations regarding the Dam Safety rules determinations, the 
Rules Review Commission (RRC), in October of last year, determined that the 
comment received was an “objection” and they re-categorized this rule as 
“necessary with substantive public interest.”  This means that the EMC must re-
adopt this rule pursuant to G.S. 150B-21.3A and update the incorrect statutory 
reference.  Because the entire rule will be reviewed by the RRC, we asked the staff 
of the of the RRC to review the existing rule and offer suggestions for making it 
consistent with the RRC’s current protocols.  Having received those suggestions, 
the DEMLR staff has proposed rule language changes and seeks approval to take 
proposed rule 15A NCAC 02K .0212 to public notice and hearing. The WQ 
Committee voted in January to recommend approval to the EMC.   

 
Recommendation: That the Environmental Management Commission approve for DEMLR to proceed 

to public notice and hearing with proposed amendments to 15A NCAC .02K .0212. 
 


