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Subpart A-General Information 

§ 270.1 P urpose and scope of these reg
ulations. 

(a) Coverage. (1) These permit regula
tions establish provisions for the Haz
ardous Waste Permit Program under 
Subtitle C of t he Solid Waste Disposal 
Act, as a mended by the Resource Con
servation and Recovery Act of 1976, as 
amended (RCRA), (Pub. L . 94-580, as 
amended by Pub. L. 95-609 and by Pub. 
L. 96-482; 42 U.S.C. 6091 et seq .). They 
apply to EPA a nd to approved States 
to t he extent provided in part 271. 

(2) The regulations in this part cover 
basic EPA permitting requirements, 
such as application requirements, 
standard permit conditions, and moni
toring and reporting requirements. 
These regulations are part of a regu
latory schem e implementing RCRA set 
forth in different parts of the Code of 
Federal Regulations. The following 
chart indicates where the regulations 
implementing RCRA appear in the 
Code of Federal Regulations. 

Section 
of Coverage Final regulation 

RCRA 

Subtitle Overview and definitions . 40 CFR part 260 
c. 

3001 . Identification and listing of 40 CFR part 261 
hazardous waste. 

3002. Generators of hazardous 40 CFR part 262 
waste. 

3003 .. Transporters of hazardous 40 CFR part 263 
waste. 

3004 . Standards for HWM faciti- 40 CFR parts 264, 
ties. 265, 266, and 267 

3005 . Permit requirements for 40 CFR parts 270 and 
HWM facilities. 124 

3006. Guidelines for State pro- 40 CFR part 271 
grams. 

3010 .. Preliminary notification of (public notice) 45 FR 
HWM activity. 12746 February 26, 

1980 

(3) Technical regulations . The RCRA 
permit program has separate addi
tional Regulations that contain tech
nical requirements. These separate reg
ulations are used by permit issuing a u
thorities to determine what require
ments must be placed in permits if 
they are issued. These separate regula
tions are located in 40 CFR parts 264, 
266, and 267. 

(b) Overview of the RCRA Permit Pro
gram. Not later than 90 days after the 
promulgation or revision of regulations 
in 40 CFR part 261 (identifying and list-

40 CFR Ch. I (7- 1- 14 Edition) 

ing hazardous wastes) generators and 
transporters of hazardous waste, and 
owners or operators of hazardous waste 
treatment, storage, or disposal facili
ties may be required to file a notifica
tion of that activity under section 3010. 
Six months after the initial promulga
tion of the part 261 regulations, treat
m ent, storage, or disposal of hazardous 
waste by any person who has not ap
plied for or received a RCRA permit is 
prohibited. Treatment, storage, and 
disposal facilities (TSDs) that are oth
erwise subject to permitting under 
RCRA and that meet the criteria in 
paragraph (b)(1), or paragraph (b)(2) of 
this section, may be eligible for a 
standardized permit under subpart J of 
this part. A RCRA permit application 
consists of two parts, part A (see 
§270.13) and part B (see §270.14 and ap
plicable sections in §§ 270. 15 through 
270.29). For " existing HWM facilities, " 
the requirement to submit an applica
tion is satisfied by submitting only 
part A of t he permit application until 
the date the Director sets for submit
ting part B of the application. (Part A 
consists of Forms 1 and 3 of the Con
solidated Permit Application Forms.) 
Timely submission of both notification 
under section 3010 and part A qualifies 
owners and operators of existing HWM 
facilities (who are required to have a 
permit) for interim status under sec
tion 3005(e) of RCRA. Facility owners 
and operators with interim status are 
treated as having been issued a permit 
until EPA or a State with interim au
thorization for Phase II or final au
thorization under part 271 makes a 
final determination on the permit ap
plication. Facility owners and opera
tors with interim status must comply 
with interim status standards set forth 
at 40 CFR part 265 and 266 or with the 
analogous provisions of a State pro
gram which has received interim or 
final authorization under part 271. Fa
cili ty owners and operators with in
terim status are not relieved from com
plying with other State requirements. 
For existing HWM facilities, the Direc
tor shall set a date , giving at least six 
mon ths notice, for submission of part B 
of the application. There is no form for 
part B of the application; rather, part 
B must be submitted in narrative form 
and contain the information set forth 
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in the applicable sections of §§ 270.14 
through 270.29. Owners or operators of 
new HWM facilities must submi t parts 
A and B of the permit application at 
least 180 days before physical construc
tion is expected to commence. 

(1) The facility generates hazardous 
waste a nd then non-t hermally treats or 
stores hazardous waste on-site in 
tanks, conta iners, or containment 
buildings; or 

(2) The facility receives hazardous 
waste generated off-site by a gen erator 
under the sam e ownership as the re
ceiving facility, a nd then stores or non
th erma lly treats the hazardous waste 
in conta iners, tanks, or containm ent 
buildings. 

(c) Scope of the RCRA permit require
ment. RCRA requires a permit for the 
" treatment ," " storage, " and " dis
posal " of any " hazardous waste" as 
identified or listed in 40 CFR part 261. 
The terms "tr eatm ent," " storage, " 
" disposal ," and " hazardous waste" are 
defined in §270.2. Owners and operators 
of hazardous waste managemen t units 
must have permits during t he active 
life (including t he closure period) of 
the unit. Owners and oper ators of sur
face impoundmen ts, landfills, la nd 
treatment uni ts, and waste pile units 
that received waste after July 26, 1982, 
or that certified closure (according to 
§265.115 of t his chapter) after J anuary 
26, 1983, must have post-closure per
mits, unless they demonstrate closure 
by remova l or decontamination as pro
vided under § 270.1(c)(5) and (6), or ob
tain an enforceable document in lieu of 
a post-closure permit, as provided 
under paragraph (c)(7) of this section. 
If a post-closure permit is required, the 
permit must address applicable 40 CFR 
part 264 groundwater monitoring , un
saturated zone monitoring, corrective 
action , and post-closure care require
ments of this chapter. The denial of a 
permit for the active life of a haz
ardous waste ma nagement facili ty or 
uni t does not affect the requirement to 
obtain a post-closure permi t under this 
section . 

(1) Specific inclusions. Owners and op
erators of certa in facili t ies require 
RCRA permits as well as permits under 
other program s for certa in aspects of 
the facility operation. RCRA permits 
are required for: 

§270.1 

(i) Inj ection wells tha t dispose of haz
ardous waste , and associated surface 
facilities that treat, store or dispose of 
hazardous waste , (See § 270.64). How
ever , t he owner and operator with a 
UIC permit in a State with an a pproved 
or promulgated UIC program, will be 
deemed t o have a RCRA permit for t he 
injection well itself if th ey comply 
with the r equirem ents of §270.60(b) 
(permit -by-rule for injection wells). 

(ii ) Treatment, storage, or disposal of 
hazardous waste at facilities requi r ing 
an NPDES permit. However, t he owner 
and operator of a publicly owned treat
m en t works receiving hazardous waste 
will be deemed to have a RCRA permit 
for that waste if t hey comply with t he 
requirements of § 270.60(c) (permit-by
rule for POTWs). 

(iii ) Bar ges or vessels that dispose of 
hazardous waste by ocean disposal and 
onshore hazardous waste treatment or 
storage facilities associa ted with an 
ocean disposal operation. However, the 
owner a nd operator will be deemed to 
have a RCRA permit for ocean disposal 
from t he barge or vessel itself if they 
comply with the requirements of 
§270.60(a) (permit-by-rule for ocean dis
posal bar ges and vessels). 

(2) Specific exclusions. The following 
persons a re a mong those who a r e not 
required to obtain a RCRA permit: 

(i ) Generators who accumulate haz
ardous waste on-site for less than t he 
t ime periods provided in 40 CFR 262.34. 

(ii ) Farmers who dispose of hazardous 
waste pesticides from their own use as 
provided in§ 262.70 of t his chapter; 

(iii ) Persons who own or operate fa
cilities solely for t he treatment, stor
age or disposal of hazardous waste ex
cluded from regulations under this part 
by 40 CFR 261.4 or 261.5 (sma ll gener
ator exemption). 

(iv) Owners or operators of totally 
en closed treatment facilities as defined 
in 40 CFR 260 .10. 

(v) Owners and operators of elemen
tary neutralization units or waste
water treatm ent uni ts as defin ed in 40 
CFR 260.10. 

(vi) Transporters storing manifested 
shipmen ts of hazardous waste in con
tainers meeting t he requirements of 40 
CFR 262.30 at a t ra nsfer facility for a 
period of ten days or less. 
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(vi i) Persons adding absorben t mate
rial to waste in a container (as defined 
in § 260.10 of this chapter) and persons 
adding waste to absorben t material in 
a container, provided t hat these ac
tions occur at th e tim e waste is first 
placed in the container; and §§264 .17(b), 
264.171 , a nd 264.172 of this chapter are 
complied with. 

(viii ) Universal waste handlers and 
universal waste transporters (as de
fined in 40 CFR 260.10) m anaging th e 
wastes listed below. These ha ndlers are 
subject to regulation under 40 part 
CFR 273. 

(A) Batteries as described in 40 CFR 
273.2; 

(B) P esticides as described in § 273.3 of 
this chapter ; 

(C) Mercury-containing equipment as 
described in § 273.4 of t his chapter; and 

(D) Lamps as described in § 273.5 of 
this chapter. 

(ix) A New York State Utility central 
collection facility con solidating haz
ardous waste in accordance with 40 
CFR 262.90. 

(3) Further exclusions. (i) A person is 
not required to obta in a RCRA permit 
for treatment or containmen t activi
ties taken during immediate response 
to any of the following situations: 

(A) A discharge of a hazardous waste; 
(B) An imminent a nd substantial 

threat of a discharge of hazardous 
waste; 

(C) A discharge of a materia l which , 
when discharged , becomes a hazardous 
waste. 

(D) An immediate threat to human 
health, public safety , property , or the 
environment from the known or sus
pected presence of military muni tion s, 
other explosive material , or an explo
sive device, as determined by an explo
sive or muni tions emergency response 
specialist as defined in 40 CFR 260.10. 

(ii) Any person who con t inues or ini
tiates hazardous waste treatment or 
containment activities a fter th e imme
diate response is over is subject to a ll 
applicable requirements of this part for 
th ose activities. 

(iii) In the case of emergency re
sponses involving military munitions, 
the responding mili tary emergency re
sponse specialist's organizational unit 
must retain records fo r three years 
identify ing t h e da tes of the response, 

40 CFR Ch. I (7-1-14 Edition) 

the responsible persons responding, the 
type a nd description of m ateria l ad
dressed, a nd its disposition . 

(4) Permits [or less than an entire facil
i ty. EPA may issue or deny a permit for 
one or more uni ts at a facility without 
simultaneously issuing or denying a 
permit to a ll of the uni ts at the fac il
ity. The interim status of any unit for 
which a permit has not been issued or 
denied is not a ffected by the issuance 
or denial of a permit to any other unit 
at the facility. 

(5) Closure by removal. Owners/opera
tors of surface impoundments, land 
treatment units, and waste piles clos
ing by removal or decontamination 
under part 265 standards must obtain a 
post-closure permit unless they can 
demonstrate to the Regional Adminis
trator that the closure m et the stand
ards for closure by removal or decon
tamination in §264.228 , §264.280(e), or 
§264.258, respectively. The demonstra
tion may be made in the fo llowing 
ways: 

(i ) If the owner/operator has sub
mitted a part B application for a post
closure permit, t he owner/operator 
may request a determination, based on 
information con tained in t he applica
tion , t hat section 264 closure by re
moval standards were met. If t he Re
giona l Administrator believes that § 264 
standards were m et, he/she will notify 
the public of this proposed decision, 
a llow for public comment, and reach a 
final determination according to the 
procedures in paragraph (c)(6) of this 
section. 

(ii) If the owner/operator has not sub
mitted a part B a pplication for a post
closure permit, the owner/operator 
may petition the Regional Adminis
trator for a determination that a post
closure permit is not required because 
the closure m et the appl icable part 264 
closure standards. 

(A) The petition must include data 
demonstrating that closure by rem oval 
or decontamination standards were 
m et, or it must dem onstrate that the 
unit closed under State requirements 
that met or exceeded t he a pplicable 264 
closure-by-removal standard. 

(B) The Regiona l Administrator shall 
approve or deny the petition according 
to the procedures outlined in para
graph (c)(6) of this section . 
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(6) Procedures for closure equivalency 
determination. (i) If a facility owner/op
erator seeks an equivalency dem
onstration under § 270.1(c)(5), the Re
gional Administrator will provide the 
public, through a newspaper notice, the 
opportunity to submit written com
m ents on the information submitted by 
t he owner/operator within 30 days from 
the date of the notice. The Regional 
Administrator will a lso, in r esponse to 
a request or at his/her own discretion, 
hold a public hearing whenever such a 
hearing might clarify one or more 
issues concerning the equivalence of 
the part 265 closure to a part 264 clo
sure. The Regional Administrator will 
give public notice of the hearing at 
least 30 days before it occurs. (Public 
not ice of the hearing may be given at 
th e sam e time as notice of the oppor
tunity for the public to submit written 
comments, and the two not ices may be 
combined.) 

(ii) The Regional Administrator will 
determine whether the part 265 closure 
m et 264 closure by removal or decon
tamination requirements within 90 
days of its receipt. If the Regional Ad
ministrator finds t hat the closure did 
not meet the applicable part 264 stand
ards, he/she will provide the owner/op
erator with a written statement of the 
reasons why the closure failed to meet 
part 264 standards. The owner/operator 
may submit additional information in 
support of an equivalency demonstra
tion within 30 days a fter receiving such 
written statement. The Regional Ad
ministrator will review any additional 
information submi tted and make a 
final determination within 60 days. 

(iii) If the Regional Administrator 
determines that the facility did not 
close in accordance with part 264 clo
sure by removal standards, the facility 
is subject to post-closure permitting 
requirements. 

(7) Enforceab le documents for post-clo
sure care. At the discretion of the Re
gional Administrator, an owner or op
erator may obtain, in lieu of a post-clo
sure permit, an enforceable document 
imposing the requirements of 40 CFR 
265.121. " Enforceable document" means 
an order, a plan, or other document 
issued by EPA or by an authorized 
State under an authority that meets 
the requirements of 40 CFR 271.16(e) in-

§270.2 

eluding, but not limi ted to , a correc
tive action order issued by EPA under 
section 3008(h) , a CERCLA remedial ac
t ion , or a closure or post-closure plan. 

[48 FR 14228, Apr . 1, 1983, as amended at 48 
FR 30113, June 30, 1983; 51 FR 10176, Mar. 24, 
1986; 52 FR 45798, Dec. 1, 1987; 53 FR 27165, 
July 19, 1988; 54 FR 9607, Mar. 7, 1989; 56 FR 
32692, July 17, 1991; 60 FR 25542, May 11, 1995; 
62 FR 6656, Feb. 12, 1996; 63 FR 56735, Oct. 22, 
1998; 64 FR 36488, July 6, 1999; 64 FR 37638, 
July 12, 1999; 70 FR 45520, Aug. 5, 2005; 70 FR 
53474, Sept. 8, 2005; 71 FR 40279, July 14, 2006] 

§ 270.2 Definitions. 

The following definitions apply to 
parts 270, 271 and 124. Terms not de
fined in this section have the m eaning 
given by RCRA. 

Administrator means the Adminis
trator of the United States Environ
mental Protection Agency, or an au
thorized representative. 

Application means the EPA standard 
national forms for applying for a per
mit, including any additions, revisions 
or modifications to the forms; or forms 
approved by EPA for use in a pproved 
States, including any a pproved modi
fi cations or revisions. Application also 
includes the information required by 
the Director under §§ 270.14 through 
270.29 (contents of part B of t he RCRA 
application). 

Approved program or approved State 
m eans a State which has been approved 
or a u thorized by EPA under part 271. 

Aquifer means a geological forma
t ion, group of formations, or part of a 
formation that is capable of y ielding a 
significant amount of water to a well 
or spring. 

Closure m eans the act of securing a 
Hazardous Waste Management facility 
pursuant to the requirements of 40 CFR 
part 264. 

Component means any constituent 
part of a unit or any group of con
stituent parts of a unit which are as
sembled to perform a specific function 
(e.g., a pump seal , pump, kiln liner, 
kiln thermocouple) . 

Corrective Action Management Unit or 
CAMU means a n area within a facility 
that is designated by the Regional Ad
ministrator under part 264 subpart S, 
for the purpose of implementing cor
rective action requirements under 
§ 264.101 and RCRA section 3008(h ). A 
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