
Agenda Item: 18-28 Request Adoption of Rule Revisions to Incorporate Federal Emission 
Guidelines and Rule Readoption of Commercial and Industrial Solid Waste 
Incinerator (CISWI) Rule 15A NCAC 02D .1210 and Final Approval of 
Regulatory Impact Analysis (539) 

 
Explanation:   A public hearing was held in Raleigh, North Carolina, on January 16, 2018 on the 

proposed amendment and readoption with substantive changes of 15A NCAC 02D 
Section .1210. J.D. Solomon, Chairman of the Environmental Management 
Commission and Air Quality Committee member, was appointed and acted as the 
hearing officer during the hearing. 
 
The hearing considered the proposed amendments to 15A NCAC 02D .1210, 
Commercial and Industrial Solid Waste Incinerator (CISWI) units, incorporating the 
revisions to the emissions guidelines for existing facilities to comply with the 
requirements in 40 CFR Part 60 Subpart DDDD Emissions Guidelines and 
Compliance Times for Commercial and Industrial Solid Waste Incineration Units 
published by the U.S. Environmental Protection Agency (EPA) on June 23, 2016. 
The rule is also proposed for readoption to meet the requirements of G.S.150B-
21.3A, Periodic Review and Expiration of Existing Rules. 
 
The CISWI rule proceeded through multiple petitions for reconsideration by EPA 
between the original promulgation on March 21, 2011 and the final reconsideration 
on June 23, 2016.  The revised Emission Guidelines and compliance times for 
CISWI units are codified in 40 CFR Part 60 Subpart DDDD. On January 11, 2017, 
the EPA proposed a Federal Plan for existing CISWI units; however, a final rule has 
not issued for states that fail to submit an approvable State Plan. 
 
In this rulemaking action, 15A NCAC 02D .1210 has been updated to reflect the 
EPA’s revised emissions guidelines, including: 1) revised emissions limits for 
particulate matter (total and fine), opacity (as appropriate), sulfur dioxide, hydrogen 
chloride, oxides of nitrogen, carbon monoxide, lead, cadmium, mercury, dioxins and 
dibenzofurans, operational standards, and monitoring recordkeeping and reporting 
requirements; 2) a revised definition of solid waste; and 3) revised applicability of 
the rule to include additional combustion sources burning solid waste. The emission 
guidelines also expanded the definition of an incinerator to include energy recovery 
units, kilns and small remote incinerators that burn solid waste. This expansion 
makes the definition of solid waste under the EPA’s Non-Hazardous Secondary 
Materials rule integral in determining whether a combustion source will ultimately be 
regulated as an incinerator under Clean Air Act Section 129 CISWI requirements or 
regulated as a boiler under the Section 112 MACT requirements.  
 
A regulatory impact analysis was submitted to the Office of State Budget and 
Management (OSBM). OSBM has reviewed the DAQ proposed changes to Rule 
15A NCAC 02D .1210 in accordance with G.S. 150B-21.4. On October 6, 2017, 
OSBM approved the regulatory impact analysis and has determined the rule 
changes do not result in a substantial economic impact to North Carolina under the 
most likely regulatory outcome.  However, sensitivity analysis indicates that specific 
compliance pathways chosen by affected sources may result in substantial cost to 
the regulated facilities but also result in some monetary benefits for private 
companies and public health benefits.   



 
The EPA Region 4 submitted a comment on the proposed rule during the comment 
period. The comment was addressed and the proposed CISWI rule has been 
amended to address the comment. No comments were received related to the 
regulatory impact analysis.  
  

Recommendation: The Hearing Officer recommends that the proposed adoption and readoption of 15A 
NCAC 02D Section .1210, as presented in Chapter II of this hearing report be 
adopted by the Environmental Management Commission. 


