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Sullivan, Sean M.

From: Reynolds, Phillip <PReynolds@ncdoj.gov>
Sent: Friday, March 2, 2018 3:47 PM
To: Sullivan, Sean M.
Cc: Boorman, Laura E.; Hirschman, Daniel; Davis, Hill
Subject: RE: WASCO - Supplement to Rulemaking Petition

Importance: High

Mr. Sullivan, 
 
I have discussed with the Chairman the “amended petition” submitted on behalf of WASCO, LLC on February 27, 2018. 
The Chairman has determined that the “amended petition” is more accurately characterized as a new petition given 
that, among other considerations, neither N.C.G.S. 150B-4 nor the Commission’s rules provide for the submission of an 
“amended petition.” Also included in his consideration is the fact that the petition states that it is predicated on a 
revision of the rules; however, his determination should not be construed as his agreement with the asserted 
interpretation or impacts of the revised rules as described in WASCO’s “amended petition.” 
 
Chairman Solomon also asked me to relay to you that, because he determined the “amended petition” to be a new 
petition, it should be re-submitted as a new petition in accordance with the Commission’s rules. Though he will still need 
to review the petition for completeness, Chairman Solomon also asked that, assuming it is deemed complete, WASCO 
agree to allow the new petition to be considered at the Commission’s regularly scheduled meeting on May 10, 2018 so 
that a special called meeting will not be necessary. The additional time will also allow for the filing of briefs related to 
the petition.   
 
Chairman Solomon also asked that I inform you that, the decision as to whether to withdraw the petition filed on 
December 8, 2017, rests solely with WASCO and that, absent an affirmative action to withdraw it, the December 8, 2017 
petition will be heard on March 8, as planned. As you are aware, the Chairman agreed in December 2017 to have the 
matter placed on the agenda for the March meeting at the urging of both WASCO and DEQ. Both parties were provided 
an opportunity to brief the matter and the record closed on February 27. Under the circumstances, the Chairman feels 
that the matter is ready to proceed absent an affirmative action by WASCO to withdraw the petition. Should WASCO 
decide to withdraw its December 8, 2017 petition, please let me know so that I can inform the Chairman and the 
members of the Commission as soon as possible.  
 
Should you have any questions, please feel free to contact me. 
 
Sincerely, 
 
 

 

Phillip T. Reynolds 
Special Deputy Attorney General 
Environmental Division 
Commissions, Coastal and Administrative Section 
Phone: (919) 716-6600 
Email: preynolds@ncdoj.gov 
114 W. Edenton St., Raleigh, NC 27603 
www.ncdoj.gov  
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