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(iii) Results of any monitoring or
sampling conducted in connection with
the release, (if available). If sampling
or monitoring data relating to the re-
lease are not available within 30 days,
these data must be submitted to the
Regional Administrator as soon as
they become available;

(iv) Proximity to downgradient
drinking water, surface water, and pop-
ulation areas; and

(v) Description of response actions
taken or planned.

(e) Provision of secondary containment,
repair, or closure. (1) Unless the owner
or operator satisfies the requirements
of paragraphs (e) (2) through (4) of this
section, the tank system must be
closed in accordance with §265.197.

(2) If the cause of the release was a
spill that has not damaged the integ-
rity of the system, the owner/operator
may return the system to service as
soon as the released waste is removed
and repairs, if necessary, are made.

(3) If the cause of the release was a
leak from the primary tank system
into the secondary containment sys-
tem, the system must be repaired prior
to returning the tank system to serv-
ice.

(4) If the source of the release was a
leak to the environment from a compo-
nent of a tank system without sec-
ondary containment, the owner/oper-
ator must provide the component of
the system from which the leak oc-
curred with secondary containment
that satisfies the requirements of
§265.193 before it can be returned to
service, unless the source of the leak is
an aboveground portion of a tank sys-
tem. If the source is an aboveground
component that can be inspected vis-
ually, the component must be repaired
and may be returned to service without
secondary containment as long as the
requirements of paragraph (f) of this
section are satisfied. If a component is
replaced to comply with the require-
ments of this subparagraph, that com-
ponent must satisfy the requirements
for new tank systems or components in
§§265.192 and 265.193. Additionally, if a
leak has occurred in any portion of a
tank system component that is not
readily accessible for visual inspection
(e.g., the bottom of an inground or
onground tank), the entire component

must be provided with secondary con-
tainment in accordance with §265.193
prior to being returned to use.

(f) Certification of major repairs. If the
owner/operator has repaired a tank sys-
tem in accordance with paragraph (e)
of this section, and the repair has been
extensive (e.g., installation of an inter-
nal liner; repair of a ruptured primary
containment or secondary containment
vessel), the tank system must not be
returned to service unless the owner/
operator has obtained a certification
by a qualified Professional Engineer in
accordance with §270.11(d) that the re-
paired system is capable of handling
hazardous wastes without release for
the intended life of the system. This
certification is to be placed in the op-
erating record and maintained until
closure of the facility.

NOTE: The Regional Administrator may, on
the basis of any information received that
there is or has been a release of hazardous
waste or hazardous constituents into the en-
vironment, issue an order under RCRA sec-
tion 3004(v), 3008(h), or 7003(a) requiring cor-
rective action or such other response as
deemed necessary to protect human health
or the environment.

NOTE: See §265.15(c) for the requirements
necessary to remedy a failure. Also, 40 CFR
Part 302 requires the owner or operator to
notify the National Response Center of a re-
lease of any "reportable quantity."

[51 FR 25479, July 14, 1986, as amended at 53
FR 34087, Sept. 2, 1988; 71 FR 16911, Apr. 4,
2006]

§ 265.197 Closure and post-closure
care.

(a) At closure of a tank system, the
owner or operator must remove or de-
contaminate all waste residues, con-
taminated containment system compo-
nents (liners, etc.), contaminated soils,
and structures and equipment contami-
nated with waste, and manage them as
hazardous waste, unless §261.3(d) of
this Chapter applies. The closure plan,
closure activities, cost estimates for
closure, and financial responsibility for
tank systems must meet all of the re-
quirements specified in subparts G and
H of this part.

(b) If the owner or operator dem-
onstrates that not all contaminated
soils can be practicably removed or de-
contaminated as required in paragraph
(a) of this section, then the owner or
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operator must close the tank system
and perform post-closure care in ac-
cordance with the closure and post-clo-
sure care requirements that apply to
landfills (§265.310). In addition, for the
purposes of closure, post-closure, and
financial responsibility, such a tank
system is then considered to be a land-
fill, and the owner or operator must
meet all of the requirements for land-
fills specified in subparts G and H of
this part.

(c) If an owner or operator has a tank
system which does not have secondary
containment that meets the require-
ments of §265.193(b) through (f) and
which is not exempt from the sec-
ondary containment requirements in
accordance with §265.193(g), then,

(1) The closure plan for the tank sys-
tem must include both a plan for com-
plying with paragraph (a) of this sec-
tion and a contingent plan for com-
plying with paragraph (b) of this sec-
tion.

(2) A contingent post-closure plan for
complying with paragraph (b) of this
section must be prepared and sub-
mitted as part of the permit applica-
tion.

(3) The cost estimates calculated for
closure and post-closure care must re-
flect the costs of complying with the
contingent closure plan and the contin-
gent post-closure plan, if these costs
are greater than the costs of complying
with the closure plan prepared for the
expected closure under paragraph (a) of
this section.

(4) Financial assurance must be based
on the cost estimates in paragraph
(c)(3) of this section.

(5) For the purposes of the contingent
closure and post-closure plans, such a
tank system is considered to be a land-
fill, and the contingent plans must
meet all of the closure, post-closure,
and financial responsibility require-
ments for landfills under subparts G
and H of this part.

[51 FR 25479, July 14, 1986, as amended at 71
FR 40275, July 14, 2006]

§ 265.198 Special requirements for ig-
nitable or reactive wastes.

(a) Ignitable or reactive waste must
not be placed in a tank system, unless:

§ 265.200

(1) The waste is treated, rendered, or
mixed before or immediately after
placement in the tank system so that:

(i) The resulting waste, mixture, or
dissolved material no longer meets the
definition of ignitable or reactive
waste under §§261.21 or 261.23 of this
chapter; and

(ii) Section 265.17(b) is complied with;
or

(2) The waste is stored or treated in
such a way that it is protected from
any material or conditions that may
cause the waste to ignite or react; or

(3) The tank system is used solely for
emergencies.

(b) The owner or operator of a facil-
ity where ignitable or reactive waste is
stored or treated in tanks must comply
with the requirements for the mainte-
nance of protective distances between
the waste management area and any
public ways, streets, alleys, or an ad-
joining property line that can be built
upon as required in Tables 2-1 through
2-6 of the National Fire Protection As-
sociation's "Flammable and Combus-
tible Liquids Code," (1977 or 1981), (in-
corporated by reference, see §260.11).

§ 265.199 Special requirements for in-
compatible wastes.

(a) Incompatible wastes, or incom-
patible waste and materials, must not
be placed in the same tank system, un-
less § 265.17(b) is complied with.

(b) Hazardous waste must not be
placed in a tank system that has not
been decontaminated and that pre-
viously held an incompatible waste or
material, unless §265.17(b) is complied
with.

§ 265.200 Waste analysis and trial tests.

In addition to performing the waste
analysis required by §265.13, the owner
or operator must, whenever a tank sys-
tem is to be used to treat chemically or
to store a hazardous waste that is sub-
stantially different from waste pre-
viously treated or stored in that tank
system; or treat chemically a haz-
ardous waste with a substantially dif-
ferent process than any previously used
in that tank system:

(a) Conduct waste analyses and trial
treatment or storage tests (e.g., bench-
scale or pilot-plant scale tests); or
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(a)  40 CFR 265.1 through 265.4 (Subpart A), "General" are incorporated by reference including subsequent 

amendments and editions, except that 40 CFR 265.1(c)(5) and 265.1(c)(7) (71 FR 40274, July 14, 2006) are 

incorporated by reference. 

(b)  40 CFR 265.10 through 265.19 (Subpart B), "General Facility Standards" are incorporated by reference 

including subsequent amendments and editions, except that 40 CFR 265.15(b)(4) (71 FR 16908, Apr. 4, 2006) is 

incorporated by reference. 

(c)  40 CFR 265.30 through 265.37 (Subpart C), "Preparedness and Prevention" are incorporated by reference 

including subsequent amendments and editions, except that 265.35 is not incorporated by reference. 

The following shall be substituted for the provisions of 265.35. 

Required aisle space: The owner or operator must maintain aisle space of at least two feet to allow the unobstructed 

movement of personnel, fire prevention equipment, spill control equipment, and decontamination equipment to any 

area of facility operation in an emergency. 

(d)  40 CFR 265.50 through 265.56 (Subpart D), "Contingency Plan and Emergency Procedures" are incorporated 

by reference including subsequent amendments and editions. 

(e)  40 CFR 265.70 through 265.77 (Subpart E), "Manifest System, Recordkeeping, and Reporting" are incorporated 

by reference including subsequent amendments and editions, except that 40 CFR 265.71(c) (81 FR 85727, Nov. 28, 

2016) and 265.75 (51 FR 28556, Aug. 8, 1986) are incorporated by reference. 

(f)  40 CFR 265.90 through 265.94 (Subpart F), "Ground-Water Monitoring" are incorporated by reference 

including subsequent amendments and editions. 

(g)  40 CFR 265.110 through 265.121 (Subpart G), "Closure and Post-Closure" are incorporated by reference 

including subsequent amendments and editions. 

(h)  40 CFR 265.140 through 265.151 (Subpart H), "Financial Requirements" are incorporated by reference 

including subsequent amendments and editions, except that 40 CFR 265.143(a)(3), (a)(4), (a)(5), (a)(6), and 40 CFR 

265.145(a)(3), (a)(4), (a)(5), are not incorporated by reference. 

(1) The following shall be substituted for the provisions of 40 CFR 265.143(a)(3) that are not 

incorporated by reference: The owner or operator shall deposit the full amount of the closure cost 

estimate at the time the fund is established. By November 19, 1981, an owner or operator using a 

closure trust fund established prior to November 19, 1980 shall deposit an amount into the fund so 

that its value after this deposit at least equals the amount of the current closure cost estimate, or 

shall obtain other financial assurance as specified in this Section. 

(2) The following shall be substituted for the provisions of 40 CFR 265.143(a)(6) that are not 

incorporated by reference: After the trust fund is established, whenever the current closure cost 

estimate changes, the owner or operator shall compare the new estimate with the trustee's most 

recent annual valuation of the trust fund. If the value of the fund is less than the amount of the new 

estimate, the owner or operator within 60 days after the change in the cost estimate, shall either 

deposit an amount into the fund so that its value after this deposit at least equals the amount of the 

current closure cost estimate, or obtain other financial assurance as specified in this Section to 

cover the difference; and 

(3) The following shall be substituted for the provisions of 40 CFR 265.145(a)(3) that are not 

incorporated by reference: 

(A) Except as otherwise provided in Part (h)(3)(B) of this Rule, the owner or operator shall 

deposit the full amount of the post-closure cost estimate at the time the fund is 

established. 

(B) If the Department finds that the owner or operator of an inactive hazardous waste 

disposal unit is unable to provide financial assurance for post-closure through any other 

option (e.g. surety bond, letter of credit, or corporate guarantee), a plan for annual 

payments to the trust fund during the interim status period shall be established by the 

Department by use of an Administrative Order. 

(i)  40 CFR 265.170 through 265.178 (Subpart I), "Use and Management of Containers" are incorporated by 

reference including subsequent amendments and editions, except that 40 CFR 265.174 (71 FR 40275, July 14, 2006) 

is incorporated by reference. Additionally, the owner or operator shall keep records and results of required 

inspections for at least three years from the date of the inspection. 



(j)  40 CFR 265.190 through 265.202 (Subpart J), "Tank Systems" are incorporated by reference including 

subsequent amendments and editions, except that 40 CFR 265.195(d) (71 FR 16910, Apr. 4, 2006) and 265.201 (71 

FR 40275, July 14, 2006) are incorporated by reference. 

(k)  40 CFR 265.220 through 265.231 (Subpart K), "Surface Impoundments" are incorporated by reference 

including subsequent amendments and editions. 

(l)  40 CFR 265.250 through 265.260 (Subpart L), "Waste Piles" are incorporated by reference including subsequent 

amendments and editions. 

(m)  40 CFR 265.270 through 265.282 (Subpart M), "Land Treatment" are incorporated by reference including 

subsequent amendments and editions. 

(n)  40 CFR 265.300 through 265.316 (Subpart N), "Landfills" are incorporated by reference including subsequent 

amendments and editions. 

(o)  40 CFR 265.340 through 265.352 (Subpart O), "Incinerators" are incorporated by reference including 

subsequent amendments and editions. 

(p)  40 CFR 265.370 through 265.383 (Subpart P), "Thermal Treatment" are incorporated by reference including 

subsequent amendments and editions. 

(q)  40 CFR 265.400 through 265.406 (Subpart Q), "Chemical, Physical, and Biological Treatment" are incorporated 

by reference including subsequent amendments and editions. 

(r)  40 CFR 265.440 through 265.445 (Subpart W), "Drip Pads" are incorporated by reference including subsequent 

amendments and editions. 

(s)  40 CFR 265.1030 through 265.1049 (Subpart AA), "Air Emission Standards for Process Vents" are incorporated 

by reference including subsequent amendments and editions, except that 40 CFR 265.1030(b)(2) and 265.1030(b)(3) 

(62 FR 64661, Dec. 8, 1997) are incorporated by reference. 

(t)  40 CFR 265.1050 through 265.1079 (Subpart BB), "Air Emission Standards for Equipment Leaks" are 

incorporated by reference including subsequent amendments and , except that 40 CFR 265.1050 (69 FR 22661, Apr. 

26, 2004) is incorporated by reference. 

(u)  40 CFR 265.1080 through 265.1091 (Subpart CC), "Air Emission Standards for Tanks, Surface Impoundments, 

and Containers" are incorporated by reference including subsequent amendments and editions. 

(v)  40 CFR 265.1100 through 265.1102 (Subpart DD), "Containment Buildings" are incorporated by reference 

including subsequent amendments and editions, except that 40 CFR 265.1101(c)(4) (71 FR 40276, July 14, 2006) is 

incorporated by reference. 

(w)  40 CFR 265.1200 through 265.1202 (Subpart EE), "Hazardous Waste Munitions and Explosives Storage" are 

incorporated by reference including subsequent amendments and editions. 

(x)  Appendices to 40 CFR Part 265 are incorporated by reference including subsequent amendments and editions. 
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