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EmncrIvz DATz NoTE: At 50 FR 665, Jan.
4, 1985, as corrected at 50 FR 14219, Apr. 11,
1985, j 261.4(a) (6) and (7) were added, ef-
fective July 5, 1985.

§261.5 Special requirements for hazard.
ous waste generated by small quantity
generators.

(a) A generator is a small quantity
generator in a calendar month if he
generates less than 1000 kilograms of
hazardous waste in that month.

(b) Except for those wastes identi-
fied in paragraphs (e) and (f) of this
section, a small quantity generator's
hazardous wastes are not subject to
regulation under Parts 262 through
265 and Parts 270 and 124 of this
chapter, and the notification require-
ments of Section 3010 of RCRA, pro-
vided the generator complies with the
requirements of paragraph (g) of this
section.

(c) Hazardous waste that is recycled
and that is excluded from regulation
under §§ 261.6 (a)(2)(iii) and (v), (a)(3),
or 266.36 is not included in the quanti-
ty determinations of this section and
is not subject to any requirements of
this section. Hazardous waste that is
subject to the requirements of § 261.6
(b) and (c) and Subparts C, D, and F
of Part 266 is included in the quantity
determination of this section and is
subject to the requirements of this
section.

(d) In determining the quantity of
hazardous waste he generates, a gener-
ator need not include:

(1) His hazardous waste when it is
removed from on-site storage; or

(2) Hazardous waste produced by on-
site treatment of his hazardous waste.

(e) If a small quantity generator
generates acutely hazardous waste in a
calendar month in quantities greater
than set forth below, all quantities of
that acutely hazardous waste are sub-
Ject to regulation under Parts 262
through 265 and Parts 270 and 124 of
this chapter, and the notification re-
quirements of Section 3010 of RCRA:

(1) A total of one kilogram of acute
hazardous wastes listed in §§ 261.31,
261.32, or 261.33(e).

(2) A total of 100 kilograms of any
residue or contaminated soil, waste or

§ 261.5

other debris resulting from the clean-
up of a dpill, into or on any land or
water, (.. any acute hazardous wastes
listed in § 261.31, 261.32, or 261.33(e).

(f) A small quantity generator may
accumulate hazardous waste on-site. If
he accumulates at any time more than
a total of 1000 kilograms of his haz-
ardous waste, or his acutely hazardous
wastes in quantities greater than set
forth in paragraph (e)(1) or (e)(2) of
this section, all of those accumulated
wastes for which the accumulation
limit was exceeded are subject to regu-
lation under Parts 262 through 265
and Parts 270 and 124 of this chapter,
and the notification requirements of
Section 3010 of RCRA. The time
period of § 262.34 for accumulation of
wastes on-site begins for a small quan-
tity generator when the accumulated
wastes exceed the applicable exclusion
level.

(g) In order for hazardous waste gen-
erated by a small quantity generator
to be excluded from full regulation
under this section, the generator must:

(1) Comply with § 262.11 of this
chapter;

(2) If he stores his hazardous waste
on-site, store it in compliance with the
requirements of paragraph (f) of this
section; and

(3) Either treat or dispose of his haz-
ardous waste in an on-site facility, or
ensure delivery to an off-site storage,
treatment or disnosal facility, either of
which is:

(I) Permitted under Part 270 of this
chapter;

(it) In interim status under Parts 270
and 265 of this chapter;

(iII) Authorized to manage hazard-
ous waste by a State with a hazardous
waste management program approved
under Part 271 of this chapter;

(iv) Permitted, licensed or registered
by a State to manage municipal or in-
dustrial solid waste; or

(v) A facility which:
(A) Beneficially uses or re-uses, or le-

gitimately recycles or reclaims his
waste; or

(B) Treats his waste prior to benefi-
cial use or re-use, or legitimate recy-
cling or reclamation.

(h) Hazardous waste subject to the
reduced requirements of this section
may be mixed with non-hazardous
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waste and remain subject to these re-
duced requirements even though the
resultant mixture exceeds the quanti-
ty limitations identified in this section,
unless the mixture meets any of the
characteristics of hazardous wastes
identified in Subpart C.

(I) If a small quantity generator
mixes a solid waste with a hazardous
waste that exceeds a quantity exclu-
sion level of this section, the mixture
is subject to full regulation.
C45 FR 76623, Nov. 19, 1980, as amended at
46 FR 34587, July 2, 1981; 48 FR 14294, Apr.
1, 1983: 50 FR 665, Jan. 4, 1985; 50 FR 1999,
Jan. 14, 1985; 50 FR 14219, Apr. 11, 19851

ErncTvz DATE NoTE: At 50 FR 665, Jan.
4, 1985, as corrected at 50 FR 14219, Apr. 11,
1985, 1 261.5(c) was revised, effective July 5,
1985. At 50 FR 1999, Jan. 14, 1985, § 261.5(e)
(1) and (2) were revised, effective July 15,
1985. For the convenience of the user, the
superseded text is set out below:

§ 261.5 Special requirements for hazardous
waste generated by small quantity generators.

c) Hazardous waste that is beneficially
used or re-used or legitimately recycled or
reclaimed and that is excluded from regula-
tion by § 261.6(a) is not included in the
quantity determinations of this section, and
is not subject to any requirements of this
section. Hazardous waste that is subject to
the special requirements of J 261.6(b) is in-
cluded in the quantity determinations of
this section and is subject to the require.
ments of this section.

(e) " * *

(1) A total of one kilogram of commercial
chemical products and manufacturing
chemical intermediates having the generic
names listed in I 261.33(e), and off-specifica-
tion commercial chemical products and
manufacturing chemical intermediates
which, if they met specifications, would
have the generic names listed in I 281.33(e).

(2) A total of 100 kilograms of any residue
or contaminated soil, water or other debris
resulting from the clean-up of a spill, into or
on any land or water, of any commercial
chemical products or manufacturing chemi-
cal intermediates having the generic names
listed in § 261.33(e), or any residue or con-
taminated soil, water or other debris result-
ing from the cleanup of a spill, into or on
any land or water, of any off-spectification
commercial chemical products or manufac-
turing chemical intermediates which, if
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they met specifications, would have the ge-
neric names listed in I 261.33(e).

9 261.6 Requirements for recyclable mate-
rials.

(a)(1) Hazardous wastes that are re-
cycled are subject to the requirements
for generators, transporters, and stor-
age facilities of paragraphs (b) and (c)
of this section, except for the materi-
als listed in par, graphs (a)(2) and
(a)(3) of this section. Hazardous
wastes that are recycled will be known
as "recyclable materials."

(2) The following recyclable materi-
als are not subject to the requirements
of this section but are regulated under
Subparts C through 0 of Part 266 of
this chapter and all applicable provi-
sions in Parts 270 and 124 of this chap-
ter:
(i) Recyclable materials used in a

manner constituting disposal (Subpart
C);

(ii) Hazardous wastes burned for
energy recovery in boilers and indus-
trial furnaces that are not regulated
under Subpart 0 of Part 264 or 265 of
this chapter (Subpart D);

(iII) [Reserved for used oil];
(iv) Recyclable materials from which

precious metals are reclaimed (Sub-
part F);

(v) Spent lead-acid batteries that are
being reclaimed (Subpart 0).

(3) The following recyclable materi-
als are not subject to regulation under
Parts 262 through 266 or Parts 270 or
124 of this chapter, and are not sub-
ject to the notification requirements
of Section 3010 of RCRA:

(I) Industrial ethyl alcohol that is re-
claimed;

(ii) Used batteries (or used battery
cells) returned to a battery manufac-
turer for regeneration;

(iii) Used oil that exhibits one or
more of the characteristics of hazard-
ous waste; or

(iv) Scrap metal.
(b) Generators and transporters if

recyclable materials are subject to the
applicable requirements of Parts 262
and 263 of this chapter and the notifi-
cation requirements under Section
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