
Page 1 of 6  

Department of Environmental Quality Divisions’ Comments 

October 10, 2018 

 
Toby Vinson, Interim Director of Division of Energy, Mineral & Land Resources  

Summary of actions taken in the Stormwater and Dam Safety Programs since July 2018: 
 

• Dam Safety Rules: 
o 02K .0212 – Additional Design Requirements -  At the March EMC meeting, 

the Commission gave the staff approval to initiate the rulemaking process for a 
dam safety rule that needed revision to correct an out-of-date statutory 
reference.  A public hearing was held in the Archdale Building on May 18, 
2018.  Staff member Boyd DeVane served as the hearing officer. No one from the 
public attended the hearing and the staff received no written comments after the 
hearing.  Following today’s actions of the Commission on the Hearing Officer’s 
recommendation to approve the changes in the rule, the Commission’s action will 
be subject to the Rules Review Commission’s review for final approval at their 
October 18 meeting. 

 
o 02K .0224 – Coal Combustion Residual Rule – These draft rules are now in the 

public comment and public hearing phase.  The first public hearing was held on 
September 4, 2018 in Goldsboro, NC with three others planned for Mooresville 
on September 20th, Asheville on September 25th and Wentworth on September 
27th.  All meetings are planned for 6:00 pm. 

 
• Stormwater Rules: 

o 02B .0620 through .0624 – Water Supply Watershed – Public hearings were 
held on May 23rd and June 7th.  The public comment period just ended on July 2, 
2018.   We received about 5 comments on the rules.  We will come back to the 
EMC asking you to adopt these rules in November 2018. 

 
• Dam Safety Design Breaches: 

o Design breaches by the State of Woodlake Dam and Gables Dam following 
emergencies as a result of Hurricane Matthew are complete and nearing close-out 
as we expect to receive the final “As-Built” drawings in the near future 
confirming construction as designed and final inspection. 
 

 
Mike Abraczinskas, Director of Division of Air Quality 
 
Volkswagen Settlement 
DAQ submitted its final phase 1 mitigation plan to the trustee on August 22, 2018.  There was a 
significant amount of public engagement that helped shape the final plan as DAQ received 872 
written comments in response to a request for information in late 2017 and another 563 comments 
on the draft plan in early 2018.  DAQ also held 5 stakeholder meetings / listening sessions across 



Page 2 of 6  

the state to get feedback from interested parties.  Over 125 people attended those meetings.    
An overview of the final phase 1 plan: 

• Phase 1 – 2018-2020.  $30.68 million; 32% in rural counties, 68% in urban/suburban 
counties. 
 

• Eligible project proposals will include: 
o projects submitted by local, state, and tribal government organizations, 
o projects submitted by public or private nonprofit organizations, 
o projects submitted by public-private partnerships where the lead applicant 

represents a public sector, public or private nonprofit entity, and 
o both public and private projects will be eligible for the light-duty ZEV 

infrastructure program. 
 

• Allocations: 
o School bus replacement program:  40% or ~$12.2 million 

 25% diesel, 10% natural gas/propane, 5% electric 
o Transit bus replacement program:  20% or ~$6.1 million 
o Clean heavy-duty on-road equipment program:  10% or ~3.0 million 
o Clean heavy-duty off-road equipment program:  10% or ~3.0 million 
o Light duty Zero Emission Vehicle (ZEV) supply equipment or infrastructure 

program:  15% or ~4.6 million. 
o Administrative costs:  5% or ~$1.5 million  

For details of the final phase 1 plan, please visit:   
https://files.nc.gov/ncdeq/Air+Quality/motor/grants/files/VW/NC_Final_VW_Mitigation_Plan_
082018.pdf 
--------------------------------------------------------------------------------------------------------------------- 
USEPA – Recent Actions on the Clean Power Plan replacement 
On August 21, 2018, EPA released the proposed Affordable Clean Energy (ACE) Rule to replace 
the 2015 Clean Power Plan.  The proposal establishes emissions guidelines for states to use in 
developing their own plans to address GHG emissions from existing coal-fired electric generating 
units.  The proposed ACE rule has three primary components: 

(1) The proposed determination that the Best System of Emissions Reduction (BSER) for 
existing coal-fired power plants is heat rate improvements, or efficiency upgrades, applied 
at the source;  
(2) Changes to section 111(d) applicable to this action and future emission guidelines such 
as the amount of time a state has to develop and submit a plan (changing from 9 months to 
3 years); and  
(3) Revisions to the New Source Review (NSR) permitting program to allow power plant 
owners/operators to make efficiency improvements consistent with the proposed BSER 
without triggering NSR permit requirements.  For example, the ACE rule makes it easier 
for EGUs to avoid triggering major source NSR permitting by establishing a new 
preliminary hourly applicability test applied at the EGU level, rather than changes in annual 
emissions. 

DAQ will be carefully reviewing the details of the proposal and will likely request an extension 
of the 60-day comment period.    

https://files.nc.gov/ncdeq/Air+Quality/motor/grants/files/VW/NC_Final_VW_Mitigation_Plan_082018.pdf
https://files.nc.gov/ncdeq/Air+Quality/motor/grants/files/VW/NC_Final_VW_Mitigation_Plan_082018.pdf
https://www.epa.gov/stationary-sources-air-pollution/proposal-affordable-clean-energy-ace-rule
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--------------------------------------------------------------------------------------------------------------------- 
Upcoming events 

• The fall meeting of the Association of Air Pollution Control Agencies (AAPCA) will be 
held in Raleigh, NC on September 17-19, 2018.  DAQ will be well represented at the 
meeting as we give presentations on our emerging compounds work, as well as our log 
fumigation work. 
 

• EPA will perform a “technical systems audit” of DAQ’s ambient air quality monitoring 
network September 17-21, 2018.  This includes an onsite review and inspection of our 
monitoring program to assess its compliance with established regulations governing the 
collection, analysis, validation, and reporting of ambient air quality data. 

 
• The fall conference of the Carolina’s Air Pollution Control Association (CAPCA) will be 

in Myrtle Beach, SC on October 24-26, 2018.  Agenda information can be found here:  
http://capca-carolinas.org/conferences/2018-fall/agenda  

 
 
Michael E. Scott, Director of Division of Waste Management 
 

• At their August 16, 2018 meeting the Rules Review Commission approved the readoption 
of Superfund Rules and Criteria for the Administration of the Dry-Cleaning Solvent Clean-
Up Fund, 15A NCAC 02S.  The readoption and amendments were effective September 1, 
2019. 
 

• At the same meeting, the RRC established the readoption deadline of January 31, 2023 for 
the EMC to readopt UST rules in 15A NCAC Subchapters 02N, 02O, and 02P. The 
Division has had productive stakeholder conversations regarding these rules since the 
GWWMC meeting in July, and will provide an update on these rules at the November 
meeting of the GWWMC. 

 
• On September 4, 2018, the Division conducted the first of four public hearings for the 

proposed DWM and DEMLR CCR Rules (13B .2000 and 02K .0224).  The hearing was 
held in Goldsboro and Commissioner Lazorick served as the hearing officer.  The three 
remaining hearings are scheduled for September 20 in Mooresville, September 25 in 
Asheville, and September 27 in Wentworth (near Reidsville), with Committee Chairman 
Puette and Commissioners Pettus and Arata respectively serving as hearing officers. The 
public comment period will be open until October 15, 2018. 
 

• On September 6, 2018, the Division conducted the public hearing for the proposed Septage 
Management Rules (13B .0800). The hearing was held in Raleigh and Commissioner 
Rubin served as the hearing officer.  Like the CCR Rules, the public comment period will 
be open until October 15, 2018. 

 
• The Division of Waste Management recently held a community information session 

regarding the Chemours Plant in Bladen County with the Divisions of Water Resources 

http://capca-carolinas.org/conferences/2018-fall/agenda
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and Air Quality. Specific information was provided on the granular activated carbon whole 
house filtration systems that are being evaluated by DWM.  

 
Linda Culpepper, Director of Division of Water Resources 
 

• Participating in the national discussion with EPA on the National Core Measures for the 
water program through the Environmental Counsel of States and other associations such as 
the Association of Clean Water Administrators.  Main themes are to choose measures that 
are indicative of outcomes.  Several focus on measures tracking the Section 319 program, 
NPDES, and nutrients (N, P, and sediment reduction).  Other areas of interest have focused 
on: storm water permits; general construction storm water permits; and NPDES permits 
with nutrient limits and nutrient monitoring requirements. 

 
• Hurricane response update including point person, Gwyn McCullough. 

 
• Secretaries’ Science Advisory Board meeting Sept. 24th in the Archdale Building, Ground 

Floor Hearing Room. 
 

• Participating with several local municipalities and organizations for the October 10th event 
- Imagine a Day Without Water (http://imagineadaywithoutwater.org/).   

 
Division of Water Resources – Hurricane Florence Update 10-10-18 
 
Regions hardest hit by Hurricane Florence included the Washington, Wilmington, Fayetteville 
and the Raleigh. Each of the offices except Raleigh were closed for a period of time after the 
storm to assess damage and ensure safe working conditions for staff. The Wilmington office was 
the last to reopen to staff and the general public on Oct. 3rd. 
 
Wastewater Treatment 

• Damage to wastewater treatment facilities ranged from short term operational issues to 
extensive damage. Initial reports received suggest more than 50 facilities sustained some 
level of damage. By Sept. 22nd, a week after the storm event, 15 facilities were still non-
operational, 24 facilities were partially operational and the status of 2 facilities in the 
Washington and Wilmington areas were unknown.  As of Oct. 8, 2018, there were 7 
facilities that are partially operational and 1 small groundwater remediation system that is 
non-operational (no power). 

• Damage included complete inundation of wastewater plants, damage to generators, 
pumps and assoc. electrical equipment; inundated lift stations; damage to influent lines 
into the WWTP, damaged effluent lines and approximately 350 sanitary sewer overflows 
(SSO’s) ranging from many hundreds of gals., to 7.8 mil gals (Highpoint) to unknown. 

 
  

http://imagineadaywithoutwater.org/
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Public Water Supply Systems 
 
Status Max # of 

Systems 
Date of Max 
Occurrence 

Operating on Backup Power 98 9/17/2018 
Operating off of Emergency Interconnect(s) 13 9/18/2018 
Need Bacti and/or Cl Results to Clear Advisory 27 9/23/2018 
Operating on Stored Water Only 4 9/16 & 

9/17/2018 
Other (add comment) 4 9/17/2018 
Closed - System Not Producing Water (add 
comment) 

43 9/18/2018 

Distribution System Pressure Problem(s) 21 9/18/2018 
Unknown (add comment)* 28 9/16/2018 
No Power 28 9/16/2018 

* Unknown status indicates a system that we attempted to contact, but were unable to reach. 
 
Use Restriction Max # of 

Systems 
Date of Max 
Occurrence 

Out of Water 20 9/17 & 9/18/2018 
Do Not Use 1 9/16/2018 
Other (add comment) 31 9/18/2018 
Boil Water Notice: System-
Wide 

0  

Boil Water Notice: Partial 
System 

0  

Boil Water Advisory: System-
Wide 

62 9/17/2018 

Boil Water Advisory: Partial 
System 

10 9/19/2018 

*There were 2 System-Wide Boil Water Notices reported on 9/18 and 9/19 and a Partial System 
Boil Water Notice reported on 9/20/2018.  These notices were reported in error and our Post 
Event Tracking System has been corrected. 
 
 
Animal facilities: 

Category Total # Facilities/Lagoons 
Dashboard 10/9/18 6:30 am 

Structural Damage 6 facilities/6 lagoons 
Discharges (Overtopping) 28 facilities/32 lagoons 

Inundation, no indicated discharges 7 facilities/9 lagoons 

Facilities report freeboard <12” ~500 
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Structural Damage = Breaches, Damage with some discharge, Breaches resulting from 
inundation 
Discharge (overtopping) = Discharges within structural damage, discharge associated with 
inundation, Discharge from overtopping (no more freeboard) 
Inundation, no indicated discharge = inundation but no reported loss of solids or discharge. 
Facilities report freeboard <12” = includes all facilities that reported structural damage, 
discharge, inundation.  

• Total # Farms in impacted counties: ~2,300 – total that DEQ has been in contact with: 
1,864 (87%) 

 
Water Sciences Section status to date on sampling/analysis to help evaluate impacts from 
Hurricane Florence:  
  

• Fecal Coliform, Biological Oxygen Demand (BOD), Total Suspended Solids (TSS) and 
nutrients at 50 selected sites in 6 regions in our first round of Florence sampling. Sites are 
mostly focused in the coastal plain in the Cape Fear, Lumber, Tar-Pam, Neuse and 
Roanoke basins. These sites are existing Ambient Monitoring Stations (AMS) sites that 
were chosen for their proximity to spill events -OR- large order streams that are good 
indicators of overall water quality in the area. 
 

• We also are collecting volatiles, semi-volatiles, gas and diesel range hydrocarbons, and 
Total Organic Carbon (TOC) at a smaller subset (16 of 50) of those sites to gage 
presence/absence of industrial contaminants.  In addition, raw water samples were taken 
in the Cape Fear River at locations we have been monitoring the finished drinking water 
to evaluate PFAS concentrations. Sampling at the Chemours outfall has restarted on its 
Monday & Thursday schedule as well. 

 
• We have sampled upstream and downstream of 3 coal ash facilities for Total and 

Dissolved Metals   
• Once (9/24) at Cape Fear plant in Chatham county. 
• Twice (9/23 and 10/3) at HF Lee 
• Several visits at Sutton plant (9/22, then daily from 9/25 thru 10/5) 

 
• Going forward, we will continue sampling at the aforementioned 50 sites roughly every 

two weeks (four Rounds), weather and conditions permitting. For some western sites in 
MRO and WSRO that were not as impacted, we may assess data and drop special 
sampling after 2-3 rounds. Normal monthly monitoring will continue statewide as staff 
time permits. 
 

• Weekly metals sampling will continue for at least the month of October at HF Lee and 
Sutton plants to monitor river levels. 

 
• Safety of our staff is paramount, and we will NOT collect any samples where conditions 

are unsafe.  We will re-evaluate our sampling plan based on Hurricane Michael impacts. 
 


	Toby Vinson, Interim Director of Division of Energy, Mineral & Land Resources
	Linda Culpepper, Director of Division of Water Resources

