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Comments of Clean Water for North Carolina on Roxboro/Mayo Special Order By Consent. 

Prepared by Hope Taylor, MSPH, Executive Director 

Notification for the May 24th meeting/hearing was unconscionably poor.  The official notice for the 
SOC and May 24th Meeting was placed at an obscure location on DEQ’s website so that even 
experienced advocates, accustomed to monitoring notices on the website had trouble finding this 
one. As a result, non-profits concerned about this and the Buck and Belews SOC’s were only about to 
give a few days’ notice to impacted residents around these coal ash sites.  As a consequence, many of 
the residents were extremely annoyed and chose to boycott the meeting.  To add insult to injury, 
when I arrived at the meeting site on May 24th, the signs on the doors and at the sign up table read 
“Public Hearing, “ which is what it should have been called from the beginning. In fact, some of the 
frustrated residents might have decided to come if it had been called a Hearing from the beginning.   

This appallingly bad notification is grounds, in and of itself, for challenging an SOC about which there 
had been inadequate opportunity for public participation in some of the largest SOC’s in NC history, 
with major implications for the public’s waters.  We learned two days ago about an invitation to ACT 
members and impacted residents to come to a picnic hosted by DEQ on June 14th at 5:30 PM.  The 
fact that DEQ might even consider this a kind of compensation or conciliatory gesture to residents 
who would have to travel for up to 4 hours and arrive in Raleigh at rush hour for a brief social 
occasion before travelling home for hours is, at best, tone deaf and deeply disrespectful. 

The focus of this SOC is clearly on giving Duke Energy relief from enforcement action as they do 
accelerated removal of coal ash wastewater.   Many residents in the area around the coal ash are 
horrified that DEQ has not required Duke Energy to remove the largest mountain of coal ash in NC 
and place it in above ground storage or at least lined landfills.  Instead, DEQ has allowed Duke to cap 
the mountain in place, after dewatering. They know that the contaminants will continue to leach out 
of the unlined basins into the groundwater, and that’s the water their homes depend on for drinking 
water.  Even IF the filtration systems provided as a minimal settlement with the residents are 
effective in removing the critical toxic contaminants to safe levels, many residents have told me they 
don’t trust them to continue to function, and will probably buy bottled water.  Further, the value of 
their homes has been dropping. 
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While we are pleased to see that that guidance structure for an SOC  (initial penalty payment, clear 
compliance deadlines with stipulated penalties for failure to meet a deadline) is still in place, and 
reflected in the Roxboro/Mayo SOC, the amount of initial penalties assessed is remarkably trivial, 
given the scale of the problem, the acknowledgment  by Duke of the illegality of the seeps, the 
March, 2016 NOV’s issued by DEQ, the extended time over which many of these seeps were known 
to be discharging and the ability of the polluter to pay--which is orders of magnitude greater than the 
town of Oxford, whose SOC was the subject of a contested case by Clean Water for North Carolina 
and the Pamlico Tar RiverKeeper in 2005! 
 
The advocates had sought, as part of the Settlement negotiations on the Oxford SOC to get more 
than a two tiered stipulated penalty schedule ($500/day for discharges < 1 MGD, $1,000  a day for 
dischargers over 1 MGD) as we knew there were much larger discharges with far greater impacts and 
generally far greater economic capacity to pay.  We did not succeed in that, so you see in this SOC the 
same stipulated penalty schedule that was implemented for a relatively small (2.5 MGD discharge) 
wastewater treatment plant.  This should be something of an embarrassment to a credible 
enforcement program for DEQ.  
 
This SOC would have DEQ to approve parts of Hyco Lake and a tributary river as “effluent channels,” 
which should be defined conveyances for carrying treated waste water.  This is completely counter to 
the Clean Water Act and state regulation, as these are actually “waters of the state,” and must be 
protected by DEQ as mandated by the Clean Water Act.   All flows from seeps or other sources into 
these waters of the state must be acknowledged to be sources of unpermitted pollution into public 
waters, must be penalized as such, as well as tested and monitored until the discharge is eliminated. 
 
Plans for accelerated dewatering and decanting.  
The SOC itself does not specify particular conditions for decanting and dewatering, but it 
premises its own accelerated schedule upon no requirement by DEQ “to implement physical / 
chemical treatment during decanting, except as required by an NPDES permit, to which DEQ has now 
added the statement that treatment will be  required “if necessary, to assure state 
Water Quality Standards are not contravened in the receiving stream.” This logic assumes that no 
treatment will be required if the flow of the receiving stream is large enough to dilute the pollutants 
added from decanting the coal ash water.   Several of the pollutants commonly found in coal ash, 
including mercury, selenium and arsenic, have been found to accumulate in sediments and impair 
these waters.  DEQ must require Duke Energy to carry out feasible and well characterized treatment 
technologies available, and carefully monitor pollutant levels.  
 
At Riverbend, when Duke Energy’s dumping of untreated water resulted in spikes of arsenic pollution 
in Mountain Island Lake, a treatment mechanism was installed.  It must be a requirement that 
treatment be implemented before damage to receiving waters is found!  
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Don’t Give Duke Energy Permission for Illegal Polluted flows into Public Waters. 
The SOC recognizes that at Mayo and Roxboro plants have even built structures to carry illegal 
pollution to  the Dan River, Hyco Lake, Crutchfield Branch, Sargents River, and other streams and 
wetlands. Duke Energy pled guilty to charges in 2015 of deliberately building structures to carry 
pollution into neighboring waters at the Riverbend, Asheville and Lee sites. Now DEQ seeks to make 
those discharges LEGAL in this SOC and the associated permit, rather than treating them as 
continuing violations subject to penalty in this SOC 
Yet, in this SOC and the accompanying permit, DEQ proposes for the first time to 
legalize these illegal structures going forward and permit them – and not treat them as ongoing 
violations of law in this SOC, which is outrageous and must not be allowed to continue or go without 
serious penalties.. DEQ must expand the SOC to include these engineered seeps and must monitor 
water quality compliance in the first water fed by the seep. 
 
Polluted Discharges Through Seeps Must be Eliminated. 
The SOC must be revised to close loopholes that allow coal-ash contaminated seeps to keep flowing, 
and must eliminate any process for disposition without long term confirmation that the 
contaminated flow has been permanently stopped.  
 
If the SOC is to provide credible assessment seeps during and after  decanting, it must  include all 
relevant coal ash constituents, including manganese, iron, strontium, cobalt, aluminum, and 
molybdenum, all of which have been found in waters surrounding coal ash at Roxboro and Mayo 
even as shown by their own sampling.  
 
Conclusion: 
 
It’s simply WRONG to allow Duke to just cap the largest mountains of coal ash in NC place in 
UNLINED ASH BASINS!   This will allow contamination to continue to leach out and affect 
groundwater in the area, which adds to the injustices that neighbors of Roxboro and Mayo neighbors 
have already faced!     
 
Continuing to allow exposure of massive amounts of coal ash in unlined basins to leaching by 
groundwater is an atrocity that is completely unacceptable to surrounding communities, and no 
solution to the coal ash problem at sites constituting about 70% of Duke Energy’s store of coal ash. 
This is particularly true for residents around Roxboro, where a permanent safe water supply option 
has not been offered to them, as Duke claims it’s too costly. Dewatering the coal ash at Roxboro 
and other major coal ash sites should be in preparation for  a  required complete excavation of ash 
and placement in above-ground or lined storage above the groundwater level, not just capping in 
place. 
Yours truly,  

 
Hope Taylor, Executive Director, Clean Water for North Carolina 
 

J-3




