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North Carolina Department of Environmental Quality 

publiccomments@ncdenr.gov 

Attn: Bob Sledge 

Wastewater Permitting 

Raleigh, NC  27699-1617 

Re: Special Order on Consent 

Roxboro Steam Station/Mayo Plant 

Dear Sir or Madam, 

On behalf of clients who live and own property near to the Roxboro Steam Plant and Mayo 

Plant, our firm would like to submit our comments on the Special Order By Consent drafted by 

Duke Energy Progress, LLC, ( “Duke Energy”) and proposed for adoption by NCDEQ regarding 

violations relating to their unpermitted seeps and discharges into groundwater and surface 

waters.   

First, there has not been adequate notice to adjacent landowners regarding this proposed 

settlement of past violations relating to unpermitted discharges at these two plants.  Even though 

Duke Energy and NCDEQ have complete mailing lists of impacted adjacent landowners, no 

notice of the proposed settlement was provided.  Furthermore, there was little to no notice of the 

May 25
th

 public meeting, which was afterward characterized as a “hearing.”  Adjacent

landowners should be given adequate notice and opportunity to comment on the proposed 

$150,000 penalty to cover all past violations.   For these landowners and residents, who have had 

to live for almost three years with ever decreasing water quality and the enormous burden of 

relying solely on bottled water, this proposed penalty is an insult.   Given the lack of notice 

provided to them, many impacted residents believe that NCDEQ is acting in concert with Duke 

Energy to exclude them from providing any meaningful input toward the resolution of the issues 

created by Duke Energy’s unpermitted discharges.    

As currently drafted, the special order would have DEQ approve parts of Hyco Lake and streams 

adjacent to the ash basins as “effluent channels” for carrying impacted water, instead of treating 

them as waters of the State subject to full protection under the Clean Water Act (“CWA”).  

Further, it would reduce or eliminate protections that have been contained in the governing 

NPDES permits for years.   Duke Energy should be required to come into compliance with 

existing permits and regulations.  DEQ should not make legal what has been illegal by simply 

changing the terms of the permit and allowing Duke Energy to pay a trivial fine.  
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Some of our clients have seen levels of contaminants in their drinking water and in the streams 

and ground waters of their property steadily increase over time.  Instead of allowing these trends 

to continue DEQ should be requiring more, not less of Duke.   

 

On behalf of the neighbor of these plants, we respectfully request that NCDEQ reject Duke 

Energy’s proposed Special Order on Consent.  Further, we request that NCDEQ require that 

Duke Energy provide adequate notice to adjacent landowners and allow a meaningful 

opportunity for review and comment prior to taking any further action on these matters. 
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