
  

Agenda Item: 18-53 Request Approval of Hearing Officer's Report, Regulatory Impact 
Analysis and Readoption of Dam Safety Rule 15A NCAC 2K .0212  

 
Explanation: Because of the Regulatory Reform Act of 2013, the EMC is required to 

review all of its rules by a certain date.  The Act requires that the 
Commission categorize all rules into one of three categories. In September 
of 2016, the DEMLR staff brought to the Commission their proposed 
categorization of the Dam Safety rules.  Their recommendation was to put 
31 of the 33 rules in the “necessary without substantive public interest” 
category and two as “unnecessary.”  

 
  The staff’s initial categorizations were sent to public notice for 60 days. No 

one objected to any of the proposed categorizations. However, the Rules 
Review Commission did receive one anonymous comment on the need for 
a reference correction. The comment was that a reference in rule 2K .0212 
to G.S. 143-215.25 needed to be updated. Years ago, the General Assembly 
removed two obsolete definitions in the statute which caused a need to 
change the statute reference in the Dam Safety rule. The meaning of the rule 
was not changed, only the statutory reference number. The EMC voted to 
leave the rule as it was and update it during the next Dam Safety rules 
modification. 

    
  However, at their October 19, 2017 meeting, the Rules Review Commission 

concluded that the citizen note received on the out-of-date reference should 
be considered an “objection” and that the rule should now be classified as 
“necessary with substantive public interest.” This meant that the EMC must 
go through the rule-making process.  A public hearing was held in the 
Archdale Building on May 18, 2018.  Staff member Boyd DeVane served 
as the hearing officer. No one from the public attended the hearing and the 
staff received no written comments after the hearing.  

 
  The Hearing Officer’s Report has been prepared as well as a Fiscal Impact 

Analysis. It concluded that there was no substantial economic impact from 
the rule changes.  

 
Recommendation: That the Environmental Management Commission provide approval of the 

Hearing Officer’s Report, the Regulatory Impact Analysis and the 
Readoption of Dam Safety Rule 15A NCAC 2K .0212. 


