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November 16, 2017 

VIA ELECTRONIC MAIL AND CERTIFIED MAIL/RETURN RECEIPT REQUESTED 
Mr. Ellis H. McGaughy 
Plant Manager 
The Chemours Company 
22828 NC Highway 87W 
Fayetteville, North Carolina 28306-7332 

Interim Director 

Subject: Notice of Partial Suspension and 60-Day Notice of Intent to Partially Revoke NPDES 
Permit NC0003573; The Chemours Company, Fayetteville Works 

Dear Mr. McGaughy: 

Pursuant to 15A NCAC 02H .Ol 12(b)(4) and 02H .Ol 14(a), the North Carolina Department of 

Environmental Quality (DEQ), Division of Water Resources (DWR) hereby provides notice of 

partial suspension ofNPDES Permit NC0003573 (Permit) for the Chemours Fayetteville Works. 

Effective November 30, 2017, DWR is suspending the Permit provisions that authorize 

Chemours to discharge process wastewater from the Chemours Fluoromonomers/Nafion 

Membrane manufacturing area. In addition, pursuant to I5A NCAC 02H .0I l2(b)(3) and 02H 

.0I 14(a), DWR hereby provides notice of its intent to revoke those provisions of the Permit in 60 

days. 

PARTIAL SUSPENSION OF NPDES PERMIT NC0003573 

On September 5, 2017, DWR notified Chemours in writing (Attachment 1) that it intended to 

suspend the Permit in 60 days unless Chemours complied with the following actions specified by 

DWR: 

(1) Continue to prevent Chemours' discharge of all GenX compounds into the Cape Fear

River;

(2) By September 8, 2017, cease Chemours' discharge into the Cape Fear River of the

chemicals with formulas of C1HF 130sS and C1H2F 140sS with respective CAS 

Numbers 29311-67-9 and 749836-20-2 (identified by EPA as Nafion byproducts and

1 and 2);

(3) By October 20, 2017, cease Chemours' discharge into the Cape Fear River of any

other perfluorinated or polyfluorinated compound without an effluent limit in the

Permit; and
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September 5, 2017 

VIA ELECTRONIC MAIL AND OVERNIGHT DELIVERY 
Mr. Ellis H. McGaughy 
Plant Manager 
The Chemours Company 
22828 NC Highway 87W 
Fayetteville, North Carolina 28306-7332 

Subject: 60-Day Notice of Intent to Suspend NPDES Penn.it NC0003573 
The Chemours Company, Fayetteville Works 

Dear Mr. McGaughy: 

Pursuant to 15A NCAC 2H .0I 12(b)(4) and 2H .0I 14(a), the North Carolina Department of 
Environmental Quality (DEQ), Division of Water Resources (DWR) hereby provides notice of 
its intent to suspend NPDES Permit NC0003573 (Permit) in 60 days. 

Under 15A NCAC 2H .Ol 12(b)(4) and 2H .0114(a), DWR is authorized to suspend a pennit on 
multiple bases, inc1uding for "obtaining a permit by misrepresentation or failure to disclose fully 
all relevant facts." These rules further authorize DWR to suspend a permit based on the criteria 
in 40 CFR 122.62, which incorporates the provisions of 40 CPR 122.64. The criteria for 
suspension incorporated from 40 CFR 122.64 include "[t)he pennittee's failure in the application 
or during the permit issuance process to disclose fully all relevant facts, or the permittee's 
misrepresentation of any relevant facts at any time.'' The criteria listed in 40 CFR 122.62 also 
authorize DWR to suspend a pennit based on the receipt of new information that was not 
available at the time of permit issuance and "would have justified the application of different 
permit conditions at the time of issuance." 

Based on our review of the history ofNPDES Permit NC0003573 for the Chemours Fayetteville 
Works, there is sufficient cause to suspend the Pertnit under the provisions cited in this letter. 
We have found no evidence. in the permit file indicating that Chemours or DuPont (Chem.outs' 
predecessor) disclosed the discharge to surface water of GenX compounds at the Fayetteville 
Works. In particular, the NPDES permit renewal applications submitted to DWR contain no 
reference to "GenX" or to any chemical name, formula, or CAS number that would identify any 
GenX compounds in the discharge. 

In fact, the infonnation provided by DuPont and Chemours led DWR staff to reasonably believe 
that no discharge of GenX had occurred. On August 26, 2010, representatives of DuPont, met 
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pennit does not shield the pennittee from liability where the pollutant being discharged was not 

within the "reasonable contemplation" of the pennitting agency when it issued the permit due to 

nondisclosure by the permittee. 33 U.S.C. § 1342(k); see also Piney Run Pres. Ass 'n v. Cty.

Comm 'rs of Carroll Cty., MD, 268 F.3d 255, 265 (4th Cir. 2001). Indeed, EPA's guidance 

regarding the permit shield provides that a permit only "provides authorization and therefore a 

shield for ... pollutants resulting from facility processes, waste streams and operations that have 

been clearly identified in the permit application process when discharged from specified outfalls." 

EPA, Revised Policy Statement on Scope of Discharge Authorization and Shield Associated with 

NP DES Permits, available at https://www3.epa.gov/npdes/pubs/owm013 l.pdf (emphasis added). 

20. The importance and accuracy of disclosures to the agency is underscored by the

signatory requirements set forth in NPDES Pennit Standard Conditions and 40 CFR 122.22, which 

require all "applications, reports or information submitted to [DEQ]" to be signed by a responsible 

official and accompanied by the following certification: 

I certify, under penalty oflaw, that this document and all attachments were prepared 
under my direction or supervision in accordance with a system designed to assure 
that qualified personnel properly gather and evaluate the information submitted. 
Based on my inquiry of the person or persons who manage the system, or those 
persons directly responsible for gathering the information, the information 
submitted is, to the best of my knowledge and belief, true, accurate and complete.
I am aware that there are significant penalties for submitting false information, 
including the possibility of fines and imprisonment for knowing violations. 

See Exhibit A§ 11.B.l 1.d (emphasis added). 

21. The NPDES Standard Permit Conditions also impose a duty on permittees to take

''all reasonable steps to minimize or prevent any discharge ... in violation of this permit with a 

reasonable likelihood of adversely affecting human health or the environment." Exhibit A § 11.B.2. 
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