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THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 22 day of Aoy et — , 2017, by Christina Herman Moose and husband,
David Shawn Moose, (“Grantor”), whose mailing address is 11079 Paul Payne Stone Road,
Stony Point, North Carolina 28678, to the State of North Carolina, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Michael Baker
Engineering, Inc., 8000 Regency Parkway, Suite 600, Cary, NC 27518 and the North Carolina
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Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 6980.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement
Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8% day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of State
to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain parcels of real property situated, lying,
and being in Little River Township, Alexander County, North Carolina (the "Property"), and
being more particularly described as (1) that certain parcel of land containing approximately 71.12
acres (PIN: 3843123015) and being conveyed to Grantor by deed recorded in Deed Book 542,
Page 2445, Alexander County Registry, North Carolina; and
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WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Davis Creek, the
East prong of the Lower Little River, and numerous unnamed tributaries of both of the foregoing,

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation easement identified as Conservation Easement Area A, as shown on
a map entitled, Conservation Easement Survey for the State of North Carolina,
NCDEQ: Division of Mitigation Services, “Russell Gap Mitigation Site,” SPO File
No. 02-0, 02-P, 02-Q, 02-R, 02-S, DMS Site ID No. 100003; dated //V/ 7 -/J'//{'
prepared by Nolan R. Carmack, PLS Number 1-4647 and recorded in Plat Book

/5~ , Page /82  SAc¥TS [—7 , of the Alexander
County, North Carolina Registry.

TOGETHER with an easement for access, ingress, egress and regress as described
on the above-referenced recorded plat and this Conservation Fasement Deed.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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11. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A.  Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Fasement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.
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I. Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities on the property to restore,
construct, manage, maintain, enhance, protect, and monitor the stream, wetland and any other
riparian resources in the Conservation Easement Area, in accordance with restoration activities or
a long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement. '

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
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authority, consistent with its statutory authority: (2) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby. '

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
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comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

(SEAL)

Christina Herman Moose

) f———(SEAL)

Dav1d Shawn Moose
NORTH CAROLINA
COUNTY OF W/ E
L ZM 7{/ %A{Tm , a Notary Public in and for the County and State aforesaid,

do hereby certif{ that Christina Herman Moose, and husband, David Shawn Moose, Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the A%
day of MouorrbeA—  2017.

At
%m @5:“;\. MER 4%

/,
Notary Public L % ;%;'
M o] - o fy
y commission expires: «©
5~/ - 2022 D \0 O
00429755 /1 g “us\ty 2
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Exhibit A
Legal Description
Russell Gap Mitigation site
Alexander County, NC

A permanent conservation easement over a portion of land in Little River

Township, Alexander County, North Carolina, as shown on a map entitled, Conservation
Easement Survey for the State of North Carolina, NCDEQ: Division of Mitigation
Services, “Russell Gap Mitigation Site,” SPO File No. 02-0O, 02-P, 02-Q, 02-R, 02-S,
DMS Site ID No. 100003: dated 1/19/17-11/02/17, prepared by Nolan R. Carmack, PLS
Number L-5076 and recorded at Plat Book _/5_ ,Page /82 Sheem /7
Alexander County Registry and being a portion of the parcel owned by Christina Herman
Moose and husband, David Shawn Moose (PIN:3843123015), said conservation
easement being more particularly described as follows:

1. Permanent Conservation Easgament (PIN:3843123015) (Area A):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 1), said rebar
being located N44°44°49”"W a horizontal ground distance of 1899.44 feet from a 5/8”
rebar set in concrete with a Kee cap having North Carolina State Plan Coordinates
(2011) of Northing: 831325.22 feet and Easting 1343660.41 feet, thence with the
conservation easement area the following courses and distances:

1y
2)
3)
4)
5)
6)

7)

8)

9

S86°59°24”F a distance of 52.38 feet to a 5/8” rebar set with a CE cap (CORNER
2); '
$54°04°51”E a distance of 85.38 feet to a 5/8” rebar set with a CE céap (CORNER
3);

S73°35°40”E a distance of 202.41 feet to a 5/8” rebar set with a CE cap (CORNER
£‘11)4;15°43’21”E a distance of 102.37 feet to a 5/8” rebar set with a CE cap (CORNER
Ifil)(;)S°O4’38”E a distance of 35.94 feet to a 5/8” rebar set with a CE cap (CORNER
g)§8°01’24”E a distance of 86.06 feet to a 5/8” rebar set with a CE cap (CORNER

7), said rebar being in the western margin of a 40 foot wide United Energy utility
right of way;

Thence along with the western margin of the aforesaid right-of-way, S17°35°39”E
a distance of 265.01 feet to a 5/8” rebar set with a CE cap (CORNER 8);
$35°12°28”F a distance of 603.08 feet to a 5/8” rebar set with a CE cap (CORNER
9), said rebar being in the northern margin of a proposed 35 foot wide right-of-
ways;

Thence leaving the aforementioned utility right-of-way and along with the
northern margin of a proposed 35 foot wide right-of-way, S75°57°05”W a distance
of 242 .45 feet to a 5/8” rebar set with a CE cap (CORNER 10);

10) Thence leaving the aforesaid right-of-way, N72°29°34”W a distance of 117.65 feet

to a 5/8” rebar set with a CE cap (CORNER 11);





11)N45°38°56”W a distance of 101.72 feet to a 5/8” rebar set with a CE cap

(CORNER 12);

12)N02°47°34”E a distance of 149.24 feet to a 5/8” rebar set with a CE cap (CORNER
13);

13)N44°19°43”E a distance of 35.89 feet to a 5/8” rebar set with a CE cap (CORNER
14);

14)N36°43°39”W a distance of 343.63 feet to a 5/8” rebar set with a CE cap
(CORNER 15);

15)N71°05°37”W a distance of 235.43 feet to a 5/8” rebar set with a CE cap
(CORNER 16);

16)N’58°26°58”W a distance of 155.87 feet to a 5/8” rebar set with a CE cap
(CORNER 17);

17)N13°40°59”E a distance of 53.26 feet to a 5/8” rebar set with a CE cap (CORNER
18);

18)N34°45°55”E a distance of 53.18 feet to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement area containing 5.58 acres,
more or less.

2. Access to the Permanent Conservation Easement

Access to and through the permanent conservation easement desctibed above and conveyed:
herein, shall be (1) as provided in this deed, (2) as provided on the Plat referenced above fore
purpose of accessing the permanent conservation easement set forth above, and as shown on
the aforesaid map recorded in Plat Book _ /S~ ,Page /82 Sex73 (-7 ,of
the Alexander County Registry.

00429611/1
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
ALEXANDER COUNTY FULL DELIVERY
T
2/ p 4 29/ 0o MITIGATION CONTRACT

SPO File Number: 02-P
DMS Site ID: 100003

Prepared by and mail after recording:
Robert H. Merritt, Jr.

Bailey & Dixon, LLP

P. 0. Box 1351

Raleigh, NC 27602

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 22*7 day of Napernbsi , 2017, by Rebecca Herman Dupuis and husband,
James Michael Dupuis, (“Grantor”), whose mailing address is 597 Seth Deal Lane, Moravian
Falls, North Carolina 28654, to the State of North Carolina, (“Grantee”), whose mailing address
is State of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Michael Baker
Engineering, Inc., 8000 Regency Parkway, Suite 600, Cary, NC 27518 and the North Carolina
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Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 6980.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
-the wetland and riparian areas of the State; and

- WHEREAS, the Department of Environment and Natural Resources, the North Carolina -
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement
Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

o WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of State
to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain parcels of real property situated, lying,
and being in Little River Township, Alexander County, North Carolina (the "Property"), and
being more particularly described as (1) that certain parcel of land containing approximately 71.12
acres (PIN: 3843118159) and being conveyed to Grantor by deed recorded in Deed Book 542,
Page 2450, Alexander County Registry, North Carolina; and
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WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Davis Creek, the
East prong of the Lower Little River, and numerous unnamed tributaries of both of the foregoing.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Crantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation easement identified as Conservation Easement Areas B, C, and D, as
shown on a map entitled, Conservation Easement Survey for the State of North
Carolina, NCDEQ: Division of Mitigation Services, “Russell Gap Mitigation Site,”
SPO File No. 02-0, 02-P, 02-Q, 02-R, 02-S, DMS Site ID No. 100003; dated
//f 17 -/ // 02/ 7, prepared by Nolan R. Carmack, PLS Number L-4647 and recorded
in Plat Book /S~ ,Page /52 SAeex /-7 | ofthe
Alexander County, North Carolina Reg1stry

TOGETHER with an easement for access, ingress, egress and regress as described
on the above-referenced recorded plat and this Conservation Easement Deed.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Fasement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and

Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the

use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.
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L Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities on the property to restore,
construct, manage, maintain, enhance, protect, and monitor the stream, wetland and any other
riparian resources in the Conservation Easement Area, in accordance with restoration activities or
a long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Sigus. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
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authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
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comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
ypon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day

and year first above written.
% Hm@ W\o/ (SEAL)

Rebecca Herman Dupuis
D oo T see (SEAL)
£ ames Michael Dupuis !

NORTH CAROLINA
COUNTY OF WHLE

I ‘/?éu’ 7{/ /%w 7/',/ e , a Notary Public in and for the County and State aforesaid,
do hereby certify that Rebecca Herman Dupuis, and husband, James Michael Dupuis, Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 22~
day of Maksrber 2017

p qaBeneil
Vit 2 2 MER S,
§. - A
Notary Public & =~ §§' LOTAR, %
& 7
My commission expires: E o (¥
5. (- 2022 ?% U\ . §’
00429752/ 1 & <L,
Mgguw @
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Exhibit A
Legal Description
Russell Gap Mitigation Site
Alexander County, NC

Permanent conservation easements over portions of land in Little River

Township, Alexander County, North Carolina, as shown on a map entitled, Conservation
Easement Survey for the State of North Carolina, NCDEQ: Division of Mitigation
Services, “Russell Gap Mitigation Site, SPO File No. 02-0, 02-P, 02-Q, 02-R, 02-5,
DMS Site ID No. 100003: dated 1/19/17-11/02/17, prepared by Nolan R. Carmack, PLS
Number L-5076 and recorded at Plat Book /5 , Page JR2_SAeers /-7,
Alexander County Registry and being a portion of the parcel owned by Rebecca Herman
Dupuis and husband, James Michael Dupuis (PIN: 3843118159), said conservation
easement being more particularly described as follows:

1. Permanent Conservation Easement (PIN:3843118159) (Area B)

BEGINNING AT A 5/8” REBAR SET WITH A C CAP (CORNER 19), said rebar
being in the southern margin of a proposed 35 foot wide right-of-way, and located N
51°08°29”W a horizontal ground distance of 814.55 feet from a 5/8” rebar set in
concrete with a Kee cap having a North Carolina state Plane Coordinates (2011) of
Northing: 831325.22 feet and Easting: 1343660.41 feet, thence with the conservation
easement the following courses and distances:

1)

2)

3)
4)
5)

6)

Thence along with the aforementioned right-of-way, N75°57°05”E a distance of
231.63 feet to a 5/8” rebar set with a CE cap (CORNER 20), said rebar being in
the western margin of a 40 foot wide United Energy Utility right-of-way;
Thence leaving the aforementioned 35 foot wide right-of-way and with the
aforesaid utility right-of-way, S35°10°23”E a distance of 343.49 feet to a 5/8”
rebar set with a CE cap (CORNER 21);

S36°5820”E a distance of 169.21 feet to a 5/8” rebar set with a CE cap
(CORNER 22);

S37°34°30”E a distance of 110.91 feet to a 5/8” rebar set with a CE cap
(CORNER 23);

Thence leaving the aforementioned utility right-of-way, $22°30°02”E a distance
of 24.03 feet to a 5/8” rebar set with a CE cap (CORNER 24);

$65°42°35”W a distance of 17.02 feet to a 5/8” rebar set with a CE cap
(CORNER 25);

7) N73°10°40”W a distance of 112.79 feet to a 5/8” rebar set with a CE cap

(CORNER 26);

8) N36°13°08”W a distance of 169.97 feet to a 5/8” rebar set with a CE cap

(CORNER 27);

9) N22°45°00”W a distance of 93.40 feet to a 5/8” rebar set with a CE cap

(CORNER 28);

10)N42°52°51”W a distance of 10.49 feet to a 5/8” rebar set with a CE cap

(CORNER 29);





11)N36°20°24”W a distance of 132.71 feet to a 5/8” rebar set with a CE cap
(CORNER 30);

12) N38°29°33”W a distance of 110.50 feet to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement containing 3.15 acres, more
or less.

2. Permanent Conservation Easement (PIN: 3843118159) (Area C):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 31), said rebar
being located N78°16°33”W a horizontal ground distance of 1120.07 feet from a 5/8”
rebar set in concrete with a Kee cap having North Carolina State Plane Coordinates
(2011) of Northing: 831325.22 feet and Easting: 1343660.41feet, thence with the
conservation easement the following courses and distances:

1) N51°30°59”E a distance of 132.0 feet to a 5/8” rebar set with a CE cap (CORNER

32);

2) N76°28°38”E a distance of 432.55 feet to a 5/8” rebar set with a CE cap
(CORNER 33);

3) S36°20°24”E a distance of 108.42 feet to a 5/8” rebar set with a CE cap
(CORNER 34);

4) 850°06°41”W a distance of 52.49 feet to a 5/8” rebar set with a CE cap
(CORNER 35);

5) S76°36°13”W a distance of 355.50 feet to a 5/8” rebar set with a CE cap
(CORNER 36);

6) S64°38°35”W a distance of 182.33 feet to a 5/8” rebar set with a CE cap
(CORNER 37);

7) N20°47°25”W a distance of 104.99 feet to the POINT AND PLACE OF
BEGINNING; said permanent conservation easement containing 1.61 acres, more
or less.

3. Permanent Conservation easement (PIN: 3843118159) (Area D):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 38), said rebar
being located S81°21°39”W a horizontal ground distance of 789.93 feet from a 5/8”
rebar set in concrete with a Kee cap having North Carolina state Plane Coordinates
(2011) of Northing: 831325.22 feet and Easting: 1343660.41 feet, thence with the
conservation easement the following course and distances:

1) N76°39°53”E a distance of 167.22 feet to a 5/8” rebar set with a CE cap
(CORNER 39);

2) N58°46°55”E a distance of 78.20 feet to a 5/8” rebar set with a CE cap (CORNER
40);

3) N75°34°27”E a distance of 222.98 feet to a 5/8” rebar set with a CE cap
(CORNER 41);

4) S73°10°40”E a distance of 118.14 feet to a 5/8” rebar set with a CE cap
(CORNER 42);





5) $52°39°39”E a distance of 126.73 feet to a 5/8” rebar set with a CE cap

(CORNER 43);

6) S08°01°47”W a distance of 66.20 feet to a 5/8” rebar set with a CE cap
(CORNER 44);

7) S36°31°53”W a distance of 60.88 feet to a 5/8” rebar set with a CE cap
(CORNER 45); :

8) N57°25°19”W a distance of 163.79 feet to a 5/8” rebar set with a CE cap
(CORNER 46);

9) S80°36°48”W a distance of 204.17 feet to a 5/8” rebar set with a CE cap
(CORNER 47);

10) S58°44°02”W a distance of 110.62 feet to a 5/8” rebar set with a CE cap
(CORNER 48);

11)S78°19’30”W a distance of 162.23 feet to a 5/8” rebar set with a CE cap
(CORNER 49);

12)N09°27°07”W a distance of 127.95 feet to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement containing 2.01 acres, more
or less.

4. Access to the Permanent Conservation Easements

Access to and through the permanent conservation easements described above
and conveyed herein, shall be (1) as provided in this deed, (2) as provided on
the Plat referenced above fore purpose of accessing the permanent conservation
easements set forth above, and as shown on the aforesaid map recorded in Plat
Book /S , Page /&R SA&TS (-7 | of the Alexander

County Registry.

00429615/ 1
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
' AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
ALEXANDER COUNTY FULL DELIVERY
26y 42 2500 MITIGATION CONTRACT

SPO File Number: 02-Q
DMS Site ID: 100003

Prepared by and mail after recording:
Robert H. Merritt, Jr.

Bailey & Dixon, LLP

P.O.Box 1351

Raleigh, NC 27602

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this  R2 dayof bvetrbeX—- 2017, by James Ray Herman and wife, Mildred J.
Herman, (“Grantor”), whose mailing address is 3583 Mt. Olive Church Road, Moravian Falls,
North Carolina 28654, to the State of North Carolina, (“Grantee”), whose mailing address is
State of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Michael Baker
Engineering, Inc., 8000 Regency Parkway, Suite 600, Cary, NC 27518 and the North Carolina
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Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 6980.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement
Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8™ day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of State
to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain parcels of real property situated, lying,
and being in Sugar Loaf Township, Alexander County, North Carolina (the "Property"), and being
more particularly described as (1) that certain parcel of land containing approximately 88.61 acres
(PIN: 3842456472), (2) that certain parcel of land containing approximately 53 acres (PIN:
3842694491), (3) that certain parcel of land containing approximately 20.8 acres (PIN:
3842586915) and (4) that certain parcel of land containing approximately 57 acres (PIN:
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3842674866), the foregoing tracts being conveyed to Grantor by deed recorded in Deed Book 561,
Page 218, Alexander County, North Carolina Registry; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Davis Creek, the
East prong of the Lower Little River, and numerous unnamed tributaries of both of the foregoing.

NOW, THEREFORE, in consideration of the mutunal covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and ‘assigns, forever and in perpetuity, a Conservation
FEasement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation easement identified as Conservation Easement Areas I, J, K, L, M,
N,0,P,Q,R,S, T, U, V, Wand X, as shown on a map entitled, Conservation
Easement Survey for the State of North Carolina, NCDEQ: Division of Mitigation
Services, “Russell Gap Mitigation Site,” SPO File No. 02-0, 02-P, 02-Q, 02-R, 02-
S, DMS Site ID No. 100003; dated%f/’f - ’/M/ /7 , prepared by Nolan R. Carmack,
PLS Number L-4647 and recorded in Plat Book /s , Page
/82 Safs [=7 , of the Alexander County, North Carolina Registry. .

TOGETHER with an easement for access, ingress, egress and regress as described
on the above-referenced recorded plat and this Conservation Easement Deed.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
 habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Atrea for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees,.or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.
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L Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. ‘Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities on the property to restore,
construct, manage, maintain, enhance, protect, and monitor the stream, wetland and any other
riparian resources in the Conservation Easement Area, in accordance with restoration activities or
a long-term management plan. Unless otherwise specifically set forth in this Conservation
FEasement, the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
Jlandowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

CA. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
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authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Crantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
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comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be -
addressed to:

Division of Mitigation Services Program Manager
NC State Property Office B
1321 Mail Service Center

Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Basement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Moyt (SEAL)

James Ray Herman

/W//M ) #erren— (SEAL)

Mildred J. Hefhan

NORTH-CAROLINA
COUNTY OF _ WAKE

L, 20/@1@" /;Z %(A—/ 77; Ja , a Notary Public in and for the County and State aforesaid,
do hereby certify that James Ray Herman and wife, Mildred J. Herman, Grantor, personally
appeared before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the _ %2~
day of _Abvetnbest- ,2017.

=~ %W%/

Notary Public

My commission expires:
S -/~ zoze

00429728
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Exhibit A
Legal Description
Russell Gap Mitigation Site
Alexander County, NC

Permanent conservation easements over portions of land in Sugar Loaf Township, Alexander
County, North Carolina, as shown on a map entitled, Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, “Russell Gap Mitigation Site,
SPO File No. 02-0, 02-P 02-Q, 02-R, 02-S, DMS Site ID No. 100003: dated 1/1 9/17-11/02/17,
prepared by Nolan R. Carmack, PLS Number 1.-5076 and recorded at Plat Book /3~ L
Page /& Skee | -7, Alexander County Registry and being a portion of the parcels owned by
James Ray Herman and wife, Mildred J. Herman (PIN: 3842694491, PIN: 3842456472, PIN:
3842586915, and PIN: 3842674866), said conservation easement being more particularly
described as follows:

1. Permanent Conservation Easement (PIN:3842694491 ) (Area l):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 69), said rebar being in a
common line of Deed Book 561 Page 218 (Tract VI) and Deed Book 47 Page 485 of the
Alexander County Registry, and located N 56°58'56" E a horizontal ground distance of 1492.20
feet from an unpublished NCGS monument having North Carolina State Plane Coordinates
(2011) of Northing: 829584.83 feet and Easting: 1345397.75 feet, thence with the conservation
easement the following courses and distances:

1) S36°58'36" W a distance of 204.39 feet to a 5/8” rebar set with a CE cap (CORNER 70);

2) N 53°05'24" W a distance of 150.68 feet to a 5 8” rebar set with a CE cap (CORNER 71);

3) N 42°25'30"E a distance of 51.42 feet to a 5/8” rebar set with a CE cap (CORNER 72);

4) N 42°25'30" E a distance of 162.28 feet to a 5/8” rebar set with a CE cap (CORNER 73);

5) N 03°20'30" E a distance of 26.53 feet to a 5/8” rebar set with a CE cap (CORNER 74);

6) N 29°31'22" W a distance of 65.31 feet to a 5/8” rebar set with a CE cap (CORNER 75),
said rebar being in the southern margin of a 30 feot wide United Energy utility right-of-
way;

7) Thence with the southern margin of aforesaid right-of-way, N 42°28'03" E a distance of
3.17 feet to a calculated point in a small branch, said point being in a common line of
Deed Book 561 Page 218 (Tract VI) and Deed Book 396 Page 127 9 of the Alexander
County Registry;

8) Thence leaving the aforementioned right-of-way and with the aforesaid common line and
branch, S 76°56'52" E a distance of 18.27 feet to a calculated point;

9) S 65°16'01" E a distance of 51.02 feet to a calculated point;

10)S 35°50'17" E a distance of 20.26 feetto a calculated point;

11)S 11°07'37" E a distance of 20.86 feet to a calculated point;

12) S 34°52'10" E a distance of 47.04 feet to a calculated point;

13)S 16°38'49" E a distance of 72.70 feet to the POINT AND PLACE OF BEGINNING,
said permanent conservation easement containing 0.84 acres, more or less





9. Permanent Conservation Easement (PIN: 3842694491) (Area J):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 76), said rebar being
located N 60°19'20" E a horizontal ground distance of 1288.23 feet from an unpublished NCGS
monument having North Carolina State Plane Coordinates (201 1) of Northing: 829584.83 feet

- and Easting: 1345397.75 feet, thence with the conservation easement the following courses and
distances:

1) S36°58'36" W a distance of 128.24 feet to 2 5/8” rebar set with a CE cap (CORNER
77); _

2) S 58°18'15" W a distance of 214.76 feet to a 5/8” rebar set with a CE cap (CORNER
78);

3) §41°15'30" W a distance of 138.49 feet to a 5/8” rebar set with a CE cap (CORNER
79);

4) S 78°46'48" W a distance of 74.42 feet to a 5/8” rebar set with a CE cap (CORNER
80);

5) S 47°27'15" W a distance of 215.15 feet to a 5/8” rebar set with a CE cap (CORNER
81);

6) S 51°48'15" W a distance of 247.41 feet to a 5/8” rebar set with a CE cap (CORNER
82);

7) S 66°2724" W a distance of 29.87 feet to 2 5/8” rebar set with a CE cap (CORNER
83), said rebar being in a common line of Tracts I and VI of Deed Book 561 Page 218
of the Alexander County Registry;

8) Thence with aforesaid common line, N 57°45'43" W a distance of 157.66 feetto a
rebar set with a CE cap (CORNER 88);

9) Thence leaving the aforementioned common line, N 54°37'12" E a distance of 324.82
feet to a 5/8” rebar set with a CE cap (CORNER 89); ‘ .

10)N 50°13'45" E a distance of 366.17 feet to a 5/8” rebar set with a CE cap (CORNER
90);

11)N 57°40'39" E a distance of 237.28 feet to 5/8” rebar set with a CE cap (CORNER
91);

12) N 37°02'58" E a distance of 123.52 feet to a 5/8” rebar set with a CE cap (CORNER
92);

13) S 53°05'24" E a distance of 145.88 feet to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement containing 3.43 acres, more or
less

3. Permanent Conservation Easement (PIN:3842694491 ) (Area K):

BEGINNING at a 5/8” REBAR SET WITH A CE CAP (CORNER 93), said rebar being located
N 87°19'22" E a horizontal ground distance of 710.54 feet from an unpublished NCGS
monument having North Carolina State Plane Coordinates (2011) of Northing: 829584.83 feet
and Basting: 1345397.75 feet, thence with the conservation easement the following courses and
distances: '





1) S43°31'12" W a distance of 126.90 feet to a point in an 8” maple tree (CORNER 94);

2) N 43°5326" W a distance of 208.88 feet to a 5/8” rebar set with a CE cap (CORNER
95);

3) N 51°48'15" E a distance of 88.27 feet to a 5/8” rebar set with a CE cap (CORNER
96);

4) N 47°27'15" E a distance of 43.76 feet to a point in a 28" poplar tree (CORNER 97);

5) S 42°28'04" E a distance of 193 43 feet to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement containing 0.59 acres, more or
less

4. Permanent Conservation Easement (PIN:3842586915) (Area L):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 83), said rebar being in a
common line of Tract T and Tract VI of Deed Book 561 Page 218 of the Alexander County
Registry, and located S 88°49'47" E a horizontal ground distance of 314.81 feet from an
unpublished NCGS monument having North Carolina State Plane Coordinates (2011) of
Northing: 829584.83 feet and Easting: 1345397.75 feet, thence with the conservation easement
the following courses and distances:

1) S66°2724" W a distance of 60.86 feet to a 5/8” rebar set with a CE cap (CORNER
84);

2) S34°41'21" W a distance of 185.24 feet to a 5/8” rebar set with a CE cap (CORNER
85); .

3) S 67°59'04" W a distance of 75.99 feet to a 5/8” rebar set with a CE cap (CORNER
86); ,

4) N 34°07'07" W a distance of 132.71 feet to a 5/8” rebar set with a CE cap (CORNER
87);

5) N 43°55'34" E a distance of 249.01 feet to a 5/8” rebar set with a CE cap (CORNER
88), said rebar being in a common line of Tract I and Tract VI of Deed Book 561
Page 218 of the Alexander County Registry,

6) Thence with the aforesaid common line, S 57°45'43" E a distance of 157.66 feet to
the POINT AND PLACE OF BEGINNING, said permanent conservation easement
containing 0.93 acres, more or less.

5 Permanent Conservation Easement (PIN:3842586915) (Area M):

BEGINNING AT AN ANGLE IRON in the center of an old road (CORNER 98), said iron being
at 2 common corner of Deed Book 561 Page 218 (Tract 1) and Deed Book 517 Page 2425 of the
Alexander County Registry, and located S 40°12'49" W a horizontal ground distance of 582.29
feet from an unpublished NCGS monument having North Carolina State Plane Coordinates
(2011) of Northing: 8295 34.83 feet and Easting: 1345397.75 feet, thence with the conservation
easement the following courses and distances:





1) Thence with a common line of Deed Book 561 Page 218 (Tract 1) and Deed Book 517
Page 2425 of the Alexander County Registry, N 66°04'33" E a distance of 59.11 feetto a
calculated point in the center of an old road, said point being in the southern margin of an
overlap area between Deed Book 561 Page 218 (Tract I) and Deed Book 517 Page 2425
of the Alexander County Registry;

2) Thence with the southern margin of the aforesaid overlap area, N 66°04'33" E a distance
of 27.49 feet to a 17 iron pipe set with a “Kee” cap in the eastern edge of an old road;
(CORNER 203);

3) N 16°04'33" E a distance of 30.35 feet to a calculated point in the center of an old road;

4) Thence Leaving the aforementioned overlap and with a common line of Deed Book 561
Page 218 (Tract 1) and Deed Book 517 Page 2425 of the Alexander County Registry, N
16°04'33" E a distance of 165.26 feet to a 5/8” rebar set with a CE cap (CORNER 99),

5) Thence leaving the aforementioned common line, S 82°34'39" E a distance of 86.08 feet
to a 5/8” rebar set with a CE cap (CORNER 100);

6) S 58°59'52" E a distance of 114.61 feet to a 5/8” rebar set with a CE cap (CORNER 101);

7) S 18°5124" E a distance of 132.16 feet to a 5/8” rebar set with a CE cap (CORNER 102);

8) S25°47'57" E a distance of 137.53 feet to a 5/8” rebar set with a CE cap (CORNER 103);

9) §13°51'19" W a distance of 141.43 feet to a 5/8” rebar set with a CE cap (CORNER
104);

10) S 04°18'08" E a distance of 132.47 feet to a 5/8” rebar set with a CE cap (CORNER 105);

11) S 67°24'50" W a distance of 49.76 feet to a 5/8” rebar set with a CE cap (CORNER 106);

12)S 77°58'47" W a distance of 37.86 feet to a 5/8” rebar set with a CE cap (CORNER 107)
said rebar being in a common line of (Tract XI) and (Tract I) of Deed Book 561 Page
718 of the Alexander County Registry;

13) Thence with the aforesaid common line, N 60°5525" W a distance 0f 33.80 feetto a
calculated point in the center of an old road;

14)N 61°1724" W a distance of 33.69 feet to a 5/8” rebar set with a CE cap (CORNER 109);

15) Thence leaving the aforementioned common line, N 23°08'37" W a distance of 96.01 feet
to a 5/8” rebar set with a CE cap (CORNER 110);

16)N 38°36'43" W a distance of 183.64 feet to a 5/8” rebar set with a CE cap (CORNER
111);

17)N 86°1822" W a distance of 239.23 feet to a 5/8” rebar set with a CE cap (CORNER
112), said rebar being in a common line of (Tract XI) and (Tract I) of Deed Book 561
Page 218 of the Alexander County Registry;

18) Thence with aforesaid common line, N 43°35'19" W a distance of 16.59 feetto a
calculated point in the center of an old road; ‘

19)N 46°41'48" W a distance of 42.22 feet to a 5/8” rebar set with a CE cap (CORNER 114);

20) Thence Leaving the aforementioned common line, N 16°47'04" E a distance of 94.88 feet
to a 5/8” rebar set with a CE cap (CORNER 115), said rebar being in a common line of
(Tract XI) and (Tract I) of Deed Book 561 Page 218 of the Alexander County Registry;

21) Thence with the aforesaid common line, S 82°48'00" E a distance of 153.54 feet the
POINT AND PLACE OF BEGINNING, said permanent conservation easement
containing 3.93 acres, more or less.





6. Permanent Conservation Easement (PIN:3842456472) (Area N):

BEGINNING AT AN ANGLE IRON in the center of an old road (CORNER 98), said iron being
at a common corner of Deed Book 561 Page 218 (Tract 1) and Deed Book 517 Page 2425 of the
Alexander County Registry, and located S 40°12'49" W a horizontal ground distance of 582.29
feet from an unpublished NCGS monument having North Carolina State Plane Coordinates
(2011) of Northing: 829584.83 feet and Easting: 1345397.75 feet, thence with the conservation
easement the following courses and distances:

1) Thence with a common line of (Tract XT) and (Tract I) of Deed Book 561 Page 218 of the
Alexander County Registry and with the conservation easement area N 82°48'00" W a
distance of 153.54 feet to a 5/8” rebar set with a CE cap (CORNER 115);

2) Thence leaving the aforesaid common line, N 16°47'04" E a distance of 28.47 feetto a
5/8” rebar set with a CE cap (CORNER 116), said rebar being in a common line of Deed
Book 561 Page 218 (Tract XI) and Deed Book 517 Page 2425 Of the Alexander County
Registry.

3) Thence with the aforesaid common line, S 72°06'59" E a distance of 151.43 feet to the
POINT AND PLACE OF BEGINNING, said permanent conservation easement
containing 0.05 acres more or less.

7. Permanent Conservation Easement (PIN:3842456472) (Area 0):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 113), said rebar being
Jocated S 45°40'33" W a horizontal ground distance of 792.56 feet from an unpublished NCGS
monument having North Carolina State Plane Coordinates (2011) of Northing: 829584.83 feet
and Easting: 1345397.75 feet, thence with the conservation easement the following courses and
distances:

1) N 16°47'04" B a distance of 39.20 feet to a 5/8” rebar set with a CE cap (CORNER 114),
said rebar being in a common line of (Tract XI) and (Tract I) of Deed Book 561 Page 218
of the Alexander County Registry;

2) Thence with the aforesaid common line, S 46°41'48" E a distance of 42.22 feetto a
calculated point in the center of an old road;

3) § 43°35'19" E a distance of 16.59 feet to a 5/8” rebar set with a CE cap (CORNER 112);

4) Thence leaving the aforementioned common line, N 86°18'22" W a distance of 53.60 feet
the POINT AND PLACE OF BEGINNING, said permanent conservation easement
containing 0.02 acres, more or less.

8. Permanent Conservation Easement (PIN:3842456472) (Area P):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 108), said rebar being
located S 07°03'31" W a horizontal ground distance of 852.31 feet from an unpublished NCGS





monument having North Carolina State Plane Coordinates (2011) of Northing: 829584.83 feet
and Basting: 1345397.75 feet, thence with the conservation easement the following courses and
distances:

1) N23°08'37" W a distance of 45.05 feet to a 5/8” rebar set with a CE cap (CORNER 109),
said rebar being in a common line of (Tract XI) and (Tract I) of Deed Book 561 Page 218
of the Alexander County Registry; -

2) Thence with the aforesaid common line, S 61°17'24" E a distance of 33.69 feet to a
calculated point in the center of an old road;

3) S 60°55'25" E a distance of 33.80 feet to a 5/8” rebar set with a CE cap (CORNER 107);
4) Thence leaving the aforementioned common line, § 77°58'47" W a distance of 42.31 feet
to the POINT AND PLACE OF BEGINNING, said permanent conservation easement

containing 0.02 acres, more or less.

9. Conservation Easement (PIN:38425 86915) (Area O):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 117), said rebar being in a
common line of (Tract XT) and (Tract I) of Deed Book 561 Page 218 of the Alexander County
Registry, and located S 01°01'52" W a horizontal ground distance of 863.76 feet from an
unpublished NCGS monument having North Carolina State Plane Coordinates (2011) of
Northing: 829584.83 feet and Easting: 1345397.75 feet, thence with the conservation easement
the following courses and distances:

1) S 88°13'00" E a distance 0f 49.78 feet to a 5/8” rebar set with a CE cap (CORNER 118);

2) S31°41'23" E a distance of 73.33 feet to a 5/8” rebar set with a CE cap (CORNER 119);

3) §20°02'38" E a distance of 171.58 feet to a 5/8” rebar set with a CE cap (CORNER 120);

4) §09°20'51" E a distance of 06.44 feet to a 5/8” rebar set with a CE cap (CORNER 121);

5) S 18°29'07" W a distance of 65 86 feet to a 5/8” rebar set with a CE cap (CORNER 122),
said rebar being at a common corner of (Tract X1), (Tract IT) and (Tract I) of Deed Book
561 Page 218 of the Alexander County Registry;

6) Thence with a common line of (Tract XT) and (Tract I) of Deed Book 561 Page 218 of the
Alexander County Registry, N 39°33'04" W a distance of 25.01 feet to a calculated point
in an old road bed,

7) N 02°17'33" E a distance of 97.46 feet to a calculated point in an old road bed;

8) N 13°52'53" W a distance of 108.77 feet to a calculated point in an old road bed;

9) N 19°05'20" W a distance of 86.18 feet to a calculated point in an old road bed;

10)N 39°48'43" W a distance of 89.87 feet to a calculated point in an old road bed;

11)N 60°5525" W a distance of 20.63 feet to the POINT AND PLACE OF BEGINNING,
said permanent conservation easement containing 0.22 acres, more or less





10. Permanent Conservation Easement (PIN:3842456472) (Area R):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 117), said rebar being in a
common line of (Tract XI) and (Tract I) of Deed Book 561 Page 218 of the Alexander County
Registry, and located S 01°01'52" W a horizontal ground distance of 863.76 feet from an
unpublished NCGS monument having North Carolina State Plane Coordinates (2011) of
Northing: 829584.83 feet and Easting: 1345 397.75 feet, thence with the conservation easement
the following courses and distances:

1) Thence with the aforementioned common line, S 60°55'25" E a distance of 20.63 feet to a
calculated point in an old road bed;

2) §39°48'43" E a distance of 89.87 feetto a calculated point in an old road bed;

3) §19°05'20" E a distance of 86.18 feetto a calculated point in an old road bed;

4y §13°52'53" E a distance of 108.77 feet to a calculated point in an old road bed;

5) §02°17'33" W a distance of 97.46 feet to a calculated point in an old road bed;

6) S39°33'04" E a distance 0f25.01 feetto a 5/8” rebar set with a CE cap (CORNER 122),
said rebar being at a common corner of (Tract XI), (Tract II) and (Tract I) of Deed Book

_ 561 Page 218 of the Alexander County Registry;

7) Thence with a common line (Tract X1) and (Tract IT) of Deed Book 561 Page 218 of the
Alexander County Registry, S 74°59'40" W a distance of 69.5 9 feet to a 5/8” rebar set
with a CE cap (CORNER 125);

8) Thence leaving the aforesaid common Jine, N 24°57'07" W a distance of 99.63 feet to a
5/8” rebar set with a CE cap (CORNER 126);

9) N 14°50'39" W a distance of 135.24 feet to a 5/8” rebar set with a CE cap (CORNER
127);

10)N 29°31'21" W a distance of 123.74 feet to a 5/8” rebar set with a CE cap (CORNER
128);

11)N 01°48'01" W a distance of 58.09 feet to a 5/8” rebar set with a CE cap (CORNER 129);

' 12)N 77°49'07" E a distance of 66.31 feet to the POINT AND PLACE OF BEGINNING,

—  said permanent conservation easement containing 0.94 acres more or less.

11. Permanent Conservation Easement (PIN:3842586915) (Area S):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 130), said rebar being in a
common line of (Tract I) and (Tract II) of Deed Book 561 Page 218 of the Alexander County
Registry, and located S 24°00'09" E a horizontal ground distance of 1370.41 feet from an._
unpublished NCGS monument having North Carolina State Plane Coordinates (2011) of
Northing: 829584.83 feet and Easting: 1345 397.75 feet, thence with the conservation easement
area the following courses and distances:

1) Thence with the aforementioned common line, S 76°02'36" W a distance of 22.62 feet to
a 17 iron pipe set with a Kee cap (CORNER 131);

2) S76°1529" W a distance of 115.13 feet to a 1” iron pipe set with a Kee cap (CORNER
132); '





3) N 89°08'58" W a distance of 210.20 feet to a 17 iron pipe set with a Kee cap (CORNER
133);

4) N 68°00'06" W a distance of 70.61 feet to a magnail set in bedrock (CORNER 134);

5) Thence leaving the aforementioned common line, N 23°14'47" E a distance of 66.51 feet
to a 5/8” rebar set with a CE cap (CORNER 135);

6) S 66°45'13" E a distance of 72.39 feet to a 5/8” rebar set with a CE cap (CORNER 136);

7) N 89°59'21" E a distance of 78.94 feet to a 5/8” rebar set with a CE cap (CORNER 137);

8) N 78°08'24" E a distance of 60.00 feet to a 5/8” rebar set with a CE cap (CORNER 138);

9) §69°56'26" E a distance of 78.84 feet to a 5/8” rebar set with a CE cap (CORNER 139);

10) N 40°52'35" E a distance of 66.85 feet to a 5/8” rebar set with a CE cap (CORNER 140);

11)N 76°52'46" E a distance of 55.08 feet to a 5/8” rebar set with a CE cap (CORNER 141);

12) S 05°33'31" E a distance of 78.02 feet to the POINT AND PLACE OF BEGINNING,
said permanent conservation easement containing 0.59 acres, more or less.

12. Permanent Conservation Easement (PIN:3842674866) (Area T):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 123), said rebar being
located S 04°32'05" E a horizontal ground distance of 1300.34 feet from an unpublished NCGS
monument having North Carolina State Plane Coordinates (2011) of Northing: 829584.83 feet
and Basting: 1345397.75 feet, thence with the conservation easement the following courses and
distances:

1) N 69°59'22" W a distance of 36.99 feet to a 5/8” rebar set with a CE cap (CORNER
124); -

2) N 24°57'07" W a distance of 21.19 feet to a 5/8” rebar set with a CE cap (CORNER
125), said rebar being in a common line (Tract XI) and (Tract IT) of Deed Book 561
Page 218 of the Alexander County Registry;

3) Thence with the aforesaid common line, N 74°59'40" E a distance of 69.59 feetto a 5/8”
rebar set with a CE cap (CORNER 122), said rebar being at a common corner of (Tract
X1), (Tract IT) and (Tract I) of Deed Book 561 Page 218 of the Alexander County
Registry;

4) Thence leaving the aforementioned common line, S 25°14'51" W a distance of 55.15
feet fo the POINT AND PLACE OF BEGINNING, said permanent conservation
easement containing 0.04 acres, more or less.





13. Permanent Conservation Easement (PIN:38426 74866) (Area U):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 130), said rebar being in a
common line of (Tract I) and (Tract IT) of Deed Book 561 Page 218 of the Alexander County
Registry, and located S 24°00'09" E a horizontal ground distance of 1370.41 feet from an
unpublished NCGS monument having North Carolina State Plane Coordinates (2011) of
Northing: 829584.83 feet and Easting: 1345397.75 feet, thence with the conservation easement
area the following courses and distances:

1) S05°33'31" E a distance of 46.54 feet to a 5/8” rebar set with a CE cap (CORNER 142);

2) S49°15'19" W a distance of 84.00 feet to a 5/8” rebar set with a CE cap (CORNER 143);

3) N 86°5626" W a distance of 245.47 feet to a 5/8” rebar set with a CE cap (CORNER
144);

4) $10°47'13" E a distance of 244.38 feetto a 5/8” rebar set with a CE cap (CORNER 145);

5) $09°19'05" W a distance of 100.34 feet to a 5/8” rebar set with a CE cap (CORNER
146);

6) S 04°26'33" E a distance of 226.15 feet to a 5/8” rebar set with a CE cap (CORNER 147);

7) S01°55'12" W a distance of 111.69 feetto a 5/8” rebar set with a CE cap (CORNER
148);

8) N 89°12'55" W a distance of 131.39 feet to a 5/8” rebar set with a CE cap (CORNER
149); ‘

9) N 06°08'10" E a distance of 95.90 feet to a 5/8” rebar set with a CE cap (CORNER 150);

10)N 05°21'38" W a distance of 277.64 feet to a 5/8” rebar set with a CE cap (CORNER
151);

11)N 27°07'49" W a distance of 117.26 feet to a 5/8” rebar set with a CE cap (CORNER
152);

12)N 02°46'25" W a distance of 126.13 feet to a 5/8” rebar set with a CE cap (CORNER
153);

13)N 18°11'50" E a distance of 96.77 feet to 2 5/8” rebar set with a CE cap (CORNER 154);

14)N 23°14'47" E a distance of 70.88 feet to a 5/8” rebar set with a CE cap (CORNER 134),
said rebar being in a common line of (Tract I) and (Tract II) of Deed Book 561 Page 218
of the Alexander County Registry;

15) Thence with the aforesaid common line, S 68°00'06" E a distance of 70.61 feetto a 1
iron pipe set with a Kee cap (CORNER 133);

16) S 89°08'58" E a distance of 210.20 feet to a 17 iron pipe set with a Kee cap (CORNER
132);

17)N 76°15'29" E a distance of 115.13 feet to a 17 iron pipe set with a Kee cap (CORNER
131);

18)N 76°02'36" E a distance of 22.62 feet to the POINT AND PLACE OF BEGINNING,
said permanent conservation easement containing 2.97 acres, more or less.

14. Permanent Conservation Easement (PIN:3842674866) (Area V):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 15 5), said rebar being in a
commuon line of Deed Book 561 Page 218 (Tract II) and Deed Book 542 Page 2441 of the





Alexander County Registry, and located S 08°03'20" E a horizontal ground distance of 2104.22
feet from an unpublished NCGS monument having North Carolina State Plane Coordinates
(2011) of Northing: 829584.83 feet and Easting: 1345397.75 feet, thence with the conservation
easement the following courses and distances;

1) Thence with the aforementioned common line, S 83°53'40" W a distance of 70.03 feet to a
calculated point in a creek at the mouth of a branch, said point being at a common corner
of Deed Book 561 Page 218 (Tract IT) and Deed Book 542 Page 2441 of the Alexander
county registry;

2) Thence with a line of Deed Book 542 Page 2441 and Deed Book 602 Page 1497, S
63°38°21”° W a distance of 83.72 feet to a calculated point;

3) Thence leaving the aforementioned common line, N 01°29°34°> W a distance of 77.01 feet
to a 5/8”" rebar set with a CE cap (CORNER 161);

4) S 89°12°55” E a distance of 135.59 feet to a 5/8’ rebar set with a CE cap (CORNER
162);

5) §19°57°34”" E a distance of 32.45 feet to the POINT AND PLACE OF BEGINNING,
said permanent conservation easement containing 0.15 acres, more or less.

15. Permanent Conservation Easement (PIN:3842674866) (Area W):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 163), said rebar being
located

S 07°33'08" W a horizontal ground distance of 2051.89 feet from an unpublished NCGS
monument having North Carolina State Plane Coordinates (2011) of Northing: 829584.83 feet
and Basting: 1345397.75 feet, thence with the conservation easement the following courses and
distances:

1) S 66°53'44" E a distance of 154.41 feetto a 5/8” rebar set with a CE cap (CORNER 164);

2) S 45°58'38" E a distance of 93.02 feet to a 5/8” rebar set with a CE cap (CORNER 165);

3) N 80°44'25" E a distance of 81.15 feet to a 5/8” rebar set with a CE cap (CORNER 166);

4) N 61°02'39" E a distance of 114.21 feet to a 5/8” rebar set with a CE cap (CORNER 167);

5) S01°29'34" E a distance of 51.80 feet to a calculated point, said point being in a line of
Deed Book 602 Page 1497 and Deed Book 542 Page 2441;

6) Thence with the aforesaid line, S 63°3821" W a distance of 117.80 feet to a 5/8’” rebar set
with a CE cap (CORNER 168), said rebar being at a common corner of Deed Book 561
Page 218 (Tract II), a remaining portion of Deed Book 91 Page 186 and Deed Book 542
Page 2441 of the Alexander County Registry;

7) Thence with a line of Deed Book 561 Page 218 and a remaining portion of Deed Book 91
Page 186 of the Alexander County Registry, S 80°53'40" W a distance of 122.78 feet to a
calculated point in a small branch;

8) N 37°06'20" W a distance of 98.79 feet to a calculated point in a small branch;

9) N 68°06'20" W a distance of 131.72 feet to a calculated point in a small branch;

10) Thence leaving the aforementioned line, N 19°14'24" E a distance of 55.60 feet to the
POINT AND PLACE OF BEGINNING, said permanent conservation easement
containing 0.54 acres, more or less.





16. Permanent Conservation Easement (PIN:3 842456472) (AreaX):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 169), said rebar being in a
line of Deed Book 542 Page 2441 and a remaining portion of Deed Book 91 Page 186 ofthe
Alexander County Registry, and located S 03°1223" W a horizontal ground distance of 2268.97
feet from an unpublished NCGS monument having North Carolina State Plane Coordinates
(2011) of Northing: 829584.83 feet and Easting: 1345397.75 feet, thence with the conservation
easement the following courses and distances:

1) N 43°52'36" W a distance of 103.66 feet to a 5/8” rebar set with a CE cap (CORNER
170); .

2) N 63°32'18" W a distance of 1 19.51 feet to a 5/8” rebar set with a CE cap (CORNER
171);

3) N 19°1424" E a distance of 53.86 feet to a calculated point in a small branch, said point
being in a line of Deed Book 561 Page 218 (Tract IT) and a remaining portion of Deed
Book 91 Page 186;

4) Thence with the aforesaid line, S 68°06'20" E a distance of 131.72 feet to a calculated
point in a small branch;

5) §37°0620" E a distance of 98.79 feet to a calculated point in a small branch;

“6) N 80°53'40" E a distance of 122.78 feet to a 5/8°’ rebar set with a CE cap (CORNER
168), said rebar being at a common corner of Deed Book 561 Page 218 (TractIl), a
remaining portion of Deed Book 91 Page 186 and Deed Book 542 Page 2441 of the
Alexander County Registry;

7) S 63°3821" W a distance of 158.44 feet to the POINT AND PLACE OF BEGINNING,

. said permanent conservation easement containing 0.36 acres, more or less

i
!

17. Access to the Permanent Conservation Easements

Access to and through the permanent conservation easements described above
and conveyed herein, shall be (1) as provided in this deed, (2) as provided on
the Plat referenced above for purpose of accessing the permanent conservation
easements set forth above, and as shown on the aforesaid map recorded in Plat
Book /5~ , Page /52 Sez7z /-7 , of the
Alexander County Regisiry.

00429667/ 1






Type: ESMT ’

Recorded 11/27/2017 at 01:28:37 PM

Fee Amt: $224.00 Page 1 of 12

Revenue Tax: $198.00

Alexander, NC

Eenlgmln W. Hines Register of Deeds
ile

«x604 ~515-526

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT

AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
ALEXANDER COUNTY FULL DELIVERY
¥ MITIGATION CONTRACT
2ev. [R5.69

SPO File Number: 02-R
DMS Site ID: 100003

Prepared by and mail after recording:
Robert H. Merritt, Jr.

Bailey & Dixon, LLP

P. O.Box 1351

Raleigh, NC 27602

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 2? A% day of 01/07»»5@/?- , 2017, by Melinda Herman St. Clair and husband,
Randy Bruce St. Clair, (“Grantor”), whose mailing address is 2412 Mt. Olive Church Road,
Taylorsville, North Carolina 28681, to the State of North Carolina, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environment and Natural Resoutces for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Michael Baker
Engineering, Inc., 8000 Regency Parkway, Suite 600, Cary, NC 27518 and the North Carolina
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Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 6980.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement
Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8 day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of State
to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain parcels of real property situated, lying,
and being in Sugar Loaf Township, Alexander County, North Carolina (the "Property"), and being
more particularly described as (1) that certain parcel of land containing approximately 117.97 acres
(PIN: 3842569723) and being conveyed to Grantor by deed recorded in Deed Book 542, Page
2441, Alexander County Registry, North Carolina, a portion of the boundary of which was clarified
by Quitclaim Deed recorded in Deed Book 602, Page 1497, Alexander County Registry; and
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WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Davis Creek, the
East prong of the Lower Little River, and numerous unnamed tributaries of both of the foregoing.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation easement identified as Conservation Easement Areas Y, Z, AA and
BB, as shown on a map entitled, Conservation Easement Survey for the State of
North Carolina, NCDEQ: Division of Mitigation Services, “Russell Gap Mitigation
Site,” SPO File No. 02-0, 02-P, 02-Q, 02-R, 02-S,DMS Site ID No. 100003; dated

/! f// =/ //4’&/ /7 , prepared by Nolan R. Carmack, PLS Number L-4647 and recorded
in Plat Book /5 , Page /52 SAe=rs | ~7 , ofthe
Alexander County, North Carolina Registry.

TOGETHER with an easement for access, ingress, egress and regress as described
on the above-referenced recorded plat and this Conservation Easement Deed.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES
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The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Fasement Area shall be shown on
the recorded survey plat.
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L Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area. '

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Basement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Fasement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.
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II. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Fasement Area
over the Property at reasonable times to undertake any activities on the property to restore,
construct, manage, maintain, enhance, protect, and monitor the stream, wetland and any other
riparian resources in the Conservation Easement Area, in accordance with restoration activities or
a long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, Successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
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authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
ifthe breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or Hability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
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comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves: to the Grantor, and the Grantor's invitees and
Jicensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever. '

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day

and year first above written. “
/MMQ AM 1 OM/MQ "O()LMSE AL)

Aelinda Herman St. Clair

Poandly Breas di= Lherisary

Randy Bfuce St. Clair

NORTH CAROLINA
COUNTY OF WHKE

L QA’JL‘/% %M{ u , VA«  aNotary Public in and for the County and State aforesaid,
do hereby certify that Melinda Herman St. Clair and husband, Randy Bruce St. Clair, Grantor,

personally appeared before me this day and acknowledged the execution of the foregoing
instrument. '

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the _Z#
day of _Aodetnbest 2017.

%M»«/Lﬁ fgw;-m %

Notary Public C g“’ '{\oTAQ , T %

o [
My commission expires: § P
E -/~ ZoAZ ﬁ%}% U\ &
", Te
00429730 6 COUN‘*'
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Exhibit A
Legal Description
Russell Gap Mitigation site
Alexander County, NC

Permanent conservation easements over a portion of land in Sugar Loaf Township, Alexander
County, North Carolina, as shown on a map entitled, Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, “Russell Gap Mitigation Site,
SPO File No. 02-0, 02-P, 02-Q, 02-R, 02-S, DMS Site ID No. 100003: dated 1/19/17-11/02/17,
prepared by Nolan R. Carmack, PLS Number L-5076 and recorded at Plat Book /S ,
Page /§2 5(6‘?75 /-7 , Alexander County Registry and being a portion of the parcel owned by
Melinda Herman St. Clair and husband, Randy Bruce St. Clair (PIN: 3842569723), said
conservation easement being more particularly described as follows:

1. Permanent Conservation Easement (PIN:3842569723) (Area Y):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 169), said rebar being in a
line of Deed Book 542 Page 2441 and a remaining portion of Deed Book 91 Page 186 of the
Alexander County Registry, and located S 03°12'23" W a horizontal ground distance of 2268.97
feet from an unpublished NCGS monument having North Carolina State Plane Coordinates
(2011) of Northing: 829584.83 feet and Basting: 1345397.75 feet, thence with the conservation
easement the following courses and distances:

1) Thence with the aforesaid line, N 63°38'21" E a distance of 158.44 feet to 5/8”* rebar set
with a CE cap (CORNER 168), said rebar being at a common corner of Deed Book 542
Page 2441, Deed Book 561 Page 218 (Tract IT), and a remaining portion of Deed Book 91
Page 186 of the Alexander County Registry;

2) Thence with a line of Deed Book 542 Page 2441 and Deed Book 602 Page 1497 of the
Alexander County Registry, N 63°38'21" E a distance of 117.80 feet to a calculated point;

3) Thence leaving the aforesaid line, S 01°29°34° E a distance of 59.67 feet to a 5/8°” rebar
set with a CE cap (CORNER 172);

4) §27°53°40°* W a distance of 70.74 feet to a 5/8”” rebar set with a CE cap (CORNER
173);

5) $86°37°29” W a distance of 205.18 feet to a 5/8°” rebar set with a CE cap (CORNER
174),

6) N 43°52°36”” W a distance of 16.08 feet to the POINT AND PLACE OF BEGINNING,
said permanent conservation easement containing 0.36 acres, more or less.

2. Permanent Conservation Easement (PIN:3842569723) (Area Z):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 155), said rebar being in a
common line of Deed Book 542 Page 2441 and Deed Book 561 Page 218 (Tract II) of the
Alexander County Registry, and located S 08°03'20" E a horizontal ground distance of 2104.22





feet from an unpublished NCGS monument having North Carolina State Plane Coordinates
(2011) of Northing: 829584.83 feet and Easting: 1345397.75 feet, thence with the conservation
easement the following courses and distances;

1) §19°57'34" E a distance of 87.85 feet to a 5/8” rebar set with a CE cap (CORNER 156);

2) $30°01'12" W a distance of 152.24 feet to a 5/8” rebar set with a CE cap (CORNER 157);

3) §79°17'52" W a distance of 134.34 feet to a 5/8” rebar set with a CE cap (CORNER 158);

4) N 05°05'04" W a distance of 39.49 feet to a 5/8” rebar set with a CE cap (CORNER 159);

5) N27°53'40" E a distance of 83.69 feet to a 5/8” rebar set with a CE cap (CORNER 160);

6) N 01°29'34" W a distance of 81.44 feet to a calculated point, said point being in a line of
Deed Book 542 Page 2441 and Deed Book 602 Page 1497 of the Alexander County
Registry;

7) Thence with the aforesaid line, N 63°38°21”" E a distance of 83.72 feet to a calculated
point in a creek at the mouth of a branch, said point being at a common corner of Deed
Book 542 Page 2441 and Deed Book 561 Page 218 (Tract IT) of the Alexander County
Registry;

8) Thence with a common line of Deed Book 542 Page 2441 and Deed Book 561 Page 218
Tract II), N 83°53°40°” E a distance of 70.03 feet to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement containing 0.74 acres, more or less.

3. Permanent Conservation Easement (PIN:3842569723) (Area AA):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 175), said rebar being
located S 06°17'26” E a distance of 2348.02 feet from an unpublished NCGS Monument having
North Carolina State Plane Coordinates (2011) of Northing: 829584.83 feet and Easting:
1345397.75 feet, thence with the conservation easement the following courses and distances:

1) S13°23'06" E a distance of 136.16 feet to a 5/8” rebar set with a CE cap (CORNER 176);
2) S 02°47'36" E a distance of 181.95 feet to a 5/8” rebar set with a CE cap (CORNER 177);
3) §03°02'31" W a distance of 292.85 feet to a 5/8” rebar set with a CE cap (CORNER
178);
4) S 34°03'00" E a distance of 160.51 feet to a 5/8” rebar set with a CE cap (CORNER 179);
5) S01°55'05" W a distance of 84.40 feet to a 5/8” rebar set with a CE cap (CORNER 180);
6) S27°36'36" E a distance of 94.00 feet to a 5/8” rebar set with a CE cap (CORNER 181);
7) S 14°19'22" E a distance of 160.00 feet to a 5/8” rebar set with a CE cap (CORNER 182);
8) S 88°56'51" W a distance of 137.78 feet to a 5/8” rebar set with a CE cap (CORNER
183);
9) N 07°57'31" W a distance of 67.77 feet to a 5/8” rebar set with a CE cap (CORNER 184);
10)N 36°41'10" W a distance of 85.65 foet to a 5/8” rebar set with a CE cap (CORNER 185);
11)N 07°28'21" W a distance of 151.41 feet to a 5/8” rebar set with a CE cap (CORNER
186);
12)N 33°08'28" W a distance of 151.91 feet to a 5/8” rebar set with a CE cap (CORNER
187); |
13)N 22°52'49" W a distance of 79.61 feetto a 5/8” rebar set with a CE cap (CORNER 188);





14)N 00°17'30" E a distance of 34.34 feet to a 5/8” rebar set with a CE cap (CORNER. 189);
15)N 55°37'37" E a distance of 41.80 feet to a 5/8” rebar set with a CE cap (CORNER 190);
16)N 06°56'19" W a distance of 135.44 feet to a 5/8” rebar set with a CE cap (CORNER
191);
17)N 06°06'57" E a distance of 100.38 feet to a 5/8” rebar set with a CE cap (CORNER
192);
18) S 70°56'21" W a distance of 34.80 feet to a 5/8” rebar set with a CE cap (CORNER 193);
19)N 06°24'38" W a distance of 48.09 feet to a 5/8” rebar set with a CE cap (CORNER 194);
20)N 08°18'37" W a distance of 68.86 feet to a 5/8” rebar set with a CE cap (CORNER 195);
21)N 60°21'00" E a distance of 35.84 feet to a 5/8” rebar set with a CE cap (CORNER 196);
22)N 05°05'04" W a distance of 138.47 feet to a magnail set in bedrock (CORNER 197);
23)N 79°17'52" E a distance of 139.71 feet to the POINT AND PLACE OF BEGINNING,
said permanent conservation easement containing 3.71 acres, more or less.

4. Permanent Conservation Easement (PIN:3842569723) (Area BB):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 198), said rebar being
located S 00°34'41” E a distance of 2565.48 feet from an unpublished NCGS Monument having
North Carolina State Plane Coordinates (2011) of Northing: 829584.83 feet and Easting:
1345397.75 feet, thence with the conservation easement the following courses and distances:

1) N 53°20'09" E a distance of 64.37 feet to a 5/8” rebar set with a CE cap (CORNER 199);

2) $08°16'22" E a distance of 61.75 feet to a 5/8” rebar set with a CE cap (CORNER 200);

3) S06°24'38" E a distance of 83.07 feet to a 5/8” rebar set with a CE cap (CORNER 201);

4) S 63°36'17" W a distance of 34.13 feet to a 5/8” rebar set with a CE cap (CORNER 202);

5) N 18°02'36" W a distance of 126.63 feet to the POINTAND PLACE OF BEGINNING,
said permanent conservation easement containing 0.14 acres, more or less.

5. Access to the Permanent Conservation Easements

Access to and through the permanent conservation easements described above and
conveyed herein, shall be (1) as provided in this deed, (2) as provided on the Plat
referenced above fore purpose of accessing the permanent conservation easements set
forth above, and as shown on the aforesaid map recorded in Plat Book

/5 ,Page /DA SAES (-7 , of the Alexander County Registry.
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Alexander, NC

Ben1am1n W. Hines Register of Deeds

«604 501514

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT

AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
ALEXANDER COUNTY FULL DELIVERY
S MITIGATION CONTRACT
eey/s 2. se
SPO File Number: 02-S
DMS Site ID: 100003

Prepared by and mail after recording:
Robert H. Merritt, Ir.

Bailey & Dixon, LLP

P. 0.Box 1351

Raleigh, NC 27602

S DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 0 _A0™ dayof #ovembs 4, 2017, by Ruth Gail Bumgarner (single) and Linda
M. Lowe (single), (“Grantor”), whose mailing address is 155 Chester White Road, Taylorsville,
North Carolina 28681, to the State of North Carolina, (“Grantee”), whose mailing address is
State of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract” between Michael Baker
Engineering, Inc., 8000 Regency Parkway, Suite 600, Cary, NC 27518 and the North Carolina
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Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 6980.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement
Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8% day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of State
to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain parcels of real property situated, lying,
and being in Sugar Loaf Township, Alexander County, North Carolina (the "Property"), and being
more particularly described as (1) that certain parcel of land containing approximately 95 acres
(PIN: 3842798965) and (2) that certain parce] of land containing approximately 2.165 acres (PIN:
3843607639) and being conveyed to Grantor pursuant to the Last Will and Testament of Vera Mae
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Lowe, deceased probated in the Office of the Clerk of Superior Court, Estates Division, Alexander
County, North Carolina, Estate File No. 17-E-240; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Davis Creek, the
East prong of the Lower Little River, and numerous unnamed tributaries of both of the foregoing.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation easement identified as Conservation Easement Areas.E, F, G, and H,
as shown on a map entitled, Conservation Easement Survey for the State of North
Carolina, NCDEQ: Division of Mitigation Services, “Russell Gap Mitigation Site,”
SPO File No. 02-0, 02-P, 02-Q, 02-R, 02-S, DMS Site ID No. 100003; dated
1/19/17-11/02/17, prepared by Nolan R. Carmack, PLS Number L-5076 and
recorded in Plat Book /5 , Page
/82 Seezs (-7 , of the Alexander County, North Carolina Registry.

TOGETHER with an easement for access, ingress, egress and regress as described
on the above-referenced recorded plat and this Conservation Easement Deed.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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1. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle nse in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site. '

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey .
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.
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L Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservatioh Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.
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HI. GRANTEE RESERVED USES

A. Right of Access, Construction, and Imspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities on the property to restore,
construct, manage, maintain, enhance, protect, and monitor the stream, wetland and any other
riparian resources in the Conservation Easement Area, in accordance with restoration activities or
a long-term management plan. Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantee) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
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authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
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comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive .
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free- from
encumbrances and that Grantor will warrant and defend title fo the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

23 (SEAL)
Gail Bumgarne

e NS

Linda M Lowe

NORTH CAROLINA
COUNTY OF WAKE

I, /7 @T}é/ / %‘6’ 7/7 IR, , @ Notary Public in and for the County and State aforesaid,

do hereby certify that Ruth Gail Bumgarner (single), Grantor, personally appeared before me
this day and acknowledged the execution of the foregoing instrument.

rd
IN WITNESS REOF, I have hereunto set my hand and Notary Seal this the 4>
day of Aekhhéed 2017

Notary Public £ =

My commission expires:

- /- 20AZL
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STATE OF NEW YORK
COUNTY OF OTSEGO

I, MARVIN D. PARSHALL, SR. aNotary Publicin and for the County and State aforesaid,
do hereby certify that Linda M. Lowe (single), Grantor, personally appeared before me this day
and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREQE, I have hereunto set my hand and Notary Seal this the _20th
day of _ Bévember" 2017, ‘
7 xp‘" .

/. %@ g
. L

Marvin D. Parshall Sr.

My commission expires: Notary Public, State of New York
Aug. 31, 2018 Qualified in Schoharie County
August 31,2018
02PA8284950
00429759 / 1
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Exhibit A
Legal Description
Russell Gap Mitigation Site
Alexander County, NC

Permanent conservation easements over a portion of lands in Sugar Loaf Township, Alexander
County, North Carolina, as shown on a map entitled, Conservation Easement Survey for the
State of North Carolina, NCDEQ: Division of Mitigation Services, “Russell Gap Mitigation Site,
SPO File No. 02-0, 02-P, 02-Q, 02-R, 02-8S, DMS Site ID No. 100003: dated 1/19/17-11/02/17,
prepared by Nolan R. Carmack, PLS Number L-5076 and recorded at Plat Book /Y ,
Page /52 &/ /-7, Alexander County Registry and being a portion of the parcels owned by
Ruth Gail Bumgarner (single) and Linda M. Lowe (single) (PIN: 3842798965 and PIN:
3843607639), said conservation easements being more particularly described as follows:

1. Permanent Conservation Easement (PIN:3842798965) (Area E):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 50), said rebar
being in a common line of Deed Book 47, Page 485 and Deed Book 417, Page 1916 of
the alexander County Registry, and located N52°45°46”E a horizontal ground distance of
2508.57 feet from an unpublished NCGS monument having a North Carolina State Plan
Coordinates (2011) of Northing: 829584.83 feet and Easting: 1345397.75 feet, thence
with the conservation easement the following courses and distances:

1) S45°02°06”W a distance 0f 322.10 feet to a 5/8” rebar set with a CE cap
(CORNER 51);

2) S53°39°14”W a distance of 58.54 feet to a 5/8” rebar set with a CE cap
(CORNER 52);

3) N10°20°00”W a distance of 134.00 feet to a 5/8” rebar set with a CE cap
(CORNER 53);

4) NA45°01°44”E a distance of 193.37 feet to a 5/8” rebar set with a CE cap
(CORNER 54), said rebar being in a common line of Deed Book 47, Page 485
and Deed Book 80, Page 310 of the Alexander County Registry;

5) Thence with aforesaid common line, S86°32°02”E a distance of 81.60 feet to a
calculated point in the east prong of the Lower Little River, said point being at a
common corner of Deed Book 47, Page 485, Deed Book 80, Page 310 and Deed
Book 417, Page 1916 of the Alexander County Registry;

6) Thence with a common line of Deed Book 47, Page 485 and Deed Book 417,
Page 1916 of the Alexander County Registry, S89°07°12E a distance of 80.84
feet to the POINT AND PLACE OF BEGINNING, said permanent conservation
easement containing 0.78 acres, more or less.

2. Permanent Conservation Easement (PIN:3842798965) (Area F):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 55), said rebar
being located N64°15°31”E a horizontal ground distance of 2335.89 feet from an
unpublished NCGS monument having North Carolina State Plan Coordinates (2011)





of Northing: 829584.83 feet and Easting: 1345397.75 feet, thence with the
conservation easement the following courses and distances:

1) N71°41°26”W a distance of 97.00 feet to a 5/8” rebar set with a CE cap

2)

3)

4)
5)
6)
7
8)
9)

(CORNER 56);

N80°07°57"W a distance of 277.53 feet to a 5/8” rebar set with a CE cap
(CORNER 57);

S70°29°05”w A DISTANCE OF 52.29 FEET TO A 5/8” REBAR SET WITH A
CE cap (CORNER 58), SATD REBAR BEING IN THE EASTERN MARGIN OF
A 40 FOOT WIDE United Energy utility right-of-way;

thence along with the aforesaid right-of-way, N20°46°30”W a distance of 139.55
feet to a 5/8” rebar set with a CE cap (CORNER 59);

Thence leaving the aforementioned right-of-way, N73°41°53”E a distance of
154.63 feet to a 5/8” rebar set with a CE cap (CORNER 60);

S20°39°09”E a distance of 57.96 feet to a 5/8” rebar set with a CE cap (CORNER
61);

S85°48°49”E a distance of 96.62 feet to a 5/8” rebar set with a CE cap (CORNER
62);

S78°21°14”E a distance of 111.46 feet to a 5/8” rebar set with a CE cap
(CORNER 63);

S70°08°20”E a distance of 131.30 feet to a 5/8” rebar set with a CE cap
(CORNER 64);

10) S17°33°53”W a distance of 111.24 feet to the POINT AND PLACE OF

BEGINNING, said permanent conservation easement containing 1.35 acres, more
or less.

3. Permanent Conservation Easement (PIN:3843607639) (Area G):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 65), said rebar
being in the southern margin of a 30 foot wide United Energy utility right-of-way, and
located N48°31°50”E a horizontal ground distance of 1558.03 feet from an
unpublished NCGS monument having North Carolina state Plane Coordinates (2011)
of Northing: 829584.83 feet and easting: 1345397.75 feet, thence with the
conservation easement the following courses and distances:

1Y)
2)

3)

4)

5)
6)

S62°42°08”E a distance of 70.98 feet to a 5/8” rebar set with a CE cap (CORNER
66);

N48°43°47”E a distance of 172.55 feet to a 5/8” rebar set with a CE cap
(CORNER 67);

S43°51°52”E a distance of 67.41 feet to a calculated point in a creek, said point
being in the east prong of Lower Little River and in a common line of Deed book
396, Page 1279 and Deed Book 47, Page 485 of the Alexander County registry;
Thence with aforesaid creek and common line S50°53°58”W a distance of 44.10
feet to a calculated point in a creek; '

S32°55°49”W a distance of 34.34 feet to a calculated point in a creek;
S43°14°42”W a distance of 35.72 feet to a calculated point in a creek;





7) S69°22°57”W a distance of 27.15 feet to a calculated point in a creek;

8) S46°10°30”W a distance of 44.26 feet to a calculated point in a creek;

9) S64°04°52”W a distance of 25.30 feet to a calculated point in a creek;

10) S21°46°40”W a distance of 51.41 feet to a calculated point in a creek at the mouth
of a small branch, said point being at a common corner of Deed Book 396, Page
1279, Deed book 47, Page 485 and Deed Book 561, Page 218 (Tract VI) of the
Alexander County Registry;

11) Thence leaving the east prong of Lower Little River and with a common line of
Deed Book 396, Page 1279 and Deed book 561, Page 218 (Tract VI) of the
Alexander County registry and a small branch, N34°52°10”W a distance of 47.04
feet to a calculated point in a branch;

12)N11°07°37”W a distance of 20.86 feet to a calculated point in a branch;

13)N35°50°17"W a distance of 20.26 feet to a calculated point in a branch;

14)N65°16°01"W a distance of 51.02 feet to a calculated point in a branch;
15)N76°56°52”W a distance of 18.27 feet to a calculated point in a branch, said point
being in the southern margin of a 30 foot wide United Energy utility right-of-way;

Thence leaving the aforementioned common line and small branch and with the

southern margin of aforesaid right-of-way, N42°28°03”E a distance of 65.15 feet to

the POINT AND PLACE OF BEGINNING, said permanent conservation easement
containing 0.49 acres, more or less.

4. Permanent Conservation Easement (PIN:3842798965) (Area H):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 69), said rebar
being in the common line of Deed Book 47, Page 485 and Deed Book 561, Page 218
(Tract VI) of the Alexander County Registry, and located N56°58°56”E a horizontal
ground distance of 1492.20 feet from an unpublished NCGS monument having North
Carolina state Plane Coordinates (2011) of Northing: 829854.83 feet and Easting:
1345397.75 feet, thence with the conservation easement the following courses and
distances:

1) Thence with the aforementioned common line, N16°38°49”W a distance of 72.70
feet to a calculated point in a creek at the mouth of a small branch, said point
being in the east prong of the Lower Little River and at a common corner of Deed
Book 47, Page 485, Deed Book 561, Page 218 (Tract VI) and Deed Book 396,
Page 1279 of the Alexander County registry;

2) Thence with aforesaid creek and a common line of Deed Book 47, Page 485 and
Deed Book 396, Page 1279, N21°46°40”E a distance of 51.41 feet to a calculated
point in a creek;

3) N64°04’52”E a distance of 25.30 feet to a calculated point in a creek;

4) N46°10°30”E a distance of 44.26 feet to a calculated point in a creek;

5) N69°22°57”E a distance of 27.15 feet to a calculated point in a creek;

6) N43°14°42”E a distance of 35.72 feet to a calculated point in a creek;

7) N32°55°49”E a distance of 34.34 feet to a calculated point in a creek;

8) N50°53°58”E a distance of 44.10 feet to a calculated point in a creek;





9) Thence leaving the aforementioned creed and common line, S43°51°52”E a
distance of 64.75 feet to a 5/8” rebar set with a CE cap (CORNER 68);
10) 544°25°39”W a distance of 286.55 feet to the POINT AND PLACE OF

BEGINNING, said permanent conservation easement containing 0.43 acres, more
or less.

5. Access to the Permanent Conservation Easements

Access to and through the permanent conservation easements described above and
conveyed herein, shall be (1) as provided in this deed, (2) as provided on the Plat
referenced above fore purpose of accessing the permanent conservation easements
set forth above, and as shown on the aforesaid map recorded in Plat Book

/S , Page /82 Shegis /-7 | of the Alexander County
Registry.

00420639 /1
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CERTIFICATE OF SURVEY AND ACCURACY:

I, NOLAN R. CARMACK CERTIFY THAT THIS PLAT WAS
DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY MADE
UNDER MY SUPERVISION FROM DEED DESCRIPTION(S) RECORDED BY
WILL; REF : DB: __396 PG _1279 AND DB: 47 ___,
PG: _485 ; THAT THE BOUNDARIES NOT SURVEYED ARE INDICATED
AS DRAWN FROM INFORMATION AS REFERENCED; THAT THE RATIO
OF PRECISION AS CALCULATED DOES NOT EXCEED

__1:10,000 _;THAT THE GPS PORTION OF THIS PROJECT WAS TO

ALEXANDER COUNTY, NORTH CAROLINA

THIS PLAT DOES NOT CREATE A SUBDIVISION OF PROPERTY
IN ALEXANDER COUNTY. THE PURPOSE OF THIS SURVEY IS
TO IDENTIFY THE CONSERVATION EASEMENT AREAS ONLY. NO
TRANSFER OF RROPERTY IS TAKING PLACE.

l,j;vw'ﬂ«w\ -'[k'\l'm REVIEW OFFICER FOR

ALEXANDER COUNTY, CERTIFY THAT THE MAP OR PLAT TO

(s PERFORM A GRID TIE TO THE NC STATE PLANE COORDINATE SYSTEM gyﬁti”gg? SERTiFICAgLOTNS |§oéF£g(ggRg|EEcTs|ro/?zLLW|CH HE RUTH GAIL BUMGARNER INSTRUMENT. Z
AND INFORMATION USED IS SHOWN & NOTED HEREON; THAT THIS ,
% PLAT WAS PREPARED IN ACCORDANCE WITH G.S. 47—30 AS REMIEW OFFICER HAS PONSIBILITY AS PROVIDED BY LAW. ﬁc& T _ . > “jzo,@| 7 /‘W;NESS MY HAND AND NOTARY SEAL THIS _Q__ DAY OF SUBJECT
AMENDED. S =" o f ! 7 .
W ///Z?/[? HinbA LOWE . ’ Yerdeg ] JOY DEAL FOX, JIMMY WAYNE DEAL, PROPERTY
| ALSO HEREBY CERTIFY THAT THIS PLAT IS OF ONE OF THE e [ - - Marvin D, Parshall Sr, FAL J. DEAL &
FOLLOWING: GS 47—30 F(11) D; THAT THE SURVEY IS OF ANOTHER , - NOTARY PUBLIC Nt s ikl TAMMY DEAL ROGERS
CATEGORY, SUCH AS THE RECOMBINATION OF EXISTING PARCELS, A / STATE oF: A/8 RTH- CAROLIANR l vt “ublic, State of New York PN 3843 818494
COURT—ORDERED SURVEY, OR CTHER EXEMPTION OR EXCEPTION TO COUNTY OF- 1,)‘.‘(5.- Auvr.z Zﬂﬁ) {iaditied in Schoharie County DB: 417 PG: 19)6 I
THE DEFINITION OF SUBDIVISION. _ MY "COMMISSION EXPIRES 7 August 31,2018 —_— |
DNE] BEARING _|DISTANCE |LINE| BEARING |DISTANCE| , Rehee? /. /%’RL/Z JM A NOTARY PUBLIC IN AND ~ Wf St2l,
PR ATREY: HORIZONTAL: A L1 [N61°19'50"W| 3434' |L14 N50°5368"E | 44.10 FOR THE COUNTY AND STATE AFORESAID, DO HEREBY CERTIFY -~ 2PA8284950
FIELD PROCEDURE". STATIC NETWOT?K L2 [N 76°56'52" W 24.88' L15 | N 45°28'19" E 48.77' THAT RUTH GAIL BUMGARNER, PERSONALLY APPEARED BEFORE / P / z R
FIELD PROCEOURE: STATIC [3 IN76°5652"W| 1827 | L16 |N57°34'42"E | 59.18 ME THIS DAY AND ACKNOWLEDGED THE EXECUTION OF THE _ ~ 7 \ . YA
L 1/19/17-1/20/ L4 |N65°16'01" 02 [ L17 [N47°49'09"E | 63.56' FOREGOING INSTRUMENT. EAp
, 01"W| 51, 9 . ND Vs _ E .
DATUM: NADB3(2011) L5 [N35°5017"W| 2026 | 118 |N54°27'37"E | 28.58 a2 < s JONNY R HEFNER \ J/ Pl 103
o EPOCH: 2010 sAT S SARERT VT WITNESS MY HAND AND NOTARY SEAL THIS 2% _ DAY OF RS PIN: 3843-7 1 -0708 b e
GEOID: 12B L6 |S11°07'37"E 20.86 L19 | N 43°38'56" E 62.34 _ 240 P / IR AN /\ _
AVERAGE COMBINED FACTOR:.99990488 L7 |[N34°5210"W| 47.04' | L20 | N43°49'12"E | 85.07' /t/o/y_ﬁéfg 2017, / : T
POSITIONAL ACCURACY: HORIZONTAL: 0.02 L8 [N21°4640"E | 51.41 | L21 |NB86°0426"E | 2044’ ;Z_o = o Lo \RISTURBED) S Seren - - e
\} UNITS: USFT L9 [N64°04'52"E | 25.30° | 122 [N04°53'31"E | 18.42 & e - 6°32'02" E 280.31' (TOTAL) =T
CORS USED: NCRX, NC.L, NCBU, DURH L10 [N46°1030"E | 44.26 | 123 [N25°2127" W] 37.19' NOTARY PUBLIC ¢ S %877 o - 7S 89°07'12"E 1962.90' (TOTAL)
[11 [N69°22'57"E | 27.15 | L24 |[N32°37'07"W| 29.35 < - z02 ¢ : s V) , O— )
WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, AND SEAL THIS S - S TY- . - . , /2" RBR
" 6TH_ DAY OF _ NOVEMBER _ 2017 Ap. 12 [N43°1442°E | 3572 | 125 [N54°4620°E | _9.18 == Coﬁwssm e P\ WAV : (80.84) / (188206)
[13 [N32°55649"E | 3434 | 126 |S84°1124"E | 6642 _ « LEGEND:
wiwHiigy, THIS DOCUMENT IS NOT VALID / C -
\n \\\\\,‘\,\ CAli'o/ /4, | UNLESS SIGNED AND SEALED. & / /6 REC (50) FOB ® CALCULATED POINT
Q / : . ” S
. E: 1347394.92' O SET 5/8” RBR W/ "CE” CAP
) < e .
< N 52°45'4¢"E 2508.57
TOTAL CONSERVATIION 22— - FROM CONTROL POINT #3 ® EXISTING IRON PIN (AS NOTED)
EA%EOhgi%TRégEA. / \ (m] NCGS MONUMENT
_ / A > \
EDRARD W wccre _ ; S5 P J ‘.' & A EXISTING MAG NAIL
DB: 588 FG: 1730 s 4 b . CONSERVATION P UTILITY POLE
pa 7 ad \ " EASEMENT AREA E:
_ NG s z\ 0.78 ACRES N NOT TO SCALE
co 7 7 2\ « e CE == CONSERVATION EASEMENT LINE
< EOWARD W, MCGEE 3. 530" COORDINATE TABLE (USFT) _ BOUNDARY LINE NOT SURVEYED
- 2 G CORFER#_NORTHNG _ AT
DB: 588 PG: 1730 . .
N G joxTH \ = 83087518 | 1347167 02 ——  — —— RIGHT OF WAY/UTILITY EASEMENT
A 52 83084049 | 134711987 | ~—————~ TIE LINE ONLY
53 830972.31 | 1347095.83 — - — - — ADJOINING DEED LINES
54 831108.98 | 1347232.64 X FENCE
55 830599.32 | 1347501.83
ow OVERHEAD WIRE
56 830629.80 | 1347409.74
RUTH GAIL BUMGARNER s57 830677.36 | 1347136.32 CONSERVATION EASEMENT AREA
CONTROL POINT #4 . & LINDA LOWE 58 830659.89 | 1347087.03
NCGS MONUMENT S PIN: 3842-79-8965 59 830790.36 | 1347037.53 ASPHALT
(UNPUBLISHED) 51) BY WILL 60 830833.77 1347185.94
STATE PLANE COORDINATES . . . 61 830779.53 1347206.38
prosanes el (o 553°3914"W REF: DB:47 PG 485 62 830772.48 | 1347302.75 ~— " STREAM/POND
CF: 0.59690503 L 58.54 63 830749.98 | 1347411.91
. \ =26 (€0) 64 83070537 | 1347535.40 GRAVEL
340 |P . CE o 65 830616.59 | 134656520
' (DISTURBED)\ / \ o€ «535’3/ k= 66 830584.04 | 1346628.28 PB: PLAT BOOK
7 ' ' 2 M~ ol @ 67 830697.85 | 1346757.96 DB: DEED BOOK
VINH NGUYEN 4 v cE e 68 830602.56 | 134684954 PG: PAGE
FIN: 5543.617589¢ ' « 69 830397.93 | 1346648.96 RBC REBAR W/ CAP
DB:5‘7PG:24\3 /
| o SB85°4849"E 9662 (o) RBR REBAR
“ .
T CF == crO~ S 7821114 P IRON PIPE
OW\ e " LE 11145 R/W RIGHT OF WAY
ow, / RUTH GAIL BUMGARNER CE (62
N e & LINDA LOWE e NAD NORTH AMERICAN DATUM
s PIN: 3843-60-7639 SPC STATE PLANE COORDINATES
. v BY WILL 7
CONTROL POINT #3 £35S % REF: DB: 396 PG: 1279 c?' 30 CF COMBINED FACTOR
NCGS MONUMENT o e S ~— CE CONSERVATION EASEMENT
(UNPUBLISHED) SN CONSERVATION ‘ ()
STATE PLANE COORDINATES EASEMENT AREA G: €7 © - POB POINT OF BEGINNING
N: 829584.83 / 49 ACRES 7 NCGS  NORTH CAROLINA GEODETIC SURVEY
£: 1345397.75' Q49 AC Q. s T
CF: 0.99920545 RS
A~ oy
e 75 Fm— —_— o
N —
E: 1346565.20 Q / 56 %\S 70°29'05" W E
N 48°31'50'E 1558.03' ‘&\“%@ < o’/ BARN c8) 52 29 NW CE =
*|FROM CONTROL POINT #3 o2 SN @% ' ' 57w 277.53 CE — & =
2 \ CONSERVATION ' F— 88
\ EASEMENT AREA F: O~ &
1.35 ACRES N7t~ @
726"""55 5/8" RBC (55) POB
€ ' (©8) o ;
Ce (cc L S o/ ) RUTH GAIL BUMGARNER N: 830599.32"
& (66 0)/\ L8 O 2 & E: 1347501.83
P V4 v/ A N & LINDA LOWE NG4S IS3IME 2335.89
7T LD & PIN: 3842-79-8965 FROM CONTROL POINT #3
R WS S X BY WILL
L3 S Y \, & & REF: DB: 47 PG: 485
(g 87 0?&@* / CONSERVATION EASEMENT SURVEY FOR
D274 ! .
N\ K P . SURVEYORS NOTES: THE STATE OF NORTH CAROLINA,
+
o o & . ALL DISTANCES AND COORDINATES ARE GROUND MEASUREMENTS 8. THE STATE OF NORTH CAROLINA, ITS EMPLOYEES AND AGENTS NCDEQ: DIVISION OF MITIGATION SERVICES
\S , :
A\ = > & IN US SURVEY FEET UNLESS OTHERWISE NOTED. SUCCESSORS AND ASSIGNS, RECEIVE A PERPETUAL RIGHT OF Q,, SION O "
Q@ [/ /* Q)Q)o') . AREAS CALCULATED BY THE COORDINATE METHOD. ACCESS TO THE EASEMENT AREA OVER THE PROPERTY AT RUSSELL GAP MITIGATION SITE
\ s o JAY REASONABLE TIMES TO UNDERTAKE ANY ACTIVITIES TO RESTORE, SPO FILE NO. 02-S DMS SITE ID NO. 100003
N7 &R . PROPERTY SUBJECT TO ALL EASEMENTS, RIGHT OF WAYS AND CONSTRUCT. MANAGE, MAINTAIN, ENHANCE, AND MONITOR THE :
N\ LS v UNWRITTEN. EASEMENT AREA, IN ACCORDANCE WITH RESTORATION ACTIVITIES OR CURRENT OWNER(S) LISTED AS-
 JAMES RAY HERMAN ¢ J \,’: / < _ ALEXANDER COUNTY GIS WEBSITE USED TO IDENTIFY ADJOINING A LONG—TERM MANAGEMENT PLAN AS DESCRIBED IN SECTION ll—A ~
e asaz o aas / i’ * ° PROPERTY OWNERS. OF THE CONSERVATION EASEMENT AGREEMENT. SITE ADDRESS JggHM?A/éLf/%MgZZ%gi ﬁoi\/g%;fggswug NC 28681
DB: 561 FC: 218 TRACT V1) 7 . THE PROFESSIONAL SURVEYOR HAS MADE NO INVESTIGATION OR 9. UTILTIES WERE LOCATED BASED ON VISIBLE ABOVE GROUND —— RE/__E‘_RENCE B'Y T rEr DEED BOO,K' 56 PAcE ’7279
< DB. 52 FC: 365 “ © INDEPENDENT SEARCH FOR EASEMENTS, RIGHT OF WAYS, STRUCTURES AND MARKINGS PROVIDED BY NC 811. THEREFORE, : . : :
' \3 & ENCUMBRANCES, RESTRICTIVE COVENANTS, CORRECT OWNERSHIP OR THE LOCATION OF UNDERGROUND UTILITIES ARE APPROXIMATE OR REF DEED BOOK: 47 PAGE: 485
3 CONSERVATION ANY OTHER FACTS THAT AN ACCURATE AND CURRENT TITLE SEARCH MAY BE PRESENT AND SUGAR LOAF TOWNSHIP, ALEXANDER COUNTY, NORTH CAROLINA
= s \& MAY DISCLOSE. A NC LICENSED ATTORNEY SHOULD BE CONSULTED. NOT SHOWN HEREON. CALL 1—BOO—632—4949 BEFORE DIGGING
Y e « EASEMENT AREA H: THE SURVEYOR WAS UNABLE TO FIND A DEFINED WIDTH FOR THE : - SURVEY BY: NC,DD,CB,JB DRAWN BY: NH CHECKED BY: NC
. . ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT . _ _
\ =\ © 0,43 ACRES EASEMENTS ALONG THE UTILITY LINES SHOWN HEREON. THE TYPICAL 'O AREAS ARE 70 BE REMOVED. FIELD SURVEY DATE: 1/19/17-11/02/17 JOB #170102-CE
3 M UNITED ENERGY RIGHT OF WAY WIDTH REQUIRED FOR THREE PHASE REVISION:
% ’g‘, _ 5/6' RBC (69) POB OVERHEAD DISTRIBUTION POWER LINES OF ANY VOLTAGE IS 11. BY GRAPHIC DETERMINATION, NO PORTION OF THE SUBJECT — — - -
(é)‘ \é N £30397 92 NORMALLY A 40—FOOT CORRIDOR (20 FEET ON EACH SIDE).THE PROPERTY APPEARS TO LIE WITHIN A SPEC!AL’FLOOD HAZARD AREA SHEET SIZE: 18 X24 SHEET #: 3 OF 7 | SCALE: 17=60
A\ F. |346648.9¢ TYPICAL UNITED ENERGY RIGHT OF WAY WIDTH REQUIRED FOR SINGLE (SFHA) AS DETERMINED BY THE F.E.M.A. MAP#'S 3710384300J DATED
CONSERVATION EASEMENT o \2 N 5C585CE 149220 PHASE OVERHEAD DISTRIBUTION POWER LINES OF ANY VOLTAGE IS 12/18/07. P.O. Box 2566
CORNER-NC DMS CAF (TYFICAL) % FROM CONTROL POINT #3 NORMALLY A 30—FOOT CORRIDOR (15 FEET ON EACH SIDE). 12. PROPERTY IS ZONED: (RA—20) RESIDENTIAL AGRICULTURAL DISTRICT. Asheville. NC 28802
0 60’ 120' 180' d . THE SURVEYOR HAS MADE NO DETERMINATION TO THE RIGHTS OR REFER TO ALEXANDER COUNTY, NC CODE OF ORDINANCES. ’
@ 5/8' RBR INTEREST OTHERS MAY HAVE IN THE ACCESS ROADS SHOWN HEREON (828) 575—9021

" —

ONE INCH = SIXTY FEET

Book: 15 Page: 182  Page 3 of 7

PLAT BOOK:_ 5 PAGE: 32(30¢"

RTIFICATE OF OWNERSHIP AND DEDICATION: STATE OF: Aéw /’U‘—
WE, THE UNDERSIGNED, CERTIFY THAT WE ARE THE OWNER OF THE COUNTY OF: QBE-GO

PROPERTY SHOWN AND DESCRIBED HEREON AND ACCEPT AND
ADOPT THIS PLAT AND THE CONSERVATION EASEMENTS WITH OUR

FREE CONSENT AND DEDICATE, GRANT AND CONVEY AN EASEMENT .,/}@311}9 ’Z_Mfg *A NOTARY PUBLIC IN AND
AND STATE AFORESAID, DO HEREBY CERTIFY

OVER QUR ADJACENT PROPERTY FOR ACCESS TO AND FROM THE FOR THE COUN

THAT LINDA LOWE, PERSONALLY APPEARED BEFORE ME THIS DAY
AND ACKNOWLEDGED THE EXECUTION OF THE FOREGOING

VICINITY MAP

(NOT TO SCALE)

AND WAS UNABLE TO FIND ANY EASEMENTS OR RIGHT OF WAYS,
UNLESS OTHERWISE NOTED. A NC LICENSED ATTORNEY SHOULD BE
CONSULTED.

N 3TN [icense # (—3039

www. keemap.com

Book: 15 Page: 182 Seq: 3
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_— — —
CERTIFICATE QF SURVEY AND ACCURACY: \
| __NOLAN R. CARMACK __ CERTIFY THAT THIS PLAT WAS ALEXANDER COUNTY, NORTH CAROLINA STATE OF: A/oRT 4 ChRgts n .
DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY MADE THIS PLAT DOES NOT CREATE A SUBDIVISION OF PROPERTY ~ \
UNDER MY SUPERVISION FROM DEED DESCRIPTION(S) RECORDED BY : IN ALEXANDER COUNTY. THE PURPOSE OF THIS SURVEY IS COUNTY OF: Ko

DB: 561 PG: 218 THAT THE BOUNDARIES NOT
SURVEYED ARE INDICATED AS DRAWN FROM INFORMATION AS
REFERENCED; THAT THE RATIO OF PRECISION AS CALCULATED DOES
NOT EXCEED 1:10,000 . THAT THE GPS PORTION OF THIS

O PROJECT WAS TO PERFORM A GRID TIE TO THE NC STATE PLANE
Q) J COORDINATE SYSTEM AND INFORMATION USED IS SHOWN & NOTED
HEREON; THAT THIS PLAT WAS PREPARED IN ACCORDANCE WITH G.S.

47—-30 AS AMENDED.

I ALSO HEREBY CERTIFY THAT THIS PLAT IS OF ONE OF THE
M | FOLLOWING: GS 47-30 F(11) D; THAT THE SURVEY IS OF ANOTHER
“ CATEGORY, SUCH AS THE RECOMBINATION OF EXISTING PARCELS, A

TO IDENTIFY THE CONSERVATION EASEMENT AREAS ONLY. NO

TRANSFER OF P

ERTY IS TAKING PLACE.

— ./k
l,_\)e_\!t_@ﬁﬁﬂ_ APV REVIEW OFFICER FOR

ALEXANDER COUNTY, CERTIFY THAT THE MAP OR PLAT TO HERMAN AND WIFE, MILDRED J. HERMAN, PERSONALLY

WHICH THIS CERTIFICATION IS AFFIXED MEETS ALL

STATUTORY REQUI

REVIEW OFFICER H

R

JS FOR RECORDING FOR WHICH THE THE EXECUTION OF THE FOREGOING INSTRUMENT.

l, 2"“"# ’k'ww: VL, noTARY AN

PUBLIC IN AND FOR THE COUNTY AND STATE
AFORESAID, DO HEREBY CERTIFY THAT JAMES RAY

APPEARED BEFORE ME THIS DAY AND ACKNOWLEDGED

E
RESPONSIBILITY AS PROVIDED BY LAW. 2
j—r Aﬂw WITNESS MY HAN A4NE NOTARY SEAL THIS _g___
[ DAY OF -, 2017.
I, » ///27}/ /7 dovembe

WEYOR 7 .8

VINH NGUYEN 4
TRUYEN NGUYEN
PIN: 38643-61-3896
DB: 517 PG: 2413

5  PAGE: 152\ oF 7

VICINITY MAP

(NOT TO SCALE)

RUTH GAIL BUMGARNER

4 LINDA LOWE
PIN: 38643-60-7639 ggg‘;iCRTTY
BY WILL

REF: DB: 396 PG: 1279

REYIEW OFFICER ATE
COURT—ORDERED SURVEY, OR OTHER EXEMPTION OR EXCEPTION TO 2 o
N T2 DERNITION OF SUBDIVISION NOTARY PUBLIC - // -
GPS _METADATA S-({-20x2 p :
XJ CLASS OF SURVEY: HORIZONTAL: A CERTIFICATE_OF OWNERSHIP AND DEDICATION: MY COMMISSION EXPIRES N 8
Y] FIELD PROCEDURE: STATIC NETWORK {
DATES: 1/19/17—-1/20/17 WE, THE UNDERSIGNED, CERTIFY THAT WE ARE THE /[
DATUM: NAD83(2011) OWNER OF THE PROPERTY SHOWN AND DESCRIBED s ¢
QB EPOCH: 2010 HEREON AND ACCEPT AND ADOPT THIS PLAT AND THE CONTROL POINT #4 UB%?Y = gf;cgﬁflg "\ ¥ e
GEOID: 12B CONSERVATION EASEMENTS WITH OUR FREE CONSENT NCGS MONUMENT EN 7 Al \,- +/ RUTH GAIL BUMGARNER,
Q[N VERAGE COMBINED FACTOR:.99990488 AND DEDICATE, GRANT AND CONVEY AN EASEMENT (UNPUBLISHED) Uy, B . #LINDA LOWE
QXY POSITIONAL ACCURACY:  HORIZONTAL: 0.02 OVER OUR ADJACENT PROPERTY FOR ACCESS TO AND STATE PLANE COORDINATES -7 XY} PIN: 3842-79-8965
g UNITS: USFT FROM THE CONSERVATION EASEMENTS SET FORTH ~ az0600 e 3 - BYWLL N crio norr
CORS USED: NCRX, NCJL, NCBU, DURH HEREIN. T, 9 / 7 E: 1346664.38 _ =\ % REF: DB: 47 PG: 485 NAD 83 (201 1)
Nesorno - - . : "\ &
WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, AND SEAL THIS M&' Z S 000000505 / 7, AN
___BTH _ DAY OF __NOVEMBER 2017, AD. JAMES RAY HERMAN DATE \ s / Y, \ 3 S5 REC (G305
3 Wi, M& : ~ N: 830397.93'
S / M temvven. [/ 2 7 \ / > » ‘
§ \\\\\ “\‘\CARO( ////, THIS DOCUMENT IS NOT VALID MILDRED J. HERMAN L e / \ Vs 7 /N42°25‘30"E 72), S\ % | dcaaat E 1492 20
\\"‘ 3 %O °°<<E‘SS/O°4-/7 2 UNLESS SIGNED AND SEALED. \ / ‘/ g 1 c‘," % ‘f;\ FROM CONTROL POINT #3
‘: S Lz 4 / /S (71) i &\ 2
> B \ \ W oo £ 3
N = L L-5076 : = \ \ / ) / . / 3 A ;\\iﬁ/ (3"& -
= °°-V S < ( / (92) > '5:?0 é
= 4{0 . < \ -~ e / /S < 7) o5
2 %, surles ok & BN & 5%y, &
// { """"""" \\ \ \ > ) / (2o} & ’ o O 5 814 RBR
7,4 PR s S / : N B0 \F s / !
i S \ \ % « & 52 N, & % SURVEYOR'S NOTES:
IR S 7 y ,
\  JANE AMBER SOWARDS NS 7/ / ,{3’ I’ 6& v 1. ALL DISTANCES AND COORDINATES ARE GROUND MEASUREMENTS
PIN: 3843-50-9360 yd / s ’ ,\°Q 76.‘(90@ CONSERVATION IN US SURVEY FEET UNLESS OTHERWISE NOTED.
\ DB: 464 PC: 963 // 7 NS ' EASEMENT AREA I 2. AREAS CALCULATED BY THE COORDINATE METHOD.
\ R e ©on 3 0.84 ACRES 3. PROPERTY SUBJECT TO ALL EASEMENTS, RIGHT OF WAYS AND
\ Y s j S RESTRICTIONS THAT ARE RECORDED, UNRECORDED, WRITTEN AND
COORDINATE TABLE (USFT) LINE]| BEARING _|DISTANCE oS / 2 & UNWRITTEN.
CORNER# | NORTHING | EASTING L1 |S61°1950"E | 34.34 \ o / _ & / - & 4 ALEXANDER COUNTY GIS WEBSITE USED TO IDENTIFY ADJOINING
69 830397.93 | 1346648.96 L2 | S76°56'52"E | 24.88 \ / Y4 '1,'5\?’?/ e / S PROPERTY OWNERS.
70 83023464 | 1346526.02 ﬁ gggoig.gf..g ;?g; 7 / / Y g?/ © f/ & 5/8" RBC (76) POB 5. THE PROFESSIONAL SURVEYOR HAS MADE NO INVESTIGATION OR
71 83032514 | 134640554 TS 3250 E T 5098 \ // _ a2 & N: 830222.66 INDEPENDENT SEARCH FOR EASEMENTS, RIGHT OF WAYS,
72 830363.09 | 134644023 3 T8 T 0r3T E 5068 ELIZABETH R. METZ \\// V4 e Q! % E: 1346517.00 ENCUMBRANCES, RESTRICTIVE COVENANTS, CORRECT OWNERSHIP OR
73 830482.88 | 134654971 7 TS 35 10 E T 4704 PIN: 3843-50-7578 o / = [/ o N GO°1920"E |288.23 ANY OTHER FACTS THAT AN ACCURATE AND CURRENT TITLE SEARCH
22 83050936 | 1346551 25 T8 TNO32030° E 2653 DB:427 PG: 884 // \ , . - < L) FROM CONTROL POINT #3 MAY DISCLOSE. A NC LICENSED ATTORNEY SHOULD BE CONSULTED.
75 83056619 | 1346519.07 L9 [N29°3122"W| 6531 / Y @ - 6. THE SURVEYOR WAS UNABLE TO FIND A DEFINED WIDTH FOR THE
76 830222.66 | 1346517.00 L10 [N42°2803"E | 3.17' /7 <9OC))/ = / EASEMENTS ALONG THE UTILITY LINES SHOWN HEREON. THE TYPICAL
- 83012091 | 1346430 56 I11 1S 36°5836"W | 1500 7 d & e s UNITED ENERGY RIGHT OF WAY WIDTH REQUIRED FOR THREE PHASE
o5 530077 38 a6rs 4 T2 (S 1951355 W 1574 Y o == p 1 CONSERVATION OVERHEAD DISTRIBUTION POWER LINES OF ANY VOLTAGE IS
7 29903.27 616581 L13 1 N 51748115 E | 8827 \ Al 4 / — L EASEMENT AREA J: NORMALLY A 40—FOOT CORRIDOR (20 FEET ON EACH SIDE).THE
9 829903, 1346165. T4 TNa72 5 E 4376 R S = X 3.43 ACRES TYPICAL UNITED ENERGY RIGHT OF WAY WIDTH REQUIRED FOR SINGLE
80 82968879 | 1346092.81 L15 [N 40°22'15" ; \ / < oA PHASE OVERHEAD DISTRIBUTION POWER LINES OF ANY VOLTAGE IS
5 [N 40°22'15"W| 16.01 / O j 3
81 829743.31 | 1345934 31 7 e Q- S NORMALLY A 30—FOOT CORRIDOR (15 FEET ON EACH SIDE).
82 82959033 | 1345739.87 y W —~ «~ LEGEND:
3 55957840 | 1345712.49 . Z S/ XS : 7. THE SURVEYOR HAS MADE NO DETERMINATION TO THE RIGHTS OR
- - . : .k O & 77 78) ) CALCULATED POINT INTEREST OTHERS MAY HAVE IN THE ACCESS ROADS SHOWN HEREON
88 829662.50 | 1345579.14 \ / v/ N S O@L/: < © SET 17 IP W/ "KEE" CAP AND WAS UNABLE TO FIND ANY EASEMENTS OR RIGHT OF WAYS,
89 829850.57 | 1345843.98 Vi 3 &L oS s UNLESS OTHERWISE NOTED. A NC LICENSED ATTORNEY SHOULD BE
90 830084.82 | 134612542 \ Y / N3 RS V4 o O SET 5/8” RBR W/ "CE” CAP CONSULTED.
91 830211.69 1346325.93 ' n,@ © gy : N
9 83031027 | 1346400 35 \ / / Qoy — « ® EXISTING IRON PIN (AS NOTED) 8. THE STATE OF NORTH CAROLINA, ITS EMPLOYEES AND AGENTS,
: : / &8 = &s SUCCESSORS AND ASSIGNS, RECEIVE A PERPETUAL RIGHT OF
93 829618.02 | 1346107.51 /. / 2 & TREE AS NOTED ACCESS TO THE EASEMENT AREA OVER THE PROPERTY AT
94 829526.00 | 1346020.13 7 : N REASONABLE TIMES TO UNDERTAKE ANY ACTIVITIES TO RESTORE,
N » (m NCGS MONUMENT
95 82967653 | 1345875.31 e / A CONSTRUCT, MANAGE, MAINTAIN, ENHANCE, AND MONITOR THE
9 82973111 | 134594468 3° @Q‘Ooé// < & A EXISTING MAG NAIL STREAM, WETLAND AND ANY OTHER RIPARIAN RESOURCES IN THE
97 82976070 | 1345976.92 LI A / © L 79 EASEMENT AREA, IN ACCORDANCE WITH RESTORATION ACTIVITIES OR
O : / wd o c o UTILITY POLE A LONG—TERM MANAGEMENT PLAN AS DESCRIBED IN SECTION Ili—A
oY / P 80) ARt OF THE CONSERVATION EASEMENT AGREEMENT.
& & Z & S 78°46'48" W N~ NOT TO SCALE
3 s 74.42 —— CE —— CONSERVATION EASEMENT LINE 9. UTILITIES WERE LOCATED BASED ON VISIBLE ABOVE GROUND
Q~[x 2 (59)/0/ <= JAMES RAY HERMAN & STRUCTURES AND MARKINGS PROVIDED BY NC 811. THEREFORE,
S o < " "t R— BOUNDARY LINE NOT SURVEYED THE LOCATION OF UNDERGROUND UTILITIES ARE APPROXIMATE OR
NS © P oo WIFE, MILDRED J. HERMAN BOUNDARY LINE MAY BE PRESENT AND
o (oo‘i?@{ﬁﬂ % / / A\ QR PIN: 3842-69-4491 o RIGHT OF WAY/UTILITY EASEMENT NOT SHOWN HEREON. CALL 1—B800—632—4949 BEFORE DIGGING.
ROBERT HAROLD TEDDER Q- @Q’S@cf\ Pz 2 e 58 DB: 561 PG: 218 (TRACTVI)) __ TIE LINE ONLY 10. 2|§LEAESXIiEEGTgEggERSE&on\yE’S THE CONSERVATION EASEMENT
FIN: 3643 50-3560 GO s d ot REF: DB: 219 PG: 695 — —— —— ADJOINING DEED LINES '
DB: 579 PG: 697 & & : $ 5 . . 11. BY GRAPHIC DETERMINATION, NO PORTION OF THE SUBJECT
B & DB: 52 PG: 388
PB: 14 PG: 68 e P ' 28" POPLAR : : X FENCE PROPERTY APPEARS TO LIE WITHIN A SPECIAL FLOOD HAZARD AREA
— & 523 o7, —OW—— OVERHEAD WIRE (SFHA) AS DETERMINED BY THE F.EMM.A. MAP#S 3710384200 &
s TOTAL CONSERVATION 37103843004 DATED 12/18/07.
R A \ EASEMENT AREA: CONSERVATION EASEMENT AREA 12. PROPERTY IS ZONED: (RA—20) RESIDENTIAL AGRICULTURAL DISTRICT.
99 = S, 4 86 ACRES REFER TO ALEXANDER COUNTY, NC CODE OF ORDINANCES.
, / @ T ASPHALT
S S % %. ~ CONSERVATION EASEMENT SURVEY FOR
P N g Q& S~ STREAM/POND
% / & %, THE STATE OF NORTH CAROLINA,
N — d
Pl -’ X (95) - \‘YP EE&”@&ST\/:;EA"K, SOIL NCDEQ: DIVISION OF MITIGATION SERVICES
_ 340 |P . '\3& 0.59 ACRES o LA B0OK "RUSSELL GAP MITIGATION SITE"
: _ (DISTURBED) ¢ 2 X 0B: DEED BOOK SPO FILE NO. 02-Q DMS SITE ID NO. 100003
' 'l’ykk = )3 PG: PAGE PARCEL IDENTIFICATION #°S: 3842—69—4491
&
0. .
YN % 5/8' REC (93) POB RBC REBAR W/ CAP CURRENT OWNER(S) LISTED AS:
(&2) 4 . &, N: 8296 18.02' RBR REBAR JAMES RAY HERMAN & WIFE, MILDRED J. HERMAN
S 66°27'24" W %0\ 7m$ E: 1346107.51" P IRON PIPE SITE ADDRESS: MT. OLIVE CHURCH ROAD, TAYLORSVILLE, NC 28681
(83) 29.87 ) Ns N &7°1922"E 710.54' . . 3
= NN\ e S TROV COMTROL FORT 12 R/ RIGHT OF WaY SUGAR LONE. TOWNSHIE, | ALEXANDRR COUNTY,  NORTH CAROLINA
/ 0, O N NAD  NORTH AMERICAN DATUM ’ '
SURVEY BY: NC,DD,CB,JB DRAWN BY: NH CHECKED BY: NC
P {53 8" MAPLE SPC STATE PLANE COORDINATES FIELD SURVEY DATE: 1/19/17—11,/02/17 JOB #170102—CE
CONTROL POINT #3
© CF COMBINED FACTOR -
NCGS MONUMENT (UNPUBLISHED) (94) . CONSERVATION EASEMENT REVISION:
ST@;@Z&Q‘ ngORD'NATES JAMES RAY HERMAN ¢ POB POINT OF BEGINNING SHEET SIZE: 18°X24” SHEET #: 4 OF 7 | SCALE: 17"=80"

E: 1345397.75
CF: .99990545

Book: 15 Page: 182  Page 4 of 7

WIFE, MILDRED J. HERMAN

PIN: 38642-56-6915

DB: 561 PG: 218 (TRACT 1)

REF: DB: I3 PG: 434
(ALL OF 4TH TRACT ¢

A PORTION OF 6TH TRACT)

CONSERVATION EASEMENT
CORNER-NC DMS CAP (TYPICAL)

NCGS NORTH CAROLINA GEODETIC SURVEY

o 80’

160’

240'

™ ™ ™ —

ONE INCH = EIGHTY FEET

P.O. Box 2566
Asheville, NC 28802
(828) 575—9021
www. keemap.com

NN I AN [icense # (-3039

Book: 15 Page: 182 Seq: 4
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CERTIFICATE OF SURVEY AND ACCURACY:

I NOLAN R. CARMACK

DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY MADE
UNDER MY SUPERVISION 5—1R§)M DEED DESCRIPTION(S) RECORDED IN

DB:

PG:

SURVEYED ARE INDICATED AS DRAWN FROM INFORMATION AS
REFERENCED; THAT THE RATIO OF PRECISION AS CALCULATED

PROJECT WAS TO PERFORM A GRID TIE TO THE NC STATE PLANE
COORDINATE SYSTEM AND INFORMATION USED {S SHOWN & NOTED
HEREON; THAT THIS PLAT WAS PREPARED IN ACCORDANCE WITH

e —

G.S. 47-30 AS AMENDED.

I ALSO HEREBY CERTIFY THAT THIS PLAT IS OF ONE OF THE

FOLLOWING: GS 47—30 F(11) D; THAT THE SURVEY IS OF ANOTHER
CATEGORY, SUCH AS THE RECOMBINATION OF EXISTING PARCELS, A
COURT—ORDERED SURVEY, OR OTHER EXEMPTION OR EXCEPTION TO

THE DEFINITION OF SUBDIVISION.

GPS METADATA

CLASS OF SURVEY: HORIZONTAL: A
FIELD PROCEDURE: STATIC NETWORK
DATES: 1/18/17—1/20/17

DATUM: NAD83(2011)

EPOCH: 2010
GEOID: 12B

AVERAGE COMBINED FACTOR:.99990524

POSITIONAL ACCURACY:

UNITS: USFT

THIS

L-5076

HORIZONTAL: 0.02

CORS USED: NCRX, NCJL, NCBU, DURH
WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, AND SEAL
MBER 2017

DAY OF

A.D.

THIS DOCUMENT IS NOT VALID
UNLESS SIGNED AND SEALED.

ALEXANDER COUNTY, NORTH CAROLINA

/2" IP

FOR RECORDING F
RESPONSIBILITY AS PROYIRED BY LAW.

m__/_/%zi 17

THIS PLAT DOES NOT CREATE A SUBDIVISION OF PROPERTY IN
ALEXANDER COUNTY. THE PURPOSE OF THIS SURVEY IS TO
IDENTIFY THE CONSERVATION EASEMENT AREAS ONLY. NO
TRANSFER OF PROPERTY IS TAKING PLACE.

—
l,\bdnﬂ‘_“ﬁ_jp_‘lk!&‘bﬂ., REVIEW OFFICER FOR ALEXANDER

COUNTY, CERTIFY THAT THE MAP OR PLAT TO WHICH THIS
CERTIFICATION IS AFFIXED MEETS ALL STATUTORY REQUIREMENTS
ICH THE REVIEW OFFICER HAS

FICATE OF OWNERSHIP AND DEDICATION:

CONSERVATION EASEMENT
CORNER-NC DMS CAP (TYPICAL)

CONSERVATION
EASEMENT AREA N:

0.05 ACRES

ATE

\
O Q
\ L21
5/8"RBC (1 13) POB N 43°35'19" W

T o _________________________________________ I * _
CONTROL FOINT #4 o
CERTIFY THAT THIS PLAT WAS LINE| BEARING |DISTANCE|LINE] BEARING |DISTANCE ROBERT HAROLD TEDDER oo o N
A , ZalalAE , (UNPUBLISHED) <&
L1 [S57°4543"E | 47.26 L23 [N 82°48'00"W| 26.21 \ PIN: 3843-50-3560 STATE PLANE COORDINATES O‘?‘
L2 [S66°2724"W| 6086 | 124 | S60°5525'E | 54.70 \ DB: 579 FG: 697 N: 830822 67 0 Ra A
THAT THE BOUNDARIES NOT L3 [S67°5904" W] 7599° | [25 [NBB°1300°W| 49.78 el 1A e e £ 1346664 38 S X
L4 |N66°0433°E| 5911 | (26 [N31T°4123 W| 73.33 \ ‘ CF 0.99990503 < € 0
L5 |N66°0433 E| 2749 | 127 [N18°2907°E| 6586 .
; THAT THE GPS PORTION Of THIS L6 [N16°04'33"E| 30.35' | L28 [N39°3304"W]| 25.01 ! U0
L7 [N47°0523'E | 2528 | 129 [N60°5525"W| 2063 CONTROL POINT #3
L8 [N33°0137°E | 27.56 | L30 |S77°4907"W| 66.31" \ NCGS MONUMENT
L9 [N16°0433°E| 16.98 | L31 | S37°3000°E | 40.04' \ (UNFUBLISHED)
L10 [S67°24'50"W| 49.76° | L32 | S14°5000"E | 57.03' STATE FLANE COORDINATES
L11 [S77°5847"W| 37.86 | L33 [N 68°0006" W| 23.40 \ BT enael
L12 [N60°5525"W| 3380 | L34 | S69°2958°E | 28.89 L s
L13 [N61°1724"W| 3369 | L35 |S 76°0236' W] 2262
L14 |S 77°5847°W| 42.31 | 136 |N23°1447°E| 66,51
L15 | S23°0837°E | 4505 | L37 |S66°4513°E | 72.39
L16 [N 23°0837"W| 9601 | L38 [NB9°5921"E | 78.94'
17 [N43°3519°W| 1659 | L39 | N 76°0824"E | 60.00
16 | S46°4148"E | 4227 | 140 |S69°5626'F | 78.84'
L19 [N16°4704"E | 0488 | L41 [N40°5235"E | 66.85
L20 [N16°4704"E | 2847 | 142 |S76°5246"W| 55.08 :
21 [NB86°1822"W| 5360 | L43 | 505°3331"E| 7802 DENNIS EUGENE TEDDER Ny I\
122 [N 16°4704"E | 39.20 PIN: 3843-40-6010 N
DB: 595 FG: 1083 7950(;{9',

5/8"RBC (83) FOB
N: 829578.40

E: 1345712.49'

S 884947 E 314.8)
FROM CONTROL POINT #3

/
O3 T CONSERVATION /
A EASEMENT AREA L:
g) v 0.93 ACRES /

(IN ROCK PILE)
N: 829140.17

S 40°1249" W

ANGLE IRON (28) POB

E: 1345021.80

582.29

FROM CONTROL POINT #3

.005 ACRES
DB: 517 PG: 2425 ¢
DB: 561 PG: 218
(TRACT i)

JAMES RAY HERMAN &
WIFE, MILDRED J. HERMAN
PIN: 3842-58-6915
DB: 561 PG: 218 (TRACT I)
REF: DB: 13 PG: 434
(ALL OF 4TH TRACT &

A PORTION OF 6TH TRACT)

/@ (203}
2 \’6

CONSERVATION
PP N N EASEMENT AREA M:
_ - 3\ 3.93 ACRES
CONSERVATION ’ EAST PRONG LOWER W (EXCLUDING OVERLAP AREA)
EASEMENT AREA O: 55.91" & \L 147 LITTLE RIVER QA
0.02 ACRES ~ &= rLow

W 23923 ACCESS ROAD I

GRID NORTH
NAD &3 (201

PLAT BOOK:

D)

LITTLE RIVER
CHURCH RD

15 _pace: 1320557/
VICINITY MAP

(NOT TO SCALE)

SURVEYOR'S NOTES:

UNWRITTEN.

PROPERTY OWNERS.

THE PROFESSIONAL SURVEYOR HAS MADE NO INVESTIGATION OR

. INDEPENDENT SEARCH FOR EASEMENTS, RIGHT OF WAYS,
ENCUMBRANCES, RESTRICTIVE COVENANTS, CORRECT OWNERSHIP OR
ANY OTHER FACTS THAT AN ACCURATE AND CURRENT TITLE SEARCH
MAY DISCLOSE. A NC LICENSED ATTORNEY SHOULD BE CONSULTED.

. THE STATE OF NORTH CAROLINA, ITS EMPLOYEES AND AGENTS,
SUCCESSORS AND ASSIGNS, RECEIVE A PERPETUAL RIGHT OF
ACCESS TO THE EASEMENT AREA OVER THE PROPERTY AT
REASONABLE TIMES TO UNDERTAKE ANY ACTIVITES TO RESTORE,
CONSTRUCT, MANAGE, MAINTAIN, ENHANCE, AND MONITOR THE
STREAM, WETLAND AND ANY OTHER RIPARIAN RESOURCES IN THE
EASEMENT AREA, IN ACCORDANCE WITH RESTORATION ACTIVITIES OR
A LONG—TERM MANAGEMENT PLAN AS DESCRIBED IN SECTION HI—A
OF THE CONSERVATION EASEMENT AGREEMENT.

. THE SURVEYOR HAS MADE NO DETERMINATION TO THE RIGHTS OR
INTEREST OTHERS MAY HAVE IN THE ACCESS ROADS SHOWN
HEREON AND WAS UNABLE TO FIND ANY EASEMENTS OR RIGHT OF
WAYS, UNLESS OTHERWISE NOTED. A NC LICENSED ATTORNEY

SHOULD BE CONSULTED.

MAY BE PRESENT AND

NOT SHOWN HEREON. CALL 1—-800-632-4949 BEFORE DIGGING.
. ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT

AREAS ARE TO BE REMOVED.

- ALL DISTANCES AND COORDINATES ARE GROUND MEASUREMENTS
IN US SURVEY FEET UNLESS OTHERWISE NOTED.
- AREAS CALCULATED BY THE COORDINATE METHOD.

. PROPERTY SUBJECT TO ALL EASEMENTS, RIGHT OF WAYS AND
RESTRICTIONS THAT ARE RECORDED, UNRECORDED, WRITTEN AND

. ALEXANDER COUNTY GIS WEBSITE USED TO IDENTIFY ADJOINING

. UTILITIES WERE LOCATED BASED ON VISIBLE ABOVE GROUND
STRUCTURES AND MARKINGS PROVIDED BY NC 811. THEREFORE,
THE LOCATION OF UNDERGROUND UTILITIES ARE APPROXIMATE OR

. BY GRAPHIC DETERMINATION, NO PORTION OF THE SUBJECT
PROPERTY APPEARS TO LIE WITHIN A SPECIAL FLOOD HAZARD AREA

(SFHA) AS DETERMINED BY THE F.E.M.A. MAP#S 3710384200J DATED

(SEE NOTE #7)
WE, THE UNDERSIGNED, CERTIFY THAT WE ARE THE OWNER OF THE N 829031 05 , 12/18/07.
PROPERTY SHOWN AND DESCRIBED HEREON AND ACCEPT AND ADOPT £ 1344830.75 56.54 P, % 11. PROPERTY IS ZONED: (RA—20) RESIDENTIAL AGRICULTURAL DISTRICT.
THIS PLAT AND THE CONSERVATION EASEMENTS WITH OUR FREE S 45740533 W 792.5¢ %, REFER TO ALEXANDER COUNTY, NC CODE OF ORDINANCES.
CONSENT AND DEDICATE, GRANT AND CONVEY AN EASEMENT OVER FROM CONTROL POINT #3 N 31°45'25" W 7.
OUR ADJACENT PROPERTY FOR ACCESS TO AND FROM THE \ 8147 BOU/\/D >
CONSERVATION_EASEMENTS SET FORTH HEREIN. : Oy VD4
#A& Ay emr 112207 z N 422801 WS 42 » ggpo . TOTAL CONSERVATION
TS RA AN 7 At 2\ 2858 QN oV Ro S EASEMENT AREA:
A Z{IRE e £ 4nOAD 6.70 ACRES
il N finanas 11)22 /17 I Ly e
MILDRED"J. HERMAN DATE 2 \ 0 N 71°3717" W N 7‘6"039,'_\_ E. Basass 0" COORDINATE TABLE (USFT) COORDINATE TABLE (USFT)
R 3 54.94' 05 219" W S01°0152' W 863.76 CORNER# NORTHING __ EASTING __ |CORNER# | NORTHING | EASTING
sTate or: Aokr# CARALIMA © - ' 66" FROM CONTROL POINT #3 83 82957840 _ 1345712.49 117 82872121 | 1345382.21
WAKE VING NCUYEN ¢ \ 3 N 65°39'00" W 84 829554.00 | 1345656.70 118 828719.66 | 134543197
COUNTY OF: - NG 4 58.48' 8 82940177 | 134555127 119 828657.26 | 134547049
| Rebsuar 4. /’h&i; dR- A NOTARY PUBLIC IN OB 517 Pe 2A2e ] 86 82937329 | 1345480.83 120 82849607 | 134552930
AND FOR THE COUNTY AND STATE AFORESAID. DO HEREBY : ' \A/ 30" JAMES RAY HERMAN & 87 82948315 | 1345406.39 121 828400.90 | 134554496
CERTIFY THAT JAMES RAY HERMAN AND WIFE, MILDRED J. WIFE, MILDRED J. HERMAN CONSERVATION 88 829662.50 | 1345579.14 122 82833844 | 134552408
HERMAN, PERSONALLY APPEARED BEFORE ME THIS DAY PIN: 3842-45-6472 EASEMENT AREA P: 98 829731.11 | 134594468 125 82832042 | 1345456.86
AND ACKNOWLEDGED THE EXECUTION OF THE FOREGOING \ DB: 561 PG: 218 (TRACT XI) 0.02 ACRES a9 829760.70 1345976.92 126 828410.75 | 1345414.84
INSTRUMENT. REFI'-D';B; §7PZGP§493335 & 100 82935212 | 1345240.49 127 82854147 | 1345380.19
a2 : : 1 101 829293.09 | 1345338.73 128 828649.15 | 1345319.21
WITNESS MY HAND AND NOTARY SEAL THIS _#%& pay n
PV "R (REMAINING PORTIONS OF 1ST, 2%'3' S/;S%% fa '& 08) FOB 102 829168.02 | 134538144 129 828707.21 | 1345317.39
oF __0_@‘_‘_!_.:, 2017 (IN ROCK PILE) 3RD('SGETEH'A7LTS% gg_' '3; gg_*;’?‘; )| oseTsson 103 82904420 | 134544130 130 828332.92 | 134595520
@ LY : MPG: 34 o Or0ss 1 W 85231 104 828906.88 | 1345407.43 131 828327.46 | 1345933.25
__________ e NC PATENT BOOK: 179 PG: 279) FROM CONTROL POINT #3 105 826774.79 | 134541737 132 828300.11 | 1345821.41
NOTARY PUBLIC 106 828755.68 | 134537143 133 82830323 | 1345611.24
$-7-2022 CONSERVATION oA 107 828747.79 | 1345334.40 134 82832968 | 134554577
MY COMMISSION EXPIRES EASEMENT AREA R: 3, .0 108 828738.98 | 1345293.01 135 828390.79 | 1345572.02
0.94 ACRES EN ‘3,\ 109 82878040 | 134527531 136 828362.22 | 134563853
E 110 82886868 | 134523757 137 828362.23 | 1345717.48
CONSERVATION EASEMENT SURVEY FOR LEGEND: uéznb SR 111 82901218 | 1345122.97 138 828374.56 | 1345776.19
THE STATE OF NORTH CAROLINA 112 82902759 | 134488424 139 828347.52 | 134585026
_ ! o CALCULATED POINT STREAM EASEMENT AREA Q: 113 829031.05 | 1344830.75 140 828398.06 | 1345894.00
NCDEQ: DIVISION OF MITIGATION SERVICES o SET 5/8" RBR W/ "CE” CAP 2 0.22 ACRES 114 82906857 | 1344842.07 141 828410.57 | 134594765
"RUSSELL GAP MITIGATION SITE" ® o\ 115 82915941 | 134486947 203 82917528 | 134510096
EXISTING IRON PIN (AS NOTED) =8 116 829186.67 134487769
SPO FILE NO.02-Q  DMS SITE ID NO. 100003 . s SolL 3% } S 09°20'51" ' : 5/8" RBC (130) FOB
© 17 SIP SET W/ 'KEE’ CAP o 5 N: £26332.92
2 . —_ — — —_ . @ [} . . !
PARCEL IDENTIFICATION #°S: 3842—-58-6915 & 3842—45-6472 @ MAGNAIL SET IN BEDROCK OVERLAP AREA R @ ol 96.44 CONSERVATION fissesseo
CURRENT OWNER(S) LISTED AS: <> EXISTING STONE 2y Bt L34 EASE';IQE%QESEA S Gan FROM CONTROL POINT #3
JAMES RAY HERMAN & MILDRED J. HERMAN PB: PLAT BOOK (126) 3 : (140) \A
SITE ADDRESS: MT. OLIVE CHURCH ROAD, TAYLORSVILLE, NC 28681 ] NCGS MONUMENT 5E- DEED BOOK C\ T / (135)( .
: N 24°57'07" W SR }3\ 3 (138) ”
DEED REFERENCE: DEED: 561 PAGE: 218 A EXISTING MAG NAIL PG: PAGE 99,63 — z [ YRR % % Nake
SUGAR LOAF TOWNSHIP, ALEXANDER COUNTY, NORTH CAROLINA RBC REBAR W/ CAP ‘ 7 e CE (139
SURVEY BY: NC,DD,CB,JB DRAWN BY: NH CHECKED BY: NC CE CONSERVATION EASEMENT LINE RBR REBAR > «
. » 3 B . . \ \\E ,
FIELD SURVEY DATE: 1/19/17—11/02/17 JOB #170102—CE = —— — BOUNDARY LINE NOT SURVEYED P IRON" PIPE 56940 JAMES RAY HERMAN &
BOUNDARY LINE IR IRON ROD N7 o5 o’ (133) - WIFE, MILDRED J. HERMAN
I REVISION: — - — —  RIGHT OF WAY/UTILITY EASEMENT R/W RICHT OF WAY 62 565 ©= N 89°08'58" — =g T ‘ \ 5 (RACT 1 8 0B
SHEET SIZE: 18°X24” SHEET };1 5 OF 7 | SCALE: 17"=100" NAD NORTH AMERICAN DATUM ‘ (¢ A 89°08'58" W 210.20 ,\,\5_\3 % DB: 561 PG: 2 |<‘3' (TRACT ) $‘DB: c02 PG: 1497
—————— TIE LINE ONLY SPC STATE PLANE COORDINATES N 68°00'06" W % R v e e %
P.O. Box 2566 -~~~ ADJOINING DEED LINES CF COMBINED FACTOR 7081 Ny __/x/ DB: N PG: 399
. ———X——  FENCE CE CONSERVATION EASEMENT TACK IN STONE X—X
AShe'U'Llle, NC 28802 POB POINT OF BEGINNING (1" IPC "KEE" @ BASE)
CONSERVATION EASEMENT AREA NCGS ~ NORTH CAROLINA GEODETIC MONUMENT 0 100 200
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CERTIFICATE OF SURVEY AND ACCURACY:

, __NOLAN R. CARMACK __ CERTIFY THAT THIS PLAT WAS
DRAWN UNDER MY SUPERVISION FROM AN ACTUAL SURVEY MADE
UNDER MY SUPERVISION FROM DEED DESCRIPTION(S) RECORDED IN
DB:__ 561 PG: AND DB:__542 PG 2441 .
THAT THE BOUNDARIES NOT SURVEYED ARE INDICATED AS DRAWN
FROM INFORMATION AS REFERENCED; THAT THE RATIO OF

THE GPS PORTION OF THIS PROJECT WAS TO PERFORM A GRID TIE
TO THE NC STATE PLANE COORDINATE SYSTEM AND INFORMATION
USED IS SHOWN & NOTED HEREON; THAT THIS PLAT WAS PREPARED
IN ACCORDANCE WITH G.S. 47-30 AS AMENDED.

I ALSO HEREBY CERTIFY THAT THIS PLAT IS OF ONE OF THE
FOLLOWING: GS 47-30 F(11) D; THAT THE SURVEY IS OF ANOTHER
CATEGORY, SUCH AS THE RECOMBINATION OF EXISTING PARCELS, A
COURT—ORDERED SURVEY, OR OTHER EXEMPTION OR EXCEPTION TO
THE DEFINITION OF SUBDIVISION.

GPS METADATA

CLASS OF SURVEY: HORIZONTAL: A
FIELD PROCEDURE: STATIC NETWORK
DATES: 1/19/17-1/20/17

DATUM: NAD83(2011)

EPOCH: 2010

GEOID: 12B

AVERAGE COMBINED FACTOR:.99990524
POSITIONAL ACCURACY: HORIZONTAL: 0.02
UNITS: USFT

CORS USED: NCRX, NCJL, NCBU, DURH

WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, AND SEAL
THIS DAY OF __NOVEMBER 2017 | A.D.

GRID NORTH
NAD 83 (201 1)

JAMES RAY HERMAN 4
WIFE, MILDRED J. HERMAN
PIN: 3842-45-6472
DB: 561 PG: 218 (TRACT XI)
REF: DB: 272 PG: 65 4
DB: 13 PG: 434
(REMAINING PORTIONS OF 15T, 2ND,
3RD, 6TH, 7TH, 8TH ¢ 9TH TRACTS)
(SEE ALSO DB: M PG: 343 &

THIS DOCUMENT IS NOT VALID
UNLESS SIGNED AND SEALED.

enn
°° ? o

uuuuuuu

NOLAN R. CARMACK, PD¥ L—5076

ALEXANDER COUNTY, NORTH CAROLINA

THIS PLAT DOES NOT CREATE A SUBDIVISION OF PROPERTY IN
ALEXANDER COUNTY. THE PURPOSE OF THIS SURVEY IS TO IDENTIFY
THE CONSERVATION EASEMENT AREAS ONLY. NO TRANSFER OF
PROPERTY IS TAKING PLACE.

——
I,>}_OLM\+LGV1’D"/LCV’{'0V' REVIEW OFFICER FOR ALEXANDER

COUNTY, CERTIFY THAT THE MAP OR PLAT TO WHICH THIS
CERTIFICATION IS AFFIXED MEETS ALL STATUTORY
REQUIREMENTS FQ CORDING FOR WHICH THE REVIEW
OFFICER HAS RESPONSIBN.ITY AS PROVIDED BY LAW.

1[:/-/ i/ 2?(//*

DATE

EW OFFICER

CERJNFICATE OF OWNERSHIP AND DEDICATION:

WE, THE UNDERSIGNED, CERTIFY THAT WE ARE THE OWNER OF
THE PROPERTY SHOWN AND DESCRIBED HEREON AND ACCEPT
AND ADOPT THIS PLAT AND THE CONSERVATION EASEMENTS
WITH OUR FREE CONSENT AND DEDICATE, GRANT AND CONVEY
AN EASEMENT OVER OUR ADJACENT PROPERTY FOR ACCESS
TO AND FROM THE CONSERVATION EASEMENTS SET FORTH

HEREIN.
Noy—as- }] -22 ~|2?

HAMES RAY HER’&\I/ DATE
mﬁ%%‘g‘ﬁém&“%a‘yl 7

JAMES RAY HERMAN &
WIFE, MILDRED J. HERMAN
PIN: 3842-586-6915

w

=k DB: 561 PG: 218 (TRACT 1)
8 o REF: DB: |13 PG: 434
NS (ALL OF 4TH TRACT ¢
TN : A PORTION OF 6TH TRACT)
g N 39°33'04" W

PLAT BOOK: |5 pAcE: 132 (ah)

VICINITY MAP

(NOT TO SCALE)

5/8" RBC (130) POB
N: 826332.92'

£: 1345955.20

S 24°0009"E 137041
FROM CONTROL POINT #3

NC PATENT BOOK: |79 PG: 279) 2501, . N 76°02'36" E
3368 9006 : // SUBJECT
. > 40 S 6800010611 E N 63041'1 1" E /\/ PROPERTY
TACK IN STONE wa € 125 N 34 ' X
|" IPC "KEE" @ BASE °59'A0 L) ( ) 05 [/ 7 ‘e 7061 S 05°33'31"E 202.50 A
(1" IPC "KEE" @ BASE) T4 oA © N oo e ”
(1 [ N S 89°08'58" E 210.20 46.54' 3 Jes Ty ;
& 352 : A v/ \ - @‘\‘ o \ . T L A
S &) 7 & W SaS == ‘ T
i (56°- 3 N 033 N i
+. &=row s
GRID TIE INFORMATION O ‘ A T :
(154) RN % 59 ‘ E
CONTROL POINT #3 CONTROL POINT #4 CONSERVATION ‘ (U % FANy
NCGS MONUMENT NCGS MONUMENT SEMENT AREA T — T e o A S D‘QQ =
(UNPUBLISHED) (UNPUBLISHED) EA NT AREAT: (144) N 86°56'26" ch = CE ————— G %b‘ & S
STATE PLANE COORDINATES ~ STATE PLANE COORDINATES 0.04 ACRES o 24547 (143) LEGEND:
N: 829584.83 N: 830822.67" ) ™ :
g%';ggggggm E: 1346664.38 o ® CALCULATED PONT. - ~—""<  STREAM/POND
L 0. 545 CF: 0.99990503 S ReC (123 Fon J Y ‘ » o SET 5/8” RBR W/ "CE” CAP ~—_ /
*BEING LOCATED S 45°393 "W A { o
iaéggﬁgxggrggcggg,o747FEET' AND N: 828288.56' g // = Q i% ® EXISTING IRON PIN (AS NOTED) SolL
o : ’ ‘ ] " -
FEET FROM CONTROL POINT #4. g 0'5:252?005?;61 300.34' ‘ ," ‘ % -‘:) @ ! SIP SET W/ KEE™ CAP
: p / z PB: PLAT BOOK
COORDINATE TABLE (USFT) FROM CONTROL POINT #3 R /,/ ) | m <> EXISTING STONE 4 DEED BOOK
CORNER# ]| NORTHING | EASTING N 0w BN O NCGS MONUMENT PG: PAGE
122 82833844 | 1345524.08 © 5 > RBC REBAR W/ CAP
=83 w 'y EXISTING MAG NAIL
1;3 83828113.2? 1345500.58 @B 2 RBR REBAR
12 gzgggoﬁz 1222:22‘26 s T o —— CE ==  CONSERVATION EASEMENT LINE P IRON PIPE
130 828332.92 | 134595620 e = \ E— BOUNDARY LINE NOT SURVEYED R;?W QSSTRSFD WAY
131 828327.46 | 134593325 \ Q ‘ BOUNDARY LINE
(152 ( < 2 NAD NORTH AMERICAN DATUM
132 82830011 | 134582141 : 1 TIE LINE ONLY
3 89830325 | 134561124 . \ " 5 SPC STATE PLANE COORDINATES
52 89832968 | 34554577 % ) ) i — - —-—  ADJOINING DEED LINES CF COMBINED FACTOR
142 828286.60 | 1345959.71 1%, \ 0/ %(]45) ———X—— FENCE CE CONSERVATION EASEMENT
143 828231.77 | 1345896.07 >0 POB POINT OF BEGINNING
124 828244.88 | 1345650.95 ERY N o> CONSERVATION EASEMENT AREA NCGS  NORTH CAROLINA GEODETIC SURVEY
145 828004.82 | 134569669 R RCA 7 m 2
146 827905.81 | 134568045 4 ’ 3 3 ASPHALT
147 827680.33 | 1345697.96 A [ Jt
148 827568.70 | 134569422 ‘ &S CONSERVATION SURVEYOR'S NOTES:
149 82757050 | 1345562.84 JAMES RAY HERMAN & > , 1. ALL DISTANCES AND COORDINATES ARE GROUND MEASUREMENTS
150 827665.85 | 1345573.09 @« EASEMENT AREA U:
L= e WIFE. MILDRED J. HERMAN 597 ACRES IN US SURVEY FEET UNLESS OTHERWISE NOTED.
153 898046 65 | 134549368 PIN: 3842-67-4866 - 2. AREAS CALCULATED BY THE COORDINATE METHOD.
S panm Il 08910 218 (RACTIN DB 6nz PG o7 T SR ETI R AR ST s s
155 82750137 | 1345692.62 T OB N PG. 299 ' JAMES RAY HERMAN & 4. ALEXANDER COUNTY GIS WEBSITE USED TO IDENTIFY ADJOINING
161 827533.73 1345545.97 - . WIFE, MILDRED J. HERMAN PROPERTY OWNERS.
162 827531.87 | 1345681.55 o @ PIN: 3842-67-4866 5. THE PROFESSIONAL SURVEYOR HAS MADE NO INVESTIGATION OR
163 827550.73 | 1345128.07 mQ _ _ _ , INDEPENDENT SEARCH FOR EASEMENTS, RIGHT OF WAYS,
164 827490.14 | 1345270.09 G DB: 561 PG: 218 (TRACT Il) & DB: 602 PG: 1497 ENCUMBRANCES, RESTRICTIVE COVENANTS, CORRECT OWNERSHIP OR
165 82742550 | 1345336.98 o)} REF: DB: 96 PG: 124, DB: 13 PG: 247 & ANY OTHER FACTS THAT AN ACCURATE AND CURRENT TITLE SEARCH
166 827438.56 | 1345417.07 el DB: N PG: 399 MAY DISCLOSE. A NC LICENSED ATTORNEY SHOULD BE CONSULTED.
167 82749385 | 1345517.00 2 m 6. THE STATE OF NORTH CAROLINA, ITS EMPLOYEES AND AGENTS,
168 827389.76 | 1345412.80 SUCCESSORS AND ASSIGNS, RECEIVE A PERPETUAL RIGHT OF
169 827319.41 | 134527084 N LARGE NAIL @ ACCESS TO THE EASEMENT AREA OVER THE PROPERTY AT
170 827394 14 1345198.98 o BASE OF T-POST REASONABLE TIMES TO UNDERTAKE ANY ACTIVITIES TO RESTORE,
171 827447.39 1345092.00 o ‘d‘! CONSTRUCT, MANAGE, MAINTAIN, ENHANCE, AND MONITOR THE

TOTAL CONSERVATION
EASEMENT AREA:

4.06 ACRES

STATE OF: MoRTH eﬂﬁﬂ"/‘l"'

counTy oF: WAlE
i &e‘éﬂ'# MEMIV: JA. A

[

5/8" RBC (163) POB
N: 827550.73'
1345128.07

S 07°3308"W 2051.869
FROM CONTROL POINT #3

NOTARY PUBLIC IN AND FOR THE COUNTY AND
STATE AFORESAID, DO HEREBY CERTIFY THAT
JAMES RAY HERMAN AND WIFE, MILDRED J.

HERMAN, PERSONALLY APPEARED BEFORE ME LARGE

THIS DAY AND ACKNOWLEDGED THE EXECUTION cock 58570620
OF THE FOREGOING INSTRUMENT. 197 58 =,
WITNESS MY HAND AND NOTARY SEAL THIS ~ O
22 pay of MovEMberR i, (171
Lk LIt —
Mfc;)MIMTSS%: 2E-><,P’|RES EASEMENT AREA X:

0.36 ACRES

JAMES RAY HERMAN 4

WIFE, MILDRED J. HERMAN

PIN: 3842-45-6472
DB: 561 PG: 218 (TRACT XI)
REF: DB: 272 PG: 65 4
DB: 13 PG: 434

(REMAINING PORTIONS OF ST, 2ND,
3RD, 6TH, 7TH, 8TH & 9TH TRACTS)

(SEE ALSO DB: M PG: 343 ¢

NC PATENT BOOK: 1792 PG: 279)

Ol

80' 160'

240’

" —

ONE INCH= EIGHTY FEET

Page 6 of 7

JAMES RAY HERMAN &,
WIFE, MILDRED J. HERMAN
REMAINING PORTION OF

TRACT | DB: 91 PG: 186

3/4"

IP @

CONSERVATION EASEMENT
CORNER-NC DMS CAP (TYPICAL)

CONSERVATION °
EASEMENT AREA W: CONSERVATION - N 89°1255" W
0.54 ACRES EASEMENT AREA V: (149) 13139
0.15 ACRES o P cF = or — 22" BLACK GUM

5/8" RBC (169) POB
N: 827319.41"
E: 1345270.84'
S03°1223"W 2268.97
FROM CONTROL POINT #3

s 89°12'55" E -

(3/4" RBR BEING LOCATED
S 55°42'48" E A DISTANCE OF
I.74 FEET FROM THE BLACK GUM)

e N: 827501 .37'
N 63°3821"E E: 1345692.62'

33.06'

74.09' (TOTAL) |5/86" RBC (155) POB

S 08°03'20"E 2104.22
FROM CONTROL POINT #3

STREAM, WETLAND AND ANY OTHER RIPARIAN RESOURCES IN THE
EASEMENT AREA, IN ACCORDANCE WITH RESTORATION ACTIVITIES OR
A LONG—TERM MANAGEMENT PLAN AS DESCRIBED IN SECTION llI—A
OF THE CONSERVATION EASEMENT AGREEMENT.

. THE SURVEYOR HAS MADE NO DETERMINATION TO THE RIGHTS OR
INTEREST OTHERS MAY HAVE IN THE ACCESS ROADS SHOWN
HEREON AND WAS UNABLE TO FIND ANY EASEMENTS OR RIGHT OF
WAYS, UNLESS OTHERWISE NOTED. A NC LICENSED ATTORNEY
SHOULD BE CONSULTED.

- UTILITIES WERE LOCATED BASED ON VISIBLE ABOVE GROUND STRUCTURES
AND MARKINGS PROVIDED BY NC 811. THEREFORE, THE LOCATION OF
UNDERGROUND UTILITIES ARE APPROXIMATE OR MAY BE PRESENT AND
NOT SHOWN HEREON. CALL 1-800-632—-4949 BEFORE DIGGING.

. ALL EXISTING FENCES WITHIN THE CONSERVATION EASEMENT
AREAS ARE TO BE REMOVED.

BY GRAPHIC DETERMINATION, NO PORTION OF THE SUBJECT
PROPERTY APPEARS TO LIE WITHIN A SPECIAL FLOOD HAZARD AREA
(SFHA) AS DETERMINED BY THE F.E.M.A. MAP#S 3710384200J DATED
12/18/07.

PROPERTY IS ZONED: (RA—20) RESIDENTIAL AGRICULTURAL DISTRICT.
REFER TO ALEXANDER COUNTY, NC CODE OF ORDINANCES.

10.

.

CONSERVATION EASEMENT SURVEY FOR
THE STATE OF NORTH CAROLINA,

NCDEQ: DIVISION OF MITIGATION SERVICES
"RUSSELL GAP MITIGATION SITE"
SPO FILE NO. 02-Q DMS SITE ID NO. 100003

PARCEL IDENTIFICATION #'S: 3842—45—-6472 & 3842—67—4866

CURRENT OWNER(S) LISTED AS:
JAMES RAY HERMAN & MILDRED J. HERMAN

LINE| BEARING [DISTANCE SITE ADDRESS: MT. OLIVE CHURCH ROAD, TAYLORSVILLE, NC 28681
L1 [N 69°5922" W 36.99' ) ) . ; .
2 IN24°5707" W 2119 DEED REFERENCE: DEED: 561 PAGE: 218 & DEED: 542 PAGE: 2441
[3 1S25°1451" W1 5515 SUGAR LOAF TOWNSHIP, ~ALEXANDER COUNTY, NORTH CAROLINA
MELINDA HERMAN ST. CLAR & L4 [N23°1447°E| 7088 SURVEY BY: NC,DD,CB,JB DRAWN BY: NH CHECKED BY: NC
A oot gl Gk [5 [N 35°4109"W| 2956 FIELD SURVEY DATE: 1,/19/17—11/02/17 JOB #170102—CE
DB: 542 PG: 244 | ¢ DB: 602 PG: 1497 L6 |[NO01°29'34"W | 77.01 REVISION:
REF: DB: 91 PG: |86, DB: 47 PG: 381, L7 | S19°57'34"E 3245 P "_gn’
DB: 36 PG: 90 DB: H FG: 262, DB: fl PG: 595 (8 TNB80°4425"E | 8115 SHEET SIZE: 18°X24 SHEET #: 6 OF 7 SCALE: 1"=80
DB: N PG 546, DB: l3 PG 434 &£ DB: M PG 343 Lg S 01029|34|| E 51801 N
(PORTION OF LOTI, 2 ¢ 3 OF THE L9 9% Sed
WEBSTER MOUNTAIN LANDS) L10 | N 19°14'24"E | 55.60 P.0. B ox 2566
H; g;g;gg va ig-gg Asheville, NC 28802
L13 [ S 24°3854" W] _40.46 (828) 575-9021
L14 | S 18°6921"W | 38.95 WWW. keemap‘ com

License # (C—3039

(O
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Alexander, NC

Berjamin W. Hines Register of Deads
File#

BK 604 PG 1132-1145

Prepared by:

Robert 1L Merritt, Jr.
Raitey & Dixon, LLP
I, 0. Box 1351
Raleigh, NC 27602

SCRIVENER'S ERROR CORRECTIVE AFFIDAVIT
CORRECTIVE AFFIDAVIT TO GIVE NOTICE OF TYPOGRAPHICAL OR OTHER
OBVIOUS MINOR ERROR MADE IN AN INSTRUMENT AS ORIGINALLY
RECORDED IN ALEXANDER COUNTY REGISTRY.

RE: Book 604
Page 489-500

NAMES OF ALL PARTIES TO THE ORIGINAL INSTRUMENT:

GRANTOR: REBECCA HERMAN DUPUIS and husband, JAMES MICHAEL
DUPUIS

GRANTEE: STATE OF NORTH CAROLINA

STATE OF NORTH CAROLINA
COUNTY OF WAKE / ALEXANDER

I, the undersigned, hereby certify that the following errors appear in the above
named recorded instrument in accordance with the provisions of N.C.G.S, 47-36.1
effective October 1, 2008;

DESCRIPTION OF ERROR: With respect to the metes and bounds legal description on
the first page of Exhibit A, Permanent Conservation Easement (PIN: 3843118159) (Area
B):

s Line 6) should read:

6) $65°42°36" W a distance of 147.02 feet to a 3/8" rebar set with a CE cap
(Comner 25);

Book: 604 Page: 1132 Seq: 1
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¢ Line 10) should read:

10) N42°52°51”W a distance of 110.48 feet to a 5/8” rebar with a CE cap
(Corner 29).
A

This the 5 day of December, 2017. / /W
{ //( (SEAL)

Robert H. Merritt, Jr{ V4

SRR 35 0: AEES

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, K Wt B. K«éﬂ%& , a Notary Public of the County and State

afofesaid, do bertify that Rdbert H. Merritt, Jr. personally appeared before me this day
and acknowledged the due execution of this Affidavit for the purposes stated herein,

Witness my hand and notarial seal or stamp, This 5 day of QW ,

2017.
WMLy,
\\\“:1 B. iy, 7 ‘ EAL)
\g“;&\" OO(;’% ary Publc
§¥ JOTAR. v é?ﬂzy_% E.Z{&ME
§ H yped or Printed Name of Notary
(2 2,000 OF .
%y, Ugw § Commission Expiration: g f- Q//ﬂo? /
%, o
”’fs:l v\ﬂ‘f‘\\\\

00433396/ 1 :;,,8,%;‘,,“\\‘
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Typ
B orded 11/27/2017 at 01:17:08 PM
F:g Amt: $297,00 Page 1 of 12
Rgvenug TaxN $271.00

*
Qe:)i(gr?ug W. Hines Register of Deeds

w604 ~489-500

ord.

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
ALEXANDER COUNTY FULL DELIVERY
2 27/ o MITIGATION CONTRACT

SPO File Namber: 02-P
DMS Site ID: 1006003

Prepared by and mail after recording:
Robert H. Merritt, Jr.

Bailey & Dixon, LLP

P. 0. Box 1351

Raleigh, NC 27602

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this _22*° day of arershsit. 2017, by Rebecea Herman Dupuis and husband,
James Michael Dupuis, (“Grautor™), wh0se mailing address is 597 Seth Deal Lane, Moravian
Falls, North Carolina 28654, to the State of North Carolina, (“Grantee”), whose mailing address
is State of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context,

WITNESSETH:

WHEREAS, pursuant to the provisions of N,C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Michael Baker
Engineering, Inc., 8000 Regency Parkway, Suite 600, Cary, NC 27518 and the North Carolina

NCDMS Full Delivery Conservation Easement Template adopted 5 May 2017
Pape 1 of 10
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Department of Environmental Quality, to provide stream, wetland and/or buffer mitigation
pursuant to the North Carolina Department of Environmental Quality Purchase and Services
Contract Number 6980.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered inte a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
-the wetland and riparian areas of the State; and

' WHEREAS, the Department of Environment and Natural Resources, the North Carolina -
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protectlon of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem fimctions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S, Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S, Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department

“of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement
Program) with an effective date of 28 July, 2010, whick supersedes and replaces the previously
effective MOA and MOU referenced ebove; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality, which has been delegated the authority authorized by the Governor and Council of State
to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain parcels of real property situated, lying,
and being in Little River Township, Alexander County, North Carolina (the "Property"), and
being more particularly described as (1) that certain parcel of land containing approximately 71.12
acres (PIN: 3843118159) and being conveyed to Grantor by deed recorded in Deed Book 542,
Page 2450, Alexander County Registry, North Carolina; and

NCDMS Full Delivery Conservation Easement Template adopted 5 May 2017
Page 2 of 10
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WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights, The
Conservation Easement shall be for the protection and benefit of the waters of Davis Creek, the
East prong of the Lower Little River, and numerous unnamed tributaries of both of the foregoing.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Basement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Conservation easement identified as Conservation Easement Areas B, C, and D, as
shown on a map entitled, Conservation Easement Survey for the State of North
Carolina, NCDEQ: Division of Mitigation Services, “Russell Gap Mitigation Site,”
SPO File Np. 02-0, 02-P, 02-Q, 02-R, 02-8, DMS Site ID No. 100003; dated

/// §/17 - 14/92/17  prepared by Nolan R. Carmack, PLS Number L-4647 and recorded
in Plat Book /3~ ,Page 52 sAewrt /=7 of the
Alexander County, North Carolina Registry.

TOGETHER with an easement for access, ingress, egress and regress as described
on the above-referenced recorded plat and this Conservation Easement Deed.

See attached “Exhibit A”, Legal Description of area of the Praperty hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are {0 maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these pucposes; and to prevent any use of
the Basemnent Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

NCDMS Full Delivery Conservation Easeroent Template adopted 5 May 2017
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II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Counservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hersunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easernent, are conveyed to and belong to the
Grantes, Without limiting the generality of the foregoing, the following specific uses are
prohibited, resiricted, or reserved as indicated:

A, Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof, '

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit othersto engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Basement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. BEducational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of amy trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, wastes lagoons, or pastureland.

G. New Construetion. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement.

All existing roads, trails and crossings within the Conservation Easement Area shall be shown on
the recorded survey plat.
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L Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Fasement Area is prohibited. Inthe event of an emergency interraption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property,

M.  Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation. Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.
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. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities on the property to restore,
construct, manage, maintain, enhance, protect, and monitor the stream, wetland and any other
tiparian resources in the Conservation Easement Area, in accordance with restoration activities or
2 long-term management plan, Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs, The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witoess posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the
investment and can result in reductions in natural resource value and mitigation credits which
would cause financial harm to the State. Therefore, Landowners (Grantor) with livestock are
required to restrict livestock access to the Conservation Easement area. Repeated failure to do so
may result in the State (Grantes) repairing or installing livestock exclusion devices (fences)
within the conservation area for the purpose of restricting livestock access. In such cases, the
landowner (Grantor) must provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantes, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recaver the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is -
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
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authority, consistent with its statutory authority: (2) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Basement; (b)
to otherwise preserve or protect its interest in the Property; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lien of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and testrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V.  MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Eagement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby,

B. Graxtor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein, Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor, Nothing herein shall relieve the Grantor of the obligation to
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comply with federal, state or local Iaws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C.  Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof s to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Fasement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Ammy Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Comservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G.  The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen, Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights acoruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or resiricted herein, and are not
inconsistent with the purposes of this Conservation Easemert. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Gramtor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Avea, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein gramted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day

and year first above written.
Q&ww H;,W_@ w\ (SEAL)
Rebecca Herman Dupuis °
vav/’;/%jl e (SEAL)
£fames Michael Dupuis
NORTH CAROLINA

COUNTY OF  WHE

I, 2 al” 24[ % % A // e , a Notary Public in and for the County and State aforesaid,
do hereby certify that Rebecca Herman Dupuis, and husband, James Michael Dupuis, Grantor,
personally appeared before me this day and acknowledged the execution of the foregoing
instrument.

IN WITNESS WHERFEOF, I have hereunto set my hand and Notary Sesl this the 22~
ﬁw&m T

day of 2017.
M
?Zx%%«% %
Notary Public ¢ " g .{\OTAJ‘? YR
.w s
My commission expires: o
s [~ 2022 %ﬁf “upr &

0042975271 CQU““* ~:

NCDMS Full Delivery Conservation Easement Templats adopted 5 May 2017
Page 0 of 10

Book: 604 Page: 1132 Seq: 11
Book: 604 Page: 1132 Page 11 of 14






Page"lz of 14

Exhibit A
Legal Description
Russell Gap Mitigation Site
Alexander County, NC

Permanent conservation easements over portions of land in Little River
Township, Alexander County, North Carolina, as shown on a map entitled, Conservation
Easement Survey for the State of North Carolina, NCDEQ: Division of Mitigation
Services, “Russell Gap Mitigation Site, SPO File No. 02-O, 02-P, 02-Q, 02-R, 02-8,
DMS Site ID No. 100003: dated 1/19/17-11/02/17, prepared by Nolan R, Carmack, PLS
Number 1-5076 and recorded at Plat Book /5 |, Page /f2 Sheezz /-7,
Alexander County Registry and being & portion of the parcel owned by Rebecca Herman
Dupuis and busband, James Michael Dupuis (PIN: 3843118159), said conservation
easement being more particularly described as follows:

1. Permanent Conservation Easement (PIN:3843118159) (Area B)

BEGINNING AT A 5/8” REBAR SET WITH A C CAP (CORNER 19), said rebar
being in the southern margin of a proposed 35 foot wide right-of-way, and located N
51°08°29”W a horizontal ground distance of 814.55 feet from a 5/8” rebar set in
concrete with a Kee cap having a North Carolina state Plane Coordinates (2011) of
Northing: 831325.22 feet and Fasting: 1343660.41 feet, thence with the conservation
easement the following courses and distances:

1) Thence along with the aforementioned right-of-way, N75°57°057E a distance of
231,63 feet to a 5/8” rebar set with a CE cap (CORNER 20), said rebar being in
the western margin of a 40 foot wide United Energy Utility right-of-way;

2) Thence leaving the aforementioned 35 foot wide right-of-way and with the
aforesaid utility right-of-way, S35°10°23”E a distance of 343.49 feet to a 5/8”
tebar set with a CE cap (CORNER 21);

3) 836°5820”E a distance of 169.21 feet to a 5/8” rebar set with a CE cap
(CORNER 22);

4y 837°34°30”E a distance of 110,91 feet to a 5/8” rebar set with a CE cap
(CORNER 23);

5) Thence leaving the aforementioned utility right-of-way, $22°30°02”E a distance
of 24.03 feet to a 5/8” rebar set with a CE cap (CORNER 24);

6) S65°42B5W a distance o &Zzgg;}feet to a 5/8” rebar set with a CE cap

(CORNER 25);

7) N73°10°40”W a distance of 112.79 feet to a 5/8” rebar set with a CE cap
(CORNER 26);

8) N36°13°08”W a distance of 169.97 feet to a 5/8" rebar set with a CE cap
(CORNER 27);

9) N22°45’00”W a distance of 93.40 feet to a 5/8” rebar set with a CE cap
(CORNER 28); N

10)N42°52°51”W & distance oqﬂlg.l{}?%{feet 10 a 5/8” rebar set with a CE cap
(CORNER 29); - ' .
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11)N36°20°24”W a distance of 132.71 feet to a 5/8” rebar set with a CE cap
(CORNER 30);
12) N38°29°33”W a distance of 110.50 feet to the POINT AND PLACE OF

BEGINNING, said permanent conservation easement containing 3.15 acres, more
ot less.

2. Permanent Conservation Easement (PIN: 3843118159) (Area C):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 31), said rebar
being located N78°16°33”W a horizontal ground distance of 1120.07 feet from a 5/8”
rebar set in concrete with a Kes cap having North Carolina State Plane Coordinates
(2011) of Northing: 831325.22 feet and Easting: 1343660.41feet, thence with the
conservation easement the following courses and distances:

1) N51°30°59”E a distance of 132.0 feet to a 5/8” rebar set with a CE cap (CORNER

32);

2) N76°28°38”E a distance of 432.55 feet to a 5/8” rebar set with a CE cap
(CORNER 33);

3) S836°20°24”F a distance of 108.42 feet to a 5/8” rebar set with a CE cap
(CORNER 34);

4) 850°06°41”W a distance of 52.49 feet to a 5/8” rebar set with a CE cap
(CORNER 35);

5) 876°36°13"W a distance of 355.50 feet to a 5/8” rebar set with a CE cap
(CORNER 36);

6) 564°38’35”W a distance of 182.33 feet to a 5/8” rebar set with a CE cap
(CORNER 37);

7) N20°47°25"W a distance of 104.99 feet to the POINT AND PLACE OF

BEGINNING; said permanent conservation easeraent containing 1.61 acres, more
or Jess.

3. Permanent Conservation easement (PIN: 3843118159) (Area D):

BEGINNING AT A 5/8” REBAR SET WITH A CE CAP (CORNER 38), said rebar
being located S81°21°39"W a horizontal ground distance of 789.93 feet from a 5/8”
rebar set in concrete with a Kee cap having Notth Carolina state Plane Coordinates
(2011) of Northing: 831325.22 feet and Easting: 1343660.41 feet, thence with the
conservation easement the following course and distances:

1) N76°39°53”E a distance of 167.22 feet to a 5/8” rebar set with a CE cap
(CORNER 39);

2) N58°46’55”E a distance of 78.20 feet to a 5/8” rebar set with a CE cap (CORNER
40);

3) N75°34°27°E a distance of 222.98 feet to a 5/8” rebar set with a CE cap
(CORNER 41);

4) S73°10°40”E a distance of 118.14 feet to a 5/8” rebar set with a CE cap
(CORNER 42);
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5) S52°39°39E a distance of 126.73 feet to a 5/8” rebar set with a CE cap
{(CORNER 43);

6) S08°01°47”W a distance of 66.20 feet to a 5/8” rebar set with a CE cap
(CORNER 44);

7y 836°31753"W a distance of 60.88 feet to a 5/8” rebar set with a CE cap
(CORNER 45); o

8) N57°25°19”W a distance of 163.79 feet to a 5/8” rebar set with a CE cap
(CORNER 46);

9) S80°36°48”W a distance of 204,17 feet to a 5/8” rebar set with a CE cap
(CORNER 47);

10) 858°44°02”W a distance of 110,62 feet to a 5/8” rebar set with a CE cap
{CORNER 48);

11) 878°19°30”W a distance of 162.23 feet to a 5/8” rebar set with a CE cap
(CORNER 49);

12)N09°27°07"W a distance of 127.95 feet to the POINT AND PLACE OF
BEGINNING, said permanent conservation easement containing 2.01 acres, more
or less.

4. Access to the Permanent Conservation Easements

Access to and through the permanent conservation easements described above
and conveyed herein, shall be (1) as provided in this deed, (2) as provided on
the Plat referenced above fore purpose of accessing the permanent conservation
easements get forth above, and as shown on the aforesaid map recorded in Plat

Book /S , Page /&2 SK@75 (-], of the Alexander
County Registry.
00429615 /1
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