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— THIS ‘\?EED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made this
_L,Zday of \WMe e, 2018, by Bradley H. Hull, Successor Trustee of the Charlie W. Hull
Revocable Trust, UAD September 13, 1996, whose mailing address is 453 Race Track Road, Mt.
Airy, North Carolina 27030, and Gail H. Hiatt, Co-Executor of the Estate of Charlie Woltz Hull,
whose mailing address is 589 Race Track Rd., Mt. Airy, North Carolina 27030, and Bradley H.
Hull, Co-Executor of the Estate of Charlie Woltz Hull, whose mailing address is 453 Race Track
Road, Mt. Airy, North Carolina 27030 (collectively “Grantor”), to the State of North Carolina,
(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
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Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and

recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between ECOSYSTEM
PLANNING AND RESTORATION, LLC, a limited liability company with offices at 559 Jones
Franklin Road, Suite 150, Raleigh, North Carolina 27606, and the North Carolina Department of
Environment and Natural Resources, to provide stream, wetland and/or buffer mitigation pursuant
to the North Carolina Department of Environment and Natural Resources Purchase and Services

Contract Number 7183.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the Wetlands
Restoration Program was to provide effective compensatory mitigation for authorized impacts to
wetlands, streams and other aquatic resources by restoring, enhancing and preserving the wetland

and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington District
entered into a Memorandum of Agreement, (MOA) duly executed by all parties in Greensboro, NC
on July 22, 2003, which recognizes that the Division of Mitigation Services (formerly Ecosystem
Enhancement Program) is to provide for compensatory mitigation by effective protection of the
land, water and natural resources of the State by restoring, enhancing and preserving ecosystem

functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality, the
North Carolina Division of Coastal Management, and the National Marine Fisheries Service entered
into an agreement to continue the In-Lieu Fee operations of the North Carolina Department of
Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement Program)
with an effective date of 28 July, 2010, which supersedes and replaces the previously effective

MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina, on

the 8w day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and Council
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of State to the Department of Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Stewarts Creek Township, Surry County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 250.7 acres and being
conveyed to the Grantor by deed as recorded in Deed Book 1094 at Page 197 and Deed Book 307
at Page 480 of the Surry County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access over
the herein described areas of the Property, thereby restricting and limiting the use of the areas of the
Property subject to the Conservation Easement to the terms and conditions and purposes hereinafter
set forth, and Grantee is willing to accept said Easement and Access Rights. The Conservation
Easement shall be for the protection and benefit of the waters of Moores Fork and Stewarts Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and conveys
unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation Easement along
with a general Right of Access.

The Conservation Easement Area consists of the following:

Tract Numbers B-1, B-2, C, D-1, D-2, and D-3 containing a total of 23.342 acres as shown on
the plats of survey entitled “Conservation Easement Plat for the State of North Carolina,
Division of Mitigation Services, SPO File No. 86-BD; DMS Project #100023, Tributaries to
Stewarts Creek Mitigation Project,” dated July 29, 2018 by Turner Land Surveying, PLLC (P-
0702) of Swannanoa, NC, PLS Number L-4440”.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as
the “Conservation Easement Area.”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contrlbute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic 'habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these purposes. To
achieve these purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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1L GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation Easement

Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations. Educational
uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or natural
habitat, -all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement. All existing roads, trails and crossings within
the Conservation Easement Area shall be shown on the recorded survey plat.
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I.  Signs. No signsshall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation
Easement Area, signs identifying the owner of the Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the use of the
Conservation Easement Area.

J.  Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is

prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling, excavation,
dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting the
diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or discharging
into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the Conservation Easement
Area is prohibited. In the event of an emergency interruption or shortage of all other water sources,
water from within the Conservation Easement Area may temporarily be withdrawn for good cause
shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area
over the Property at reasonable times to undertake any activities to restore, construct, manage,
maintain, enhance, protect, and monitor the stream, wetland and any other riparian resources in the
Conservation Easement Area, in accordance with restoration activities or a long-term management
plan. Unless otherwise specifically set forth in this Conservation Easement, the rights granted
herein do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe
the project, prohibited activities within the Conservation Easement, or identify the project
boundaries and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the investment
and can result in reductions in natural resource value and mitigation credits which would cause
financial harm to the State. Therefore, Landowners (Grantor) with livestock are required to restrict
livestock access to the Conservation Easement area. Repeated failure to do so may result in the
State (Grantee) repairing or installing livestock exclusion devices (fences) within the conservation
area for the purpose of restricting livestock access. In such cases, the landowner (Grantor) must

provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is allowed
to prevent any activity within the Conservation Easement Area that is inconsistent with the
purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the
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power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee acknowledge
that the damage would be irreparable and remedies at law inadequate. The rights and remedies
of the Grantee provided hereunder shall be in addition to, and not in lieu of, all other rights and
remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resnlting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from any
prudent action taken in good faith by the Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any breach
of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A.  Thisinstrument sets forth the entire agreement of the parties with respect to the Conservation
Easement and supersedes all prior discussions, negotiations, understandings or agreements relating
to the Conservation Easement. If any provision is found to be invalid, the remainder of the
provisions of the Conservation Easement, and the application of such provision to persons or
circumstances other than those as to which it is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
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obligation to comply with federal, state or local laws, regulations and permits that may apply to the
exercise of the Reserved Rights.

C. -Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing

upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the Property
shall notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60)
days prior to the initiation of any transfer of all or any part of the Property or of any request to void
or modify this Conservation Easement. Such notifications and modification requests shall be

addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal
Revenue Code, and the Grantee further covenants and agrees that the terms of the transfer or
assignment will be such that the transferee or assignee will be required to continue in perpetuity the
conservation purposes described in this document.
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VI. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

persons whomsoever.

[remainder of the page left intentionally blank]
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

%{ﬂm - \\’(/‘j// (SEAL)

Wx"adléyﬁ‘ﬁl,\ﬁgétee\oft e Charlie W. Hull
Revocable Trust, UAD September 13, 1996

NORTH CAROLINA
COUNTY OF &\ U\\

I, c%ec\}(‘ W\QA&()L’\ (CC \O( » a Notary Public in and for the County and State

aforesaid, do hereby cenjify that B\"QA\-(\,\ H o) , Grantor, personally appeared

before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the / ﬁg
day of _WNpewwloer~ 2018,

Notafy Public ﬂ -

commission expires:

LQ.\S\LO,/ rO-O ~h - S
' 71,81 cAROVN NN
SOt

(SEAL)
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IN TESTIMONY WHEREOPF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

,/WM ‘H—‘r WW (SEAL)

radley -Exccutor of the Estate of
Charlie Woltz Hull

NORTH CAROLINA
COUNTY OF_Quurx? 9

L-Xedtu ﬁ\f\o\(Ce w{] ,a Notar{ Public in and for the County and State
aforesaid, do hereby gertify that 35\*0&\@ ARAUYAN , Grantor, personally appeared

before me this day and acknowledged the executlon of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the / 3{&/
day of N exowhey” ,2018

\\llll//,

e tfliae 4"

/
s
2
7 < =
Nota Pubhc < ==
& P ~
& A [ g
1/ ~
y commission explres. ¢ J
N
N

(g 2t /2002

(SEAL)
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Gail H. Hiatt, Co-Executor of the Estate of
Charlie Woltz Hull

(SEAL)

NORTH CAROLINA
COUNTY OF 22wy ¢

1, Q‘zed\\o\/\ Q,\\\D\& [\'f L& » a Notary Public in and for the County and State
aforesaid, do hereby chrtify that @»,m‘ LH . B Vet

, Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the [3( -
day of _N(lesber— , 201

8
. AT,
. »;"s\\.;DRO,!'J 51,
\.‘\' ki A, A “
= 5
/ < -
-

HKpate,

<
. : =3 1o TZ
Kotary/Public 0 —_—_—‘E zo(/& LSS
LS 4 ~—

o . %, de S
Yy COmmission expires: ////)7/1/ S
' <EZ> /?7/5$TH CPff%(QQ\
(e /77[(1 >/ > I
/ /

(SEAL)
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Exhibit A

PIN: 5000-01-35-3884

CE Area “B-1”

Beginning at a rebar with aluminum cap set (CE corner #6) at the common corner of
Howard W. Hull et al. (see Deed Book 1134, Pg. 391 and Deed Book 584, Pg. 204) and
Charlie W. Hull, deceased (see Deed Book 1094, Pg. 197) and said rebar being located N
40°14'58" W a distance of 1,274.05" from GPS Site Control Point #3 (5/8” rebar w/ plastic
cap) having NC Grid Coordinates [NAD83(2011)] N=1,007,147.41usft, E= 1,501,707.64

usft;.
Thence, from the point of Beginning, with the common line, and with the meanders of the
creek per Deed Book 584, Pg. 204, N 36°12'08" E a distance of 70.18' to a point;

thence N 15°30'18" W a distance of 150.50' to a point
thenéc N 17°11'31" E a distance of 87.94' to a point;

thence N 05°00'57" W a distance of 136.29' to a point;
thence N 37°28'48" W a distance of 389.11' to a point;
thence N 83°24'00" W a distance of 288.58' to a point;
thence N 49°13'19" W a distance of 132.14' to a point;

thence, leaving said common line, and continuing through the Charlie Hull property, N
20°4021" E a distance of 47.29' to a rebar with aluminum cap set;

thence S 66°18'10" E a distance of 250.50' to a rebar with aluminum cap set;
thence S 87°30'22" E a distance of 156.43' to a rebar with aluminum cap set;
thence S 50°53'29" E a distance of 54.23' to a rebar with aluminum cap set;

thence S 44°00'08" E a distance of 138.83' to a rebar with aluminum cap set;
thence S 31°32'47" E a distance of 269.05' to a rebar with aluminum cap set;
thence S 06°02'03" E a distance of 661.80' to a rebar with aluminum cap set;
thence S 67°0027" E a distance of 177.98' to a rebar with aluminum cap set;

thence S 40°41'37" E a distance of 59.48' to a rebar with aluminum cap set in the common
line of Charlie Hull and Charlie Hull, deceased (see Deed Book 656, Pg. 987);

thence S 50°02'19" W a distance of 198.09' to a point in Moores Fork creek, said point
being a common comer of the Charlie Hull properties and Howard Hull;

thence, with the Howard Hull line, and with the meanders of the creek per Deed Book 584,
Pg. 204), N 34°31'35" W a distance of 47.86' to a point;

thence N 37°27'28" W a distance of 49.07' to a point;

thence N 06°0726" E a distance of 86.60' to a point;

thence N 24°18'55" W a distance of 234.83' to a point;
13
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thence N 58°4926" W a distance of 56.17' to a rebar with aluminum cap set;

thence N 01°04'43" W a distance of 69.33' to the point of Beginning;

containing 3.035 acres, more or less, and shown as CE “B-1"on that certain plat titled
“Conservation Easement Plat for the State of North Carolina, Division of Mitigation
Services, SPO File No. 86-BD, 86-BE & 86-BF, DMS Project #100023, Tributaries to
Stewarts Creek Mitigation Project” dated October 29, 2018 by Tuner Land Surveying,
PLLC (P-0702) of Swannanoa, NC, PLS Number 1.-4440, and recorded in Plat Book
15 , Page 145-147 of the Surry County Register of Deeds.

CE Arca “B-2”

Beginning at a rebar with aluminum cap set (CE corner #26) in the southern right-of-way
of Race Track Rd (NCSR 1620) having a 60° right-of-way (see Deed Book 281, Pg. 376-
380 and Pg. 383) on the property of Charlie W. Hull, deceased (see Deed Book 1094, Pg.
197)and said rebar being located N 89°33'46" E a distance of 576.75° from GPS Site
Control Point #3 (5/8” rebar w/ plastic cap) having NC Grid Coordinates [NAD83(2011)]
N= 1,007,147 41usft, E=1,501,707.64 usft;

thence, from the point of Beginning, with said right-of-way, N 43°14'43" E a distance of
156.60' to a rebar with aluminum cap set;

thence, leaving said right-of-way, and continuing through the Charlie Hull property, S
50°12'03" E a distance of 372.43' to a rebar with aluminum cap set in Moores Fork creek in
the common line of Cora M. Stamper (now or formerly, see Deed Book 294, Pg. 686);

thence, with the common line, S 60°33'18" W a distance of 13.34' to a point;

thence, leaving said common line, and continuing through the Charlie Hull property, S
35°30'44" W a distance of 37.61" to a point;

thence S 26°35'14" E a distance of 23.97' to a point;

thence S 07°28'55" W a distance of 17.20' to a point;

thence S 31°25'57" W a distance of 20.09' to a point;

thence S 46°21'38" W a distance of 43.96' to a rebar with aluminum cap set;
thence N 52°48'46" W a distance of 409.41' to the point of Beginning;

containing 1.328 acres, more or less, and shown as CE “B-2"on that certain plat titled

“Conservation Easement Plat for the State of North Carolina, Division of Mitigation

Services, SPO File No. 86-BD, 86-BE & 86-BF, DMS Project #100023, Tributaries to

Stewarts Creek Mitigation Project” dated October 29, 2018 by Tuner Land Surveying,

PLLC (P-0702) of Swannanoa, NC, PLS Number L-4440, and recorded in Plat Book
35 ,Page 145-147 ofthe Surry County Register of Deeds.
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PIN: 5000-00-17-9554

CE Area “C”

Beginning at a rebar with aluminum cap set (CE corner #1) in the common line of Howard
W. Hull et al. (see Deed Book 1134, Pg. 391 and Deed Book 584, Pg. 204) and Charlie W.
Hull, deceased (see Deed Book 656, Pg. 987) and said point being located S 73°23'32" Wa
distance of 182.25’ from GPS Site Control Point #3 (5/8” rebar w/ plastic cap) having NC
Grid Coordinates [NAD83(2011)] N=1,007,147.41usft, E=1,501,707.64 usft;

Thence, from the point of Beginning, with the common line, N 28°15'35" E, passing an
existing 1” iron pipe at 9.98°, a total distance of 70.23' to a point in Moores Fork creek;

Thence, with the common line the meanders of the creek per Deed Book 584 N 51°57'22"
W a distance of 291.79" to a rebar with aluminum cap set;

thence N 26°42'30" W a distance of 64.39' to a point;

thence N 42°42'15" W a distance of 338.04' to a point, said point being a common corner
of the Charlie Hull properties and Howard Hull;

thence, leaving said creek and the common line of Howard Hull, with the common line of
Charlie W. Hull (now or formerly, see Deed Book 1094, Pg. 197), N 50°02'19" E a
distance of 198.09' to a rebar with aluminum cap set on the line;

thence, leaving said common line, and continuing through the Charlie Hull property, S
40°41'37" E a distance of 742.00' to a rebar with aluminum cap set;

thence N 74°04'54" E a distance of 507.43' to a rebar with aluminum cap set;

thence S 34°35'27" W a distance of 315.05' to a rebar with aluminum cap set;
thence S 68°08'17" W a distance of 334.21' to a rebar with aluminum cap set;
thence N 60°50'07" W a distance of 132.01' to a rebar with aluminum cap set;
thence N 43°28'46" W a distance of 93.80' to the point of Beginning;

containing 5.668 acres, more or less, and shown as CE “C” on that certain plat titled

“Conservation Easement Plat for the State of North Carolina, Division of Mitigation

Services, SPO File No. 86-BD, 86-BE & 86-BF, DMS Project #100023, Tributaries to

Stewarts Creek Mitigation Project” dated October 29, 2018 by Tuner Land Surveying,

PLLC (P-0702) of Swannanoa, NC, PLS Number L-4440, and recorded in Plat Book
35 | Page 145-147 of the Surry County Register of Deeds.
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PIN: 5001-03-10-6735

CE Area “D-1”

Beginning at a point (CE corner #1) in Stewarts Creek in the common line of the properties
of Charlie W. Hull, deceased (now or formerly, see Deed Book 1094, Pg. 197, property
PIN #s 5001-03-10-6735 & 5000-01-38-3884) and said point being located S 08°25'25" W
a distance of 1,238.67" from GPS Site Control Point #1 (5/8” rebar w/ plastic cap) having
NC Grid Coordinates [NAD83(2011)] N=1,010,840.14 usft, E= 1,502,274.74 usft;

thence, from the point of Beginning, leaving said common line and continuing through the
Hull property, N 26°17'01" W, passing a rebar with plastic cap set at 60.00°, a total
distance of 481.17' to a rebar with aluminum cap set;

thence N 57°53'55" W a distance of 274.88' to a rebar with aluminum cap set;
thence N 45°52'50" W a distance of 275.31' to a rebar with aluminum cap set;
thence N 22°06'09" W a distance 0f 217.74' to a rebar with aluminum cap set;
thence N 67°09'05" E a distance of 165.52' to a rebar with aluminum cap set;
thence S 14°1229" E a distance of 128.30' to a rebar with aluminum cap set;
thence S 33°58'16" E a distance of 304.60' to a rebar with aluminum cap set;
thcngﬁe S 66°00'20" E a distance of 213.10' to a rebar with aluminum cap set;
thence S 38°0925" E a distance of 181.41" to a rebar with aluminum cap set;

thence, S 20°14'04" E, passing a rebar with plastic cap set at 424.34°, a total distance of
484.34' to a point in Stewarts Creek in the Hull’s common line;

thence, with the common line, N 76°03'54" W a distance of 106.12' to the point of
Beginning;
containing 3.678 acres, more or less, and shown as CE “D-1"on that certain plat titled
“Conservation Easement Plat for the State of North Carolina, Division of Mitigation
Services, SPO File No. 86-BD, 86-BE & 86-BF, DMS Project #100023, Tributaries to
Stewarts Creek Mitigation Project” dated October 29, 2018 by Tuner Land Surveying,
PLLC (P-0702) of Swannanoa, NC, PLS Number L.-4440, and recorded in Plat Book
35 , Page 145-147 of the Surry County Register of Deeds.

CE Area “D-2”

Beginning at a rebar with aluminum cap set (CE corner #9) in the common line of Charlie
W. Hull, deceased (now or formerly, see Deed Book 1094, Pg. 197) and Howard (Bill) W.
Hull, Jr. and wife, Cathy Hull (now or formerly, see Deed Book 1427, Pg. 460 & 462) and
said rebar being located N 44°03'38" W a distance of 1,070.46> from GPS Site Control
Point #1 (5/8 rebar w/ plastic cap) having NC Grid Coordinates [NAD83(2011)] N=
1,010,840.14 usft, E=1,502,274.74 usft;

thence, from the point of Beginning, with the common line, S 75°29'28" E, passing a rebar
with aluminum cap set at 115.47’, a total distance of 161.33' to an existing ¥2” rebar;

16
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thence, S 87°55'41" E, passing a rebar with aluminum cap set at 281.47’, a total distance of
297.11" to an existing '4” rebar;

thence N 78°36'56" E a distance of 112.12' to an existing %” rebar;

thence, leaving said common line, and continuing through the Charlie Hull property, S
26°08'34" W a distance of 133.82' to a rebar with aluminum cap set;

thence S 47°09'37" W a distance of 363.63' to a rebar with aluminum cap set;
thence S 54°48'47" W a distance of 281.03' to a rebar with aluminum cap set;
thence S 39°33'50" W a distance of 160.31' to a rebar with aluminum cap set;
thence S 17°14'11" E a distance of 239.57' to a rebar with aluminum cap set;
thence S 67°09'05" W a distance of 176.67' to a rebar with aluminum cap set;
thence N 08°53'20" W a distance of 313.61' to a rebar with aluminum cap set;
thence N 31°38'30" E a distance of 364.96' to a rebar with aluminum cap set;
thence N 06°51'46" E a distance of 361.38' to the point of Beginning;

containing 5.989 acres, more or less, and shown as CE “D-2” on that certain plat titled

“Conservation Easement Plat for the State of North Carolina, Division of Mitigation

Services, SPO File No. 86-BD, 86-BE & 86-BF, DMS Project #100023, Tributaries to

Stewarts Creek Mitigation Project” dated October 29, 2018 by Tuner Land Surveying,

PLLC (P-0702) of Swannanoa, NC, PLS Number L-4440, and recorded in Plat Book
35 , Page 145-147 of the Surry County Register of Deeds.

CE Area “D-3”

Beginning at a rebar with aluminum cap set (CE corner #47) in the common line of Charlie
W. Hull, deceased (now or formerly, see Deed Book 1094, Pg. 197) and Howard (Bill) W.
Hull, Jr. and wife, Cathy Hull (now or formerly, see Deed Book 1427, Pg. 460 & 462) and
said rebar being located N 06°04'51" W a distance of 572.12° from GPS Site Control Point
#1 (5/8” rebar w/ plastic cap) having NC Grid Coordinates [NAD83(2011)] N=
1,010,840.14 usft, E=1,502,274.74 ustt;

thence, from the point of Beginning, with the common line, S 29°54'33" E a distance of
45.49' to a point:

thence S 16°47'19" E a distance of 401.74' to a point;

thence S 20°3022" E a distance of 150.92' to a point;

thence S 08°15'57" E a distance of 261.04' to a point;

thence S 03°25'54" E a distance of 230.50' to a point;

thence S 00°29'42" E a distance of 191.23' to a point;

thence S 04°1220" W a distance of 102.13' to a point;

thence S 23°27'38" E a distance of 129.48' to a point;

thence S 16°21'00" E a distance of 178.25' to a point;
17
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thence S 40°42'11" E a distance of 120.81' to a point in an existing ditch on the north bank
of Stewarts Creek, said point being the common corner of the Charlie W. Hull properties

and Bill Hull.

thence, with the common line of the Charlie W. Hull properties, S 63°58'54" W a distance
of 72.95' to a rebar with aluminum cap set on the north bank of Stewarts Creek;

thence, leaving the common line, and continuing through the Charlie Hull property, N
33°36'35" W a distance of 116.49' to a rebar with aluminum cap set;

thence N 21°20'47" W a distance of 312.94' to a rebar with aluminum cap set;
thence N 01°02'24" W a distance of 153.48' to a rebar with aluminum cap set;
thence N 01°47'35" E a distance of 252.97' to a rebar with aluminum cap set;
thence N 18°00'15" W a distance of 627.48' to a rebar with aluminum cap set;
thence N 07°38'32" W a distance of 224.36' to a rebar with aluminum cap set;
thence N 17°05'19" E a distance of 153.16' to the point of Beginning;

containing 3.644 acres, more or less, and shown as CE “D-3” on that certain plat titled

“Conservation Easement Plat for the State of North Carolina, Division of Mitigation

Services, SPO File No. 86-BD, 86-BE & 86-BF, DMS Project #100023, Tributaries to

Stewarts Creek Mitigation Project” dated October 29, 2018 by Tuner Land Surveying,

PLLC (P-0702) of Swannanoa, NC, PLS Number L-4440, and recorded in Plat Book
35 ,Page 145-147 of the Surry County Register of Deeds.
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Surry County, North Carolina
Carolyn M. Comer, Register of Deeds  Recorded By: JENNIFER R WHITE

Prepared by and return to: Jason A. Brenner, Esq.
‘ BalBrenner, P.C.
310 East Main Street Suite 355
Carrboro, NC 27510

NORTH CAROLINA
ACCESS EASEMENT AGREEMENT

SURRY COUNTY

THIS ACCESS EASEMENT AGREEMENT (the “Agreement”) is entered into this /3 day of

l‘\ Z( Ne sl e -7, 2018 by and between Bradley H. Hull, Successor Trustee of the Charlie W. Hull

Revocable Trust, UAD September 13, 1996, whose mailing address is 453 Race Track Road, Mt. Airy, North
Carolina 27030, and Gail H. Hiatt, Co-Executor of the Estate of Charlie Woltz Hull, whose mailing address is
589 Race Track Rd., Mt. Airy, North Carolina 27030, and Bradley H. Hull, Co-Executor of the Estate of Charlie
Woltz Hull, whose mailing address is 453 Race Track Road, Mt. Airy, North Carolina 27030 (collectively
“Grantor”), in favor of Ecosystem Planning and Restoration, PLLC (“Grantee™), with an address of 559 Jones

Franklin Road, Suite 150, Raleigh, North Carolina 27606.

WITNESSETH

WHEREAS, Grantor owns that certain parcel of land consisting of approximately Two Hundred and
Fifty Point Seven (250.7) acres located in Surry County, North Carolina and having Parcel Nos. 500001353884,
500000179554, and 500103106735 and shown and described more particularly on the recorded plat referenced

herein below (the “Property); and

WHEREAS, Grantor desires to grant to Grantee an access easement over the Property in conjunction
with Grantor’s grant of that certain Deed of Conservation Easement in favor of State of North Carolina,

Department of Administration.

AGREEMENT

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by Grantor, and in consideration of the covenants set forth herein, Grantor does hereby give,
grant, and convey unto Grantee, its successors and assigns, officers, employees, contractors, subcontractors,
and any other authorized representatives of Grantee the following easements:

Submitted electronically by "Royster and Royster, PLLC" )
in compliance with North carolina statutes governing recordable documents
and the terms of the submitter agreement with the Surry County Register of Deeds.
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1. Temporary rights of access, including the associated rights of ingress, egress, and regress, to, on, and
over, the portions of the Property depicted as being within the conservation easement areas in that certain plat
entitled "Tributaries to Stewart's Creek Mitigation Project" recorded in the Surry County Registry in Plat Book

35 , Pageld5-147the “Plat”) and those areas depicted and referenced in Note 13 of the Plat to perform
construction and restore certain easement areas on the Property to conditions determined by the North Carolina
Division of Mitigation Services ("DMS"), including sufficient rights and access to allow movement of vehicles,
pedestrians, and heavy equipment over such access area as necessary. Such access area shall extend for twenty
(20) feet in width over the entire access area from Race Track Rd. to the area shown as "Conservation
Easement" in the attached Exhibit A. The rights set forth in this instrument shall terminate eighteen (18) months
from this date, or upon the completion of construction activities and project construction phase approval and
close-out signified by DMS, whichever is first to occur; and

2. Rights of access, including the associated rights of ingress, egress, and regress, to, on, and over, the
portions of the Property depicted as being within the conservation easement areas on the Plat and those areas
depicted and referenced in Note 13 of the Plat, to monitor site conditions on Grantor's property as required by
the North Carolina Division of Mitigation Services ("DMS"), including sufficient rights and access to allow
movement of vehicles and pedestrians over such access area as necessary, and, additionally, rights of access,
including the associated rights of ingress, egress, and regress to such areas sufficient to allow movement of
vehicles, pedestrians, and heavy equipment for the purposes of making repairs, alterations, and additions to the
construction site work performed by Grantee on the Property. Such access area shall extend for twenty (20)
feet in width over the entire access area from Race Track Rd. to the area shown as "Conservation Easement” in
the attached Exhibit A. The rights set forth in this instrument shall terminate eight (8) years from this date, or
upon the completion of monitoring activities and project close-out signified by DMS, whichever is first to

occur,

Grantee agrees to indemnify, protect and defend Grantor, and hold Grantor harmless from and against
any loss, claim or damage, including reasonable attorney’s fees, resulting from Grantee's use of the Property.

TO HAVE AND TO HOLD the rights, privileges, and easement as aforesaid, across, over and
through the Property for the benefit of Grantee and its successors and assigns. Grantor warrants that it has good
and indefeasible fee simple title to the Property to all encumbrances of record, and that it has the right to grant
this Easement, and it will warrant and defend the title to the same against the lawful claims of all persons

whomsoever during the term of this Agreement,

[THIS SPACE INTENTIONALLY LEFT BLANK-SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, Grantor and Grantee have caused this instrument to be duly executed, all
as of the day and year first above written.

M/»/—L w7

his capacity asTrustee of the
Charhe W, Hull Re le Trust, UAD, September 13,
and in his calpac1ty as Co-Executor of the Estate of
Charlie Woltz Hul

STATE OF NORTH CAROLINA

§
P §
COUNTY OF _Qurv L\{ §

I certify that the following person(s) personally appeared before me this day, each acknowledging to
me that he or she signed the foregoing document: Bradley H. Hull

(e Az, )

Of cial Slgnature of Not blic Ai\(é:—//‘lo
Ye
g \kEDRO,V // eLpies " Q/ 20
) O St
Y4

Date:_| \\l 3

7,
(sw@ Yo, k2
Gail H. Hiatt, Co-Executor of the Estate of IF %y ST
Charlie Woltz Hull :—;% 0@(/ ?, é" §
STATE OF NORTH CAROLINA § /’,?_/1, ¢ §
§ @’ " CAROL\‘“k
COUNTY OF &Livy

Iun\\\

I certify that the following person(s) personally appeared before me this day, each acknowledging to
me that he or she signed the foregoing document: Gail H. Hiatt.

//W@A/z)

0ffdial Signature of Notary’Public
/ﬂmnmssm eire - /g(ﬂ/,,,ld&a

Date: //F/ 5’13‘
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GRANTEE:
ECOSYSTEM PLANNING AND RESTORATION, PLLC
By: "W ™

Name: Kevin Tweedy

Title: Vice-President

STATE OF NORTH CAROLINA §
. §

COUNTY OF 1:"/’ &?/é < §

I certify that the following person(s) personally appeared before me this day, each acknowledging to
me that he or she signed the foregoing document: Kevin Tweedy.

Date: /%\/‘ /Z', Lors Wﬁ//«%@ foi

Officia¥Signature of Notary Public

£’7%//¢5 N 5?% e, Ze/ g
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EXHIBIT A

e Proposed Easement
s Accass Road
Pammanant Access

e ExI81ING Straams

o 20 400 STEWARTS CREEK TRIBUTARIES NCDEQ
b =" DIVISION OF
Feet MOORES FORK ACCESS MITIGATION SERVICES
PREPARED BY:
FIGURE 1 SURRY COUNTY, NC o
r i1 nemmonanon

This map is not a certified survey and has not been reviewed by a local government agency for
compliance with any land development regulations.
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Surry County, North Carolina
Carolyn M. Comer, Register of Deeds  Recorded By: JENNIFER R WHITE

Surry Co.Tax Dept.
Land Records SF
Collection SF

Mark S. Royster certifies that rollback taxes will be paid.

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
: MITIGATION CONTRACT
SURRY COUNTY

SPO File Number: 86-BE
DMS Project Number: 10023

Excise Tax: $60.00

Prepared by and return to: ~ Jason A. Brenner, Esq.
BalBrenner, P.C.
510 East Main Street Suite 355
Carrboro, NC 27510

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this 13 day of NoVesnbhey52018, by Howard W. Hull¥widower), whose mailing address is 579
Maple Hollow Road, Mt. Airy, North Carolina 27030, and Brent Shelton Hull and his wife, Anita
Hull, whose mailing address is 312 Hull Farm Lane, Mt. Airy, North Carolina 27030, (collectively
“Grantor”), to the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center, Raleigh,
NC 27699-1321. The designations of Grantor and Grantee as used herein shall include said parties,
their heirs, successors, and assigns, and shall include singular, plural, masculine, feminine, or neuter

as required by context.

WITNESSETH:

'WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.. the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection

1

submitted electronically by "Royster and Royster, PLLC"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Surry County Register of Deeds.
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and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and
recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between ECOSYSTEM
PLANNING AND RESTORATION, LLC, a limited liability company with offices at 559 Jones
Franklin Road, Suite 150, Raleigh, North Carolina 27606, and the North Carolina Department of
Environment and Natural Resources, to provide stream, wetland and/or buffer mitigation pursuant
to the North Carolina Department of Environment and Natural Resources Purchase and Services

Contract Number 7183.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU recognized
that the Wetlands Restoration Program was to provide effective compensatory mitigation for
authorized impacts to wetlands, streams and other aquatic resources by restoring, enhancing and
preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington District
entered into a Memorandum of Agreement, (MOA) duly executed by all parties in Greensboro, NC
on July 22, 2003, which recognizes that the Division of Mitigation Services (formerly Ecosystem
Enhancement Program) is to provide for compensatory mitigation by effective protection of the
land, water and natural resources of the State by restoring, enhancing and preserving ecosystem

functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality, the
North Carolina Division of Coastal Management, and the National Marine Fisheries Service entered
into an agreement to continue the In-Lieu Fee operations of the North Carolina Department of
Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement Program)
with an effective date of 28 July, 2010, which supersedes and replaces the previously effective

MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,

on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and Council
of State to the Department of Administration, has approved acceptance of this instrument; and

2
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in Stewarts Creek Township, Surry County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 97.23 acres and
being conveyed to the Grantor by deed as recorded in Deed Book 1134 at Page 391 and Deed

Book 584 at Page 204 of the Surry County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access over
the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Consewa‘uon Easement shall be for the protection and benefit of the waters of Moores Fork.

- NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Tract Numbers A-1 and A-2 containing a total of 2.459 acres as shown on the plats of survey
entitled “Conservation Easement Plat for the State of North Carolina, Division of Mitigation
Services, SPO File No. 86-BE; DMS Project #100023, Tributaries to Stewarts Creek
Mitigation Project,” dated July 29, 2018 by Turner Land Surveying, PLLC (P-0702) of
Swannanoa, NC, PLS Number L-4440".

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as
the “Conservation Easement Area.”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these purposes. To
achieve these purposes, the following conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Consetrvation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

{

. The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific usés are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation Easement

Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conseivation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations. Educational
uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or natural
habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the

Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement. All existing roads, trails and crossings within
the Conservation Easement Area shall be shown on the recorded survey plat.
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I Signs. No signsshall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation
Easement Area, signs identifying the owner of the Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the use of the
Conservation Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is

prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling, excavation,
dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting the
diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or discharging
into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the Conservation Easement
Area is prohibited. In the event of an emergency interruption or shortage of all other water sources,
water from within the Conservation Easement Area may temporarily be withdrawn for good cause
shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the

Conservation Easement Area for the purposes set forth herein.

N.  Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

O. ' Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-

native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652,
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III.  GRANTEE RESERVED USES

A, Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area over
the Property at reasonable times to undertake any activities to restore, construct, manage, maintain,
enhance, protect, and monitor the stream, wetland and any other riparian resources in the
Conscrvation Easement Area, in accordance with restoration activities or a long-term management
plan. Unless otherwise specifically set forth in this Conservation Easement, the rights granted herein

do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-strean, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. " Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the investment
and can result in reductions in natural resource value and mitigation credits which would cause
financial harm to the State, Therefore, Landowners (Grantor) with livestock are required to restrict
livestock access to the Conservation Easement area. Repeated failure to do so may result in the State
(Grantee) repairing or installing livestock exclusion devices (fences) within the conservation area
for the purpose of restricting livestock access. In such cases, the landowner (Grantor) must provide

access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV.  ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is allowed
to prevent any activity within the Conservation Easement Area that is inconsistent with the
purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the

6
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power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (¢) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee acknowledge
that the damage would be irreparable and remedies at law inadequate. The rights and remedies
of the Grantee provided hereunder shall be in addition to, and not in lieu of, all other rights and
remedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonablé notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from any
prudent action taken in good faith by the Grantor under emergency conditions to prevent, abate, or
mitigate significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any breach
of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A.  This instrument sets forth the entire agreement of the parties with respect to the Conservation
Easement and supersedes all prior discussions, negotiations, understandings or agreements relating
to the Conservation Easement. If any provision is found to be invalid, the remainder of the
provisions of the Conservation Easement, and the application of such provision to persons or
circumstances other than those as to which it is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
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obligation to comply with federal, state or local laws, regulations and permits that may apply to the
exercise of the Reserved Rights.

C.  Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing

upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof,

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the Property
shall notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60)
days prior to the initiation of any transfer of all or any part of the Property or of any request to void
or modify this Conservation Easement. Such notifications and modification requests shall be

addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G.  The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal
Revenue Code, and the Grantee further covenants and agrees that the terms of the transfer or
assignment will be such that the transferee or assignee will be required to continue in perpetuity the

conservation purposes described in this document.
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VI.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment

of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

persons whomsoever.

[remainder of the page left intentionally blank]
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

4%»1 U[X//QJ/%QJT& (SEAL)

I;Iéward W. Hull, R

NORTH CAROLINA
COUNTY OF 2wt} ¢

I,dLﬁCLY‘G’L/\ &Aﬁ(( [L(('/(V 0/ , @ Notary Pyblic in and for the County and State

aforesaid, do hereby certlfy that HovJaic([t) 4 u[. A.n
before me this day and atknowledged the execution of the foregoing instrument.

. Grantor, personally appeared

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the [3
day of _YVatieny ey~

,2018.

o N\
7y, NORTH ©
71

(SEAL)
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

‘W%&Mw (SEAL)

Brent Shelton Hull

NORTH CAROLINA
COUNTY OF Lm’”{&/

%dﬁ w (C/}/""’[/ a Notary Public in and for the County and State

afor said, do hereby certn% that /’5(444/,'5)’\(,/( Y7 CZU// . Grantor, personally appeared

before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the /6
day of _f|/Mestcbheq— 2018,

/%/ )
{__Xotary Public J
y commission expires:

Lefg /2052
757

’;/%/) %‘?'
Hnany
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

Co L.D e GO (SEAL)

Anita Hull

NORTH CAROLINA
COUNTY OF & Li'r C/

I, 7{/}/‘([ A /ﬁz 9 a Notary Di 1bl7 in and for the County and State

afores4id, do hereby cemfy hat /5/ 't 4- W/ , Grantor, personally appeared

before me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the /3
day of _ [V /e bt 2018

7/ A ﬁ%/ //m\\t‘:sw 1,

Notaty Public \\\o, ,/
N oz
=3 » <

lre : ~ pre) 2:

y commission exp s =5 ‘g,p 2=

- — -G ‘9( S S
“ /@’7/ CARO\—\‘\
ZitietN

(SEAL)
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-Exhibit A

PIN: 5000-00-07-1655

CE Area “A-1”

Beginning at a rebar with aluminum cap set (CE corner #1) in the common line of Howard
W. Hull et al. (see Deed Book 1134, Pg. 391 and Deed Book 584, Pg. 204) and Charlie W.
Hull, deceased (see Deed Book 656, Pg. 987) and said point being located S 73°23'32" W 4
distance of 182.25” from GPS Site Control Point #3 (5/8” rebar w/ plastic cap) having NC
Grid Coordinates [NAD83(2011)] N= 1,007,147 41usft, E= 1,501,707.64 usft;
Thence, from the point of Beginning, leaving said common line and continuing through the
Howard Hull property, N 43°28'46" W a distance of 429.24' to a rebar with aluminum cap
set;
thence N 40°35'14" W a distance of 265.98" to a rebar with aluminum cap set;
thence N 32°53'11" W a distance of 278.56' to a rebar with aluminum cap set;
thence N 07°33'35" W a distance of 209.62' to a rebar with aluminum cap set at the
common corner of Howard Hull and Charlie W. Hull, deceased (see Deed Book 1094, Pg.
197) and being west of Moores Fork creek;
thence, with the common line, and with the meanders of the creek per Deed Book 584, Pg.
204, S 58°49'26" E a distance of 56.17" to a point;
thence S 24°18'55" E a distance of 234.83' to a point;
thence S 06°07'26" W a distance of 86.60' to a point;
thence S 37°27'28" E a distance of 49.07' to a point;
thence S 34°31'35" E a distance of 47.86' to a point, said point being a common corner of
the Charlie Hull properties and Howard Hull;
thence, continuing with the meanders of the creek per Deed Book 584, Pg. 204, S
42°42'15" E a distance of 338.04' to a point;
thence S 26°42'30" E a distance of 64.39" to a point;
thence S 51°57'22" E a distance of 291.79' to a point;
thence, leaving said creek, S 28°15'35" W, passing an existing 1" iron pipe at 60.25°, a
total distance of 70.23" to the point of Beginning;
containing 1.246 acres, more or less, and shown as CE “A-17on a that certain plat titled
“Conservation Easement Plat for the State of North Carolina, Division of Mitigation
Services, SPO File No. 86-BD, 86-BE & 86-BF, DMS Project #100023, Tributaries to
Stewarts Creek Mitigation Project” dated October 29, 2018 by Tuner Land Surveying,
PLLC (P-0702) of Swannanoa, NC, PLS Number L-4440, and recorded in Plat Book

35 ,Page 145-147 of the Surry County Register of Deeds.

CE Area “A-2”

Beginning at a rebar with aluminum cap set (CE corner #6) at the common corner of
Howard W. Hull et al. (see Deed Book 1134, Pg. 391 and Deed Book 584, Pg. 204) and

13







BK 1652 PG 914 DOC# 659266

Charlie W. Hull, deceased (see Deed Book 1094, Pg. 197) and said rebar being located N
40°14'58" W a distance of 1,274.05° from GPS Site Control Point #3 (5/8” rebar w/ plastic
cap) having NC Grid Coordinates [NAD83(2011)] N=1,007,147.4 1 usft, E= 1,501,707.64
usft;
thence, from the point of Beginning, continuing through the Howard Hull property, N
05°43'32" W a distance of 192.55" to a rebar with aluminum cap set;
thence N 02°25'12" W a distance of 194.34" to a rebar with aluminum cap set;
thence N 34°10'15" W a distance of 309.44' to a rebar with aluminum cap set;
thence N 73°09'58" W a distance of 251.57" to a rebar with aluminum cap set;
thence N 68°36'24" W a distance of 203.20' to a rebar with aluminum cap set;
thence N 20°40'21" E a distance of 65.14' to a point in Moores Fork creek in the common
line with Charlie Hull;
thence, with the common line, and with the meanders of the creek per Deed Book 584, Pg.
204, § 49°13'19" E a distance of [32.14" to a point;
thence S 83°24'00" E a distance of 288.58' to a point;
thence S 37°28'48" E a distance of 389.11" to a point;
thence S 05°00'57" E a distance of 136.29" to a point;
thence S 17°11'31" W a distance of 87.94' to a point;
thence S 15°30'18" E a distance of 150.50" to a point;
thence S 36°12'08" W a distance ot 70.18' to the point of Beginning,
containing 1.213 acres, more or less, and shown as CE “A-2"on that certain plat titled
“Conservation Easement Plat for the State of North Carolina, Division of Mitigation
Services, SPO File No. 86-BD, 86-BE & 86-BF, DMS Project #100023, Tributaries to
Stewarts Creek Mitigation Project” dated October 29, 2018 by Tuner Land Surveying,
PLLC (P-0702) of Swannanoa, NC, PLS Number L-4440, and recorded in Plat Book

35 .Page 145-147 of the Surry County Register of Deeds.

14









13. THE STATE OF NORTH CAROLINA, TS EMPLOYEES AND AGENTS, SUCCESSORS AND ASSIGNS,
ARE GRANTED AND CONVEYED A PERPETUAL RIGHT OF ACCESS TO THE EASEMENT AREA OVER
THE PROPERTY AT REASONABLE TIMES TO UNDERTAKE ANY ACTIVITIES TO RESTORE, CONSTRUCT,
MANAGE, MAINTAIN, ENHANCE, AND MONITOR THE STREAM, WETLAND AND ANY OTHER RIPARIAN
RESOURCES IN THE EASEMENT AREA, IN ACCORDANCE WITH THE RESTORATION ACTVITIES OR A
LONG—TERM MANAGEMENT PLAN AS DESCRIBED IN SECTION {i—A OF THE DEED RECORDED
CONTEMPORANEOUSLY WITH THIS PLAT. PREFERRED ACCESS ROUTES ARE SHOWN HEREON IN

SWANNANOA, NC 28778
P-0702 (919)-827-0745
www.turnerlandsurveying.com

Certified DBE/WBE

THE STATE OF NORTH CAROLINA, DiVISION OF MITIGATION SERVICES
(SPO FILE# 86-BD, 86-BE, 86-BF; DMS PROJECT # 100023)

[CAD FILE:
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4. THE PURPOSE OF THIS PLAT IS TO SERVE AS A REFERENCE FOR THE CREATION OF A oth decease ]
CONSERVATION EASEMENT. THIS PLAT IS NOT A BOUNDARY SURVEY. THE LAND PARCELS AND PIN: 5000-00—17-9554 E—5 1.891 Carolyn M. Comer - Register of Deeds
THEIR BOUNDARIES AFFECTED BY THIS CONSERVATION EASEMENT ARE NOT CHANGED BY THIS MOORES FORK SITE CE TOTAL | 12.490 TRIBUTARIES SITE CE TOTAL | 17.486
PLAT. . . .
5. EASEMENT CORNERS MONUMENTED WITH 5/8" REBAR AND CAPPED WITH 3—1/4" ALUMINUM BY i ﬁ . M@&,
CAPS. _ £l
. : e , Assistant
6. LINES NOT SURVEYED ARE SHOWN AS A DASHED LINETYPE AND WERE TAKEN FROM TOTAL CONSERVATION EASEMENT AREA: 29.976 ACRES eputy, Assistan
INFORMATION REFERENCED ON THE FACE OF THIS PLAT.
7. THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF A TITLE REPORT AND THEREFORE MAY
NOT SHOW ALL ENCUMBRANCES UPON THE SUBJECT PROPERTY. A LICENSED - - -
ATTORNEY—AT—LAW SHOULD BE CONSULTED REGARDING CORRECT OWNERSHIP, WIDTH, AND @ : @ @
LOCATION OF EASEMENTS AND OTHER TITLE QUESTIONS REVEALED BY A TITLE EXAMINATION, N/F CN/F NQF NéF N/F
THE SURVEYOR HAS MADE NO INVESTIGATION OR INDEPENDENT SEARCH FOR ENCUMBERANCES, HOWARD W. HULL, widower  CHARLIE W. HULL ard CHARLIE W, HULL and CHARLIE W. HULL and HOWARD BILL W. HULL, Jr.
RESTRICTIVE COVENANTS, EASEMENTS OF RECORD, OWNERSHIP, TITLE EVIDENCE, OR OTHER and wife, NANNIE J. HULL wife, NANNIE J. HULL wife, NANNIE J. HULL ond wife, CATHY HULL
FACTS THAT AN ACCURATE AND CURRENT TITLE EXAMINATION MAY DISCLOSE. BRENT SHELTON HULL (both deceased) (both deceased) (both deceased) D.B. 1427, PG. 460 & 462
8. SUBJECT TO ALL EASEMENTS, RIGHT OF WAYS, AND/OR ENCUMBRANCES THAT MAY AFFECT THE and wife, ANITA HULL D.B. 1094, PG. 197 D.B. 656, PG. 987 D.B. 1094, PG. 197 D.B. 584, PG, 208
PROPERTY(S). D.B. 1134, PG. 391 D.B. 197, PG. 229 D.B. 176, PG. 643 D.B. 307, PG. 480 PIN: 65001-03—-21-8380
PIN: 5000—00—07—1655 D.B. 245, PG.32 PIN: 5000—00—17~9554 OWNER ADDRESS: 1081 Sparger Rd.
ro RO féﬁé%h%%?&%%mcgﬁgﬁ(EJDNSD}‘}JEERQUI\?SETE)::I\,Alﬁgggf.\s PART OF THIS OWNER ADDRESS: D.B. 199, PG. 719 OWNER ADDRESS: 453 Race Track Rd. Mt. Airy, NC 27030
.SURVEY angMaplﬁch%IlloO% ORd. PIN: 5000-01--38-3884 453 Race Track Rd. Mt. Airy, NC 27030
- . Airy, OWNER ADDRESS: Mt. Airy, NC 27030
11. THE EXISTENCE OR NON—EXISTENCE OF WETLANDS ON THE SUBJECT PROPERTY HAS NOT R4 453 Race Track Rd. A
BEEN DETERMINED BY THIS SURVEY. Mt Airy, NC 27030
12. UTILITIES ARE SHOWN WHERE ABOVE GROUND APPURTENANCES WERE VISIBLE AND ADJACENT .
T RO e N PO. BOX 148 ' CONSERVATION EASEMENT PLAT FOR Il |

APPROXIMATE LOCATIONS.

TRIBUTARIES TO STEWARTS CREEK MITIGATION PROJECT
PARCEL IDENTIFICATION NUMBER (P.LN.): 5000-00-07-1655, 5000-01-38-3884,

[SCALE: AS SHOWN

)

[SHEET

(SURVEY: SEPT. 2017-FEB. 2018][DRAWN BY: DST/EGT ]{TLS PROJ.: 17-020 ] 5000-00-17-9554, 5001-03-10-6735 and 5001-03-21-8380 1 f 3
kRECORDED IN PLAT BOOK 3 5’ , PAGE {L{g . (SURVEYED BY: DST }(REVIEWED BY: EGT_J(PLAT DATE: 10/29/2018 ] || STEWARTS CREEK TOWNSHIP SURRY CQUNTY NORTH CAROLINA | O

I .








—

(1) CLASS OF SURVEY: CLASSA

(4) DATES OF SURVEY: SEPT -DEC. 2017
(6) DATUM/EPOCH: _ NAD83 (2011)/ 2017

ELEV=1,088.33 USFT

(7) GEOID MODEL: _GEOQID 12
(8) COMBINED GRID FACTOR: 1.00007105
{9) UNITS: _US FEET

20ih DAY OF OCTOBER, 2018.

el

ELISABETH G. TURNER, P.L.S 444

250°

o A
MOORES FORK SITE = SR
. ELISABETH G. TURNER, CERTIFY THAT THIS MAP WAS DRAWN UNDER MY ‘\ ~. - LNE TABLE
SUPERVISION FROM AN ACTUAL GPS SURVEY MADE UNDER MY SUPERVISION N S 7 M WS
(DEED DESCRIPTION RECORDED IN BOOK _AS , PAGE _SHOWN ); THAT THE AN ~ - R T R LT | NM32846W | 429.94
BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN FROM Z, >\ ~ 77 | NO55436E | 60.45° L2 | MO35’14W | 26598
INFORMATION SHOWN ON THE FACE OF THIS MAP; THAT THE POSITIONAL \% _ SN 2 1 5013616 F | 18455 L3 | N3ZB311W | 278.56°
ACCURACY DOES NOT EXGEED 0,10 USFT AT THE 95% CONFIDENCE LEVEL; AND B PIN: 5000-01~38~3884 / NN o T NreaT I 95050 14 | RO7a35 W | 209.65°
THE FOLLOWING INFORMATION WAS USED TO PERFORM THE GPS SURVEY: O 12 arzo 6 2. ~ N\ RN T T Rk 15 Thororasw | 2057
AL LAY " &y ~ ~ 75 N78"17°29°F 61.08° ’ ’
(2) POSITIONAL ACCURACY AT 95% CONFIDENCE LEVEL: ﬁzo,,,\.‘,:.\ B, L 14 { 055G 4, NN I[:g xg;;g:g% ;gﬁi’
HORIZONTAL= 0.069 USFT, VERTICAL= 0.085 USFT IR & 2 43 N L% a N e —
(3) TYPE OF GPS FIELD PROCEDURE: REAL-TIME KINEMATIC/VRS u;;_e ~ 113 14 7% 30% N fgs ﬁi; ;o ';53 309.44”
W L . i
11 "‘5 X0 o L35 o 15 \ 90)/ . .9’ 8 251 57.
L7800 N ~ L10 | N6BI624W | 203.20
{6) PUBLISHED/FIXED-CONTROL USE: GPS SITE CONTROL POINT #3 475 /[,7’//7 o N2y AN Y. Ny 11T | Neot6 2T E | 11235
NORTHING=1.007,147.41 USFT, EASTING=1,501,707.64 USFT, o014 10 {9 °.° >a16 1"eP@ \ PIN: 5000-01~38~3884 L12_| S66'1810F | 250.50°
| go\ ) \\ N L13 | SB730Z2E | 156.43
PROPERTY LINE IS G — 53! !
PER D.B. 584, PG. 204 %, \¢ . ‘\ \ \\ S i;g gﬁﬂ-ggig:? fngai
THAT THIS PLAT WAS PREPARED IN ACCORDANCE WITH G.S. 47-30 AS AMENDED. < ’/, o . \ S \o\ g L16_| S3T5247F | "269.05"
WITNESS MY ORIGINAL SIGNATURE, REGISTRATION NUMBER, AND SEAL THIS _ /,, o (3’ . \ \ﬁ\ o Li7 505'02103:5 351_30'
awit, /4-" 17 & <A @\ < L18 | S670027E | 177.98
Svan CARg Y, WA 7% R L19 | S40°41°37E | 59.43
K ess; < CE "A-2 E: CE "B-1" & N ANNY 130 | S40°41°37E | 742.000
SR T PIN: 5000—00—07—1655 1.213 ACRES / & y 3 N - NN L21 | N740454F | 507.43
~ S v, = : ~ ? 3.035 ACRES O LUCAS DEAN DANLEY and wife, \ ALY 350 7
= - =z N 7% . 3 I ENLEY, and 2\ RACE TRACK RD [27 | S343527W | 31505
. SEAL . = fo A N D.B. 1562, PG. 139 hy AN . 123 | ses0817°w | 334.21°
= - 1= o sy P.B. 32, PG. 190 N
P L-4440 & oz 7 ?fo’o PIN: 5000—01~18-8372 "\ W NCSR 1620 124 | NBO5007W | 132.01
ze NS . & 60' PUBLIC R ; d
=% % N A o N (05. 281 Pb- 6% & 383) 125 | MATZ6H46W | 9560
LA SURY &3 g TR \ N L26 | N4314'43E | 156.60
€Ty 6. NS % ’ I B 127 | SS01Z05E | 37245
it ,' ° g ‘ 3@ L }'f?, M ¥ N L28 | S3530'¢4W | 37.61°
678 ° %, e 2 7 129 | 52635°14F | 23.97
Point of o SR EING R . S B EIP 2 L30 | S0728%55°W | _17.20°
Beginning V@lz, 0y PN 5000-01-38-3884 TR RIS AN A N L31 | S3125%7W | 20.09°
. & CF B-1 506 o g¢ SIRT., S DIENG. o Y N~ 132 | S462138W | 43.96
State of North Carolina f,i o ] e NG of L33 | N5Z4846°W | 409.41"
County of Surry ~ %‘ - o4 S 2 ; L34 | S4g1FI9E | 132.14°
» /} 48 ?‘09&{ 17288 ‘ L35 | S8324°00E | 28858
Filed for registration this Il;f day of / , 78 L1g A4 60" = 136 | S372848°c | J389.11°
2018at___{0:3Y Am.and 4 y ° o N J9 i PIN: 5000-00 170554 / 137 | S0500%57F | 13620°
. 3 75 © o 1 ' 138 | SI71131W | 8794
duly recorded in the office of Register of Deeds of // ° W, 20 / 2 .
Surry County, NC IR A ‘ L39 | S1530718 | 150.50
Uny E) . CE 'M.,1” \:,‘ “" o o ._ CE "C" 1 / L40 &36-’2 OSW 70. ’8'
N "PIN: 5000-00—17—9554 ! L41 | S584926F | 56.17
Carolyn M. Comer - Register of Deeds 1.246 ACRES ""‘," 5.668 ACRES | \ 142 | S24'1855°C | 23485
Y %2 / L43 | S060726"W | 86.60°
. «iﬁ % 30 unury gaseven || - 44 | S372726°E |__49.07
BY R l}LL GPS SITE CONTROL (DB. 188, PG. 177) 145 | S343135°E |  47.86°
E@Puty Assistant <€> POINT #3 ' L -~ PIN: 5000-01-38-3884 146 | S42°42°15°€ | 338.04°
=== NC GRID NAD83 (2011) / L47 | 5264230F ] 64.39'
\ Ve 1.007147.41 USFT / 148 | S515722°F | 291.79
254 A o 149 | S281535W | 70.23"
o, REBAR w/ PLASTIC CAP -
¢ / CE "B-2" N // L850 | S50°02'19°W | 198.09°
\ ) 328 ACRES & L51 | S60°33°18W | 13.34°
LEGEND: PER D5 584 Pa 201 4/ \
SERVATION EASEMENT B. 584, PG. &
gg;vaﬂE N EAS LSO "\ [CORNER COORDINATES (US FT)
— ~— — RIGHT OF WAY (R/W) > S PT#] NORTHING | EASTING
——— ;xs&ch;ME?EAM Poirt of N P g%mzﬁfggg,,%%% 1 11,007,095.32] 1,501,533.00
—_——— B . eqinnin S 28 ‘B. 294, PG. 2 11,007,406.79] 1,501,237.64
~——OHE—— OVERHEAD UTILITY LINES Gt A AR 5000-06"56—2689
............... FARM PATH & CE C o o f 3 {1,007,608.77] 1,501,064.59
#@  CONSERVATION PIN: 5000—00—07—1655 °o B 4 {1,007,842.69] 1,500,913.34
EASEMENT CORNER § s 2 5 |1,008,050.49] 1,500,885.76
©  RBOIERTY GORNER oy FARM PATH ST N 6 |1,008,119.81] 1,500,884.46
O CALCULATED POINT (cp) | / (APRROX. (SOCAION SRR INSETS 7 [1,008,311.40{ 1,500,865.25
EP  EXISTING IRON PIPE / « ™\ 8 [1,008,505.57} 1,500,857.04
RRSPK  RAILROAD SPIKE T%RESA4GA49%DW€§BS 9 [1,008,761.59] 1,500,683.24
N/F NOW OR FORMERLY / PIN: 500050190554 PIN: 5000—00-26—5770 10 [1,008,834.44| 1,500,442.45
N 11 [1,008,908.56| 1,500,253.26
S FORK SITE & 12 |1,009,013.74] 1,500,292.95
MOORE 13 11,008,913.07] 1,500,522.32
CONSERVATION EASEMENT AREA SUMMARY 14 1.008,906.26) 1,500,678.60
N/F NﬁF N/F CE AREA 15 11,008,872.06| 1,500,720.68
HOWARD W. HULL, widower  CHARLIE W. HULL and CHARLIE W. HULL and PROPERTY CE (ACRES) 16 [1,008,772.20{ 1,500,817.12
an wife, NANNIE J. HULL wife, NANNIE J. HULL REFT 17 11,008,542.91| 1.500.957 85
BRENT SHELTON HULL (both deceased) (both deceased) HOWARD W. HULL. widower A—1 1.948 ,008,542. ,500,857.
and wife, ANITA HULL D.B. 1094, PG. 197 D.B. 656, PG. 987 / “and . 18 {1,007,884.78] 1,501,027.45
ST N b 1 oo o J| mensfon i = T novmstoazel 150110125
.B. , . .B. X B .B. . . and wife, —
PIN: 5000—00—07~1655 D.B. 245, PG.32 PIN: 5000~00—17—9554 PIN: 5000-00—07-1855 | A 1.213 20 {1,007,770.16| 1,501,230.08
e oo re. O oG M, GRS = 5T 5.0 NI
aple Hollow . PIN: —01 38— ace Trac . P = - .
Mt. Airy, NC 27030 OWNER ADDRESS: Mt. Airy, NC 27030 ° o ooo" o | and {\:wii{fgsurfAN%lEHliLL HULL 22 [1,007,346.74] 1,502,201 .84
453 Race Track Rd. ° 4 °, (both decegsed B—2 1.308 23 [1,007,087.38 1,502,022.98
Mt. Airy, NC 27030 PIN: 5000-01--38—3884 : 24 11,006,962.93( 1,501,712.81
REF. 3 25 11,007,027.26} 1,501,597.52
e 'Y » E] » ¥
fti ee at es Not Listed Above: . J CHARLIE W. HULL and
DB 191, Pg 384; DB 195, Py 414; DB 250, Pg 29; DB 252, Pg 533 DB 266, Pg 78; DB 294, Pg Lo wife, N;:«NNIE J. l;ULL C 5.668 26 |1,007,151.81] 1,502,284.38
868; DB 329, Pg 163; DB 384, Pg 610; DB 416, Pg 1174; DB 416, Pg 1346; DB 428, Pg 604. DB . 25t Jeceased) ., 27 [1,007,265.89] 1,502,391.67
550, Pg 249; DB 1076, Pg 1093; DB 1452, Pg 356; PB 6, Pg 59; PB 9, Pg 176; PB 32, Pg 180; - 28 |1,007.027.49{ 1,.502.677.80
NCDOT Project 8.1769301 - Unrecorded map entitied "State of North Carolina Department of CONSERVATION EASEMENT TOTAL | 12.490 5 1’ o0 6’ 304,35 1’5 5 2' 5T054
Transportation vs Charlie W. Hull, et ux, et al” by NCDOT recieved by Right of Way Branch Division 11 2 ;006,804. indbunt dalidhute
on Dec. 20, 1984
NOTES: . ~ -
1. SEE SHEET 1 OF 3 FOR GENERAL NOTES. P.O. BOX 148 CONSERVATION EASEMENT PLAT FOR CAD FILE:
SWANNANOA, NC 28778 THE STATE OF NORTH CAROLINA, DIVISION OF MITIGATION SERVICES || | MOORES FORK_
o 250° 500’ P-0702 " {919)-827 -0745 (SPO FILE# 86-BD, 86-BE, 86-BF; DMS PROJECT # 100023) -
www.tumerlandsurveying.com GCALE. 1250 )
B ™ e Cerifed DBE/WBE TRIBUTARIES TO STEWARTS CREEK MITIGATION PROJECT
: inch = ee SHEET
(SURVEY: SEFT. 2017-FEB. 2018 ) [DRAWN BY: DST/EGT J(TLS PROJ.: 17-020 | P.LN.: 5000-00-07-1655, 5000-01-38-3884, and 5000-00-17-9554 (MOORES FORK SITE) 2 0 f 3
kRECORDED IN PLAT BOOK _3 S5 PAGE M Lp _ (SURVEYED BY: DST } (REVIEWED BY: EGT ] (PLAT DATE: 10/29/2018 ) | STEWARTS CREEK TOWNSHIP SURRY COUNTY NORTH CAROLINA | Yy

—_—








TRIBUTARIES SITE CRE TBLE LIE 7BLE AR
I, ELISABETH G. TURNER, CERTIFY THAT THIS MAP WAS DRAWN UNDER UNE | BEARING | DISTANCE LNE | BEARING | DISTANCE A & v & _.,_‘_LA.“—A DR.
MY SUPERVISION FROM AN ACTUAL GPS SURVEY MADE UNDER MY | LT | NO72590W | 9473 127 | N3Z3635W | 11649 N usE  oRANTE, ST O
SUPERVISION (DEED DESCRIPTION RECORDED IN BOOK _AS , PAGE _ | 12 | NIG56 11 W | 46.67° 128 | NOT'OZ24W | 15348 o&& NoGaesom, Nong SOy /\" N —_—
SHOWN ); THAT THE BOUNDARIES NOT SURVEYED ARE CLEARLY L3 | N#53553€ | 80.57 (29 | NI7'05'19E | 153.16° < g Yo Point of ) B & ooy e /
INDICATED AS DRAWN FROM INFORMATION SHOWN ON THE FACE OF {4 | NOU'46'43E | 17645 130 | NI7O519E | 94.31° ﬁbf‘gb\e%\:@" Beginning 16 I3 / N <
THIS MAP; THAT THE POSITIONAL ACCURACY DOES NOT EXCEED _0.05 5 T NOG1Z07F g o g N for CE E~; . FON
175.71 L3t | NOF0752°E | 32.12 ey & ﬁ > N/F
USFT AT THE 95% CONFIDENCE LEVEL; AND THE FOLLOWING T ; 7 5 Oy ahuy’ 2 NéF D MICHAEL wﬁ)oELL ond
i L6 | N56'49°46°F | 134.67 L32 | NMI5310E | 65.15 ENOCRCRS / JONATHAN TROY WADDELL 35, ?
INFORMATION WAS USED TO PERFORM THE GPS SURVEY: — ; = 5 @ VRN — TR o O, WARDE! WL wife,
(1) CLASS OF SURVEY: _CLASS AA L7 | S017922W | 164.01 L33 | No5O545E | 8345 o R CE "E-2 N P 5oy 058, 02 / N\ Lo VONDA B. WADDELL
(2) POSITIONAL ACCURACY AT 95% CONFIDENCE LEVEL: L8 | S152501W | 100.47° L34 | N354653E | 5475 R 1.257 ACRES 3 v /Q..k g PN B nd 5,528
: == ; s ; Q . . IN: 5001 -00~22-8185
HORIZONTAL= 0.033 USFT, VERTICAL= 0.039 USFT L9 SOTOO'ZO'W 770.6‘4, L35 36458?1 ”E 54.34' / \ “, 0/ /\
(3) TYPE OF GPS FIELD PROCEDURE: REAL-TIME KINEMATIC/VRS L10 | S202303°W | 52.49 L36 | S64'5821C 1 6445 17 /\) o e
(4) DATES OF SURVEY: NOV. 2017-FEB. 2018 77 | S06'0926€ | 86.02° L37 | S572921W | 11542’ , \ SR wickAE FADDELL N
(5) DATUM/EPOCH: _NADB83 (2011} / 2017 L12 | S02'09'13E | 7326 L38 | 541°3024W | 5257 N onaTHAN Y45 / PN D.B. 1265, PG. 817 ~
(6) PUBLISHED/FIXED-CONTROL USE: GPS SITE CONTROL POINT #1 173 | S7529°28°F | 45.86° SEF5854W 7 JONATHAN TROY, WADDELL y - PIN: 5001-00-21-6936
28°E .86 139 5. 72.95 DB. 1407, PG. 1027 >
NORTHING=1,010,840.14 USFT, EASTING=1,502,274.74 USFT, [14 | SB75541°E 281,47 1[40 | 52054 33°F 45.49° - PIN: 5001-03—11—8863 ! \
ELEV=1 096-95 USFT 7 - 0 74 7 - ¥ pany ' /
SEEE YD ST L L15_| NI7OZ02E | 45.10 141 | S16°47'19°E | 401.74 o NeE
(7) GEOID MODEL: _GEOQID 12 SN ; =7 ; & AMANDA D. PENNIX and husband,
: L16_| SBI1743€ | 114.79 142 | 5203022 | 150.92 s " HARRY C. PENNIX Il \ yd
(8) COMBINED GRID FACTOR: 1.00006319 K A L2l i M 18P
{9) UNITS: _US FEET L17 | SOB°56°25"W .20.29, {43 | SOB°15°57°F 261.04 8 PiN: 5001-03-21-8380 = D‘BI‘B_“;’g?'pEG'z‘%'S /
THAT THIS PLAT WAS PREPARED IN ACCORDANCE WITH G.S. 47-30 AS L18 | S26'083¢4W | 13382 144 | S0325'54E | 230.50° = ER, —r PIN: 5001~00-21-2800 S
AMENDED. WITNESS MY ORIGINAL SIGNATURE, REGISTRATION NUMBER, | L19 | N760354W | 106,12 | | 145 | S0029°42% | 197.23" . 8 CE "E-1 -~ X%
AND SEAL THIS 25th DAY OF OCTOBER , 2018. i, 120 | N670905F | 165.52° 146 | So412720W | 102.13 . 0.330 ol p@o‘ﬁ
o . &5 .Qéﬁo(/’/x,, 121 | S670905W | 176.67° (47 | S232738F | 12948 oF 1, ACRES 135
" O).§€SS/g,; 4z, | 122 | S752928F | 11547 148 | S1621°00°E | 17825 NGZ 2303 ;;‘?)3\-57:/"”4‘ 0.090 Ac " 7
g» P 4fy-_ Z [LL23 | N7IB757E | 117.76° 149 | 54042'11°E | 12081 _ ‘ Ao 428 s Paint. of Y 136 @
ELSABETH G. TURNER, P.LS #4440 =" AL ¥ - I [ {24 S71'5623W | 140.74" Lo0 | N76'3648W | 107.48° ,L_gg . coeginning PIN: 5001-03-21-8380
= - - S| 125 | SBTSE4IE | 15.64 L51 | S76°3050°c | 115.70 197 N62'4303 W, 54
Sy, VM0 & S TE TessseE [ 11592 %, 55 1187z ,
AN PN : A/ B Nsoeaaru " DO (e ds ST L5 28y 1621 /T S3301°04W S
28, < surNY &3 CHADLEY D. HULL %3 115.07 98.76
%98 Yade BN N TIE_LINE TABLE andovgfe.? éI;uNErG MésngLL w2 /.
Yty G. LW LINE | __BEARING | DISTANCE D.B. 769, PG. N7529"
Mgy ™ Ti_ | N1656'11°W | 50.00° PIN: 4091-00-90-5259 NrE29 28 W, g
2| S055200W | 54.76" (#9 to 1/2ERB) CcE'E4" .
T3 | N674840°E | _97.75 0.607 ACRES R
T4 | S281121°E |_121.18 ™~ 1ER, #5316 Paint of e
75 | S370233E | 15535 2 #9 is Point of cSegnning, e
T6 | S29°54°33F | 54.57 PRl tor OF Do \
77 | NIOZ645E | 49.90° O N19estsW CE B T (APPROX. LOCATION
) 18 SOt 1330"W 51,18’ 142.97° T
State of North Carolina 19| N204L13W | _214.00° o Sheer sy 10 O
County of Surry TI0 | N8828'13°E | 7131.03 i
Til | N562129°F |___40.00° / i
. . . . L{- CcP s
Filed for registration this ‘ day of / h
EMBEIL | 2018 at 0: m. and LEGEND: \ 5
duly recorded in the office of Register of Deeds of g&ﬁggﬁvﬁgguoiﬁ":wm / N PIN: 5001—03~10—-6735 - P
Surry County, NC. 'Urv\ %, I
' —— = = — RIGHT OF WAY (R/W) / N2 3 i
B G Y b
T s FARM PATH “aoNs, &7 3
Carolyn M. Comer - Register of Deeds 4@  CONSERVATION q ?63% 3, &3 i
EASEMENT CORNER % & ko) P
) ®  PROPERTY CORNER & 539°33'50"W P
BY. \PW\M\«- (L UVI/':%Q-« (FOUND & DESCRIBED) 3, 160.31 GPS SITE CONTROL P
Q lﬂeputy Assistant O CALCULATED POINT (cP) &, POINT #1 ! ;
it BP  EXISTING IRON PIPE \ NC GRID NADB3 (2011) iy
=8 EXISTING REBAR E 100207878 U e\
N/F  NOW OR FORMERLY \ REBAR w/ PLASTIC CAP z A o
| 2 e
CORNER COORDINATES (US FT)| | CORNER COORDINATES (US FT)| |CORNER COORDINATES {US FT) (;@K- TE LINE _ Q) P
PT#| NORTHING | EASTING PT#| NORTHING | EASTING PT#| NORTHING | EASTING craoeVE. wu N1522°14"W &% °\s59
1 [1,009,614.83]1,502,093.29 ] | 22 [1,011,653.65/1,501,639.36 | | 43 11,010,190.68| 1,502,385.00 DB oz}qg%fgbzggzs \4% 50.43 =
2 11,010,046.25| 1,501,880.22 | | 23 [1,011,580.44| 1,501,642.12| | 44 [1,010,443.53] 1,502,392.91 : It . ' $14°12°29" PIN: 50073106735 | o\ ©
3 {1,010,192.33) 1,501,647.36 | | 24 |1,011,568.95/ 1,501,686.52 | | 45 [1,011,040.28| 1,502,198.97 Q 128.30° : X b ARZ
4 1.010,383.99|1,501,449.72 | | 25 [1,011,558.78] 1,501,967.80 | | 46 [1,011,262.64| 1,502,169.13 % CE "D-3" ° \5. -
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STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
| MITIGATION CONTRACT
SURRY COUNTY

SPO File Number: 86-BF
DMS Project Number: 10023

Excise Tax: $166.00

Prepared by and returnto: ~ Jason A. Brenner, Esq.
BalBrenner, P.C.
310 East Main Street Suite 355
Carrboro, NC 27510

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this /& day of Nowemper, 2018, by Howard William Hull, Jr. a/k/a Howard Bill W. Hull, Jr.
and his wife, Cathy Hull, whose mailing address is 1081 Sparger Road, Mt. Airy, North Carolina
27030 (collectively “Grantor”), to the State of North Carolina (“Grantee”), whose mailing address
is State of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environment and Natural Resources for the purposes of acquiring, maintaining, restoring,
enhancing, creating and preserving wetland and riparian resources that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, and

1
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recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged, and provided for as a condition of a full delivery contract between ECOSYSTEM
PLANNING AND RESTORATION, LLC, a limited liability company with offices at 559 Jones
Franklin Road, Suite 150, Raleigh, North Carolina 27606, and the North Carolina Department of
Environment and Natural Resources, to provide stream, wetland and/or buffer mitigation pursuant
to the North Carolina Department of Environment and Natural Resources Purchase and Services

Contract Number 7183.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United
States Army Corps of Engineers, Wilmington District entered into a Memorandum of
Understanding, (MOU) duly executed by all parties on November 4, 1998. This MOU recognized
that the Wetlands Restoration Program was to provide effective compensatory mitigation for
authorized impacts to wetlands, streams and other aquatic resources by restoring, enhancing and
preserving the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington District
entered into a Memorandum of Agreement, (MOA) duly executed by all parties in Greensboro, NC
on July 22, 2003, which recognizes that the Division of Mitigation Services (formerly Ecosystem
Enhancement Program) is to provide for compensatory mitigation by effective protection of the
land, water and natural resources of the State by restoring, enhancing and preserving ecosystem

functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality, the
North Carolina Division of Coastal Management, and the National Marine Fisheries Service entered
into an agreement to continue the In-Lieu Fee operations of the North Carolina Department of
Natural Resources” Division of Mitigation Services (formerly Ecosystem Enhancement Program)
with an effective date of 28 July, 2010, which supersedes and replaces the previously effective

MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,

on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environment and
Natural Resources, which has been delegated the authority authorized by the Governor and Council
of State to the Department of Administration, has approved acceptance of this instrument; and
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WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in
Stewarts Creek Township, Surry County, North Carolina (the "Property"), and being more
particularly described as that certain parcel of land containing approximately 70.63 acres and being
conveyed to the Grantor by deed as recorded in Deed Book 1427 at Pages 460 and 462 and Deed
Book 584 at Page 208 of the Surry County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access over
the herein described areas of the Property, thereby restricting and limiting the use of the areas
of the Property subject to the Conservation Easement to the terms and conditions and purposes
hereinafter set forth, and Grantee is willing to accept said Easement and Access Rights. The
Conservation Easement shall be for the protection and benefit of the waters of Stewarts Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement along with a general Right of Access.

The Conservation Easement Area consists of the following:

Tract Numbers E-1, E-2, E-3, E-4 and E-5 containing a total of 4.175 acres as shown on the
plats of survey entitled “Conservation Easement Plat for the State of North Carolina, Division
of Mitigation Services, SPO File No. 86-BD, 86-BE & 86-BF; DMS Project #100023,
Tributaries to Stewarts Creek Mitigation Project,” dated October 29, 2018 by Turner Land
Surveying, PLLC (P-0702) of Swannanoa, NC, PLS Number L-4440”.

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as
the “Conservation Easement Area.”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries,
aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Conservation Easement Area in its natural condition, consistent with these purposes; and to prevent
any use of the Easement Area that will significantly impair or interfere with these purposes. To
achieve these purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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L GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area
by the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement.
Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee.
Any rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Fasement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational
uses, including hiking, bird watching, hunting and fishing, and access to the Conservation Easement

Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to
engage in educational uses in the Conservation Easement Area not inconsistent with this
Conservation Easement, and the right of access to the Conservation Easement Area for such
purposes including organized educational activities such as site visits and observations. Educational
uses of the property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded
survey plat and as related to the removal of non-native plants, diseased or damaged trees, or
vegetation that destabilizes or renders unsafe the Conservation Easement Area to persons or natural
habitat, all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. In‘dustrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement. All existing roads, trails and crossings within
the Conservation Easement Area shall be shown on the recorded survey plat.
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I.  Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation
Easement Area, signs identifying the owner of the Property and the holder of the Conservation
Easement, signs giving directions, or signs prescribing rules and regulations for the use of the

Conservation Easement Area.

J.  Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is

prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling, excavation,
dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting the
diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or discharging
into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the Conservation Easement
Area is prohibited. In the event of an emergency interruption or shortage of all other water sources,
water from within the Conservation Easement Area may temporarily be withdrawn for good cause
shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.
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III. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees and agents,
successors and assigns, receive a perpetual Right of Access to the Conservation Easement Area over
the Property at reasonable times to undertake any activities to restore, construct, manage, maintain,
enhance, protect, and monitor the stream, wetland and any other riparian resources in the
Conservation Easement Area, in accordance with restoration activities or a long-term management
plan. Unless otherwise specifically set forth in this Conservation Easement, the rights granted herein
do not include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted
to place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the investment
and can result in reductions in natural resource value and mitigation credits which would cause
financial harm to the State. Therefore, Landowners (Grantor) with livestock are required to restrict
livestock access to the Conservation Easement area. Repeated failure to do so may result in the State
(Grantee) repairing or installing livestock exclusion devices (fences) within the conservation area
for the purpose of restricting livestock access. In such cases, the landowner (Grantor) must provide

access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

IV. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is allowed
to prevent any activity within the Conservation Easement Area that is inconsistent with the
purposes of this Conservation Easement and to require the restoration of such areas or
features in the Conservation Easement Area that may have been damaged by such unauthorized
activity or use. Upon any breach of the terms of this Conservation Easement by Grantor, the
Grantee shall, except as provided below, notify the Grantor in writing of such breach and the
Grantor shall have ninety (90) days after receipt of such notice to correct the damage caused by
such breach. If the breach and damage remains uncured after ninety (90) days, the Grantee may
enforce this Conservation Easement by bringing appropriate legal proceedings including an
action to recover damages, as well as injunctive and other relief. The Grantee shall also have the

6
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power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Conservation Easement Area by acts which may be unlawful or in violation of this Conservation
Easement; (b) to otherwise preserve or protect its interest in the Property; or (c) to seek damages
from any appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the
immediate right, without notice, to obtain a temporary restraining order, injunctive or other
appropriate relief, if the breach is or would irreversibly or otherwise materially impair the
benefits to be derived from this Conservation Easement, and the Grantor and Grantee acknowledge
that the damage would be irreparable and remedies at law inadequate. The rights and remedies
of the Grantee provided hereunder shall be in addition to, and not in lieu of, all other rights and
reniedies available to Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the
right, with reasonable notice, to enter the Conservation Easement Area over the Property at
reasonable times for the purpose of inspection to determine whether the Grantor is complying
with the terms, conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury or change
in the Conservation Easement Area caused by third parties, resulting from causes beyond the
Grantor’s control, including, without limitation, fire, flood, storm, and earth movement, or from any
prudent action taken in good faith by the Grantor under emergency conditions to prevent, abate, or
mitigate §igniﬁcant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any breach
of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEOUS

A.  Thisinstrument sets forth the entire agreement of the parties with respect to the Conservation
Easement and supersedes all prior discussions, negotiations, understandings or agreements relating
to the Conservation Easement. If any provision is found to be invalid, the remainder of the
provisions of the Conservation Easement, and the application of such provision to persons or
circumstances other than those as to which it is found to be invalid, shall not be affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property
are the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the
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obligation to comply with federal, state or local laws, regulations and permits that may apply to the
exercise of the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing

upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom
the Property or any part thereof is to be transferred at or prior to the time said transfer is made.
Grantor further agrees that any subsequent lease, deed, or other legal instrument by which any
interest in the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable
laws, and is consistent with the purposes of the Conservation Easement. The owner of the Property
shall notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60)
days prior to the initiation of any transfer of all or any part of the Property or of any request to void
or modify this Conservation Easement. Such notifications and modification requests shall be

addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in
gross and assignable provided, however, that the Grantee hereby covenants and agrees, that in
the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal
Revenue Code, and the Grantee further covenants and agrees that the terms of the transfer or
assignment will be such that the transferee or assignee will be required to continue in perpetuity the
conservation purposes described in this docuiment.







BK 1652 PG 923 DOC# 659267

VI.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Lasement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitces and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment

of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all

persons whomsoever.

[remainder of the page left intentionally blank]







BK 1652 PG 924 DOC# 659267

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

%MJQ);MMUM\ (SEAL)

Howard William Hull, Jr.

NORTH CAROL!NA
COUNTY OF 5\M"ﬁé

Sthokes
1, \ensa. \4 . Gilmore , @ Notary Public in and for thgy County and State
aforesaid, do hereby certify that Howerd William Hwll Jr, Grantor, personally appeared
before me this day and acknowledged the execution of the foregoing instrument,

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the ] (&
day of NOVM‘nbLf‘ , 2018.

Lo K N

Notary Public

it eV
OFFICIAL SEAL %

NORTH CAROLINA - STOKES COUNTY ¢

5 TERESA K. GILMORE {
NOTARY PUBLIC ¢
My Commission Expires )

PP #oe e

My commission expires:

331- 4023

(SEAL)
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IN TESTIMONY WHEREOQF, the Grantor has hereunto set his hand and seal, the day
and year first above written.

M (SEAL)

Cathy Hull

NORTH CAROLINA
COUNTY OF chzj

[ / . . S‘ﬁ)w
I lan s K G\ \more , a Notary Public in and for thq‘County and State
aforesaid, do hereby certify that _ (*adhuy Hudl , Grantor, personally appeared
before me this day and acknowledged the ex@cution of the foregomg instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the  [%#~

day of _ Novambes ,2018.

S ), 198

Notary Public

BN N NN s N .
{ " OFFICIAL SEaL

NORTH CAROLINA - STOKES SuunTY -
TERESE K. GILMORE {
NOTARY PUBLIC {

My Commission Expires

My commission expires:

3313003

(SEAL) |
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Exhibit A

PIN: 5001-03-21-8380

CE Area “E-1”

Beginning at a rebar with aluminum cap set (CE corner #9) in the common line of Charlie
W. Hull, deceased (now or formerly, see Deed Book 1094, Pg. 197) and Howard (Bill) W.
Hull, Jr. and wife, Cathy Hull (now or formerly, see Deed Book 1427, Pg. 460 & 462) and
said rebar being located N 44°03'38" W a distance of 1,070.46’ from GPS Site Control
Point #1 (5/8” rebar w/ plastic cap) having NC Grid Coordinates [NADS83(2011)] N=
1,010,840.14 usft, E= 1,502,274.74 usft;

thence, from the point of Beginning, leaving said common line and continuing through the
Bill Hull property, N 07°25'40" W a distance of 94.13" to a rebar with aluminum cap set;

thence N 71°57'57" E a distance of 117.76' to a rebar with aluminum cap set;
thence S 06°09'26" E a distance of 86.02' to a rebar with aluminum cap set;

thence S 02°09'13" E a distance of 73.26' to a rebar with aluminum cap set in the common
line of Charlie W. Hull;
thence, with the common line, N 75°29'28" W a distance of 115.47" to the point of
Beginning;
containing 0.330 acres, more or less, and shown as CE “E-17 on that certain plat titled
“Conservation Easement Plat for the State of North Carolina, Division of Mitigation
Services, SPO File No. 86-BD, 86-BE & 86-BF, DMS Project #100023, Tributaries to
Stewarts Creek Mitigation Project” dated October 29, 2018 by Tuner Land Surveying,
PLLC (P-0702) of Swannanoa, NC, PLS Number L-4440, and recorded in Plat Book

35 , Page 145-147 of the Surry County Register of Deeds.

CE Area “E-2”

Beginning at a rebar with aluminum cap set (CE corner #15) in the common line of
Howard (Bill) W. Hull, Jr. and wife, Cathy Hull (now or formerly, see Deed Book 1427,
Pg. 460 & 462) and Gaston William Hooker and wife, Shirley Hooker (now or formerly,
see Deed Book 468, Pg. 766) said rebar being located N 27°13'34" W a distance of
1,529.97" from GPS Site Control Point #1 (5/8” rebar w/ plastic cap) having NC Grid
Coordinates [NAD83(2011)] N=1,010,840.14 usft, E= 1,502,274.74 usft;

thence, from the point of Beginning, with the common line, N 56°49'46" E a distance of
134.67' to a rebar with aluminum cap set;

thence, leaving said common line and continuing through the Bill Hull property, S
01°19'22" W a distance of 164.01" to a rebar with aluminum cap set;

thence S 15°25'01" W a distance of 100.47' to a rebar with aluminum cap set;

12
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thence S 01°00720" W a distance of 170.64' to a rebar with aluminum cap set;
thence S 20°23'03" W a distance of 52.49' to a rebar with aluminum cap set;
thence S 71°56'23" W a distance of 140.74' to a rebar with aluminum cap set;
thence N 18°56'11" W a distance of 46.87' to a rebar with aluminum cap set;
thence N 45°35'53" E a distance of 80.57' to a rebar with aluminum cap set;
thence N 00°46'43" E a distance of 176.45' to a rebar with aluminum cap set;
thence N 09°12'07" E a distance of 175.71" to the point of Beginning;

containing 1.257 acres. more or less, and shown as CE “E-2” on that certain plat titled
“Conservation Easement Plat for the State of North Carolina, Division of Mitigation
Services, SPO File No. 86-BD, 86-BE & 86-BF, DMS Project #100023, Tributaries to
Stewarts Creek Mitigation Project” dated October 29, 2018 by Tuner Land Surveying,
PLLC (P-0702) of Swannanoa, NC, PLS Number L-4440, and recorded in Plat Book

35 , Page 145-147 of the Surry County Register of Deeds.
CE Area “E-3”

Beginning at an existing ¥2” rebar (CE corner #28), said rebar being a common corner of
Howard (Bill) W. Hull, Jr. and wife, Cathy Hull (now or formerly, see Deed Book 1427,
Pg. 460 & 462) and Charlie W. Hull, deceased (now or formerly, see Deed Book 1094, Pg.
197) said rebar being located N 13°46'11" W a distance of 762.11” from GPS Site Control
Point #1 (5/8” rebar w/ plastic cap) having NC Grid Coordinates [NAD83(2011)] N=
1,010,840.14 usft, E= 1,502,274.74 usft;

thence, with the common line, S 78°36'56" W a distance of 112.12' to an existing %" rebar;
thence N 87°55'41" W a distance of 15.64' to a rebar with aluminum cap set;

thence, leaving said common line and continuing through the Bill Hull property, N
17°02'02" E a distance of 45.10" to a rebar with aluminum cap set;

thence S 89°17'43" E a distance of 114.79' to a rebar with aluminum cap set;
thence S 06°56'25" W a distance of 20.29' to the point of Beginning;

containing 0.090 acres, more or less, and shown as CE “E-3” on that certain plat titled

“Conservation Easement Plat for the State of North Carolina, Division of Mitigation

Services, SPO File No. 86-BD, 86-BE & 86-BF, DMS Project #100023, Tributaries to

Stewarts Creek Mitigation Project” dated October 29, 2018 by Tuner Land Surveying,

PLLC (P-0702) of Swannanoa, NC, PLS Number L-4440, and recorded in Plat Book
35 , Page 145-147 of the Surry County Register of Deeds.

CE Area “IE-4”

Beginning at a rebar with aluminum cap set (CE corner #53) in the common line of
Howard (Bill) W. Hull, Jr. and wife, Cathy Hull (now or formerly, see Deed Book 1427,

13
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Pg. 460 & 462) and the Amanda D. Pennix and husband, Harry C. Pennix III (now or
formerly, see Deed Book 1357, Pg. 45) said rebar being located N 08°03'02" E a distance
of 887.07" from GPS Site Control Point #1 (5/8” rebar w/ plastic cap) having NC Grid
Coordinates [NAD83(2011)] N=1,010,840.14 usft, E= 1,502,274.74 usft;

thence, from the point of Beginning, with the common line, S 64°5821" E a distance of
54.34' to an existing granite monument, said monument being the common corner of Hull

and Pennix;

thence, leaving said common line and continuing through the Hull property, S 64°5821" E
a distance of 64.45' to a rebar with aluminum cap set

thence S 33°01'04" W a distance of 98.76' to a rebar with aluminum cap set;
thence S 57°29'21" W a distance of 115.42' to a rebar with aluminum cap set;
thence N 76°36'48" W a distance of 107.48' to a rebar with aluminum cap set;
thence N 03°07'52" E a distance of 32.12" to a rebar with aluminum cap set;
thence N 43°53'10" E a distance of 65.15' to a rebar with aluminum cap set;
thence N 55°55'43" E a distance of 83.48' to a rebar with aluminum cap set;
thence N 35°46'53" E a distance of 54.75' to the point of Beginning;

containing 0.607 acres, more or less, and shown as CE “E-4” on that certain plat titled

“Conservation Easement Plat for the State of North Carolina, Division of Mitigation

Services, SPO File No. 86-BD, 86-BE & 86-BF, DMS Project #100023, Tributaries to

Stewarts Creek Mitigation Project” dated October 29, 2018 by Tuner Land Surveying,

PLLC (P-0702) of Swannanoa, NC, PLS Number L-4440, and recorded in Plat Book
35 , Page 145-1470of the Surry County Register of Deeds.

CLE Area “E-5”

Beginning at a rebar with aluminum cap set (CE corner #47) in the common line of Charlie
W. Hull, deceased (now or formerly, see Deed Book 1094, Pg. 197) and Howard (Bill) W.
Hull, Jr. and wife, Cathy Hull (now or formerly, see Deed Book 1427, Pg. 460 & 462) and
said rebar being located N 06°04'51" W a distance of 572.12° from GPS Site Control Point
#1 (5/8” rebar w/ plastic cap) having NC Grid Coordinates [NAD83(2011)] N=
1,010,840.14 usft, E= 1,502,274.74 usft;

Thence, leaving said common line and continuing through the Bill Hull property, N
17°05'19" E a distance of 94.31" to a rebar with aluminum cap set;

thence S 76°30'50" E a distance of 115.70" to a rebar with aluminum cap set;
thence S 20°20°07" W a distance of 189.37' to a rebar with aluminum cap set;
thence S 15°57'59" E a distance of 661.21" to a rebar with aluminum cap set;
thence S 10°56'10" E a distance of 200.66' to a rebar with aluminum cap set;
thence S 02°17'00" W a distance of 395.00' to a rebar with aluminum cap set;

14
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thence S 26°35'49" E a distance of 388.20" to a rebar with aluminum cap set on the north
bank of Stewarts Creek;

thence, S 41°3024" W a distance of 52.57" to a point in an existing ditch on the north bank
of Stewarts Creek, said point being the common comner of the Charlie W. Hull properties
and Bill Hull;

thence, with the common line, N 40°42'11" W a distance of 120.81" to a point;
thence N 16°21'00" W a distance of 178.25'to a point;

thence N 23°27'38" W a distance of 129.48' to a point;

thence N 04°1220" E a distance of 102.13' to a point;

thence N 00°29'42" W a distance of 191.23'to a point;

thence N 03°25'54" W a distance of 230.50' to a point;

thence N 08°15'57" W a distance of 261.04' to a point;

thence N 20°30'22" W a distance of 150.92' to a point;

thence N 16°47'19" W a distance of 401.74' to a point;

thence N 29°54'33" W a distance of 45.49' to the point of Beginning;

containing 1.891 acres, more or less, and shown as CE “E-5” on that certain plat titled

“Conservation Easement Plat for the State of North Carolina, Division of Mitigation

Services, SPO File No. 86-BD, 86-BE & 86-BF, DMS Project #100023, Tributaries to

Stewarts Creek Mitigation Project” dated October 29, 2018 by Tuner Land Surveying,

PLLC (P-0702) of Swannanoa, NC, PLS Number L-4440, and recorded in Plat Book
35 , Page 145-147 of the Surry County Register of Deeds.

15
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Surry County, North Carolina
Carolyn M. Comer, Register of Deeds Recorded By: JENNIFER R WHITE

Prepared by and return to: Jason A. Brenner, Esq.
BalBrenner, P.C.
310 East Main Street Suite 355
Carrboro, NC 27510
NORTH CAROLINA

ACCESS EASEMENT AGREEMENT

SURRY COUNTY

THIS ACCESS EASEMENT AGREEMENT (the “Agreement”) is entered into this /b—f{ day of
f\k)\F ﬁ["})ﬂ&«r , 2018 by and between HOWARD WILLIAM HULL, JR. a/k/a HOWARD BILL W.
HULL, JR., and his wife, CATHY HULL, whose mailing address is 1081 Sparger Road, Mt. Airy, North
Carolina 27030, (collectively, “Grantors”), in favor of Ecosystem Planning and Restoration, PLLC
(“Grantee”), with an address of 559 Jones Franklin Road, Suite 150, Raleigh, North Carolina 27606.

WITNESSETH

WHEREAS, Grantors owns that certain parcel of land consisting of approximately Seventy Point Six
(70.6) acres located in Surry County, North Carolina and having Parcel No. 500103218380 and shown and
described more particularly on the recorded plat referenced herein below (the “Property); and

WHEREAS, Grantors desire to grant to Grantee an access easement over the Property in conjunction
with Grantors® grant of that certain Deed of Conservation Easement in favor of State of North Carolina,
Department of Administration.

AGREEMENT

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by Grantors, and in consideration of the covenants set forth herein, Grantors do hereby give,
grant, and convey unto Grantee, its successors and assigns, officers, employees, contractors, subcontractors,
and any other authorized representatives of Grantee the following easements:

1. Temporary rights of access, including the associated rights of ingress, egress, and regress, to, on, and
over, the portions of the Property depicted as being within the conservation easement areas in that certain plat
entitled "Tributaries to Stewart's Creek Mitigation Project” recorded in the Surry County Registry in Plat
Book 35 , Page 145-147(the “Plat”) and those areas depicted and referenced in Note 13 of the Plat to

submitted electronically by "Royster and Royster, PLLC"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Surry County Register of Deeds.
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perform construction and restore certain easement areas on the Property to conditions determined by the
North Carolina Division of Mitigation Services ("DMS"), including sufficient rights and access to allow
movement of vehicles, pedestrians, and heavy equipment over such access area as necessary. Such access
area shall extend for twenty (20) feet in width over the entire access area from Sparger Rd. to the area shown
as "Conservation Easement" in the attached Exhibit A. The rights set forth in this instrument shall terminate
eighteen (18) months from this date, or upon the completion of construction activities and project
construction phase approval and close-out signified by DMS, whichever is first to occur; and

2. Rights of access, including the associated rights of ingress, egress, and regress, to, on, and over, the
portions of the Property depicted as being within the conservation easement areas on the Plat and those areas
depicted and referenced in Note 13 of the Plat, to monitor site conditions on Grantors’ property as required by
the North Carolina Division of Mitigation Services ("DMS™), including sufficient rights and access to allow
movement of vehicles and pedestrians over such access area as necessary, and, additionally, rights of access,
including the associated rights of ingress, egress, and regress to such areas sufficient to allow movement of
vehicles, pedestrians, and heavy equipment for the purposes of making repairs, alterations, and additions to
the construction site work performed by Grantee on the Property. Such access area shall extend for twenty
(20) feet in width over the entire access area from Sparger Rd. to the area shown as "Conservation Easement”
in the attached Exhibit A. The rights set forth in this instrument shall terminate eight (8) years from this date,
or upon the completion of monitoring activities and project close-out signified by DMS, whichever is first to

occur.

Grantee agrees to indemnify, protect and defend Grantors, and hold Grantors harmless from and
against any loss, claim or damage, including reasonable attorney’s fees, resulting from Grantee's use of the

Property.

TO HAVE AND TO HOLD the rights, privileges, and easement as aforesaid, across, over and
through the Property for the benefit of Grantee and its successors and assigns. Grantors warrant that they have
good and indefeasible fee simple title to the Property to all encumbrances of record, and that they have the
right to grant this Easement, and they will warrant and defend the title to the same against the lawful claims
of all persons whomsoever during the term of this Agreement.

[THIS SPACE INTENTIONALLY LEFT BLANK-SIGNATURE PAGES TO FOLLOW)]

o
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IN WITNESS WHEREOF, Grantors and Grantee have caused this instrument to be duly executed, all
as of the day and year first above written.

GRANTORS:

HOWARD WILLIAM HULL, JR.©

STATE OF NORTH CAROLINA

wrn on uon

COUNTY OF 6wrr3

I certify that the following person(s) personally appeared before me this day, each acknowledging to
me that he or she signed the foregoing document: Howard William Hull, Jr.

Date: ”/lll/h? %KW
' ' Official Signature of Notary Public

CATHY HyLL

e \

QFF Cl CSER
NORTH CAROLINA - STOKI'SCOUNTY (
TERESA K. GILMORE

& NOTARY PUBLI
“" My Commission Ermresj 3\ 30&3

P

STATE OF NORTH CAROLINA

L L Lo

COUNTY OF 5wrr~3

I certify that the following person(s) personally appeared before me this day, each acknowledging to
me that he or she signed the foregomg document: Cathy Hull.

Date: l\/lla/lg /AMM/G./ KMMN

Official Signature of Notary Public

OFFICIAL SEAL i
NORTH GARCLINA - STOKTS GouiTY ¢ (
A
of \J
My Commission Expires .- _33\ 470«23

Nl T PN L e e
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GRANTEE:
ECOSYSTEM PLANNING AND RESTORATION, PLLC

By: M

/ [

Name: Kevin Tweedy

Title: Vice-President

STATE OF NORTH CAROLINA

COUNTY OF U CLA/ €.

I éertify that the following person(s) personally appeared before me this day, each acknowledging to
me that he or she signed the foregoing document: Kevin Tweedy.

Date: /Vo/ /2, 2618 M«/ /( /gM/L&A/

OfficialSignature of Notary Public

§
§
§

E)(/d/r’eé : 5e/f /0y 20/
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EXHIBIT A
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8 s asp STEWARTS CREEK TRIBUTARIES oy
P N e P01t CLEARED AREA - BILL HULL PROFERTY
DaTRE:
FIGURE 1 SURRY COUNTY. NC -

NOV. 2018

This map is not a certified survey and has not been reviewed by a local government agency for
compliance with any land development regulations.
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