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THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this//_day of /Darck ., 2020, by Hurst Higgins Jr. and spouse Wanda Higgins (Life
Tenants), David Higgins and spouse Connie Higgins (Life Tenants), and Louise H. Bullins
and spouse Kenneth Bullins (Remainder) , (“Grantor”), whose mailing address is 2127 Crab
Creek Road, Ennice, NC 28623 to the State of North Carolina, (“Grantee”), whose mailing
address is State of North Carolina, Department of Administration, State Property Office, 1321
Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used
herein shall include said parties, their heirs, successors, and assigns, and shall include singular,
plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources), for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017

Page 1 of 19

4







0406
0492

BK:00406 PG:0492

riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environmental Quality, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 7608.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement
Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and
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WHEREAS, Grantor owns in fee simple certain real properties situated, lying, and being
in Glade Creek Township, Alleghany County, North Carolina (the "Property"), and being more
particularly described as that certain parcels of land containing approximately 27.4
acres and being conveyed to the Grantor by deed as recorded in Deed Book 237, Page 283 and
that certain parcels of land containing approximately 0.42 acres and being conveyed to the
Grantor by deed as recorded in Deed Book 405, Page 1463 of the Alleghany County Registry,
North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of
the areas of the Property subject to the Conservation Easement to the terms and conditions
and purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access
Rights. The Conservation Easement shall be for the protection and benefit of the waters of
unnamed tributaries to Crab Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Easement Areas E and G containing a total of 3.69 acres as shown on the plats of survey entitled
“Conservation Easement Survey for the State of North Carolina: Division of Mitigation
Services, Double H Farms Mitigation Site, SPO File No. 03-FT, DMS Site ID No. 100082,
Property of Hurst Higgins Jr and wife Wanda Higgins (Life Estate), David Higgins and wife
Connie B. Higgins (Life Estate) and Louise H. Bullins (Remainder), Drew Van Duinkerken
(License # 1.-5010) and recorded in the Alleghany County, North Carolina Register of Deeds at
Plat Book H , Page 4(X) .

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:
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L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

II. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and assigns, a
perpetual, non-exclusive easement for ingress and egress over and upon the Property at all
reasonable times and at such location as practically necessary to access the Conservation Easement
Area for the purposes set forth herein (“Access Easement™). This grant of easement shall not vest
any rights in the public and shall not be construed as a public dedication of the Access Easement.
Grantor covenants, represents and warrants that it is the sole owner of and is seized of the
Property in fee simple and has the right to grant and convey this Access Easement.

III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
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that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,

all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement except within a Crossing Area as shown on the
recorded survey plat. All existing roads, trails and crossings within the Conservation Easement
Area shall be shown on the recorded survey plat.

L. Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee™) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
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Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

P. Crossing Areas. “Grantor reserves the right to the Internal Crossing Areas as shown on
the “Conservation Easement Survey for the State of North Carolina: Division of Mitigation
Services, Double H Mitigation Site, SPO File No. 03-FT, DMS Site ID No. 100082, Property of
Hurst Higgins Jr and wife Wanda Higgins (Life Estate), David Higgins and wife Connie B. Higgins
(Life Estate) and Louise H. Bullins (Remainder), (Drew Van Duinkerken, PLS #L-5010) and
recorded in the Alleghany County, North Carolina Register of Deeds at Plat Book

Page g ( 20 for the following purposes:

e Motorized vehicle crossing;

e Utility crossings to include overhead and buried electrical, water lines and sewer lines;

e Cattle crossing so long as fencing across a culvert in the Crossing Area prevents cattle
access to the stream, or a ford crossing is kept gated and cattle are only present in the stream
only under supervision while rotating cattle between pastures; and/or

e Installation, maintenance, or replacement of a culvert or ford crossing.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
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project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the investment
and can result in reductions in natural resource value and mitigation credits which would cause
financial harm to the State. Therefore, Landowners (Grantor) with livestock are required to restrict
livestock access to the Conservation Easement area. Repeated failure to do so may result in the
State (Grantee) repairing or installing livestock exclusion devices (fences) within the conservation
area for the purpose of restricting livestock access. In such cases, the landowner (Grantor) must
provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.
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C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.
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F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services Program Manager
NC State Property Oftice
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017

Page 9 of 19







0406
0500

BK:00406 PG:0500

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the

day and year first above written.

Fosnts N fT.

(SEAL)

Hurst Higgins Jr.
Life Tenant

(SEAL)

Coad ,7.1540,‘;_-

Wanda Higgins
Life Tenant

(SEAL)

B/ 4

David Higgins
Life Tenant

(/(o/nnie Higgins
Life Tenant

Xowar N Rl fons

(SEAL)

(SEAL)

Louise H. Bullins
Remainder

Lwnind. B tbs

(SEAL)

Kenneth Bullins
Remainder
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NORTH CAROLINA
COUNTY OF __ /3 ) ¢gh an B

I, /P‘SObt’r‘l’ . 13-/@9) , a Notary Public in and for the County and State aforesaid, do
hereby certify that Hufst nggms Jr., Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the  / ) day
of March 2020.

%WW

Notary Public . M.,,m.
ROSE W, BUGE
M .. . NOT /\F’W PUBLIC
y COMPNSS On expres: feckienburg County
&£ -R2-2021 ; sl st Grroling

NORTH CAROLINA
COUNTY OF /—)//eJh ony

1 /5obert W Jzt/@:) , a Notary Public in and for the County and State aforesaid, do
hereby certify that Wanda Higgins., Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal thisthe //  day
of March 2020.

W%

"‘“M-“\ ik ?u"hw""&u oy NW\“’

Notary Publi& R T T RORS
NW 'TW FUBLIC
issi i Piaetuanturg Sount
My commission expires: S E:*:umy
‘ dorihe Cloding
Q’ZB—Z/ G *-w-mf—'wax.
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NORTH CAROLINA ,
COUNTY OF /Jord* Coolhna

I, [Bobert . ’3443 , a Notary Public in and for the County and State
aforesaid, do hereby certiﬁl that David Higgins, Grantor, personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the / / day
of March 2020.

NOtary PUth I R T it TN, sy s,
g | S S SRy e
e vad B0 Ty R ‘['Je Bljuu

NOTARY PUBLIC

My commission expires: Meckienbur g County

g 2> 2! Yo Mot Caroling
b s e e
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NORTH CAROLINA
COUNTY OF /e ahan o
\J 7

I [Aobert W, Lz‘/éjfj a Notary Public in and for the County and State aforesaid, do
hereby certify that Connie Higgins, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the “_/ / day
of March 2020.

Notary Pub#fc § qﬂt.ﬁ;ﬁmm BUGS
3 NOTARY PUBLIC

My commission expires: Fiockisnburg County

g A321 © e farlina
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NORTH CAROLINA A /leqhar
COUNTY OF Az C‘—%ﬁ‘:@

I, /471258!‘4 . Bt@ , a Notary Public in and for the County and State aforesaid, do
hereby certify that Louise H. Bullins, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 7/ day
of March 2020. '

W/

Notary Public

P 0, 7T 192
{  RosenT W, BUGS

My commission expires: wf?1'ﬂ W?Y PUBLIC
2321 hMoockignburg County
€ it Garolina

Vo 2N T e ]

—z

NORTH CAROLINA
COUNTY OF (egharq
J ~7

I, ﬂobeﬁ'f - quq , a Notary Public in and for the County and State aforesaid, do
hereby certify that Kenheth Bullins, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal thisthe /7 day
of March 2020.

‘%.7 IM’ AR T ‘Mv"‘\pmm\wﬁ
NotaryW | e'i-. PTG BUKGG

Pty o =~w FURLIC

| S SR 1y
My commission expires: | b ety :\!f‘::my
Vv g ik € .*' 7 9
g-23-2) e
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EXHIBIT A

A Conservation Easement for
The State of North Carolina,
Division of Mitigation Services,
“Double H Farms Mitigation Site”
Property of: Hurst Higgins, Jr. and wife Wanda Higgins (Life Estate), David Higgins and wife
Connie B. Higgins (Life Estate) & Louise H. Bullins (Remainder)
SPO FILE NO. 03-FT DMS SITE ID NO. 100082

The following conservation easement area is located off of Crab Creek Road, S.R. 1450, within the Glade
Creek Township, Alleghany County, North Carolina and being on a portion of that property conveyed to
Louise H. Bullins, subject to the life estate of Hurst Higgins, Jr. and wife Wanda Higgins, and also subject
to the life estate of David Higgins and wife Connie B. Higgins, through Deed Book 237, Page 283 and
Deed Book 405, Page 1463 of the Alleghany County Register of Deeds, and being more particularly
described as follows (all bearings are grid bearings and all distances are horizontal ground distances):

Conservation Easement Area E:

BEGINNING A 5/8” REBAR SET WITH A CE CAP (CORNER 1), said rebar being in the common line of Deed
Book 237, Page 283 (Tract 2) and Deed Book 376, Page 899 of the Alleghany County Registry, and also
being located S 17°58’13” E a distance of 1381.24 feet from a 5/8” rebar with a “Kee” Control Point cap
set in concrete (Control Point #500) having North Carolina State Plane Coordinates (2011) of Northing:
1018339.56 feet and Easting: 1414829.90 feet;

Thence leaving the aforementioned common line and with the conservation easement area the
following (7) courses and distances:

(1) S56°36'42" W a distance of 71.52 feet to a 5/8" rebar set with a CE cap (Corner 2);

(2) S75°08'41" W a distance of 124.05 feet to a 5/8" rebar set with a CE cap (Corner 3);

(3) S26°04'01" E a distance of 353.76 feet to a 5/8" rebar set with a CE cap (Corner 4), said rebar
being at the northeast corner of a 40 foot wide internal crossing;

(4) S29°59'26" E a distance of 40.00 feet to a 5/8" rebar set with a CE cap (Corner 5), said rebar
being at the southeast corner of the aforesaid crossing;

(5) $29°59'26" E a distance of 125.99 feet to a 5/8" rebar set with a CE cap (Corner 6);

(6) S50°47'32" E a distance of 152.25 feet to a 5/8" rebar set with a CE cap (Corner 7);

(7) S41°39'38" E a distance of 116.92 feet to a 5/8" rebar set with a CE cap (Corner 8), said rebar
being in the common line of Deed Book 237, Page 283 (Tract 2) and Deed Book 232, Page 934 of
the Alleghany County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area
S 53°56'20" W a distance of 37.61 feet to a 5/8" rebar set with a CE cap (Corner 9);
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Thence leaving the aforementioned common line and continuing with the conservation easement area
the following (15) courses and distances:

(1) N 39°29'24" W a distance of 112.96 feet to a 5/8" rebar set with a CE cap (Corner 10);

(2) N 70°01'42" W a distance of 190.76 feet to a 5/8" rebar set with a CE cap (Corner 11);

(3) N 29°19'31" W a distance of 128.70 feet to a 5/8" rebar set with a CE cap {Corner 12}, said rebar
being at the southwest corner of a 40 foot wide internal crossing;

(4) N 29°19'31" W a distance of 40.01 feet to a 5/8" rebar set with a CE cap {Corner 13), said rebar
being at the northwest corner of the aforesaid crossing;

(5) N 28°28'43" W a distance of 313.39 feet to a 5/8" rebar set with a CE cap (Corner 14);

{6) S66°28'08" W a distance of 13.12 feet to a 5/8" rebar set with a CE cap (Corner 15), said rebar
being at the southeast corner of a 50 foot wide internal crossing;

(7) $66°28'08" W a distance of 50.05 feet to a 5/8" rebar set with a CE cap (Corner 16), said rebar
being at the southwest corner of the aforesaid crossing;

(8) S66°28'08" W a distance of 87.90 feet to a 5/8" rebar set with a CE cap (Corner 17);

(9) $35°51'03" W a distance of 370.18 feet to a 5/8" rebar set with a CE cap (Corner 18);

(10) S 51°19'50" E a distance of 91.14 feet to a 5/8" rebar set with a CE cap (Corner 19);

{(11) S 38°38'46" W a distance of 93.54 feet to a 5/8" rebar set with a CE cap (Corner 20};

(12) N 51°20'03" W a distance of 113.70 feet to a 5/8" rebar set with a CE cap (Corner 21);

(13) N 04°06'36" W a distance of 108.23 feet to a 5/8" rebar set with a CE cap (Corner 22);

(14) N 39°56'32" E a distance of 306.01 feet to a 5/8" rebar set with a CE cap (Corner 23);

(15) N 70°57'46" W a distance of 93.70 feet to a 5/8" rebar set with a CE cap (Corner 24), said rebar
being in the common line of Deed Book 237, Page 283 (Tract 2) and Deed Book 237, Page 285,
(Tract 1) of the Alleghany County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area the
following (2) courses and distances:

(1) N 18°03'57" E a distance of 26.85 feet to a 5/8" rebar set with a "Kee" cap (Corner 25);

(2) N 18°03'57" E a distance of 10.00 feet to an unmarked point in the center of a branch, said point
being at the common corner of Deed Book 237, Page 283 (Tract 2), Deed Book 237, Page 285
(Tract 1) and Deed Book 226, Page 546 (Tract 3) of the Alleghany County Registry;

Thence leaving the aforementioned common line, with the common line of Deed Book 237, Page 283
(Tract 2) and Deed Book 226, Page 546 (Tract 3) of the Alleghany County Registry, down and with the
center of the branch as it meanders, and continuing with the conservation easement area the following
(3) courses and distances:

(1) S49°42'50" E a distance of 11.71 feet to an unmarked point;

(2) S87°21'00" E a distance of 23.79 feet to an unmarked point;

(3) S76°30'33" E a distance of 11.42 feet to an unmarked point, said point being at the common
corner of Deed Book 237, Page 283 (Tract 2), Deed Book 226, Page 546 (Tract 3) and Deed Book
72, Page 13 of the Alleghany County Registry;
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Thence leaving the aforementioned common line, with the common line of Deed Book 237, Page 283
(Tract 2) and Deed Book 72, Page 13 of the Alleghany County Registry, continuing with the branch as it

meanders, and continuing with the conservation easement area the following (20) courses and
distances:

(1) S75°16'41" E a distance of 13.45 feet to an unmarked point;

(2) S29°36'32" E a distance of 31.57 feet to an unmarked point;

(3) N 84°31'32" E a distance of 48.76 feet to an unmarked point;

(4) S69°29'36" E a distance of 31.02 feet to an unmarked point;

(5) N 15°09'12" E a distance of 74.23 feet to an unmarked point;

(6) N 61°24'24" E a distance of 15.86 feet to an unmarked point;

(7) S68°17'38" E a distance of 14.87 feet to an unmarked point;

(8) S55°41'06" E a distance of 29.96 feet to an unmarked point;

(9) N 57°24'34" E a distance of 13.18 feet to an unmarked point;

(10) N 24°58'59" E a distance of 22.65 feet to an unmarked point, said point being at the northwest
corner of a 50 foot wide internal crossing;

(11) N 66°41'27" E a distance of 50.04 feet to an unmarked point, said point being at the northeast
corner of the aforesaid crossing;

(12) N 66°41'27" E a distance of 15.68 feet to an unmarked point;

(13) N 28°22'14" E a distance of 15.53 feet to an unmarked point;

(14) N 50°08'37" E a distance of 40.99 feet to an unmarked point;

(15) N 79°42'58" E a distance of 26.16 feet to an unmarked point;

(16) N 35°56'02" E a distance of 61.75 feet to an unmarked point;

(17) N 18°21'55" W a distance of 35.88 feet to an unmarked point;

(18) N 56°25'58" E a distance of 50.13 feet to an unmarked point;

{19) N 17°18'40" E a distance of 33.92 feet to an unmarked point;

(20) S 89°55'37" E a distance of 21.31 feet to an unmarked point, said point being at the common
corner of Deed Book 237, Page 283 (Tract 2}, Deed Book 72, Page 13 and Deed Book 402, Page
950 of the Alleghany County Registry;

Thence leaving the aforementioned common line, leaving the branch, with the common line of Deed
Book 237, Page 283 (Tract 2) and Deed Book 402, Page 950, and continuing with the conservation
easement area S 55°23'47" E a distance of 41.87 feet to a 5/8" rebar set with a "Kee" cap (Corner 32),
said rebar being at the common corner of Deed Book 237, Page 283 (Tract 2), Deed Book 402, Page 950
and Deed Book 376, Page 899 of the Alleghany County Registry;

Thence leaving the aforementioned common line, with the common line of Deed Book 237, Page 283
(Tract 2) and Deed Book 376, Page 899 of the Alleghany County Registry, and continuing with the
conservation easement area S 56°25'58" E a distance of 94.59 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area E containing a total of 3.27 Acres, being
the same more or less.
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Conservation Easement Area G:

BEGINNING A 5/8” REBAR SET WITH A “KEE” CAP (CORNER 31), said rebar being at the common corner
of Deed Book 72, Page 13, Deed Book 113, Page 91, and Deed Book 402, Page 950 of the Alleghany
County Registry, and also being located S 13°11°25” E a distance of 1252.07 feet from a 5/8” rebar with a
“Kee” Control Point cap set in concrete (Control Point #500) having North Carolina State Plane
Coordinates (2011) of Northing: 1018339.56 feet and Easting: 1414829.90 feet;

Thence with the common line of Deed Book 72, Page 13 and Deed Book 402, Page 950 of the Alleghany
County Registry and with the conservation easement area S 55°23'47" E a distance of 33.00 feet to an
unmarked point in the center of a branch, said point being at the common corner of Deed Book 72, Page
13, Deed Book 402, Page 950 and Deed Book 237, Page 283 (Tract 2) of the Alleghany County Registry;

Thence leaving the aforementioned common line, with the common line of Deed Book 72, Page 13 and
Deed Book 237, Page 283 (Tract 2) of the Alleghany County Registry, up and with the center of the
branch as it meanders, and continuing with the conservation easement area the following (20) courses
and distances:

(1) N 89°55'37" W a distance of 21.31 feet to an unmarked point;

(2) S17°18'40" W a distance of 33.92 feet to an unmarked point;

(3) S56°25'58" W a distance of 50.13 feet to an unmarked point;

(4) S18°21'55" E a distance of 35.88 feet to an unmarked point;

(5) S35°56'02" W a distance of 61.75 feet to an unmarked point;

(6) S79°42'58" W a distance of 26.16 feet to an unmarked point;

(7) S50°08'37" W a distance of 40.99 feet to an unmarked point;

(8) $28°22'14" W a distance of 15.53 feet to an unmarked point;

(9) S66°41'27" W a distance of 15.68 feet to an.unmarked point, said point being at the southeast
corner of a 50 foot wide internal crossing;

(10) S 66°41'27" W a distance of 50.04 feet to an unmarked point, said point being at the southwest
corner of the aforesaid crossing;

(11) S 24°58'59" W a distance of 22.65 feet to an unmarked point;

(12) S 57°24'34" W a distance of 13.18 feet to an unmarked point;

(13) N 55°41'06" W a distance of 29.96 feet to an unmarked point;

(14) N 68°17'38" W a distance of 14.87 feet to an unmarked point;

{(15) S 61°24'24" W a distance of 15.86 feet to an unmarked point;

{16) S 15°09'12" W a distance of 74.23 feet to an unmarked point;

(17) N 69°29'36" W a distance of 31.02 feet to an unmarked point;

(18) S 84°31'32" W a distance of 48.76 feet to an unmarked point;

(19) N 29°36'32" W a distance of 31.57 feet to an unmarked point;

(20) N 75°16'41" W a distance of 13.45 feet to an unmarked point, said point being at the common
corner of Deed Book 72, Page 13, Deed Book 237, Page 283 (Tract 2) and Deed Book 226, Page
546 (Tract 3) of the Alleghany County Registry;
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Thence leaving the aforementioned common line, leaving the branch, with the common line of Deed
Book 72, Page 13 and Deed Book 226, Page 546 (Tract 3) of the Alleghany County Registry, and
continuing with the conservation easement area the following (2) courses and distances:

(1) N 67°27'41" E a distance of 18.00 feet to a 5/8" rebar set with a "Kee" cap (Corner 26);

(2) N67°27'41" E a distance of 114.18 feet to a 5/8" rebar set with a "Kee" cap (Corner 27), said
rebar being at the common corner of Deed Book 72, Page 13, Deed Book 226, Page 546 (Tract 3)
and Deed Book 113, Page 91 of the Alleghany County Registry;

Thence leaving the aforementioned common line, with the common line of Deed Book 72, Page 13 and
Deed Book 113, Page 91 of the Alleghany County Registry, and continuing with the conservation
easement area the following (4) courses and distances:

(1) N 65°29'49" E a distance of 70.50 feet to a 5/8" rebar set with a CE cap, said rebar being at the
northwest corner of a 50 foot wide internal crossing;

(2) N 65°29'49" E a distance of 50.09 feet to a 5/8" rebar set with a CE cap, said rebar being at the
northeast corner of the aforesaid crossing;

{3) N 65°29'49" E a distance of 24.32 feet to a 5/8" rebar set with a "Kee" cap;

(4) N 39°35'44" E a distance of 220.76 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area G containing a total of 0.42 Acre, being
the same more or less.

Being all a conservation easement area containing a total of 3.69 Acres, being the same more or less,
according to a plat of survey entitled “A Conservation Easement Survey for The State of North Carolina,
Division of Mitigation Services, Double H Farms Mitigation Site, SPO File No. 03-FT , DMS Site 1D 100082
", on the property of Hurst Higgins, Jr. and wife Wanda Higgins (Life Estate), David Higgins and wife
Connie B. Higgins (Life Estate), and Louise H. Bullins (Remainder),, Job# 190317-CE. This description of
land was prepared from an actual survey and shown on the aforesaid plat by Kee Mapping and
Surveying, PA (License # C-3039) between the dates of 04/18/19 — 10/15/19 and under the supervision
of Drew V, Duinkerken, NC PLS (License # 1-5010) and shown on a plat of survey as recorded in Plat
Book l l , Pagess_clﬁ through4 00 of the Alleghany County Register of Deeds, to which reference
should be made for a more complete description.
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FILED Mar 12,2020 025557 pm

BOOK 0 ALLEGHANY COUNTY NC
PAGE 0477 ™HRU 0490 M RANDA H. ROUPE
INST # 00468 REGISTER OF DEEDS
EXCISE TAX (None)

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT
ALLEGHANY COUNTY

SPO File Numbers: 03-FU
DMS Project Number: 100082

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this //_day of /) arel 2020, by David Higgins and spouse Connie Higgins, (“Grantor™),
whose mailing address is 1012 Jr. Dairy Road, Ennice, NC 28623 to the State of North Carolina,
(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources), for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and
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WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environmental Quality, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 7608.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement
Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real properties situated, lying, and being
in Glade Creek Township, Alleghany County, North Carolina (the "Property"), and being more
particularly described as that certain parcels of land containing approximately 2.46
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acres and being conveyed to the Grantor by deed as recorded in Deed Book 113, Page 91 of the
Alleghany County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of
the areas of the Property subject to the Conservation Easement to the terms and conditions
and purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access
Rights. The Conservation Easement shall be for the protection and benefit of the waters of
unnamed tributaries to Crab Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Easement Area F containing a total of 0.18 acres as shown on the plats of survey entitled
“Conservation Easement Survey for the State of North Carolina: Division of Mitigation
Services, Double H Farms Mitigation Site, SPO File No. 03-FU, DMS Site ID No. 100082,
Property of David Higgins, Drew Van Duinkerken (License # [.-5010) and recorded in the
Alleghany County, North Carolina Register of Deeds at Plat Book | \ , Page

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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II. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and assigns, a
perpetual, non-exclusive easement for ingress and egress over and upon the Property at all
reasonable times and at such location as practically necessary to access the Conservation Easement
Area for the purposes set forth herein (“Access Easement”). This grant of easement shall not vest
any rights in the public and shall not be construed as a public dedication of the Access Easement.
Grantor covenants, represents and warrants that it is the sole owner of and is seized of the
Property in fee simple and has the right to grant and convey this Access Easement.

III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017

Page 4 of 14







0406
0481

BK:00406 PG:0481

F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement except within a Crossing Area as shown on the
recorded survey plat. All existing roads, trails and crossings within the Conservation Easement
Area shall be shown on the recorded survey plat.

L Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017

Page 5 of 14







0406
0482

BK:00406 PG:0482

0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

P. Crossing Areas. “Grantor reserves the right to the Internal Crossing Areas as shown on
the “Conservation Easement Survey for the State of North Carolina: Division of Mitigation
Services, Double H Mitigation Site, SPO File No. 03-FU, DMS Site ID No. 100082, Property of
David Higgins, (Drew Van Duinkerken, PLS #L-5010) and recorded in the Alleghany County,
North Carolina Register of Deeds at Plat Book ||  Page ADO for the following purposes:

e Motorized vehicle crossing;

e Utility crossings to include overhead and buried electrical, water lines and sewer lines;

e C(Cattle crossing so long as fencing across a culvert in the Crossing Area prevents cattle
access to the stream, or a ford crossing is kept gated and cattle are only present in the stream
only under supervision while rotating cattle between pastures; and/or

¢ Installation, maintenance, or replacement of a culvert or ford crossing.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the investment
and can result in reductions in natural resource value and mitigation credits which would cause
financial harm to the State. Therefore, Landowners (Grantor) with livestock are required to restrict
livestock access to the Conservation Easement area. Repeated failure to do so may result in the
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State (Grantee) repairing or installing livestock exclusion devices (fences) within the conservation
area for the purpose of restricting livestock access. In such cases, the landowner (Grantor) must
provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
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including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017

Page 8 of 14







0406
0485

BK:00406 PG:0485

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREQOF, the Grantor has hereunto set his hand and seal, the
day and year first above written.

N -

David Higgins

(SEAL)

onnie Higgins

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017

Page 10 of 14







0406
0487

BK:00406 PG:0487

NORTH CAROLINA
COUNTY OF A//eJ/: ay

I, /%0bvd Lv. Bugq 4 Notary Public in and for the County and State
aforesaid, do hereby certify that David Higgins, Grantor, personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the 7 / day
of March 2020.

Y o adi

Notary Public -

i*’!w-bu< ‘ﬂm\y‘:‘»—a\'ma,ﬁ:.;‘w g

s e ey W, BUGES
My commission expires: ) Y PUBLIC

<L -23-21 Fiscidaningeg County
d st Gorolina
L R R s g g RS
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NORTH CAROLINA
COUNTY OF ﬂ)//@/m« Y

[ /50be-) W Buqﬁ , @ Notary Public in and for the County and State aforesaid, do
hereby certify that Connie Higgins, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal thisthe /7 day
of March 2020.

M////

Ll . B R % e TR .r"‘!:.."'“ e
Notary Piblice” =~ i TSI BUGS
i ROy Y PUBLIC

B

4
barg Gounty

-

My commission €xXpires: | x,'».‘-’,“.,'l’()”nﬁ

523 2) < BRI
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EXHIBIT A

A Conservation Easement for
The State of North Carolina,
Division of Mitigation Services,
“Double H Farms Mitigation Site”
Property of: David Higgins
SPO FILE NO. 03-FU DMS SITE ID NO. 100082

The following conservation easement area is located off of Crab Creek Road, S.R. 1450, within the Glade
Creek Township, Alleghany County, North Carolina and being on a portion of that property conveyed to
David Higgins through Deed Book 113, Page 91 of the Alleghany County Register of Deeds, and being
more particularly described as follows (all bearings are grid bearings and all distances are horizontal
ground distances):

Conservation Easement Area F:

BEGINNING A 5/8” REBAR SET WITH A “KEE” CAP (CORNER 31}, said rebar being at the common corner
of Deed Book 113, Page 91, Deed Book 402, Page 950 and Deed Book 72, Page 13 of the Alleghany
County Registry, and also being located S 13°11°25” E a distance of 1252.07 feet from a 5/8” rebar with a
“Kee” Control Point cap set in concrete {Contro! Point #500) having North Carolina State Plane
Coordinates {(2011) of Northing: 1018339.56 feet and Easting: 1414829.90 feet;

Thence with the common line of Deed Book 113, Page 91 and Deed Book 72, Page 13 of the Alleghany
County Registry and with the conservation easement area the following (4) courses and distances:

(1) $39°35'44" W a distance of 220.76 feet to a 5/8" rebar set with a "Kee" cap;

(2) $65°29'49" W a distance of 24.32 feet to a 5/8" rebar set with a CE cap, said rebar being at the
southeast corner of a 50 foot wide internal crossing;

(3) $65°29'49" W a distance of 50.09 feet to a 5/8" rebar set with a CE cap, said rebar being at the
southwest corner of the aforesaid crossing;

(4) S65°29'49" W a distance of 70.50 feet to a 5/8" rebar set with a “Kee” cap (Corner 27), said rebar
being at the common corner of Deed Book 113, Page 91, Deed Book 72, Page 13 and Deed Book
226, Page 546 (Tract 3) of the Alleghany County Registry;

Thence leaving the aforementioned common line, with the common line of Deed Book 113, Page 91 and
Deed Book 226, Page 546 (Tract 3) of the Alleghany County Registry, and continuing with the
conservation easement area N 27°06'27" W a distance of 65.41 feet to a 5/8" rebar set with a CE cap
(Corner 28);

Thence leaving the aforesaid common line and continuing with the conservation easement area the
following (3) courses and distances:
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(1) S86°03'43" E a distance of 85.24 feet to a 5/8" rebar set with a CE cap {Corner 29), said rebar
being at the northwest corner of a 50 foot wide internal crossing;

(2) N 68°55'23" E a distance of 50.00 feet to a 5/8" rebar set with a CE cap (Corner 30), said rebar
being at the northeast corner of the aforesaid crossing;

(3) N 46°52'25" E a distance of 233.84 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area F containing a total of 0.18 Acre, being
the same more or less.

Being all a conservation easement area containing a total of 0.18 Acre, being the same more or less,
according to a plat of survey entitled “A Conservation Easement Survey for The State of North Carolina,
Division of Mitigation Services, Double H Farms Mitigation Site, SPO File No. 03-FU , DMS Site ID 100082
", on the property of David Higgins, Job# 190317-CE. This description of land was prepared from an
actual survey and shown on the aforesaid plat by Kee Mapping and Surveying, PA (License # C-3039)
between the dates of 04/18/19 — 10/15/19 and under the supervision of Drew V, Duinkerken, NC PLS
License # L-5010) and shown on a plat of survey as recorded in Plat Book | I , Page&gqg through
m of the Alleghany County Register of Deeds, to which reference should be made for a more

complete description.
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FILED Mar 12,2020 02:51:46 pm
BOOK 00406

ALLEGHANY COUNTY NC
PAGE 0446 THRU 0458 MIRANDA H. ROUPE
INST # 00464 REGISTER OF DEEDS
EXCISE TAX (None)

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT
ALLEGHANY COUNTY

SPO File Numbers: 03-FW
DMS Project Number: 100082

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this_# day of /Marek , 2020, by Peggy Handy (widow), (“Grantor”), whose mailing address
is 1823 Crab Creek Road, Ennice, NC 28623 to the State of North Carolina, (“Grantee”),
whose mailing address is State of North Carolina, Department of Administration, State Property
Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of Grantor and
Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall
include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources), for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and
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WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environmental Quality, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 7608.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement
Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real properties situated, lying, and being
in Glade Creek Township, Alleghany County, North Carolina (the "Property"), and being more
particularly described as that certain parcels of land containing approximately 2.5

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017

Page 2 of 13







0406
0448

BK:00406 PG:0448

acres and being conveyed to the Grantor by deed as recorded in Deed Book 395, Page 658 of the
Alleghany County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right ot Access
over the herein described areas of the Property, thereby restricting and limiting the use of
the areas of the Property subject to the Conservation Easement to the terms and conditions
and purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access
Rights. The Conservation Easement shall be for the protection and benefit of the waters of
unnamed tributaries to Crab Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Easement Area C containing a total of 1.00 acres as shown on the plats of survey entitled
“Conservation Easement Survey for the State of North Carolina: Division of Mitigation
Services, Double H Farms Mitigation Site, SPO File No. 03-FW, DMS Site ID No. 100082,
Property of Peggy Handy, Drew Van Duinkerken (License # L-5010) and recorded in the
Alleghany County, North Carolina Register of Deeds at Plat Book I ! , Page

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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I1. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and assigns, a
perpetual, non-exclusive easement for ingress and egress over and upon the Property at all
reasonable times and at such location as practically necessary to access the Conservation Easement
Area for the purposes set forth herein (“Access Easement™). This grant of easement shall not vest
any rights in the public and shall not be construed as a public dedication of the Access Easement.
Grantor covenants, represents and warrants that it is the sole owner of and is seized of the
Property in fee simple and has the right to grant and convey this Access Easement.

III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.
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F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement except within a Crossing Area as shown on the
recorded survey plat. All existing roads, trails and crossings within the Conservation Easement
Area shall be shown on the recorded survey plat.

L. Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.
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0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the investment
and can result in reductions in natural resource value and mitigation credits which would cause
financial harm to the State. Therefore, Landowners (Grantor) with livestock are required to restrict
livestock access to the Conservation Easement area. Repeated failure to do so may result in the
State (Grantee) repairing or installing livestock exclusion devices (fences) within the conservation
area for the purpose of restricting livestock access. In such cases, the landowner (Grantor) must
provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.
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V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.
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VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation

purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the
day and year first above written.

(SEAL)
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NORTH CAROLINA
COUNTY OF A //936 oy

I, Shobert . 43%33 , a Notary Public in and for the County and State
aforesaid, do hereby certify that Peggy Handy, Grantor, personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the /!  day
of ___ March , 2020.

e 2 2

Notary Public > 7
ROBERT W. BUGG
. . NOTARY PUBLIC
My COmmission €xXpires: Meckienburg County
North Carolina
£-23-202)
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EXHIBIT A

A Conservation Easement for
The State of North Carolina,

Division of Mitigation Services,
“Double H Farms Mitigation Site”
Property of: Peggy Handy
SPO FILE NO. 03-FW DMS SITE ID NO. 100082

The following conservation easement area is located off of Wilson Road, S.R. 1447, within the Glade
Creek Township, Alleghany County, North Carolina and being on a portion of that property conveyed to
Peggy Handy through Deed Book 395, Page 658 of the Alleghany County Register of Deeds, and being
more particularly described as follows (all bearings are grid bearings and all distances are horizontal
ground distances):

Conservation Easement Area C:

BEGINNING A 5/8” REBAR SET WITH A CE CAP (CORNER 80), said rebar being in the common line of
Deed Book 395, Page 658 and Deed Book 376, Page 899 of the Alleghany County Registry, and also being
located N 71°05’01” E a distance of 1353.24 feet from a 5/8" rebar with a “Kee” Control Point cap set in
concrete (Control Paint #500) having North Carolina State Plane Coordinates (2011) of Northing:
1018339.56 feet and Easting: 1414829.90 feet;

Thence leaving with the aforementioned common line and with the conservation easement area the
following (2) courses and distances:

(1) S35°00'37" E a distance of 125.88 feet to a 5/8" rebar set with a CE cap (Corner 81);

{2) S66°21'39" E a distance of 317.94 feet to a 5/8" rebar set with a CE cap (Corner 82), said rebar
being in the common line of Deed Book 395, Page 658 and Deed Book 244, Page 259 of the
Alleghany County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area

S 14°14'28" E a distance of 79.48 feet to an existing 1/2" rebar, said rebar being at the common corner
of Deed Book 395, Page 658, Deed Book 244, Page 259 and Deed Book 376, Page 899 of the Alleghany
County Registry;

Thence leaving aforementioned common line, with the common line of Deed Book 395, Page 658 and
Deed Book 376, Page 899 of the Alleghany County Registry, and continuing with the conservation
easement area the following (3) courses and distances:

(1) N 78°39'25" W a distance of 265.32 feet to an existing 3.5 tall metal post;
(2) N 62°23'01" W a distance of 143.91 feet to an existing 1/2" rebar;
(3) N01°24'06" E a distance of 188.79 feet to the TRUE POINT OF BEGINNING;
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Being all of that area of land in Conservation Easement Area C containing a total of 1.00 Acre, being
the same more or less.

Being all of a conservation easement area containing a total of 1.00 Acre, being the same more or less,
according to a plat of survey entitled “A Conservation Easement Survey for The State of North Carolina,
Division of Mitigation Services, Double H Farms Mitigation Site, SPO File No. 03-FW , DMS Site ID NO.
100082 ”, on the property of Peggy Handy, Job# 190317-CE. This description of land was prepared from
an actual survey and shown on the aforesaid plat by Kee Mapping and Surveying, PA (License # C-3039)
between the dates of 04/18/19 — 10/15/19 and under the supervision of Drew Van Duinkerken, NC PLS
(License # L-5010) and shown on a plat of survey as recorded in Plat Book l I , Pagesf’z 15 through
of the Alleghany County Register of Deeds, to which reference should be made for a more

complete description.
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FILED Mar12 2020 0253:59 pm

BOOK 00406 ALLEG

PAGE 0461 THRU 0472 MlRAF;ﬁ;‘AY ﬁogg[%gc
INST # 00466 REGISTER OF DEEDS
EXCISE TAX (None)

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT
ALLEGHANY COUNTY

SPO File Numbers: 03-FX
DMS Project Number: 100082

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this //_day of /Narch , 2020, by Mitchell Allen Handy (single), (“Grantor”), whose
mailing address is 316 Wilson Road, Ennice, NC 28623 to the State of North Carolina,
(“Grantee”), whose mailing address is State of North Carolina, Department of Administration,
State Property Office, 1321 Mail Service Center, Raleigh, NC 27699-1321. The designations of
Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources), for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and
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WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environmental Quality, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 7608.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement
Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real properties situated, lying, and being
in Glade Creek Township, Alleghany County, North Carolina (the "Property"), and being more
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particularly described as that certain parcels of land containing approximately 7.5
acres and being conveyed to the Grantor by deed as recorded in Deed Book 244, Page 259 of the
Alleghany County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of
the areas of the Property subject to the Conservation Easement to the terms and conditions
and purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access
Rights. The Conservation Easement shall be for the protection and benefit of the waters of
unnamed tributaries to Crab Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Easement Area D containing a total of 0.37 acres as shown on the plats of survey entitled
“Conservation Easement Survey for the State of North Carolina: Division of Mitigation
Services, Double H Farms Mitigation Site, SPO File No. 03-FX, DMS Site ID No. 100082,
Property of Mitchell Allen Handy, Drew Van Duinkerken (License # 1.-5010) and recorded in the
Alleghany County, North Carolina Register of Deeds at Plat Book l | . Page

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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II. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and assigns, a
perpetual, non-exclusive easement for ingress and egress over and upon the Property at all
reasonable times and at such location as practically necessary to access the Conservation Easement
Area for the purposes set forth herein (“Access Easement”). This grant of easement shall not vest
any rights in the public and shall not be construed as a public dedication of the Access Easement.
Grantor covenants, represents and warrants that it is the sole owner of and is seized of the
Property in fee simple and has the right to grant and convey this Access Easement.

III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.
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F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement except within a Crossing Area as shown on the
recorded survey plat. All existing roads, trails and crossings within the Conservation Easement
Area shall be shown on the recorded survey plat.

I. ~  Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.
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0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the investment
and can result in reductions in natural resource value and mitigation credits which would cause
financial harm to the State. Therefore, Landowners (Grantor) with livestock are required to restrict
livestock access to the Conservation Easement area. Repeated failure to do so may result in the
State (Grantee) repairing or installing livestock exclusion devices (fences) within the conservation
area for the purpose of restricting livestock access. In such cases, the landowner (Grantor) must
provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.
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V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (¢) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes.beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017

Page 7 of 12







0406
0468

BK:00406 PG:0468

VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:

Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and
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General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the
day and year first above written.

///W'( %%‘/ W (éEAL)

Mitchell Allen Handy

NORTH CAROLINA
COUNTY OF A//ealz any

I, / Yobert W. 5“:):} , a Notary Public in and for the County and State aforesaid, do
hereby certify that Mitchell Allen Handy, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the _ / / day
of March 2020.

e RGBERT W BUSS

Notary Public / NOTARY PUBLIC
Mmka‘mm)urg County
My commission expires: e ‘ﬁ'ﬁ,?fsz\“ﬁﬁ(’”na

&g R3- 202/
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EXHIBIT A

A Conservation Easement for
The State of North Carolina,
Division of Mitigation Services,
“Double H Farms Mitigation Site”

Property of Mitchell Allen Handy
SPO FILE NO. 03-FX DMS SITE ID NO. 100082

The following conservation easement area is located off of Wilson Road, S.R. 1447, within the Glade
Creek Township, Alleghany County, North Carolina and being on a portion of that property conveyed to
Mitchell Allen Handy through Deed Book 244, Page 259 of the Alleghany County Register of Deeds, and
being more particularly described as follows (all bearings are grid bearings and all distances are
horizontal ground distances):

Conservation Easement Area D:

BEGINNING A 5/8” REBAR SET WITH A CE CAP (CORNER 82), said rebar being in the common line of
Deed Book 244, Page 259 and Deed Book 395, Page 658 of the Alleghany County Registry, and also being
located N 82°47°01” E a distance of 1656.76 feet from a 5/8” rebar with a “Kee” Control Point cap set in
concrete (Control Point #500) having North Carolina State Plane Coordinates {2011) of Northing:
1018339.56 feet and Easting: 1414829.90 feet;

Thence leaving the aforementioned common line and with the conservation easement area the
following (3) courses and distances:

(1) N 52°25'16" E a distance of 40.22 feet to a 5/8" rebar set with a CE cap (Corner 83);

(2) S36°12'24" E a distance of 148.53 feet to a 5/8" rebar set with a CE cap (Corner 84);

(3) S$18°24'10" W a distance of 184.09 feet to a 5/8" rebar set with a CE cap (Corner 85), said rebar
being in the common line of Deed Book 244, Page 259 and Deed Book 376, Page 899 of the
Alleghany County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area

N 12°15'50" W a distance of 197.46 feet to an existing 1/2" rebar, said rebar being at a common corner
of Deed Book 244, Page 259, Deed Book 376, Page 899 and Deed Book 395, Page 658 of the Alleghany
County Registry;

Thence leaving the aforementioned common line, with the common line of Deed Book 244, Page 259
and Deed Book 395, Page 658 of the Alleghany County Registry, and continuing with the conservation
easement area N 14°14'28" W a distance of 79.48 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area B containing a total of 0.37 Acre, being
the same more or less.
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Being all of a conservation easement area containing a total of 0.37 Acre, being the same more or less,
according to a plat of survey entitled “A Conservation Easement Survey for The State of North Carolina,
Division of Mitigation Services, Double H Farms Mitigation Site, SPO File No. 03-FX , DMS Site ID NO.
100082 ”, on the property of Mitchell Allen Handy, Job# 190317-CE. This description of land was
prepared from an actual survey and shown on the aforesaid plat by Kee Mapping and Surveying, PA
(License # C-3039) between the dates of 04/18/19 — 10/15/19 and under the supervision of Drew, Van
Duinkerken, NC PLS (Ljcense # L-5010) and shown on a plat of survey as recorded in Plat Book , i ,
Pages 5 through@ of the Alleghany County Register of Deeds, to which reference should be
made for a more complete description.
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47 | 101815770 , 1414873.02 74 101861230 141555423 | 104 101736060 141562424 / TS T e o TN §5f E s;;;j SURVEY DATE: 03/02/20 JOB #190317-CE
48 1018203.52 1474830 90 75 . 101866069 141563128 105 101724942 1415473.45 RBCC "KEE" (500)" RBCC "KEE" (501) i S RaiTT T 0T L06 N 35° £ g1 o8 REVISION: .
49 1018291.07 = 1414847564 76 101867623 | 1415679.06 106 101706244 1415596 06 STATE PLANE COORDINATES STATE PLANE COORDINATES L2E N 79;04}5‘ E 2‘34‘30‘ TG TN 35 E ,5'8 33 - DATE:
50 1018232.57 1414902 62 77 101869069 141572350 107 1016945.05 @ 141562861 N: 1018339.56' N: 1018844.58' CARL SMITH & WIFE L4 NBO O8O3 E 13641 .08 TN 3L E 14311 SHEET SIZE: 187x24” [ SHEET #: 2 OF 6 r SCALE: 17=180"
g; 181232’; sg 1412532 gs ;g ; 181:;;6 52 1:12922 ;g 182 1016205 43 1415493 56 E: 1414829.90' E: 1414884 .57 RHONDA C. SMITH (LIFE ESTATE) L47 NB7E850E 4619 199  N351 “E 10 56 |
101 7 141 0 / . 101 14 . 141591 1 101704178 1415431 47 . R L4E N BT'E8BD E Q.00 1o10C N 33° W G0y
53 | 701795268 | 141559480 | 80 | 101677826 141671005 110 | 101706378 . 141547552 R CF:0.99999310 DESIREE S. HECHT, CHASE SMITH, N e e o P.0. Bpx 2566
54 1018021.15 . 1415697 81 85 | 1018277.68 _ 141653503 111 101722572 141542122 *CONTROL POINT #500 BEING CHANTEL(SEAAQXTN%SS;AY SMITH L5C NBG 3718V, 4Cor  Lio: Si& TE 487 Ashe'uzlle, NC 28802
55 701790263 . 141602409 . 86 | 101816785 | 141646344 112 | 101715145 141532046 °10'41" / L51 S7531209' V. G534 L1C: SO° "W 2237
56 1017888 96 141606171 87 101775246 | 141643710 | 113 1017093 37 1415358.71 E?SQFQLEC?ESO%GSLQ‘;; '\:A'/?gSRID DB: 394 PG: 310 [52 N885114" . 4123 104 S &3 g v ) (828) 575—-9021
’ NB13C30E; 15547 www. keemnap.com

License # C—3039

=3 * \ .
57 1017853 37 141615970 CONTROL POINT #501. / \ PIN: 4011-86-1077 L7108








WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, &
SEAL THIS 2ND DAY OF MARCH 2020

sne
s ® ® .

1L

THIS PLAT OF LAND SHOWN HERON DOES NOT LIE WITHIN AN AREA
DESIGNATED BY THE STATE OF NORTH CAROLINA AS HIGH QUALITY

WAyQW) OR _OQUTSTANDING RESOURGE WATERS (ORW).
i

7 o Ttfoore

DATE

REVIEW OFFICER

e ———

1‘(x:“__£_&\ REVIEW OFFICER FOR ALLEGHANY
COUNTY, CERTIFY

THAT THE MAP OR PLAT TO WHICH THIS
CERTIFICATION IS AFFIXED, MEETS ALL STATUTORY REQUIREMENTS

FOR RECORDING.
_?//?/Zo o

L o~

CERTIFICATE OF OWNERSHIP AND DEDICATION:

| HEREBY CERTIFY THAT | AM THE OWNER OF THE
PROPERTY AS SHOWN AND DESCRIBED HEREON. | ALSO
HEREBY ACCEPT AND ADOPT THIS RECORD PLAT AND
CONSERVATION EASEMENT WITH MY FREE CONSENT AND
DEDICATED ALL EASEMENTS, RIGHT OF WAYS AND ACCESS
ROADS TO PUBLIC AND/OR PRIVATE USE AS NOTED ON

SAlD/PLAT. o e
e o 4
a8 //~/>

% B Tar ; DATE
EGG%’ 3 )/7 0"/" _DATE

), GRID NORTH
NAD 83(2011)

e PREW VAN DUINKERKEN L—5010 REVIEW OFFICER DATE :
THIS PLAT DOES NOT CREATE A SUBDIVISION OF ;s S T
PROPERTY IN ALLEGHANY COUNTY. THE Qr-WLLAM M HANDE—"" = " DATE A
PURPOSE OF THIS SURVEY IS TO IDENTIFY THE .
CONSERVATION EASEMENT AREAS ONLY. NO
TRANSFER OF PROPERTY IS TAKING PLACE. GRID TIE INFORMATION
CONTROL POINT CONTROL POINT
. RBCC "KEE" (500)* RBCC "KEE" (501)
r \ -| STATE PLANE COORDINATES ~ STATE PLANE COORDINATES
\ NN /Sy N: 1018339.56' N: 1018844.58'
%2 . o ' E: 1414829.90' E: 141488457
| \\ \ \ /»/ / , / o0 0513 E 208-3?E o= =] CF: 0.99999335 CF: 0.99999310
. \ / N ° ce ="
: \/ *CONTROL POINT #500 BEING
\ 5\ TRIPLE H FARMS OF ALLEGHANY, LLC VA 4 ) 77) e —F LOCATED S 06°1041" W A GRID
NN DB: 376 PG: 899 /oS O DISTANCE OF 507.97' FROM
AR NN PIN: 4011-67-3510 /e CONTROL POINT #501.
\ o) (& ,
2\ Q
AN \ %
N ARG ) AREA A .
RN 15.87 ACRES LEGEND:
\ \ \ 6\%% ® UNMARKED POINT
\\ . -\\/ /’\5‘/0 74 & ® EXISTING IRON PIN (AS NOTED)
N ce SET 5/8" RBR W/ CE CAP
S, AN g2°253% E 18257 mce- ©
~c> 7735, NS N < 9 » © SET 5/8" REBAR W/ "KEE™ CAP
~ 7230 % e N e— ¥ 572 30' WIDE UTILITY Pt
~. B5.9q L68 (72) 3 e m R S CORRIDOR =T @ WEL
N ) e CE N\ /S aa'f\'N 2955 ¢ UTILITY POLE
O ‘?/-‘\ \Ozp \H‘L" /3075“36'57 XX CONSERVATION EASEMENT
40" INTERNAL ‘%;\/' \ \\\( XX) CORNER NUMBER
- N
£ CROSSING \;5 R\ x 2 E CONSERVATION EASEMENT
o g \"?
\;_\ \L, ] GRAVEL
z
Pom—s — +\% \ N E ASPHALT
- ,
b 7
N 80°09155 E) — T . ‘1 CONCRETE
W 2o EY) —F
3.62 0 \ 60 \ CE CONSERVATION EASEMENT
(67) E CEXS INTERNAL EASEMENT CROSSING
N . A BOUNDARY LINE
N 5/8" RBC (64) POB) S RIGHT OF WAY (R/W)
\g 5 N g 1121229?; PEGGY HANDY (LIFE ESTATE) X FENCE
< \ =5 7.1
wl N\ (LOCATED N 74°29117" E DR. WILLIAM M. HANDY (REMAINDER) ow OVERHEAD WIRE
TRIPLE H FARMS OF ALLEGHANY, LLC = \ 154058 FROM CONTROL DB: 376 PG: 903 PB: PLAT BOOK
DB: 376 PG: 899 Al I %‘ | POINT #500) DB: 405 PG- 1466 Ezf DEED BOOK
PIN: 4011-67-3510 5 AT PIN: 4011-67-3510 ' e
I CZD /oy ) b, RBR REBAR
S R REBAR WITH P
// ’ \ e SV — RBBccc REBQR WITH :g <C:2P SET NCR
y / oy X e IN CONCRETE
. S/ \ . XXX POB POINT OF BEGINNING
N T TT—~—___ GRA 2 o P IRON PIPE
T T ‘“!EEQR"V‘E‘*“ / "I\\_ IPC IRON PIPE WITH ID CAP
‘~~\\\\\\‘_ e /. T T T o N.A.D NORTH AMERICAN DATUM 1983
e ] "\‘ sPC STATE PLANE COORDINATES
BT A - * CF COMBINED FACTOR
T BUILDING ®
) o 50' 100 150
INSET , e — e ——
L (FROM SHEET 2) / s x r ONE INCH = FIFTY FEET

LINE BEARING DISTANCE
L42 | N0S°1941" E 42.33
L43 | S 84°4019"E 97.88
L44 | S 84°40'19"E 20.25'
L61 1S 756°36'57" W, 19.27
L62 .S 75°36'57" W, 27.12'
L63 | S 75°36'67"W/| 9837
L64 | S75°36'57"W,| 19.33'
L85 S75°36'57" W, 4244
L66 S 75°36'67"W ., 58.03
L68 N 82°25'39"E ; 83.34
L69 NB82°2539"E 4464
L70 | N57°52'00" E 90.98'
L71 N71°59'05"E ' 50.24'
L72  N71°59'05" E 46.74'
L97 N 35°19'15"E . 158.59
L98 S35°19'15"W  143.11
L99 S35°19'15"W._ 10.56'
L100 N 33°5521"W 99071
L101[ S 33°5521"E . 104.63

CONSERVATION EASEMENT CORNER
# NORTHING | EASTING
62 101854683 | 141558737
63 1018535 31 1415542 43
64 101851087 141544715 FILED Mar12.2020 02:25:18 pm
= 1018506 07 1415428 42
88 1018485 53 1415387 31 BOOK 00011 ALLEGHANY COUNTY NC
a7 1018481 11 141533110
71 1018571.36 1415246.30 PAGE 0397 MIRANDA H. ROUPE
72 101858235 1415328 92 REGISTER OF DEEDS
73 1018588.23 1415373 17 INST # 00458
74 1018612 30 1415554 23
75 1018660.69 1415631 28
76 1018676 .23 141567906
77 17018690.69 1415723 50

11 -397

A CONSERVATION EASEMENT SURVEY FOR
THE STATE OF NORTH CAROLINA,
DIVISION OF MITIGATION SERVICES

"DOUBLE H FARMS MITIGATION SITE"
SPO FILE NO'S. 03-FV, 03-FY DMS SITE ID NO. 100082

PARCEL IDENTIFICATION #. 4011-67-3510

CURRENT OWNERS LISTED AS:
TRIPLE H FARMS OF ALLEGHANY, LLC; PEGGY HANDY; DR. WILLIAM M. HANDY
SITE ADDRESS: CRAB CREEK ROAD, ENNICE, NC 28623

DEED REFERENCE: DB: 376 PG: 899 & DB: 376 PG: 903 DB: 405 PG: 1466

GLADE CREEK TOWNSHIP, ALLEGHANY COUNTY, NORTH CAROLINA

FIELD SURVEY BY: NMH,KP,AB,AC DRAWN BY: NH CHECKED BY: DD,PBK

SURVEY DATE: 03/02,/20 JOB #190317—CE

REVISION: DATE:

SHEET SIZE: 187X24” | sHeeT # 5 0r 6 | scae 17=50°

License # C—3039

A

N P.O. Box 2566

Asheville, NC 28802
= (828) 575—90.21
S e www. keemap.com

0
(3

gt








WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, &
SEAL THIS

2ND DAY OF

THIS PLAT DOES NOT CREATE A SUBDIVISION OF
PROPERTY IN ALLEGHANY COUNTY. THE PURPOSE
OF THIS SURVEY IS TO IDENTIFY THE
CONSERVATION EASEMENT AREAS ONLY. NO
TRANSFER OF PROPERTY IS TAKING PLACE.

) lracrd /); o REVIEW OFFICER FOR

ALLEGHANY COUNTY, CERTIFY THAT THE MAP OR PLAT
TO WHICH THIS CERTIFICATION IS AFFIXED, MEETS ALL
STATUTORY REQUIREMENTS FOR RECORDING.

%z&s" 7/2/3424

REVIEW OFFICER DATE

3/8" RBR
TERMINUS OF 5TH CALL,
DB: 184 PG: 867

THIS PLAT OF LAND SHOWN HERON DOES NOT LIE
WITHIN AN AREA DESIGNATED BY THE STATE OF
NORTH CAROLINA AS HIGH QUALITY WATER (HQW)
OR OUTSTANDING RESOURCE WATERS (ORW).

%&& 7/?4'45
REVIEW OFFICER

DATE

DEWAYNE ROBERTS AND WIFE,

JENNIE S. ROBERTS
DB: 128 PG: 368 &
DB: 184 PG: 867
PIN: 4011-69-1791
WILSON ROAD
(S.R. 1447)
R/W WIDTH 60' PER DB: 98 PG: 69

R

CERTIFICATE OF OWNERSHIP AND DEDICATION:

| HEREBY CERTIFY THAT | AM THE OWNER OF THE
PROPERTY AS SHOWN AND DESCRIBED HEREON. | ALSO
HEREBY ACCEPT AND ADOPT THIS RECORD PLAT AND
CONSERVATION EASEMENT WITH MY FREE CONSENT AND
DEDICATED ALL EASEMENTS, RIGHT OF WAYS AND
ACCESS ROADS TO PUBLIC AND/OR PRIVATE USE AS
NOTED ON

® S 01'25'15” W
22.37
N 88°44'04" E 175.00' A
S_>_— - "K’\T 60’
L_rl______l
™ (23.38) ™~ . & PN 7 e < 1A3i;
12" RBR ‘) L \__._— OQ 76' . S 86051'16" E - — /\’5‘6«‘
— —} = ? ~ 18> — L2769 -
18' RIGHT OF WAY ~ / 7
5/8" RBC (80) POB) PER DB: 244 PG: 259 '
N: 1018778.26' AN e 3/4" IP
E: 1416110.05' (WITH TACK)
(LOCATED N 71°05'01" E :
1353.24' FROM CONTROL L
POINT #500) ow ow - ow ow ow ow ow ow ow ow ow oW —@ \
BLUE RIDGE ELECTRIC
Q@ (SEE NOTE #6)

TRIPLE H FARMS

OF ALLEGHANY. LLC
DB: 376 PG: 899

PIN: 4011-67-3510

FILED Mar 12 2020 02:25'44 pm

BOOK 00011 ALLEGHANY COUNTY NC

PAGE 0398 lgél?GANDA H. ROUPE
ISTER

INST # 00459 OF DEEDS

GRID TIE INFORMATION

&

METAL POST

(3.5 TALL)

CONTROL POINT
RBCC "KEE" (500)*

N: 1018339.56'
E: 1414829.90'
CF: 0.99999335

N: 1018844.58'
E: 1414884 .57
CF: 0.99999310

*CONTROL POINT #500 BEING
LOCATED S 06°10'41" WA GRID
DISTANCE OF 507.97 FROM
CONTROL POINT #501.

CONTROL POINT

RBCC "KEE" (501)
STATE PLANE COORDINATES  STATE PLANE COORDINATES

CONSERVATION EASEMENT CORNERS
# NORTHING EASTING
80 1018778.26 1416110.05
81 1018675.16 1416182.27
82 101854768 | 1416473.53

TOTAL CONSERVATION EASEMENT
AREA C: 1.00 ACRE

PEGGY HANDY
DB: 395 PG: 658
PIN: 4011-68-2610

I

TRIPLE H FARMS
OF ALLEGHANY, LLC
DB: 376 PG: 899
PIN: 4011-67-3510

11 - 398

n % )
-
> /
2 \/ /7\0 N
> / b
> SN
% / : AN
- ;o
g\™ ;o AN
[ (g‘ / /
B\© / //
“\®
>3 / /
3 o
<} by
p4 " /
C ! (
% |
\ ! MITCHELL ALLEN HANDY
| : DB: 244 PG: 259
Pos

PIN: 4011-68-7430

X
12" RBR - 3
L
z\ 2
—
MS.X‘ |
aa\
|

LEGEND:
O] EXISTING IRON PIN (AS NOTED)
O SET 5/8” RBR W/ CE CAP
© SET 5/8” REBAR W/ "KEE” CAP
Q MAG NAIL SET
[ 4 UTILITY POLE
X% CONSERVATION EASEMENT
CORNER NUMBER
CONSERVATION EASEMENT
L STREAM /WATER
GRAVEL
ASPHALT
CE CONSERVATION EASEMENT
BOUNDARY LINE
—_—————— ADJOINING DEED LINES
ADJOINING EASEMENT AREA
——————— RIGHT OF WAY (R/W)
X FENCE
—————— TIE LINE ONLY
oW OVERHEAD WIRE
PB: PLAT BOOK
\ DB DEED BOOK
PG: PAGE
RBR REBAR
RBC REBAR WITH ID CAP
RBCC REBAR WITH ID CAP SET IN CONCRETE
POB POINT OF BEGINNING
P IRON PIPE
IPC IRON PIPE WITH ID CAP
N.A.D. NORTH AMERICAN DATUM 1983
SPC STATE PLANE COORDINATES
CF COMBINED FACTOR
CMP CORRUGATED METAL PIPE
RCP REINFORCED CONCRETE PIPE
NTS NOT TO SCALE
t\;*] GRID NORTH
.. NAD 83(2011)
Q\
0 40'

80' 120

ONE INCH = FORTY FEET

A CONSERVATION EASEMENT SURVEY FOR
THE STATE OF NORTH CAROLINA,
DIVISION OF MITIGATION SERVICES
"DOUBLE H FARMS MITIGATION SITE"

SPO FILE NO'S. 03-FW

DMS SITE ID NO. 100082

PARCEL IDENTIFICATION #: 4011-68-2610

CURRENT OWNER LISTED AS:
PEGGY HANDY
SITE ADDRESS: 278 WILSON ROAD, ENNICE, NC 28623

DEED REFERENCE: DB: 395 PG: 658

GLADE CREEK TOWNSHIP,

ALLEGHANY COUNTY, NORTH CAROLINA

FIELD SURVEY BY: NMH,KP,AB,AC

DRAWN BY: NH CHECKED BY: DD,PBK

SURVEY DATE: 03,/02,/20

JOB #190317—CE

REVISION:

DATE:

SHEET Size: 187%x24” |

SHEET 4 4 OF 6 |

SCALE: 17=40’

P.0. Box 2566
Asheville, NC 28802
(828) 575—-9021
www. keemap.com
License # C—-3039








WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, & / N
SEAL THIS __2ND __ DAY OF ___MARCH _ _, 2020, GRID NORTH
g, /
S GARo, 7, /
N 7,
S ig L7 s
S @ sea 7 2 | /
= i L5010 i 3 WILSON ROAD e s/
- O % &' ~ /
25 % R\q@ WS (S.R. 1447) ~
//// @ °o., °$H. A ﬂ‘\ké- \\\\ , w R/W WIDTH 60' PER DB: 98 PG: 69 _— - // / ~. / BOTTOMLY EVERGREENS
7, DU f A /: - - A J/ & FARMS, INC.
7T BREW VAN-BUINKERKEN L-5010 _ = — s RN DB: 365 PG: 920
/f/f/ - y - NN /\/ PIN: 4011-78-6655
THIS PLAT DOES NOT CREATE A SUBDIVISION == —— — — : SO 4 T
OF PROPERTY. THE PURPOSE OF THIS — == - - ~ el spike \/ "
SURVEY IS TO IDENTIFY THE CONSERVATION 1_”60#” : — 18' RIGHT OF WAY |~ -\ N
EASEMENT AREAS ONLY. NO TRANSFER OF PER DB: 244 PG: 259 - /6\'/ v /
PROPERTY IS TAKING PLACE. I R N — | N 163 : \
_ - L/
N 82435t W O @) ;o \ ¥ DAVID H. HIGGINS
' (@) 34" IP / / DB: 120 PG: 739

- —— X (WITH TACK) /o PIN: 4011-68-7656
L o  (atliorn ., REVIEW OFFICER N

FOR ALLEGHANY COUNTY, CERTIFY THAT THE
MAP OR PLAT TO WHICH THIS CERTIFICATION IS
AFFIXED, MEETS ALL STATUTORY REQUIREMENTS
FOR RECORDING. —_—— e

Z’ /77/,&' ]//Z (roze

REVIEW OFFICER DATE

PEGGY HANDY
THIS PLAT OF LAND SHOWN HERON DOES NOT DB: 395 PG: 658
LIE WITHIN AN AREA DESIGNATED BY THE STATE PIN: 4011-68-2610

OF NORTH CAROLINA AS HIGH QUALITY WATER
(HQW) OR OUTSTANDING RESOURCE WATERS

(ORW).
Z— % 7//8//030
REVIEW OFFICER DATE
5/8" RBC (82) POB)
N: 1018547.68'
E: 141647353
CERTIFICATE OF QWNERSHIP AND DEDICATION: (LOCATED N 82°47'01" E
1656.76' FROM CONTROL
| HEREBY CERTIFY THAT | AM THE OWNER OF THE POINT #500)
PROPERTY AS SHOWN AND DESCRIBED HEREON. | ALSO

HEREBY ACCEPT AND ADOPT THIS RECORD PLAT AND
CONSERVATION EASEMENT WITH MY FREE CONSENT AND
DEDICATED ALL EASEMENTS, ﬁ(GHT OF WAYS AND

ACCESS ROADS TO PUBLIC AND/OR PRIVATE USE AS N 52°2516"E

NOTED ON;SAID PLAT. 40.22 (33;\ \ - ~__
[ ! 4 S~
4 AN N -
MITCHELL ALLEN HANDY DATE //,}///O\\\
//7/ \\\it\\\ KZO@
- e TN
METAL 40/3T Y
- (3.5' TALL) Y
——
\4’ b X\ N
[ S e A \%- MITCHELL ALLEN HANDY
T ——x S 780 o=k S v . .
\X\\Bx‘ag'&EM : DB: 244 PG: 259
x-<00,.32 . -3
A \X\bﬂ PIN: 4011-68-7430
TRIPLE H FARMS OF
ALLEGHANY, LLC
DB: 376 PG: 899
PIN: 4011-67-3510
LEGEND:
® EXISTING IRON PIN (AS NOTED) TOTAL CONSERVATION EASEMENT
O SET 5/8" RBR W/ CE CAP AREA D: 0.37 ACRE
© SET 5/8° REBAR W/ "KEE” CAP
CONSERVATION EASEMENT CORNER
A MAG NAIL SET # NORTHING EASTING
82 1018547 .68 1416473.53
» UTILITY POLE 83 1018572.21 1416505.41
XX) CONSERVATION EASEMENT 84 1018452.36 1416593.15
CORNER NUMBER 85 1018277.68 1416535.03
CONSERVATION EASEMENT
e STREAM/WATER LINE] BEARING |DISTANCE
S L1 [S86°51'16" E| 27.69'
GRAVEL
ASPHALT / N864602°W 6158 T\ [ aaON
n 1/2" RBR
CE CONSERVATION EASEMENT x
BOUNDARY LINE
—_— e — — BOUNDARY LINE NOT SURVEYED 0 50' 100" 150"
——————— ADJOINING DEED LINES H H H H
|
ADJOINING EASEMENT AREA _
o  RIGHT OF WAY (R/W) ONE INCH = FIFTY FEET
X FENCE FILED Mar12. 2020 02:26:06 pm
e TIE LINE ONLY BOOK 00011 ALLEGHANY COUNTY NC A CONSERVATION EASEMENT SURVEY FOR
ow —  OVERHEAD WIRE PAGE 0399 MIRANDA H. ROUPE THE STATE OF NORTH CAROLINA,
PB: PLAT BOOK REGISTER OF DEEDS DIVISION OF MITIGATION SERVICES
DB: DEED BOOK INST # 00460 "DOUBLE H FARMS MITIGATION SITE"
PG: PAGE SPO FILE NO'S. 03-FX DMS SITE ID NO. 100082
RBR REBAR GRID TIE INFORMATION PARCEL IDENTIFICATION #: 4011~68~7430
RBC REBAR WITH ID CAP CONTROL POINT CONTROL POINT CURRENT OWNER LISTED AS:
RBCC "KEE" (500)* RBCC "KEE" (501) MITCHELL ALLEN HANDY
RBCC REBAR WIH D CAP SET IN CONCRETE STATE PLANE COORDINATES STATE PLANE COORDINATES SITE ADDRESS: 316 WILSON RD, ENNICE, NC 28623
POB POINT OF BEGINNING N: 1018339.56' N: 1018844 58' DEED REFERENCE: DB: 244 PG: 259
IP IRON PIPE E: 1414829.90' E: 1414884.57 GLADE CREEK TOWNSHIP, _ALLEGHANY COUNTY, NORTH CAROLINA
IPC IRON PIPE WITH ID CAP CF: 0.99999335 CF:0.99999310 FIELD SURVEY BY: NMH,KP,ABAC  DRAWN BY: NH CHECKED BY: DD,PBK
N.A.D. NORTH AMERICAN DATUM 1983 SURVEY DATE: 03,/02/20 JOB #190317-CE
SPC STATE PLANE COORDINATES *CONTROL POINT #500 BEING REVISION: DATE:
CF COMBINED FACTOR LOCATED S 06°10'41" WA GRID SHEET SIZE: 18"X24" | sweET #50F6 | scaE 17=50°
CMP CORRUGATED METAL PIPE DISTANCE OF 507.97' FROM

P.0. Box 2566
Asheville, NC 28802
(828) 575-9021

www. keemap.com
License # C—3039

RCP REINFORCED CONCRETE PIPE CONTROL POINT #501.
NTS NOT TO SCALE -

= Kee

,/"j'" ’








CERTIFICATE OF OWNERSHIP AND DEDICATION:

WITNESS MY ORIGINAL SIGNATURE, LICENSE NUMBER, & THIS PLAT DOES NOT CREATE A SUBDIVISION OF N
SEAL THIS __2ND__ DAY OF ___MARCH 2020 PROPERTY IN ALLEGHANY COUNTY. THE PURPOSE OF :DFI?-{(EEEERB:YCfgHSZYOVEEA/T\N'DAgEggFgB%\gNE!ERSSNn"IEALSO TOTAL CONSERVATION EASEMENT GRID NORTH
S R8sy TAKING PLACE. ANIEL . SHITH (REMAINDER) DEDICATED ALL EASEMENTS, RIGHT OF WAYS AND AREA F' 0.18 ACRE
S .gesSig- 1" P g ACCESS ROADS TO PUBLIC AND/OR PRIVATE USE AS a
< . 4;%': < @\ PIN: 4011-57-0245 NOTED ON SAID PLAT AREA G 0.42 ACRE
= y A = S j 7 J
= @ gEAL +: = ~ S5 /i /
= . . = 2, N/ 4
= i Lesoi0 P2 ) N 555, Y
- .' .. \: // y (08 é\ B g
@%@% SURIE S Y N HIoENS PATE GRID TIE INFORMATION
7, e : %ﬁ& S / /' RICKY D. GREENE & WIFE _
7, A DUW N A4 s RICKY D. GREENE & WIFE s TERESA D. GREENE ©. B. =IGG» DATE CONTROL POINT CONTROL POINT
mmms DREAV VAN DUINKERKEN L—5010 TERESA D GREENE // /" DB: 356 PG: 1194 (TRACT 2) - RBCC "KEE" (500)* RBCC "KEE" (501)
DB: 356 PG: 1194 (TRACT 1) ,° \ PIN: 4011-47-6252 s ﬁ/»«v’f’7vf~7’-—1— Q’I(f STATE PLANE COORDINATES STATE PLANE COORDINATES
— DB: 356 PG: 576 ///\ HURST Ht@lNS, JR. DATE N: 1018339.56' N: 1018844 .58’ °
' PB: 10 PG 283 . ., ; E: 1414829.90 E. 1414884 57"
1 /Mw: ﬁ /74:» REVIEW OFFICER PIN: 4011-47-2841 \ +/ Sssoe Wad, }7‘4""“} e CF: 0.99999335 CF: 0.99999310 “0
FOR ALLEGHANY COUNTY, CERTIFY THAT THE MAP \ # yd J%, WANDA HIGGINS J DATE -CONTROL POINT #500 BEING
R . , . e LINE] BEARING [DISTANCE
OR PLAT TO WHICH THIS CERTIFICATION IS <& pe PR T . Y- 3-1) -0 ox A T ;
Rirrmaio LOCATED S 06°10'41" W A GRID L1 [ S29°5926"E | 40.00
AFFIXED, MEETS ALL STATUTORY REQUIREMENTS % X
FOR REéORDING -6‘9, LOUISE H. BULLINS DATE DISTANCE OF 507.97' FROM L2 {S53°56'20"W 37.61
’ DAVID H. HIGGINS N W CONTROL POINT #501. L3 IN29°1931"W| 4001
- s AN\ L4 1S66°2808" W 12
Z M 7//8 /20 2o DB: 113 PG: 91 5/8" RBC (31) POB) // e LS eanon w[ Eo0c
REVIEW OFFICER DATE GEORGE RONALD ROYAL PIN: 4011-47-8023 N: 1017120 52 /+ I [6 |[N18°0357 E 0685
JAN G. CARTER E 141511560 , ‘ L7 (N 18°0357"E 10.00
DB: 226 PG: 546 (TRACT 3) (LOCATED S 13°11'25" E g [} L8  S49°4250°E 1171
PIN: 4011-47-6005 S 1252.07' FROM CONTROL O J L9 SB87°2100 E, 2379
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BOOK 0 ALLEGHANY COUNTY NC
PAGE 0433 RU 0445 MIRANDA H. ROUPE
INST # 00463 REGISTER OF DEEDS
EXCISE TAX (None)

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT
ALLEGHANY COUNTY

SPO File Numbers: 03-FY
DMS Project Number: 100082

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this /! day of /Na~eh | 2020, by Peggy Handy (Life Estate) and Dr. William M. Handy
(Remainder) , (“Grantor”), whose mailing address is 1823 Crab Creek Road, Ennice, NC
28623 to the State of North Carolina, (“Grantee”), whose mailing address is State of North
Carolina, Department of Administration, State Property Office, 1321 Mail Service Center,
Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall include
said parties, their heirs, successors, and assigns, and shall include singular, plural, masculine,
feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.. the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources), for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

'NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017

Page 1 of 13

13







0406
0434 BK:00406 PG:0434

WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environmental Quality, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 7608.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement
Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real properties situated, lying, and being
in Glade Creek Township, Alleghany County, North Carolina (the "Property"), and being more
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particularly described as that certain parcels of land containing approximately 5
acres and being conveyed to the Grantor by deed as recorded in Deed Book 376, Page 903 and
Deed Book 405, Page 1466 of the Alleghany County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of
the areas of the Property subject to the Conservation Easement to the terms and conditions
and purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access
Rights. The Conservation Easement shall be for the protection and benefit of the waters of
unnamed tributaries to Crab Creek.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Easement Area B containing a total of 0.06 acres as shown on the plats of survey entitled
“Conservation Easement Survey for the State of North Carolina: Division of Mitigation
Services, Double H Farms Mitigation Site, SPO File No. 03-FY, DMS Site ID No. 100082,
Property of Peggy Handy (Life Estate) and Dr. William M. Handy (Remainder), Drew Van
Duinkerken (License # L.-5010) and recorded in the Alleghany County, North Carolina Register
of Deeds at Plat Book \ ! , Page

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

I DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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II. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and assigns, a
perpetual, non-exclusive easement for ingress and egress over and upon the Property at all
reasonable times and at such location as practically necessary to access the Conservation Easement
Area for the purposes set forth herein (“Access Easement”). This grant of easement shall not vest
any rights in the public and shall not be construed as a public dedication of the Access Easement.
Grantor covenants, represents and warrants that it is the sole owner of and is seized of the
Property in fee simple and has the right to grant and convey this Access Easement.

III. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and fishing, and access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.
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F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement except within a Crossing Area as shown on the
recorded survey plat. All existing roads, trails and crossings within the Conservation Easement
Area shall be shown on the recorded survey plat.

I. Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.
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0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

P. Crossing Areas. “Grantor reserves the right to the Internal Crossing Areas as shown on

the “Conservation Easement Survey for the State of North Carolina: Division of Mitigation

Services, Double H Mitigation Site, SPO File No. 03-FY, DMS Site ID No. 100082, Property of

Peggy Handy (Life Estate) and Dr. William M. Handy (Remainder), (Drew Van Duinkerken, PLS

#1.-5010) and recorded in the Alleghany County, North Carolina Register of Deeds at Plat Book
|| Page 734‘\ for the following purposes:

e Motorized vehicle crossing;

e Utility crossings to include overhead and buried electrical, water lines and sewer lines;

e Cattle crossing so long as fencing across a culvert in the Crossing Area prevents cattle
access to the stream, or a ford crossing is kept gated and cattle are only present in the stream
only under supervision while rotating cattle between pastures; and/or

e Installation, maintenance, or replacement of a culvert or ford crossing.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
Easement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV.  GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
Easement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the investment
and can result in reductions in natural resource value and mitigation credits which would cause
financial harm to the State. Therefore, Landowners (Grantor) with livestock are required to restrict
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livestock access to the Conservation Easement area. Repeated failure to do so may result in the
State (Grantee) repairing or installing livestock exclusion devices (fences) within the conservation
area for the purpose of restricting livestock access. In such cases, the landowner (Grantor) must
provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in lieu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.
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D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof'is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:
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Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOQOF, the Grantor has hereunto set his hand and seal, the
day and year first above written.

(SEAL)

Peggy Handy Titfe Estate

Dr. William M. Handy
Remainder
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NORTH CAROLINA
COUNTY OF Alleahary
\J -7

%Obef‘ + w BU‘] 9 , a Notary Public in and for the County and State
aforesald do hereby certify “that Peggy Handy, Grantor, personally appeared before me this
day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the //  day
of /hacch , 2020.

%,/Cr—_wﬁ/

Notary Public ROBERT W. BUGG
NOTARY PUBLIC
Meckienburg County
North Carolina

My commission expires:

Q-23.202/

NORTH CAROLINA
COUNTY OF ___AHllegheny

I, /4' oberd  w. /&Jﬁ “ , a Notary Public in and for the County and State
aforesaid, do hereby certd\yr' hat Dr. Wllham M. Handy, Grantor, personally appeared before
me this day and acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the //  day
of Hewes , 2020.

2z, g ROEERT W. BUGG
Notary Publie®7 #~ NOTARY PUBLIC

Meckienburg County
North Carolina

My commission expires:

F-23 202
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EXHIBIT A

A Conservation Easement for
The State of North Carolina,
Division of Mitigation Services,
“Double H Farms Mitigation Site”

Property of: Peggy Handy (Life Estate) & Dr. William M. Handy (Remainder)
SPO FILE NO. 03-FY DMS SITE ID NO. 100082

The following conservation easement area is located off of Crab Creek Road, S.R. 1450, within the Glade
Creek Township, Alleghany County, North Carolina and being on a portion of that property conveyed to
Dr. William M. Handy, subject to the life estate of Peggy Handy, through Deed Book 376, Page 903 of the
Alleghany County Register of Deeds, and being more particularly described as follows (all bearings are
grid bearings and all distances are horizontal ground distances):

Conservation Easement Area B:

BEGINNING A 5/8” REBAR SET WITH A CE CAP (CORNER 64), said rebar being in the common line of
Deed Book 376, Page 903 and Deed Book 376, Page 899 of the Alleghany County Registry, and also being
located N 74°29°17” E a distance of 640.58 feet from a 5/8” rebar with a “Kee” Control Point cap set in
concrete {Control Point #500) having North Carolina State Plane Coordinates (2011) of Northing:
1018339.56 feet and Easting: 1414829.90 feet;

Thence with the aforementioned common line and with the conservation easement area the following
(3) courses and distances:

(1) N 05°19'41" E a distance of 42.33 feet to a 5/8" rebar set with a “Kee” cap;

(2) S 84°40'19" E a distance of 97.88 feet to an unmarked point, said point being at the northwest
corner of a 30 foot wide internal crossing, and also being in the western line of a 30 foot wide
right of way and easement of Blue Ridge Electric;

(3) S84°40'19" E a distance of 20.25 feet to an unmarked point;

Thence leaving the aforementioned common line and continuing with the conservation easement area
the following (2) courses and distances:

(1) S75°36'57" W a distance of 27.12 feet to a 5/8" rebar set with a CE cap (Corner 63); said rebar
being at the southwest corner of the aforementioned crossing, and also being in the western
line of a 30 foot wide right of way and easement of Blue Ridge Electric;

(2) S75°36'57" W a distance of 98.37 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area B containing a total of 0.06 Acre, being
the same more or less.
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Being all of that canservation easement area containing an area of 0.06 Acre, being the same more or
less, according to a plat of survey entitled “A Conservation Easement Survey for The State of North
Carolina, Division of Mitigation Services, Double H Farms Mitigation Site, SPO File No. 03-FY , DMS Site
ID 100082 ”, on the property of Peggy Handy (Life Estate) & Dr. William M. Handy (Remainder), job#
190317-CE. This description of land was prepared from an actual survey and shown on the aforesaid plat
by Kee Mapping and Surveying, PA (License # C-3039) between the dates of 04/18/19 — 10/15/19 and
under the supervision of Drew Van Duinkerken, NC PLS (License # L-5010) and shown on a plat of survey
as recorded in Plat Book l S . Pages?)ﬁi through of the Alleghany County Register of Deeds, to
which reference should be made for a more complete description.

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017

Page 13 of 13









0406
0416

BK:00406 PG:0416

FILED Mar 12,2020 02:49:33 pm

BOOK 00406 ALLEGHANY
PAGE 0416 THRU 0432 MIRANDA ﬁoggmgc
INST # 00462 REGISTER OF DEEDS

EXCISE TAX (None)

STATE OF NORTH CAROLINA DEED OF CONSERVATION EASEMENT
AND RIGHT OF ACCESS PROVIDED
PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT
ALLEGHANY COUNTY

SPO File Numbers: 03-FV
DMS Project Number: 100082

Prepared by: Office of the Attorney General
Property Control Section

Return to: NC Department of Administration
State Property Office

1321 Mail Service Center

Raleigh, NC 27699-1321

THIS DEED OF CONSERVATION EASEMENT AND RIGHT OF ACCESS, made
this |\ day of MQ‘(‘CSQ , 2020, by Peggy W. Handy (Life Tenant) and Triple H Farms of
Alleghany, LLC (Remainder), (“Grantor”), whose mailing address is 1826 Crab Creek Road,
Ennice, NC 28623 to the State of North Carolina, (“Grantee”), whose mailing address is State
of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations of Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq.. the State of
North Carolina has established the Division of Mitigation Services (formerly known as the
Ecosystem Enhancement Program and Wetlands Restoration Program) within the Department of
Environmental Quality (formerly Department of Environment and Natural Resources), for the
purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland and
riparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and
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WHEREAS, this Conservation Easement from Grantor to Grantee has been negotiated,
arranged and provided for as a condition of a full delivery contract between Wildlands
Engineering, Inc. and the North Carolina Department of Environmental Quality, to provide
stream, wetland and/or buffer mitigation pursuant to the North Carolina Department of
Environment and Natural Resources Purchase and Services Contract Number 7608.

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Department of Environment and Natural Resources and the United States
Army Corps of Engineers, Wilmington District entered into a Memorandum of Understanding,
(MOU) duly executed by all parties on November 4, 1998. This MOU recognized that the
Wetlands Restoration Program was to provide effective compensatory mitigation for authorized
impacts to wetlands, streams and other aquatic resources by restoring, enhancing and preserving
the wetland and riparian areas of the State; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into a Memorandum of Agreement, (MOA) duly executed by all parties in
Greensboro, NC on July 22, 2003, which recognizes that the Division of Mitigation Services
(formerly Ecosystem Enhancement Program) is to provide for compensatory mitigation by
effective protection of the land, water and natural resources of the State by restoring, enhancing
and preserving ecosystem functions; and

WHEREAS, the Department of Environment and Natural Resources, the U.S. Army Corps
of Engineers, the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, the
North Carolina Wildlife Resources Commission, the North Carolina Division of Water Quality,
the North Carolina Division of Coastal Management, and the National Marine Fisheries Service
entered into an agreement to continue the In-Lieu Fee operations of the North Carolina Department
of Natural Resources’ Division of Mitigation Services (formerly Ecosystem Enhancement
Program) with an effective date of 28 July, 2010, which supersedes and replaces the previously
effective MOA and MOU referenced above; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Council of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, the Division of Mitigation Services in the Department of Environmental
Quality (formerly Department of Environment and Natural Resources), which has been delegated
the authority authorized by the Governor and Council of State to the Department of
Administration, has approved acceptance of this instrument; and

WHEREAS, Grantor owns in fee simple certain real properties situated, lying, and being
in Glade Creek Township, Alleghany County, North Carolina (the "Property"), and being more
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particularly described as that certain parcels of land containing approximately 116
acres and being conveyed to the Grantor by deed as recorded in Deed Book 376, Page 899 of the
Alleghany County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement and Right of Access
over the herein described areas of the Property, thereby restricting and limiting the use of
the areas of the Property subject to the Conservation Easement to the terms and conditions
and purposes hereinafter set forth, and Grantee is willing to accept said Easement and Access
Rights. The Conservation Easement shall be for the protection and benefit of the waters of
unnamed tributaries to Crab Creek. :

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, a Conservation
Easement and Right of Access together with an access easement to and from the Conservation
Easement Area described below.

The Conservation Easement Area consists of the following:

Easement Area A containing a total of 15.87 acres as shown on the plats of survey entitled
“Conservation Easement Survey for the State of North Carolina: Division of Mitigation
Services, Double H Farms Mitigation Site, SPO File No. 03-FV, DMS Site ID No. 100082,
Property of Triple H Farms of Alleghany, LLC, Drew Van Duinkerken (License # L-5010) and
recorded_in the Alleghany County, North Carolina Register of Deeds at Plat Book I I ,
Page ,5 EI Q : ,

See attached “Exhibit A”, Legal Description of area of the Property hereinafter referred to as the
“Conservation Easement Area”

The purposes of this Conservation Easement are to maintain, restore, enhance, construct,
create and preserve wetland and/or riparian resources in the Conservation Easement Area that
contribute to the protection and improvement of water quality, flood prevention, fisheries, aquatic
habitat, wildlife habitat, and recreational opportunities; to maintain permanently the Conservation
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of
the Easement Area that will significantly impair or interfere with these purposes. To achieve these
purposes, the following conditions and restrictions are set forth:

L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement and
Right of Access shall be perpetual and it shall run with, and be a continuing restriction upon the
use of, the Property, and it shall be enforceable by the Grantee against the Grantor and against
Grantor’s heirs, successors and assigns, personal representatives, agents, lessees, and licensees.
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IIL. ACCESS EASEMENT

Grantor hereby grants and conveys unto Grantee, its employees, agents, successors and assigns, a
perpetual, non-exclusive easement for ingress and egress over and upon the Property at all
reasonable times and at such location as practically necessary to access the Conservation Easement
Area for the purposes set forth herein (“Access Easement”). This grant of easement shall not vest
any rights in the public and shall not be construed as a public dedication of the Access Easement.
Grantor covenants, represents and warrants that it is the sole owner of and is seized of the
Property in fee simple and has the right to grant and convey this Access Easement.

[II. GRANTOR RESERVED USES AND RESTRICTED ACTIVITIES

The Conservation Easement Area shall be restricted from any development or usage that
would impair or interfere with the purposes of this Conservation Easement. Unless expressly
reserved as a compatible use herein, any activity in, or use of, the Conservation Easement Area by
the Grantor is prohibited as inconsistent with the purposes of this Conservation Easement. Any
rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. Any
rights not expressly reserved hereunder by the Grantor, including the rights to all mitigation
credits, including, but not limited to, stream, wetland, and riparian buffer mitigation units, derived
from each site within the area of the Conservation Easement, are conveyed to and belong to the
Grantee. Without limiting the generality of the foregoing, the following specific uses are
prohibited, restricted, or reserved as indicated:

A. Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hiking, bird watching, hunting and -fishing, and -access to the Conservation Easement
Area for the purposes thereof.

B. Motorized Vehicle Use. Motorized vehicle use in the Conservation Easement Area is
prohibited except within a Crossing Area(s) or Road or Trail as shown on the recorded survey plat.

C. Educational Uses. The Grantor reserves the right to engage in and permit others to engage
in educational uses in the Conservation Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Conservation Easement Area for such purposes including
organized educational activities such as site visits and observations. Educational uses of the
property shall not alter vegetation, hydrology or topography of the site.

D. Damage to Vegetation. Except within Crossing Area(s) as shown on the recorded survey
plat and as related to the removal of non-native plants, diseased or damaged trees, or vegetation
that destabilizes or renders unsafe the Conservation Easement Area to persons or natural habitat,
all cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Conservation Easement Area is prohibited.

E. Industrial, Residential and Commercial Uses. All industrial, residential and commercial
uses are prohibited in the Conservation Easement Area.
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F. Agricultural Use. All agricultural uses are prohibited within the Conservation Easement
Area including any use for cropland, waste lagoons, or pastureland.

G. New Construction. There shall be no building, facility, mobile home, antenna, utility
pole, tower, or other structure constructed or placed in the Conservation Easement Area.

H. Roads and Trails. There shall be no construction or maintenance of new roads, trails,
walkways, or paving in the Conservation Easement except within a Crossing Area as shown on the
recorded survey plat. All existing roads, trails and crossings within the Conservation Easement
Area shall be shown on the recorded survey plat.

I. Signs. No signs shall be permitted in the Conservation Easement Area except interpretive
signs describing restoration activities and the conservation values of the Conservation Easement
Area, signs identifying the owner of the Property and the holder of the Conservation Easement,
signs giving directions, or signs prescribing rules and regulations for the use of the Conservation
Easement Area.

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, abandoned
vehicles, appliances, machinery, or any other material in the Conservation Easement Area is
prohibited.

K. Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling,
excavation, dredging, mining, drilling, hydraulic fracturing; removal of topsoil, sand, gravel, rock,
peat, minerals, or other materials.

L. Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or permitting
the diversion of surface or underground water in the Conservation Easement Area. No altering or
tampering with water control structures or devices, or disruption or alteration of the restored,
enhanced, or created drainage patterns is allowed. All removal of wetlands, polluting or
discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides in the
Conservation Easement Area is prohibited. In the event of an emergency interruption or shortage
of all other water sources, water from within the Conservation Easement Area may temporarily be
withdrawn for good cause shown as needed for the survival of livestock on the Property.

M. Subdivision and Conveyance. Grantor voluntarily agrees that no further subdivision,
partitioning, or dividing of the Conservation Easement Area portion of the Property owned by the
Grantor in fee simple (“fee”) that is subject to this Conservation Easement is allowed. Any future
transfer of the Property shall be subject to this Conservation Easement and Right of Access and to the
Grantee’s right of unlimited and repeated ingress and egress over and across the Property to the
Conservation Easement Area for the purposes set forth herein.

N. Development Rights. All development rights are permanently removed from the
Conservation Easement Area and are non-transferrable.
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0. Disturbance of Natural Features. Any change, disturbance, alteration or impairment of
the natural features of the Conservation Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

P. Crossing Areas. “Grantor reserves the right to the Internal Crossing Areas as shown on
the “Conservation Easement Survey for the State of North Carolina: Division of Mitigation
Services, Double H Mitigation Site, SPO File No. 03-FV, DMS Site ID No. 100082, Property of
Triple H Farms of Alleghany, LLC, (Drew Van Duinkerken, PLS #L-5010) and recorded in the
Alleghany County, North Carolina Register of Deeds at Plat Book [ Page 3‘1(0 for the
following purposes:

e Motorized vehicle crossing;

e Utility crossings to include overhead and buried electrical, water lines and sewer lines;

e Cattle crossing so long as fencing across a culvert in the Crossing Area prevents cattle
access to the stream, or a ford crossing is kept gated and cattle are only present in the stream
only under supervision while rotating cattle between pastures; and/or

o Installation, maintenance, or replacement of a culvert or ford crossing.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is not inconsistent with the purposes of this Conservation
FEasement, and the Grantor obtains advance written approval from the Division of Mitigation
Services, 1652 Mail Services Center, Raleigh, NC 27699-1652.

IV. GRANTEE RESERVED USES

A. Right of Access, Construction, and Inspection. The Grantee, its employees, agents,
successors and assigns, shall have a perpetual Right of Access over and upon the Conservation
FEasement Area to undertake or engage in any activities necessary to construct, maintain, manage,
enhance, repair, restore, protect, monitor and inspect the stream, wetland and any other riparian
resources in the Conservation Easement Area for the purposes set forth herein or any long-term
management plan for the Conservation Easement Area developed pursuant to this Conservation
Easement.

B. Restoration Activities. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and
prepare the soil, modification of the hydrology of the site, and installation of natural and manmade
materials as needed to direct in-stream, above ground, and subterraneous water flow.

C. Signs. The Grantee, its employees and agents, successors or assigns, shall be permitted to
place signs and witness posts on the Property to include any or all of the following: describe the
project, prohibited activities within the Conservation Easement, or identify the project boundaries
and the holder of the Conservation Easement.

D. Fences. Conservation Easements are purchased to protect the investments by the State
(Grantee) in natural resources. Livestock within conservations easements damages the investment
and can result in reductions in natural resource value and mitigation credits which would cause
financial harm to the State. Therefore, Landowners (Grantor) with livestock are required to restrict
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livestock access to the Conservation Easement area. Repeated failure to do so may result in the
State (Grantee) repairing or installing livestock exclusion devices (fences) within the conservation
area for the purpose of restricting livestock access. In such cases, the landowner (Grantor) must
provide access to the State (Grantee) to make repairs.

E. Crossing Area(s). The Grantee is not responsible for maintenance of crossing area(s),
however, the Grantee, its employees and agents, successors or assigns, reserve the right to repair
crossing area(s), at its sole discretion and to recover the cost of such repairs from the Grantor if
such repairs are needed as a result of activities of the Grantor, his successors or assigns.

V. ENFORCEMENT AND REMEDIES

A. Enforcement. To accomplish the purposes of this Conservation Easement, Grantee is
allowed to prevent any activity within the Conservation Easement Area that is inconsistent with
the purposes of this Conservation Easement and to require the restoration of such areas or features
in the Conservation Easement Area that may have been damaged by such unauthorized activity or
use. Upon any breach of the terms of this Conservation Easement by Grantor, the Grantee shall,
except as provided below, notify the Grantor in writing of such breach and the Grantor shall have
ninety (90) days after receipt of such notice to correct the damage caused by such breach. If the
breach and damage remains uncured after ninety (90) days, the Grantee may enforce this
Conservation Easement by bringing appropriate legal proceedings including an action to recover
damages, as well as injunctive and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Conservation
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b)
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate relief,
if the breach is or would irreversibly or otherwise materially impair the benefits to be derived from
this Conservation Easement, and the Grantor and Grantee acknowledge that the damage would be
irreparable and remedies at law inadequate. The rights and remedies of the Grantee provided
hereunder shall be in addition to, and not in licu of, all other rights and remedies available to
Grantee in connection with this Conservation Easement.

B. Inspection. The Grantee, its employees and agents, successors and assigns, have the right,
with reasonable notice, to enter the Conservation Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor is complying with the terms,
conditions and restrictions of this Conservation Easement.

C. Acts Beyond Grantor’s Control. Nothing contained in this Conservation Easement shall
be construed to entitle Grantee to bring any action against Grantor for any injury or change in the
Conservation Easement Area caused by third parties, resulting from causes beyond the Grantor’s
control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent
action taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life or damage to the Property resulting from such causes.
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D. Costs of Enforcement. Beyond regular and typical monitoring expenses, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor,
including, without limitation, any costs of restoration necessitated by Grantor’s acts or omissions
in violation of the terms of this Conservation Easement, shall be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and
any forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

VI. MISCELLANEOUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. [f any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be invalid, shall not be
affected thereby.

B. Grantor is responsible for any real estate taxes, assessments, fees, or charges levied upon
the Property. Grantee shall not be responsible for any costs or liability of any kind related to the
ownership, operation, insurance, upkeep, or maintenance of the Property, except as expressly
provided herein. Upkeep of any constructed bridges, fences, or other amenities on the Property are
the sole responsibility of the Grantor. Nothing herein shall relieve the Grantor of the obligation to
comply with federal, state or local laws, regulations and permits that may apply to the exercise of
the Reserved Rights. -

C. Any notices shall be sent by registered or certified mail, return receipt requested to the
parties at their addresses shown herein or to other addresses as either party establishes in writing
upon notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Property or any part thereof is to be transferred at or prior to the time said transfer is made. Grantor
further agrees that any subsequent lease, deed, or other legal instrument by which any interest in
the Property is conveyed is subject to the Conservation Easement herein created.

E. The Grantor and Grantee agree that the terms of this Conservation Easement shall survive
any merger of the fee and easement interests in the Property or any portion thereof.

F. This Conservation Easement and Right of Access may be amended, but only in writing
signed by all parties hereto, or their successors or assigns, if such amendment does not affect the
qualification of this Conservation Easement or the status of the Grantee under any applicable laws,
and is consistent with the purposes of the Conservation Easement. The owner of the Property shall
notify the State Property Office and the U.S. Army Corps of Engineers in writing sixty (60) days
prior to the initiation of any transfer of all or any part of the Property or of any request to void or
modify this Conservation Easement. Such notifications and modification requests shall be
addressed to:
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Division of Mitigation Services Program Manager
NC State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

and

General Counsel

US Army Corps of Engineers
69 Darlington Avenue
Wilmington, NC 28403

G. The parties recognize and agree that the benefits of this Conservation Easement are in gross
and assignable provided, however, that the Grantee hereby covenants and agrees, that in the event
it transfers or assigns this Conservation Easement, the organization receiving the interest will be a
qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the Internal Revenue Code,
and the Grantee further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue in perpetuity the conservation
purposes described in this document.

VII. QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownership of the Property, including
the right to engage in or permit or invite others to engage in only those uses of the Conservation
Easement Area that are expressly reserved herein, not prohibited or restricted herein, and are not
inconsistent with the purposes of this Conservation Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to the Conservation Easement Area, and the right of quiet enjoyment
of the Conservation Easement Area,

TO HAVE AND TO HOLD, the said rights and easements perpetually unto the State of
North Carolina for the aforesaid purposes,

AND Grantor covenants that Grantor is seized of the Property in fee and has the right to
convey the permanent Conservation Easement herein granted; that the same is free from
encumbrances and that Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.
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IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the
day and year first above written.

Triple H Farms of Alleghany, LL.C
William Mark Handy, Manager
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NORTH CAROLINA
COUNTY OF Alle 4.any

I, [Bobecd W &J\qq , a Notary Public in and for the County and State
aforesaid, do hereby certify that Wiliam Mark Handy, Grantor, personally appeared before me
this day and acknowledged that he is Manager of Triple H Farms, LLC a North Carolina limited
liability company, and that he, as Manager, being authorized to do so, executed the foregoing on
behalf of the company.

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the _/ / day
of /Morch , 2020.

P y//
Notary Public /

My commission expires:

ROBERT W. BUGG
NOTARY PUBLIC
Mecklenburg County
North Carolina

2-23- 202!
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| L % %MZ{ (SEAL)

PEGG/\/ HANDY

Life Tenant

NORTH CAROLINA
COUNTY OF Alleahan u

I, Em\\q (J) Awk( ¢WS , a Notary Public in and for the County and State aforesaid, do
hereby cértify that Peggy W. Handy, Grantor, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

IN WITNESS WHEREOF, [ have hereunto set my hand and Notary Seal this the _\ 2'\'»\ day
of March 2020.

v, & AndawS

Notary Public

My commission expires:

m// 16/1015

NCDMS Full Delivery Conservation Easement Template AG reviewed 11 May 2017

Page 12 of 17







0406

BK:004 :
0428 06 PG:0428

EXHIBIT A

A Conservation Easement for
The State of North Carolina,
Division of Mitigation Services,
“Double H Farms Mitigation Site”
Property of: Triple H Farms of Alleghany, LLC
SPO FILE NO. 03-FV DMS SITE ID NO. 100082

The following conservation easement area is located off of Crab Creek Road, S.R. 1450, within the Glade
Creek Township, Alleghany County, North Carolina and being on a portion of that property conveyed to
Triple H Farms of Alleghany, LLC through Deed Book 376, Page 899 of the Alleghany County Register of

Deeds, and being more particularly described as follows (all bearings are grid bearings and all distances

are horizontal ground distances):

Conservation Easement Area A:

BEGINNING A 5/8” REBAR SET WITH A CE CAP {CORNER 1}, said rebar being in the common line of Deed
Book 376, Page 899 and Deed Book 237, Page 283 (Tract 2) of the Alleghany County Registry, and also
being located S 17°58’13” E a distance of 1381.24 feet from a 5/8” rebar with a “Kee” Control Point cap
set in concrete (Control Point #500) having North Carolina State Plane Coordinates {2011) of Northing:
1018339.56 feet and Easting: 1414829.90 feet;

Thence with the aforementioned common line and with the conservation easement area N 56°25'58" W
a distance of 94.59 feet to a 5/8" rebar set with a “Kee” cap (Corner 32), said rebar being at a common
corner of Deed Book 376, Page 899, Deed Book 237, Page 283 (Tract 2} and Deed Book 402, Page 950 of
the Alleghany County Registry;

Thence leaving the aforesaid common line, with the common line of Deed Book 376, Page 899 and Deed
Book 402, Page 950 of the Alleghany County Registry, and continuing with the conservation easement
area the following (3) courses and distances:

(1) N 33°34'00" E a distance of 13.00 feet to a 28” Maple (Corner 33);

(2) N 41°30'54" W a distance of 41.25 feet to a 5/8" rebar set with a "Kee" cap (Corner 34);

(3) N 44°52'11" E a distance of 156.75 feet to an unmarked point, said point being at the
southernmost corner of an area of overlap of Deed Book 376, Page 899 and Deed Book 402, Page
950 of the Alleghany County Registry;

Thence leaving the aforementioned common line, with the eastern line of Deed Book 402, Page 950 of
the Alleghany County Registry, and continuing with the conservation easement area N 44°52'11" E a
distance of 294.25 feet to a 5/8" rebar set with a CE cap (Corner 35);

Thence leaving the aforesaid line of Deed Book 402, Page 950 of the Alleghany County Registry and
continuing with the conservation easement area the following (28) courses and distances:
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(1) N 79°04'10" € a distance of 204.30 feet to a 5/8" rebar set with a CE cap (Corner 36);

(2) N 60°28'03" E a distance of 136.41 feet to a 5/8" rebar set with a CE cap (Corner 37);

(3) N 87°58'50" E a distance of 46.19 feet to a 5/8" rebar set with a CE cap (Corner 38), said rebar
being at the northwest corner of a 50 foot wide internal crossing;

(4) N 87°58'50" E a distance of 50.00 feet to a 5/8" rebar set with a CE cap (Corner 39), said rebar
being at the northeast corner of the aforesaid crossing;

(5) N 46°41'49" E a distance of 294.35 feet to a 5/8" rebar set with a CE cap (Corner 40);

(6) N 69°37'18" W a distance of 92.20 feet to a 5/8" rebar set with a CE cap (Corner 41), said rebar
being at the southeast corner of a 40 foot wide internal crossing;

(7) N 69°37'18" W a distance of 40.02 feet to a 5/8" rebar set with a CE cap (Corner 42), said rebar
being at the southwest corner of the aforesaid crossing;

(8) N 69°37'18" W a distance of 320.93 feet to a 5/8" rebar set with a CE cap (Corner 43);

(9) S$73°12'09" W a distance of 95.34 feet to a 5/8" rebar set with a CE cap (Corner 44);

(10) N 68°51'14" W a distance of 392.39 feet to a 5/8" rebar set with a CE cap (Corner 45), said rebar
being at the southeast corner of a 40 foot wide internal crossing;

(11) N 68°51'14" W, crossing a 30 foot wide right of way and easement of Blue Ridge Electric, a
distance of 41.23 feet to a 5/8" rebar set with a CE cap (Corner 46), said rebar being at the
southwest corner of the aforesaid crossing;

(12) N 68°51'14" W a distance of 333.85 feet to a 5/8" rebar set with a CE cap (Corner 47);

(13) N 42°20'57" W a distance of 62.53 feet to a 5/8" rebar set with a CE cap (Corner 48);

(14) N 10°52'21" E a distance of 88.75 feet to a 5/8" rebar set with a CE cap (Corner 49);

(15) S 43°13'26" E a distance of 80.28 feet to a 5/8" rebar set with a CE cép (Corner 50);

(16) S 70°09'06" E a distance of 355.49 feet to a 5/8" rebar set with a CE cép (Corner 51), said rebar
being at the northwest corner of a 40 foot wide internal crossing;

(17) S 70°09'06" E, crossing the aforementioned right of way and easement of Blue Ridge Electric, a
distance of 41.48 feet to a 5/8" rebar set with a CE cap (Corner 52), said rebar being at the
northeast corner of the aforesaid crossing;

(18) S 70°09'06" E a distance of 339.04 feet to a 5/8" rebar set with a CE cap (Corner 53);

(19) N 69°30'06" E a distance of 109.87 feet to a 5/8" rebar set with a CE cap (Corner 54);

(20) S 70°02'11" E a distance of 347.14 feet to a 5/8" rebar set with a CE cap (Corner 55), said rebar
being at the northwest corner of a 40 foot wide internal crossing;

(21) S 70°02'11" E a distance of 40.03 feet to a 5/8" rebar set with a CE cap (Corner 56), said rebar
being at the northeast corner of the aforesaid crossing;

(22) S 70°02'11" E a distance of 104.25 feet to a 5/8" rebar set with a CE cap (Corner 57);

(23) N 22°43'31" E a distance of 458.22 feet to a 5/8" rebar set with a CE cap (Corner 58);

(24) N 05°18'09" E a distance of 209.95 feet to a 5/8" rebar set with a CE cap (Corner 59);

(25) N 83°26'56" W a distance of 135.13 feet to a 5/8" rebar set with a CE cap (Corner 60);

(26) N 60°05'34" W a distance of 290.03 feet to a 5/8" rebar set with a CE cap (Corner 61);
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(27) S 75°36'57" W a distance of 395.44 feet to a 5/8" rebar set with a CE cap (Corner 62), said rebar
being at the southeast corner of a 30 foot wide internal crossing, and also being in the eastern
line of a 30 foot wide right of way and easement of Blue Ridge Electric;

(28) S 75°36'57" W a distance of 19.32 feet to an unmarked point, said point being in the common
line of Deed Book 376, Page 899 and Deed Book 376, Page 903 of the Alleghany County Registry;

Thence with the aforesaid common line and continuing with the conservation easement area the
following (3) courses and distances:

(1) N 84°40'19" W a distance of 20.25 feet to an unmarked point, said point being at the southwest
corner of the aforementioned crossing and also being in the western line of the aforementioned
right of way and easement of Blue Ridge Electric;

(2) N 84°40'19" W a distance of 97.88 feet to a 5/8" rebar set with a "Kee" cap;

(3) S05°19'41" W a distance of 42.33 feet to a 5/8" rebar set with a CE cap (Corner 64);

Thence leaving the aforementioned common line and continuing with the conservation easement area
the following (15) courses and distances:

(1) S75°36'57" W a distance of 19.33 feet to a 5/8" rebar set with a CE cap (Corner 65), said rebar
being at the southeast corner of a 40 foot wide internal crossing;

(2) $75°36'57" W, crossing a 30 foot wide right of way and easement of Blue Ridge Electric, a
distance of 42.44 feet to a 5/8" rebar set with a CE cap (Corner 66), said rebar being at the
southwest corner of the aforesaid crossing;

(3) $75°36'57" W a distance of 58.03 feet to a 5/8" rebar set with a CE cap (Corner 67);

(4) N 80°09'55" W a distance of 223.62 feet to a 5/8" rebar set with a CE cap (Corner 68);

(5) N73°20'28" W a distance of 230.28 feet to a 5/8" rebar set with a CE cap (Corner 69);

(6) N 05°03'19" E a distance of 102.43 feet to a 5/8" rebar set with a CE cap (Corner 70);

(7) $71°31'23" E a distance of 365.99 feet to a 5/8" rebar set with a CE cap (Corner 71);

(8) N 82°25'39" E a distance of 83.34 feet to a 5/8" rebar set with a CE cap (Corner 72), said rebar
being at the northwest corner of a 40 foot wide internal crossing;

(9) N 82°25'39"E, crossing the aforementioned right of way and easement of Blue Ridge Electric, a
distance of 44.64 feet to a 5/8" rebar set with a CE cap (Corner 73), said rebar being at the
northeast corner of the aforesaid crossing;

(10) N 82°25'39" E a distance of 182.65 feet to a 5/8" rebar set with a CE cap (Corner 74);

(11) N 57°52'00" E a distance of 90.98 feet to a 5/8" rebar set with a CE cap (Corner 75), said rebar
being at the northwest corner of a 30 foot wide internal crossing, and also being in the western
line of a 30 foot wide right of way and easement of Blue Ridge Electric;

(12) N 71°59'05" E a distance of 50.27 feet to a 5/8" rebar set with a CE cap (Corner 76), said rebar
being at the northeast corner of the aforesaid crossing, and also being in the eastern line of the
aforesaid right of way and easement of Blue Ridge Electric;

(13) N 71°59'05" E a distance of 46.71 feet to a 5/8" rebar set with a CE cap (Corner 77);

{(14) N 80°05'13" E a distance of 208.39 feet to a 5/8" rebar set with a CE cap (Corner 78);
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(15) N 10°25'31" W a distance of 55.84 feet to a 5/8" rebar set with a CE cap (Corner 79), said rebar
being in the southern line of a 30 foot wide right of way and easement of Blue Ridge Electric;

Thence with aforesaid line of the right of way and easement of Blue Ridge Electric and continuing with
the conservation easement area S 89°02'07" E a distance of 191.41 feet to a 5/8" rebar set with a CE cap
(Corner 80), said rebar being in the common line of Deed Book 376, Page 899 and Deed Book 395 Page
658 of the Alleghany County Registry;

Thence with the aforesaid common line, leaving the aforementioned line of the right of way and
easement of Blue Ridge Electric, and continuing with the conservation easement area the following (3)
courses and distances:

(1) S01°24'06" W a distance of 188.79 feet to an existing 1/2” rebar;

(2) $62°23'01" E a distance of 143.91 feet to an existing 3.5 tall metal post;

(3) S78°39'25" £ a distance of 265.32 feet to an existing 1/2" rebar, said rebar being at the common
corner of Deed Book 376, Page 899, Deed Book 395, Page 658 and Deed Book 244, Page 259 of
the Alleghany County Registry;

Thence leaving the aforementioned common line, with the common line of Deed Book 376, Page 899
and Deed Book 244, Page 259 of the Alleghany County Registry, and continuing with the conservation
easement area §$ 12°15'50" E a distance of 197.46 feet to a 5/8" rebar set with a CE cap (Corner 85);

Thence leaving the aforementioned common line and continuing with the conservation easement area
the following (29) courses and distances:

(1) S33°05'34" W a distance of 131.12 feet to a 5/8" rebar set with a CE cap (Corner 86);

(2) S03°37'43" W a distance of 416.20 feet to a 5/8" rebar set with a CE cap (Corner 87);

(3) S78°00'23" W a distance of 110.96 feet to a 5/8" rebar set with a CE cap (Corner 88);

(4) N 71°17'01" W a distance of 129.88 feet to a 5/8" rebar set with a CE cap {Corner 89);

(5) S28°40'43" W a distance of 297.43 feet to a 5/8" rebar set with a CE cap (Corner 90);

(6) S10°27'28" E a distance of 152.64 feet to a 5/8" rebar set with a CE cap (Corner 91);

(7) S12°55'43" W a distance of 153.21 feet to a 5/8" rebar set with a CE cap (Corner 92);

(8) S26°23'45" E a distance of 216.16 feet to a 5/8" rebar set with a CE cap (Corner 93);

{9) S66°10'03" W a distance of 125.18 feet to a 5/8" rebar set with a CE cap (Corner 94);

(10) N 20°57'32" W a distance of 213.79 feet to a 5/8" rebar set with a CE cap (Corner 95);

(11) N 05°39'55" E a distance of 292.33 feet to a 5/8" rebar set with a CE cap (Corner 96);

(12) S 85°04'08" W a distance of 96.07 feet to a 5/8" rebar set with a CE cap (Corner 97), said rebar
being at the southeast corner of a 50 foot wide internal crossing;

{13) S 85°04'08" W a distance of 50.06 feet to a 5/8" rebar set with a CE cap (Corner 98), said rebar
being at the southwest corner of the aforesaid crossing;

(14) S 85°04'08" W a distance of 37.43 feet to a 5/8" rebar set with a CE cap (Corner 99);

(15) S 02°47'44" W a distance of 184.59 feet to a 5/8" rebar set with a CE cap (Corner 100);

(16) S 55°28'49" E a distance of 58.07 feet to a 5/8" rebar set with a CE cap (Corner 101);

(17) S 14°58'49" E a distance of 37.95 feet to a 5/8" rebar set with a CE cap {(Corner 102);
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(18) $ 55°14'49" W a distance of 95.78 feet to a 5/8" rebar set with a CE cap {Corner 103),
(19) N 33°53'22" W a distance of 274.50 feet to a 5/8" rebar set with a CE cap (Corner 104);
(20) S 53°35'52" W a distance of 187.35 feet to a 5/8" rebar set with a CE cap (Corner 105);
(21) S 33°15'18" E a distance of 223.59 feet to a 5/8" rebar set with a CE cap (Corner 106);
(22) S 16°01'05" E a distance of 117.97 feet to a 5/8" rebar set with a CE cap (Corner 107);
(23) S 71°19'25" W a distance of 136.23 feet to a 5/8" rebar set with a CE cap (Corner 108);
(24) N 26°32'03" W a distance of 152.41 feet to a 5/8" rebar set with a CE cap (Corner 109);
{(25) N 63°28'11" E a distance of 49.24 feet to a 5/8" rebar set with a CE cap (Corner 110);
(26) N 18°32'13" W a distance of 170.80 feet to a 5/8" rebar set with a CE cap (Corner 111);
(27) $53°36'21" W a distance of 125.17 feet to a 5/8" rebar set with a CE cap (Corner 112);
(28) S 33°22'09" E a distance of 69.54 feet to a 5/8" rebar set with a CE cap (Corner 113);
(29) S 56°36'42" W a distance of 122.96 feet to the TRUE POINT OF BEGINNING;

Being all of that area of land in Conservation Easement Area A containing a total of 15.87 Acres, being
the same more or less.

Being all of a conservation easement area containing a total of 15.87 Acres, being the same more or
less, according to a plat of survey entitled “A Conservation Easement Survey for The State of North
Carolina, Division of Mitigation Services, Double H Farms Mitigation Site, SPO File No. 03-FV, DMS Site
ID NO. 100082 ", on the property of Triple H Farms of Alleghany, LLC, Job# 190317-CE. This description
of land was prepared from an actual survey and shown on the aforesaid plat by Kee Mapping and
Surveying, PA (License # C-3039) between the dates of 04/18/19 — 10/15/19 and under the supervision
of Drew Van Duinkerken, NC PLS (License # L-5010) and shown on a plat of survey as recorded in Plat
Book I | , Pageséq5 throUghm of the Alleghany County Register of.Deeds, to which reference
should be made for a more complete description.
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