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STATE OF NORTH CAROLINA
RIGHT OF WAY EASEMENT

COUNTY OF BRUNSWICK

THIS Right of Way Ezéfgment made this __th day of August, 1999, by and
£

between SUSTAINABLE @@@RES@%, L.LW%@@@ﬁﬁée@ﬁmited liability company,
(@)
doing business in Northﬁarolina, (thg@%antor"), and E. G. Dale Enterprise , a sole
2
proprietorship with mailing address of P.O. Box 157, Leland, NC 28451 (the "Grantee",

including singular, plural, masculine, feminine or neuter as required by context).
WITNESSETH:
For and in consideratio%@f the sum of TEN Dollars paid by the Grantee, the

& .
receipt of which Grantor Qﬁé by acknovﬂa@%@ nd the mutual covenants herein
& R

2 [Z
contained, the Grantor h@éﬁand by tﬁw%%resents does%%@t, bargain, sell and convey
%
unto the Grantee an easements over Granitor's tract(s) located in Brunswick County,

North Carclina, said easements being more particularly described on Exhibit A attached
hereto and incorporated herein by reference.

The right of way easement is gr%@ted subject to the following terms and conditions:

1. The easement shaljé@ used only@@@ way purposes.

ad
G 5
2. Grantor resew§ the rié‘%@éo use the@@@@ﬁ@t for ingress, egress and
7
regress and for all othe§ purposes not iﬁ?@@nsistent with the easement rights hereby

granted to Grantee. Grantor reserves the right to grant easements and rights of way
over the easement to others for access, the installation of utilities or other uses not
inconsistent with the rights of Gra@r;tee; provided, however, Grantor covenants to require
such other users of the easen&é%’t to agree@i) make and pay for the cost of any repairs
to the easement occasioned by theiryyse thereo?EEE@f@Ell not be liable for the cost
of any repairs not paid f§? by other uség%%or shall Grantor be obligated to bring any
action to enforce the agreement of other users to make or pay for repairs. Grantor may
construct and maintain fences across the easements $0 long as a gate(s) is provided
for access to the easement and Grantee is provided a key to the gate(s). Grantee
agrees to abide by any rules %@x@ch Grantor may adopt concerning the opening and
locking of gates within the e@égymengzﬁ @M@E@TEZEE

3. This grant is r@%e strictly@gf%@gt to any existgg@liens, leases, easements,
servitudes, rights—of—way, reservations or otﬁer encumbrances affecting the easement,
whether of record or on the ground.

4. Grantee shall maintain the access road within the easement in good order
and repair. If no road exists w@ the easement, then Grantee may construct a road

within the easement. Cons@‘%ion and mﬁiﬁ!@% activities shail be subject to the
: ey o, EZS@E@
following terms and condeISéﬁs: %%
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a. All constructio%@and maintenance work shall be undertaken at the sole
cost and expense of Grante@ggrovided, h@‘i@ r, that Grantor shall pay for any repairs
to the road occasioned %g%%antor@%@g b}thereof; @TEZFEE@

b. Grantee shall not be’the agent or subcontractor of Grantor in
undertaking censtruction, maintenance or other work:

c. No contractor, employee or agent of Graniee shall have a lien against
any lands of Grantor or aga%gnst the easement on account of performing any
construction, maintenance or&gﬁ@er work wi M Céhe easement,

d. Grantee es to@%g)ove as fe@@t@@ﬂﬁ.@?ossible from the easement
during construction or n§?ntenance acﬁ%. Grantee shall not remove any trees with
a diameter of five inches or more outside the bark at a point six inches above the
ground without first giving Grantor 30 days notice. Grantor shall have 30 days from
receipt of such notice to remove any trees it desires from the easement;

e. Grantee sha&@btain any and all federal, state or local permits or

& U
licenses necessary for the %stru tion or n@@@@ﬁﬁ of a road within the easement
i oSt Z%EE@

. < D . .
and shall fully comply w@ all laws, ruﬁ&%l;egulatlons and requirements of any federal,
%)

state or local government or other regulatory body applicable to the construction or
maintenance of the road or the use of the easement for access purposes including, but
not limited to, such laws, rules, regulations and requirements which relate to protection
of the environment, water and ag??)and the prevention of forest fires.

5. This right of way éﬁ@ﬁement shaﬁﬂz@@g%tﬁ and become null and void upon
notice from Grantor {o G@ﬁ@tee if (is%@@zr;tee defaultsE{ﬁE{ﬁ@performance of any of the
terms of this right of way easement and ?ff%h default is not cured within 30 days after
written notice of default if given by Grantor to Grantee at the address for Grantee set
forth above, or at such other address as Grantee may provide to Grantor by certified
mail as an alternate address for @@tices, or (ii) the Grantee or Grantee's agents, guests

£
or invitees fail to use the e@%ment for ageess for a consecutive 180-day period, in
s e

which case it shall be congﬁsively d(%&!l%gd to be a@?r%ﬁg@

6. Gréntee shall, jointly and sever%, indemnify and hold harmless Grantor and
Grantor's officers, directors, employees and agents from, against and in respect of any
and all claims, suits, actions, proceedings (formal or informal), investigations,
judgments, deficiencies, damage@s}, settlements, losses, obligations, liabilities and legal
and other expenses (includinggﬁ%asonable @Z%al fees and expenses of counsel chosen
by Grantor! as and wher@@ihbcurre@@@éising oggé%?@g@@@g from or based upon (j)
Grantee's default under %y of the termﬁ of:this right of way easement, (ii) any defect or
imperfection in any road located within the easement, or failure to repair the same, or
on account of any act or omission on the part of the Grantee, (iii) any death, personal
injury or property damage whatsoever occurring upon the easement, occasioned by the

use of the easement by Grant%é&c))r Grantee's guests, invitees, employees and agents,
EGD @&% @M@E@T
LGDale mp
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&

& L . .
or related in any way to th@%asement un@@@ﬁ@@wd ﬁpnmanly by the active negligence
. o4 Yy : & E% . .
of Grantor and (iv) anyﬁlms or cla%g%of lien on accoti @)f construction, maintenance
%

or other work conducted within the easemgnt on Grantee's behalf.

7. The terms, covenants and provisions of this right of way easement shall
extend to and be binding upon the heirs, executors, administrators, personal

representatives, successors ar@assigns of the parties hereto.

£
IN WITNESS WHER@%F, this inst@%-s executed by all of the members and

; I
managers of SUSTAIN&@%E FORE @54, L.L.C., on f?fg@@lf, under seal by adoption of

%
the word "SEAL" appearing next to the ‘Aame of the LLC and the signatures of the
members and managers, on the day and year first above written.

SUSTAINABLE FORESTS, L.L.C. (SEAL)

o B W X000,
£

& ohn|R. Killham, Manager/Vice Pres.
Inst # 23449 Book 1326Page: 210 g
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(é% %;—4 (SEAL)

Grantee

9
(&

STATE OF % uh (' ar gl@‘% Uhig )
COUNTY OF GQDP&(*O(E%' @W@@ E@TE[SEE@

N) 4%%
|, @ Notary Public of the County 4nd State aforesaid, certify that JOHN R.
KILLHAM personally appeared before me this day and acknowledged that he is a
manager of SUSTAINABLE FORESTS, L.L.C., a Delaware limited liability company,
Grantor, and that by authority duly given and as the act of SUSTAINABLE FORESTS
LL.C., the foregoing instrument was signed in its name by himself as one of its
managers. &

. A . . ~d
o JWITNESS my hand and’ official sta@#@ r seal, this A3 day of Buq;,si:,
-99.3::: . @7&@ éE@

1 % Y Tl
2 - W, iy
A ©®© @@@@% W}QLUE@J. On()’)() e
Oy % ~ Notary Public
mimission expires: Sl‘l \\Q(‘,OS

=

-— e s

o
STATE OF Noght (Atslima <2

é
o L Uy
COUNTY OF Bfug e o @E@T@EE@

%
Personally appear§d before me,@%;% B Dale . a Notary Public,
WR S ¥ALR . Who acknowledged the due execution of the foregoing instrument for
the uses and purposes therein expressed.

&
WITNESS my hand and notarial seal, thisez\ﬁl day of Anc‘,lu —.1999

Nota Publié
7 ry

%

e OFFICIAL SEAL

(SEAL) S RUTH S. BARFIELD |

EGDale tad 'y 2t Hotary Public - Horth Caralina
"ty BRUNSWICK COUNTY






STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

Th(:Foregoing(orannexcd)Ccrtiﬁcale(s)of HARY S COOPER’,R”T“ S _BARFIELD
&

N
& v CER
Notary(ics) Public is (are) Certified to be Correct. <
This Instrument was filed for Registraﬁf on this @ Day of August 1999

in the Book and Page shown on the First Page hereof, .
Slrumoon_.
ROBERT J. ROBINSON Register o ds






: 212
nst § 23449 Book I326Page

&
& Une
& U, ER TTErep,

S 4@;@
v EXEIBIT A

30 foot R/W road easeinent for the purpose of ingress and egress
access

&
&>
Beginning at a nail in the c(@gline &%SR l%@/]@%ﬁ#ﬁé Road and the intersection of a
existing road, 30' R/W, s@%@nail and iftﬁ%%ion located app%ximntely 2 miles southerly
of US Highway 74-76; thence aijong the centerline of a cxisting 30' R/W road as follows:
S24°11'22" E 366.70 feet; S 07 ° 25'10" | 289.44 feet; S 29 ° 54'56" E 250.08 feet;

S 48 ° 18'38"'217.66 feet; S 39 ° 53'51" E 113.32 feet; S27 ° 27'34" E 1669.26 feet;
S07°19'S5" E 189.74 feet; S %@%6'58" E 5@(}0.00 feet; S26 °50'12" E 1091.26 feet;
S$29°17'04" E 339.10 feet’;@§§6 ° 272%—'@1" E ]3%@@@%@41'06" E 650.43 feet;
556°26'49" E 2291.04 f@; N 58° 41 'fﬁf%@ZSO.26 feet; N 80 ° 05'17" E 340.85 feet;
S74°09'10" E 397.84 feet; S 82 ° 05'40" E 343.70 feet; N 58 ° 04'47" E 317.70 feet;
S73°36'25" E 277.07 feet; N 70 ° 58'19" E 266.57 feet; N 54 © 13'35" E 330.42 feet;

N 64 ° 21'08" E 245.54 fect; N 57 ° 07'47" E 350.24 feet; N 35 ° 00'49" E 269.43 feet;

N 41 °32'06" E 457.19 feet to aéﬁ:t in the centerline of existing 30' R/W road; thence

A
with the centerline of 30' %road e@%ment I\N@@@%‘Eg@%%.@ feet to the boundary
B
line of above described 28Y Acre tract, sai@nt located S 28 ° 11'30" W 15.39 fect from a

iren pipe, ccrner of the lands of Ezra G. Dale, new Ecosystems Land Mitigation Bank
Corporation 281 Acre tract, Sea Coat Communications, Inc. DB. 701 Pg. 553, and
Sustainable Forests, L.L.C. tract, and said last described centerline road easement’s
9
eastern R/W line (15' from the g%é%erline) is t@e western boundary line of Sea Coast
cat s s
Communication, Inc tract,thc plﬁ@%gse of this de i@ﬂ?@@@d easement is for the
R,
purpose of ingress and egr@ss to the Ecosy?{% Land Mitigation Bank Corporation 281
Acre tract and being the same 30' R/W road easement as described and given from

Sustainable Forests, L.L.C. to Sea Coast Communications, Inc.
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FIRST AMENDMENT TO RIGKT OF WAY EASEMENT

THIS FIRST %@ENDMENT wac: and entered into this the 13th
day of October 7 1999 by und vetween SUSTAINABLE |'ORESTS
L.L.C., a Delawareéﬁ mited lig@M pﬁpmpany ("Grantor"); BZRA G.

LA

DALE ("Grantee"); Jand ECOSYSTEMS ; ﬁiﬁi@ATION BANK COR DRATION
("Ecosystems") . §§ o,

@{;@@
WITNESSET H :

WHEREAS, Grantor and E. Dale Enterprise heretofore
entered into a Right of Way Easainent dated ___ Rugust, 1399 and
recorded in Book 1326, Page 208 in che office of the Regiuter of
Deeds of Brunswick Coyity (here:nafter called "Easement" which
granted to E. G. D%ﬁé Enter@ﬁ'*e an easement over cer.ain of
Grantor's property<§nx B unswigﬁﬁﬁﬁ@ﬁﬁg North Carolina. That
Easement was interdec to %@ efi. Czantegﬁﬁﬁd Grantee's pr.perty.
A portion of Grantee's Propezrtv he-efitted by said Ease:ient is
being conveyed to Ecosystems. The parties execute this First
Amendment to amend tha Easement in th. following respects.

NOwW, THEREFORE, for and in consideration of the L emises
and the mutual promises herein contained and for .2d in
consideration of the sum.of Ten L[_1llars ($10.00) and other good and
valuable consideratior iven to Grantor by Grantee and Ecosystems,
the parties hereby amgfnd the Ea éﬁgn the following respects and

agree foll : O
g as follows & e, ?Iﬁiﬁi)

G
1. Th§>Easement g%@@:ita and shall be appurtei.ant to
the property Presently owned by G.antee, described by :':2d to
@:rantee recorded in Book 1311, Poje 128 in the office =f the

D™

Register of peeds of Brunswick Courtrs,

AL, Ef”

2. Grantor agrees tirat tlie benefit of the E: sement
’(subject, however, to thQ@terms ana ccnditions of the Easeme ) may

I oa.
[2??Y1

be conveyed by Grantee his heirs, successors and assigns '.n the
ownership of the pr@@erty deslEky by the deed recor ::d :n
yy B00k 1311, Page 128 in the off: e FEE@§§@gister of De:ds of
£ Brunswick County. & U,
l N i
i 3. Grantor and Grantee agree that the termination of
i the Easement as provided in paragraph 5 of the Easement for failure
), to use the Easement shall occur if thka failure to use occur: for a
3 consecutive 150 day period. The pa:ties further agree, h:zver,
that such terminatior shall occu- ¢vly if such failure to l.:e the
Easement is not cured within 30 deys; :.fter written notice ¢! such
failure is provided by @@ ntor. .1 aadition to notifying Giantee,
Grantor agrees to p<§%ide notﬁg%wc¥y? default as specifi:d in
paragraph 5 as hereiqégaenda%@to Eccsya;zﬁgg its success:.s and
assigns) at the fol ©wing add #3: 1355 Howell Branch Road, inter
Park, Florida 327 9, and to suém otaer addresses to whic . from
time-to-time Ecosystems (and its f'eci:ssors and assigns) may i>tify
Grantor by certified ma:l to prov.de such notice.

INIWNO0A TYNIDIHO 4O NOWLIGNOD
01 3NQ ALITYNO HOOd 30 GHOO3Y
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IN TESTIMONY WHEREOF, the parties have caused this
instrument to be signed and sealed in a manner so as to be binq;ggfmm“
this the day and year@ﬁirst abovz written. L e,

& _. "
%§E FORESTS L.L.C,:
LN

)

-2, . - ‘v
EEEITTITION

42;;?4kaf & Ll _(SEAL)

E:.a 3. Dale

B %@@@Eﬁ@ﬁm LAND MITIGATION
o,  BANK CO %gﬁﬁzxou
o

@{;@@
By.

President

AT%EST‘:MA % ,{‘.ﬂ_(‘/

Secretary @@
&

AV Uy,
gggggyo&w% g, @E@TIZFEE@
A AN %@%}@

»

I, Mary 8, Cooper » & Notary
Public in and for said County %nd State, do hereby certify that
John R Ailthany before me this day personally apreared,
who being by me first duly sworn, says that he is a manage -/vice
president of SUSTAINABLE FORESTS L.L.C., the limited liapility
company described in an@ywhich executed the foregoing instrument;
that he executed said strument in the limited liability company
name by subscribings name tHE 'Eand that the instrum.nt is
the act and deed oé@@ald M%g%ted liaks EE@Eﬁgmpany.
g WITNESSé%y hand and ﬁ@barial seal, this the rﬁ’h“ lay of
S 1 , 1999,

£ __“29&( 3. CeoQon s
& & Notary Public
U

'\S ion Expiresg§§
..‘&‘005 &

e W

(TTITTRTIAMN

553

0
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STATE OF

COUNTY OF Brumsw (¢
S .
I, ?\L’i&g@is Beekierl » ¢ Notary

Public in and for said Countyg’ﬂggﬁﬁﬁig do hereby certify that
re

'
EZRA G. DALE p sonal%&% appea é@ﬁ@e me this cuay and
acknowledged the.due execut @géoi tre foregoing instrument.

)

WITNESS my hand and notarial seal, this the 20“” day of

_Oclohes , 1999,

& St 4 Bowpos

Ncta

& @M@E 7 P OFFICIAL SEAL

My Commission EXPir%@ﬂ RUTH S. BARFIELD

© @W© @ E[SEE@ B . "t . ) Mctary Public - Norih Caralina
§ Cory, AR BRUIISVIICK COUNTY
—ééééu &{?@?@ L '_- by My Commisslon Exp"a’J

STATE OF
COUNTY OF

MA A o e o o o )

I, B » € dotary
Public in and for said %@ﬁnty and State, do hereby certify 1 hat on
the day of & W] 1999, before me personally
appeared O 7§Eﬁg@s§§hom I am per:cnally
acquainted, who, bg§%g by ﬁ@%%ply swcrn, that he is
President and thatd Y . is Sec:etary
of ECOSYSTEMS LAND MITIGATION B™ K ~ORPORATION, the corpcration
described in and which executed tne foregoing instrument; t-at he
knows the common seal of said corg-.ation; that the seal affi:ed to
the foregoing instrument is said common seal; that the name «f the
corporation was sub X t> by the said President;
that the said esident ard Secretary subs :ribed
their names thereto anc he said corinon seal was affixed, !1 by
authority of the Boar Cof Direct@%@tyﬂ@%gid corporation; ar ! that
the said instrument @f thezg%t and 535! Eﬂﬁﬁid Corporatior.

S5 %,

WITNESS ﬁ% hand and né%%rial seal, this the <:ay of
, 1999,

Notary Public

NBMAIN\376173.1
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STATE OF NORTH CAROLINA

COUNTY OF BRUNSWICK
I ' R p—
The Forcgoing (or annexed) Cenificale(s%g@ MARY S COOPER) RUTH S BARE‘IELD) ALAN G FICKETT

&Y U &
& Yy By
Notary(ies) Public is (are) Centified to be Correct. %@@
GR1st Day of October 1999

This Instrument was filed for Registration on this ,
in the Book and Page shown on the First Page hercof. .
) Slumoon_
ROBERT J. ROBINSON| Register of Defids
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STATE OF NORTH CAROLINA Parcel ID

COUNTY OF BRUNE:WT%@@
THIS<§§ED, made@@ﬁgg %gered into this the él%rday of
Ortols .o @@&1999,%@% and bet@@gg@azm G. DALE and wife,

%y
ELEANOR H. DALE, parties@%f the first part; and ECOSYSTEMS LAND

MITIGATION BANK CORPORATION, having an address of
|55 “uvkllfh‘dxl.KﬁLAJ,h\<\ h(xk,Fl.gAﬂﬂﬂ, party of the second

part;
@@9 WITNESSETH
That@éﬁhe partieéiﬂ//@& he first part in consideration of
&2

the sum of gén Dol@iyg} ($10.O(EEEE§@ other good and valuable
considerations to said %ties paid by the party of the second
part, the receipt of which hereby is acknowledged, have bargained
and sold and by these presents do bargain, sell and ccnvey unto the

party of the second part, said party's successors and assigns, the
following describ{g@@ property, to wit:

& . .
All tHat certainipract or parcel of land lying
and Q%eing %ituate @é@jﬁ@gﬁwick County, North

Cagolina and? ing more pa i@ularly described
by Attachmentl; A attached hereto and

> incorporated herein by reference.
O n
- p AT
j"' To the extent that the party of the second A
$ L) part is allowed to maintain hunting privileges f
4 - ¢ over the property hereinabove described under I i X
f B the t:er@ and conditions of the mitigation ‘
8 plan @tween i@wand the State of North a0
— - Carolina and a @@5@ applicable permits U
§ O invélving baforesaid%@t@é? ty, the party of ‘\'[,L:‘
r-% the second pa yagrees to allow Ezra G. Dale, p&l"‘)
§ his heirs and as@igns and a reasonable number iu)‘
;_Lg of guests, the non-exclusive right to hunt uoe? S
s L upon the property, subject, however, to g
reasonable rules and regulations imposed by
f the party of the second part, its successors
]2 - and assigns in the ownership of the property.

In suc a&vent, Ezra G. Dale and his heirs and

assiga% agree to(@{W’ mnify and hold the party

of se%nd par @@ﬁéigs successors and

as@gns harm%@zsks against a @liability, loss,

damage, expense@@%nd claim arising out of any

accident or injury occurrin(‘; on the property
s
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&
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@@@@
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while E;5 Dale, his heirs, assigns and

guests %&e huntlng thereon. It is provided,
howeve@n that Ez E Dale may not assign his
l-?
or

rlghék' heg%pnde ?@?%%l not operate a
hu§§ung com n the property
without the prl@g wrltten consent of the party

of the second part, its successors and
assicns.

The mitigation plan referenced herein is
identified as follows: A compensatory
mitigaticm plan for the Dale Tract prepared
for rth Carolina Department of
Tran;gﬁ%tatlon d@@@éﬁgune 1999.

Y R,
0 [z
TO@ﬁAVE AND %@%ﬁOLD said pré%g&ty and all privileges and

appurtenances thereunto be%%nglng to the party of the second part,
said party's successors and assigns forever, subject, however, to
the matters set forth above.

And the parties of the first part do covenant that said
parties are ser <Lf said property in fee and have the right to
convey same in @%e 51mple,@@%%§§ same is free from encumbrances
except any g@%umbrance@%g; restr1ct1£§§ mentioned above and that
said parties will warrant é%d defend the title to the same2 against
the lawful claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the parties of the first part have
set said parties’ hands hereto and have adopted as said parties'
seals the typewrkgxen word "SEAL" appearing beside said parties'

names, this th-Qf%y and ye@%W@§$?# above written.
S Tz

)
42;234«./47;?2%é§. (SEAL)

EZRK G. DALE

& €% //ixf/
&%@% [u( e 2 )é cl Ce- (SEAL)
(CE%?% OR H. DALE
%@% i

@@@@

[a]
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STATE OF phesy (4 o
COUNTY OF Ryumsw iflt

& -
I, %ﬁm S Ribkreel , a Notary
Public in angPfor s%f@% County arid/ e, do hereby certify that
EZRA G. DALEYand wife, F‘ANOR H. DALE personally appeared before
me this day and acknowleg%\ed the due execution of the foregoing
instrument.

WITNESS my hand and notarial seal, this the 2_0“‘ day of

Oclobaoc, , 1999.
9
ég@ y 3
N 2 s;
@%@ Wy F‘@m 7 - L'S'EAI. ’
S g, Pystointieln  §
e e o §
My Commission Expires: i ‘Comriission Ex‘p:m .
. : p

22t 2000

Q9
STATE OF NORTH C%f@ LINA
WICK
Gy,

WARD AND SMITH P A ATTORNEYS AT LAW

COUNTY OF BRUN Uy,
& o @E@TE[SE
Tr@®foregoin@@ertificate o
" % , a Notarv Public of said County and
STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

The Foregoing (or annexed) Certificate(s) of RUTH S BARFIELD

9
Notary(ies) Public is (are) Certified to be é@%recl.

This Instrument was filed for Registratiogi.on this z @@@Eﬁzﬁz October , 1999
in the Book and Page shown on the Fﬁagc her@ <UD,
N) 2, Q : 0\"@8\)&00\_. / J,d_g_
% ROBERT J. ROBINSON] Register of Dieds

Register of Deeds

HBMAINA378743.1
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ATTACHMENT A
DESCRIPTION FOR PROPERTY AND EASEMENT

9
All that certain tg@%% or paijel of land lying and being situate in
Northwest Townsh é% Brunswic %j North Carolina and being more
particularly %§§§%ibed@&%ﬁgollows &imib
7
Beginning at a point which l%@s the following courses and distances
from a point in the centerline of the Seaboard Coastline Railroad
tracks across from and opposite Mile Post C-254: Southeastwardly
along the centerline of the railroad tracks 144.75 feet tc a PK
nail in the centerline of the railroad tracks and a road, thence
with the centerline 8; a woods road South 63° 38' 36" West 614.77
feet to an iron st e in the centerline intersection of a woods
road, thence alon nd with th ﬁ@fdge of the woods road South 63° §'
19" West 1377.5 @9eet @o the p &ﬁgﬁifeglnnlng which is also the
point of beginming oft:c@oroperty 5§.bed by the deed to E. G.
Dale recorded in Book 1311 @@§ge 128 in the office of the Register
of Deeds of Brunswick County. Thence from this point of beginning
so located South 29° 26' 29" East 149.88 feet, South 45° 46' 56"
East 1297.40 feet, South 40° 44' 0" East 811.05 feet, South 14° 9°'
0" East 1381.12 feet to a point; thence South 47° 29' 39" East
1101.35 feet to a point; thence South 34° 28' 43" West 36.79 feet
to a point; thence Sguth 4° 51' 54" West 932.90 feet to a point;
thence South 20° 3%'2" East 661.01 feet to a point; thence North
79° 41' 0" East 3 80 feet westernmost corner of the tower
site of Seacoas@?(ommd@écatlons,&iﬁﬁg hence South 28° 11' 30"
West 757.20 fe§§’t3 a pof%§> thence South”68° 43' 30" West 1330.24
feet to a point; thence Né@in 69° 7' 0" West 850.70 feet to a
point; thence North 18° 27' 0" East 691.45 feet to a point; thence
North 20° 45' 15" West 1268.84 feet to a point; thence North J° 22
31" West 391.63 feet to a point; thence North 26° 28' 0" East
250.52 feet to a point; thence North 0° 23' 0" East 264.90 feet to
a point; thence North 13' 20' 28" West 297.24 feet to a point;
thence North 72° 19! @@6" West 642.97 feet to a point; thence North
6° 1' 0" West 580. z% feet to oint; thence North 26° 45' 0" West
498.50 feet to afoint; thencémf gf’52' 0" BEast 1632.02 feet to
a point; thence§%orth 2@@%43' 10" Ea @i .10 feet to the point of
beginning. N %%%b

The aforesaid property is the same property described by the deed
recorded in Book 1311, Page 128 in the office of the Register of
Deeds of Brunswick Countv.

The aforesaid tract<§onta1ns 237.57 acres and the description is

taken from %>ent1tled Ecosystems Land Mitigation Bank
Corporaticn by Dagé% G. Wllli@mﬁﬁg last revised September 24, 19909.
R
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This conveyance 1is made together with that certain easement
described by Right of Way Easement from Sustainable Forests, L.L.C.
recorded in Book 1326, Page 208 in the office of the Register of
Deeds of Brunswick County as amended by instrument recorded in
Book |33 Page $1¢ ¥n said office, each of said documents being
incorporated hereiné%y refer%@ﬁﬁ for a more perfect description of

said easement andg@its terms. Cl5

O i,
A map of the aPoresaid pf@@%;ty and easement 1is recorded in Map
Cabinet A& , Page 4| , in th& office of the Register of Deeds of
Brunswick County, said map being incorporated herein by reference.
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éa@ Y, ~ Rober n
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10/12/2000 10:52:43am Rech 55716,
STATE OF NORTH CAROLINA
COUNTIES OF BRUNSWICK AN%@EW HANOVER 10 37¢

@@ U, [M@ SR TE[FE :

THIS RIGHT (§ ENTRY maﬁ'é?@ggld entered into this the may of #&m,
2000 by and between ECOSYSTEMS LAND MITIGATION BANK CORPORATION, a Florida
corporation (hereinafter called "ECOBANK"); to the NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION, an agency of the State of North Carolina (hereinafter called "NCDOT");

&@/ ITNESSETH:

WHEREAS, by %@mgatlorf@eement § @eﬁ%@b} 1999 as amended by
Supplemental Agreement One dated September ﬁ‘g_(_ 2000, ECOBANK transferred to NCDOT
all the "Compensatory Mitigation" as defined in those instruments, belonging to ECOBANK in

the mitigation tracts hereinafter described ("Mitigation Tracts") and provided that ECOBANK

would transfer a right of entry to NCD@T and,
WHEREAS, ECO%@NK is execuMﬁg@%E@document to satisfy its obligations

insofar as the right of entry obt“atlon is coﬁ@%ned E[SEE@

NOW, THEREFORE, for and in cc<>®n51deration of the premises and for and ing'v ol
consideration of its obligations as set forth in the aforesaid agreements, ECOBANK hereby
grants to NCDOT, its successors and assigns in the ownership of the Compensatory Mitigation, a

perpetual right of entry as hereinafteréﬁeﬁned in and over the Mitigation Tracts as hereinafter
<

described. This Right of Entry s ng/j?" run \%th the%@i@@@pﬁﬁ%forceable by NCDOT or its
successors and/or assigns agalﬁ%c ECOBANIé@%@successors and as31gns

Ot 4
=

The right of entry herein granted is the right of NCDOT, through its agents, 721 § X%
officers, employees, contractors and invitees to come onto the Mitigation Tracts: v B
: (1) to 1nspect monitor and observe ECOBANK's performance of its ?L E = g
obligations on the Mitigation Tract%g% set forth n@%e aforesaid agreements; and § E %

2) to§érform &}égr act1v1t1es‘;dﬁ§1j§:@/htlgatlon Tracts; provided, ¥ Uj §
however, nothing shall be don? under the right 0‘%@ntry which interferes with ECOBANK's 3% |
performance of its obligations under the aforesaid agreements. Neither NCDOT nor its agents, g} S g %
officers, employees, contractors or invitees shall interfere with ECOBANK's performance of its
obligations under the aforesaid agreené;@@lts upon the Mitigation Tracts.

&
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Notwithstanding the previous paragraphs, NCDOT, its agents, officers,
employees, contractors, invitees and gﬁggns shall have the right to go onto the Mitigation Tracts
2
to perform or cause to be perfomé& such ag

S R . . . .
by the United States Army Cox%s of Engineer@%@{@elatlon to those certain permits which have

Uz : : .

t; or ac@@f%pﬁg}% @from time to time be required
been or may be secured by NCDOT and which are conditioned upon or connected to the
Mitigation Tracts.

ECOBANK covenants a%d represents that it has sufficient interest in each of the
Mitigation Tracts to grant and conv&ﬁﬁé%le aforesa?@ &@iéht of Entry.

The Mitigation gﬁ@;s are d@@g{@i@lﬁed by g@ﬁ@@@ached hereto and incorporated
herein by reference. P

IN TESTIMONY WHEREOF, ECOBANK and NCDOT have caused this
instrument to be signed and sealed in a manner so as to be binding, this the day and year first

above written.

35 .
NORTH CAROLINA DEPARTMENT OF |






STATE OF F/Ol’ Idd,

COUNTY OF _{Oytrge &

I, 4[@@ 5 %%@@ , a Notary Public in and
for said County and State, do hereby certlfy%agg on the ZZ f 5 ﬁﬁ@
2000, before me personally appeared Y //% f with whom [ am

personally acquainted, who, being by me duly sworn, says that he is President of
ECOSYSTEMS LAND MITIGATION BANK CORPORATION, the corpor: corporation described in
and which executed the foregoing instrument; that he knows the common seal of said
corporation; that the seal affixed to the foregoing instrument is said common seal; that the name
of the corporation was subscribed theé‘é”t'o by the said President; that the said

President subscribed his name tber@ﬁ,% and the sai(@@@%seai was affixed, all by authority of
the Board of Directors of said c@oratlon that the sai Q@@@ent is the act and deed of said

corporation. © @

WITNESS my hand and notarial seal, this t day of
6{3/ fecmbev ., 2000. %

Notary Public

My Commission Expires: S
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STATE OF NORT LINA

COUNTY OF IS
Jel ol
I, i, 4 CEp , Notary Public in and for
said County and State, do h rebgécertify tha @%ghe At day O / ,
oo, before me personally appeared 3 phain B Wlidemsan , Jr. with

whom I am personally acquainted, who, being by me duly sworn, says that he is Wianaer S Right v.)aj

of NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, an agency of th State of ~ raxchy

North Carolina described in and which executed the foregoing instrument; that he knows the

common seal of said agency; that the seal affixed to the foregoing instrument is said common

seal; that the name of the agency was g@scribed thereto by the saidlik & willisemsm e (1o the

saidddnn b Wil pmom I booibad hiséﬁgme thereto &ﬁy{t]d common seai was affixed, all by

authority of the governing body %ﬁgiid agé%g; and that the' %@E@trument is the act and deed of

said agency. © 2 .

@@@@

WITNESS my hand and notarial seal, this the 244 day of
, 2000.

My Commission Expires

N
AL
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STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK &
&y
i
The foregoing certi@ates of MM@@@
© @@ E
~ S D

, Notaries

Public of said Count[y/ies], and State[s], are certified to be correct. This instrument was
presented for registration this day and hour and duly recorded in the office of the Register of

Deeds of Brunswick County, North Carolina, in Book , Page
This day of , , at o'clock
)
M. &
@@ U,
& Clap
% T
©®© @@@%@} E[FEE@
75,
N5 ;
Register of Deeds
&,
A
STATEOFNORTHCAROLINA NeEry, - ? y
COUNTY OF BR & n o i Bourke
The Foregoing (or annexed) Certificate(s) of a ' an @ﬁﬁ F’Ck-@ J %‘j €

Notary(ies) Public is (are) Certified to be Correct.
This I?]gtru)ment was filed for Registration on this l& ' ' \ _Dayof O C l 0 be/(

in the Book and Page shown on the First Page h%@f.

,2000
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EXHIBIT A
&
The Mitigation Tractsgéﬁ*e described@ixwfollows:
& .y B i
1. The Propeity descnbe@%@deed from Cardtifie H. Neal and husband,

Charles R. Neal dated July 16, 1999 recorded in Bdok 1318, Page 1424 in the office of the
Register of Deeds of Brunswick County (Eagle Brunswick Tract).

2. The Property described by deed from Kyle Mclntyre dated August 3 1,
1999 recorded in Book 1328, Page 11 in.the office of the Register of Deeds of Brunswick County
and Book 2636, Page 780 in the officg of the Register of Deeds of New Hanover County; by deed
dated August 31, 1999 froin Kyle ntyre record@@@ 300k 2636, Page 773 in the office of the
Register of Deeds of New Hano@aé@ County@ Book 13 é? "%T'E the office of the Register of
Deeds of Brunswick County; and by deed from%ge Mclntyre dated August 31, 1999 recorded in
Book 2636, Page 767 in the office of the Register of Deeds of New Hanover County (MclIntyre

Tract).

3. The Property described by deed from Ezra G. Dale and wife, Eleanor H.
Dale dated October 21, 1999 and recorded in Book 1337, Page 883 in the office of the Register

of Deeds of Brunswick County (Dal¢ Tract). W
& Y, M@E@T

© O i
4. The Easeﬁ%ent describ%@@%y deed of ease%@@ dated October 21, 1999
recorded in Book 1337, Page 888 in the office o the Register of Deeds of Brunswick County

(Rowell Branch Tract).
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@ C. Lamar

Prepared By:

NC Depariment of Transpartation
Altorney General's Office

1505 Mall Service Center
Raleigh, N.C. 27699-1505

ATTOIRENL AT IAY

CATO ARG XIS, b2

e

&
& W
& Cl
% Y SR
§3© ey, LG
4%; - -
T 1 o Brunswick County—Register of Deeds
AX PARCEL #%fgggggq Robert J. Robinson
PABOOOCOA Inst #65177 Book 1428Page 1 59
01/16/2001 04:37: 28;_11\ Rec# 9’)
STATE OF NORTH CAR%;.INA

COUNTY OF BRUNS%%K Uny
) @ R
THI%&EED O%;FT made mdféi?@@i into this the 22nd day of December,
2000, by and between ECOSYSTEM@LAND MITIGATION BANK CORPORATION, a
Florida corporation, party of the first part; and NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION, an agency of the State of North Careling, having an address of

One South Wilmington StreetP. 0. Box 25201, Raleigh, NC_27611 , party of the secand
. S v
part; & 4 M@E@TE
& % B
S %, WITNESSETH:

%
Thar the party of the first part for an in consideration of a donative intent and by

way of giff 1o the party of the second part, does convey as a gift unto the party of the second part,
said party's successors and assigns, subject to the marter hereinatier specified, the following

&
described property, 10 W}&%

All th cenamwtracts or ﬁ%@?gb&%&d and easements lying and
bcm§ situare in ;vwk County, fth Carolina and being more
particularly described & follows:

(D Nedl - Eagle Brunswick

All of the praperty described by the deed dated July 16, 1999
recorded 1§§Book 1318, Page 1424 in the office of the Register of
Deeds gﬁ%runswmk C@ZM@ Carpline H. Neal and husband,
Char&s R. Ncﬁ%@Ecosystems Jﬂ?@@@igmon Bank Corporation,
said deed being inc yreted herein by reference for a more perfect
description of said propcrty

(2) Dale -

All of the %@peny described by the deed from Ezra G. Dale and
A3 - wife, El &or H. Dale jg @cosystems Land Mitigation Bank

Corpora xon da%d Ociob d recorded in Book 1337,
Pagﬁ 3inthe oﬁf&;g of the chzste oPDeeds of Brunswick
County, said deed bexﬁ% incorporated herein by reference for a
more perfect description of said property.
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(3) McI@yre -

All of property dcé@ % c deed from Kyle Mclntyre to
Ecog{istems Laﬁf% jtigation aﬁ@@@@omucn dated August 31,
199% and recorded %@pok 1328, Page 4 in the office of the
Register of Deeds of Brunswick Counry together with all righs, title
and interest of the party of the first part in the property described
by deed from Kyle McIntyre 1o Ecosystems Land Mitigation Bank
Corporauon dated August 31, 1999 recorded in Book 1328,
Page 111 @e office of the Register of Deeds of Brunswick
County 1d deeds be@gwmcorpomted herein by reference for a
morect d@@grxpuon O%Z%l m%é%’
s e
(4)  Rowell's Branch

All that certain easement and rights described by deed from Ezra G.
Dale and wife, Eleanor H. Dale and D&H Investors, Inc. to
Ecosyatems@md Mitigation Bank Corporation dated October 21,
1999 an @corded in Baok 1337 Page 888 in the office of the

Reg;s@gs of Deeds of %umy, said deed being
1n¢§§omed hefein by reference Fgmore perfect description of
said easement. e,

This conveyance is made together with all easements,
appurtenances and rights conveyed to the party of the first part in
each of the aforesaid instruments. This conveyance is made subject
10 cascme@ reservations and restrictions of record affecting the
aforesat@gi:mperry, if Ay, and subject 1o any agreements between
the parties reg@;@gmg the s

TO%AVE AND T%%OLD said property and all privileges and appurienances

thereunto belonging 1o the party of the second part, said party's successors and assigns forever.

And the party of the first part does covenant that said party is seized of said
property in fee and has the@ught 10 convey same in fee simple; that the same is free from
encumbrances except @%’ cncumbrax@f@ restrictions, reservations and rights of entry mentioned
above and that sagg%arty Wllfﬁ%@grant and d@@?@ tHenitle 1o the same against the lawful claims of

"y,
all persons whomsoever. @
RECORD OF poy
DUE T0 Conpirigy S ORIGHUAL
9
&y
A Y )
& ClEmen 2
& R
§>© Uit VI )
@{;@
9
%@@
& [
& Cl5
& R
©®© Y, TE[FEE






IN TESTII\%@@NY WHEREOF, the party of the first part has caused this
instrument 1o be execl%t@gﬁgunder sea] drg @ @%EC# form as 10 be binding, all by authoriry of its
&,
Board of Directors@@ﬁt duly gi/vw%%gﬁs the day &Efg@@r first above writen.
_ %

ECOSYSTEMS LAND MITIGATION BANK CORPORATION

& By: M"/
@@ 1¢€ President
ATtest: & ‘ CiR
A
LA [

Secretary
¢ Acceped thiszs—u’day o%&m 2000.
& Uhye 2
: NORTH CAROLINA DEPARTMENT OF Y2,
¥ TRANSPORTATION, an agency of the State of %%«f»o
?  North Carolina %0%
2 \ %
g %1(

(SEAL)
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RECORD OF POO]
DUE TO CONDITIOII‘} gl? gk{gﬁ\l&

STATE OF f L‘f;“”f/“@
COUNTY OF _[/Venay 2

&7/ YUies, ,,
I . \M%ﬁ“f %@ , 3 Notary Public in and
for said County and State, do hereby’zeryfy th } on Iheg_[_gay of g&éékn bo, ,
2000, before me personally appeared XZ S /a izl . fféﬂf , withwhom 1 am
persg /ally acquainted, u\&é}gﬁmg by me duly sworn, says that he is_|/# Le_ President and that

4‘ b G- JFieKe is Secretary of ECOSYSTEMS LAND
MITIGATION BANK CORPORATION, the carporation descnibed in and which executed the
foregoing instrument; e knows the common seal of said corporation; that the seal affixed 1o
the foregoing instrumesit is said commbn seal; that the name of the corporation was subscribed
thereto by the said /¢ « President; that WSEE@J ¢_ _ President and Secretary
spbscribed their names thereto an said common seal was affixed, all by autharity of the
Board of Directors of said corporatioﬁ@; and that the said instrument is the act and deed of said
cOrporanon.

WITNESS my hand and notarial seal, this the 2( day of ;j €L o /Zl*s

S Y / &\ M
@f@é Yy ey <

2000.

& e, 5D Notary Public
L)
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— - i

COUNTY OF WAKE

This the ;)8m day of &%ec =m8ER- . 2000, personally appeared before me,
@3
TJoEG. CREEY TR Da Notary Pubél? @r said County and State, Tammy Denning, who

being by me duly sworn, says that she knows the Seal of the Department of Transportation and is
acquainted with A. D. Allison, 11, WhO is Assistant Manager of Right-of-Way of the Division of

Highways of said Department, and t 4@% she, the sa@&&ammy Denning, is the Secretary to the Board

Y, Cer TE
of Transportation and Custod@ of the Sea@@% the Departmen@@ Transportation, and saw said

Assistant Manager of Right-of-Way sign the foregomg instrument, and that she, the said Secretary
to the Board of Transportation and Custodian of the Seal of the Department of Transportation,

affixed sald seal instrument and sigried her name in attestation of the execution thereof in the
&

Ny
presence of said Assistant Man@%r of ng@%;%f Way. @TE[SEE@

Uy,
WITNESS my hand and Notary Seal, this the Q8™ day of Nece.n 3\:‘/1,

&Qj @@@@@% TE [SEE @

I o
”f»’u}rmz;

[NOTARIAL SEAL]

My Commission expires: Se,,PTe ~BER %/ 2202






COUNTY OF

The foregoing Certificate(s) of

Is/ are certified to be correct. This instrument and this certificate are duly registered at the date

9
&
£
STATE OF NORTH CAROLINA @g\\% - U
COUNTY OF BRUNSWICK . @a@ A DE@&% MURDO T@%@B CREECH JR
The Foregoing (or annexed) Certificate(s) @ % D
€
Notary(ies) Public is (are) Certified to be Correct. 16th January
This Instrument was filed for Registration on this Day of ,2001

in the Book and Page shown on the First Page hcrc%§.
£

Do

& E&I\Tﬁ‘
- @&@@ UNicgy ROBERT J. ROBINSON, Register 8f Deeds
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