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FILED IN HENDERSON COUNTY REGISTER OF DEEDS 
OFFICE. NEDRA W. MOLES, REGISTER M> 


D A T E : _ 


EXCISE TAX STAMP: 


BOOK.-


TIME:_ 


: STAMP: 


mn PAGE: \0% 


Prepared By And Return To: Plf a\ 4-


Paul D. Monson 
Sidley Austin LLP 
One South Dearborn Street 
Chicago, Illinois 60603 


STATE OF Mc^tf) Goxoko 


COUNTY OF ••^ii^k^C^ 


R E L E A S E 


THIS RELEASE, made this 2- day of^£CfMhi£__, 2010, by and between 
JPMorgan Chase Bank, National Association, Beneficiary, and Chicago Title Insurance 
Company, Trustee, Parties of the First Part, and Meritor Heavy Vehicle Systems, L L C , a 
Delaware limited liability company, Party of the Second Part. 


WITNESSETH: 


WHEREAS, the Party of the Second Part, as Grantor, on September 15, 2006 , executed 
to Lawyers Title Insurance Corporation, c/o John McLean State Counsel, Trustee, Trustee, a 
Deed of Trust which is recorded in Deed of Trust Book 1831 at Page 614, in the Office of the 
Register of Deeds for Henderson County, North Carolina, to secure certain indebtedness therein 
described, due and payable to JPMorgan Chase Bank, National Association; and 


WHEREAS, Chicago Title Insurance Company has been appointed Substitute Trustee; 
and 


WHEREAS, the Party of the Second Part has requested that the Parties of the First Part 
release from the lien of said Deed of Trust a portion of the lands conveyed as hereinafter 
described, and JPMorgan Chase Bank, National Association, as holder of the Note and Deed of 
Trust, has agreed to do so and has requested the Trustee to join in said release; 


NOW, THEREFORE, the Parties of the First Part, for and in consideration of the sum 
of Five and No/100 Dollars ($5.00) to each of them paid by the Party of the Second Part, the 
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receipt of which is hereby acknowledged, have remised and released and by these presents do 
remise, r elease a nd forever qui tclaim unt o t he Party o f t he S econd P art, i ts s uccessors a nd 
assigns, only that portion of the land described on Exhibit A attached hereto and incorporated 
herein by this reference. 


TO HAVE AND TO HOLD as to only said lands and premises described on Exhibit A, 
together with all privileges and appurtenances thereunto belonging to them, to the said Party of 
the S econd Part, its successors and assigns, free and discharged from the 1 ien of the D eed of 
Trust recorded in Deed of Trust Book 1831 at Page 614, Henderson County Registry. 


BUT IT IS UNDERSTOOD AND AGREED that this release shall apply only to so 
much of said lands as are herein expressly described and conveyed, and that as to the remainder 
of said lands, said Deed of Trust shall be and remain in full force and effect. 


BUT IT IS FURTHER UNDERSTOOD AND AGREED that t he unde rsigned, 
specifically does not release the unpaid balance of the indebtedness previously secured by said 
Deed of Trust, the same remaining due and payable according to its terms. Except as otherwise 
expressly released by a separate document, as to all other real property described in any other 
mortgage, deed of trust, security agreement or other loan document granted by the Party of the 
Second Part and delivered to or for the benefit of the undersigned, the liens, grants and security 
interests thereof shall remain in full force and effect, unaffected by this release. 


IN WITNESS WHEREOF, the P arties o f th e First P art h ave s igned th is D eed in th e 
ordinary course of business pursuant to authorization from its board of directors, as of the day 
and year first above written. 


BENEFICIARY: 


JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION 


Name: Robert P. Kellas 
Its: Executive Director 
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SEAL-STAMP STATE OF <^0i\ Nfl̂ K 
COUNTY OF Nor£-


. JAaRGARITA TORRES 
Notary Public State of New York 


Qualified In Bronx County i 
NO.01TO6041062 .,1 


My Commission Expires May 1.20J_J_ 


I, a Notary Public of said County and State, certify 
that Robert P. Kellas personally came before me 
this day and acknowledged that he/she is the 
Executive Director of JPMorgan Chase Bank, 
National Association, and that he/she, as Vice 
President, being authorized to do so, executed the 
foregoing instrument on behalf of the corporation. 


WITNESS my hand and official stamp or seal, 
this cXg^dayof Sf>pV- ,2010. 


/ 


T a j : / v c ' ' ; "& -
Notary P&blicf My commission expires: 


My commission expires: 
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TRUSTEE: 
CHICAGO TITLE INSURANCE COMPANY 


N^rrfe: ^ftDI \ CM^ 
Its: 


SEAL-STAMP 


1 OFFICIAL SEAL f 
i ANGELA KOETTERS 1 
4 Notary Public - State of Illinois L 
J My Commission Expires Mar 1. 2014 L 


STATE OF T l J J f l / d l ^ 
COUNTY OF " p 1 0 / * -


I, a Notary Public of said County and State, certify 
that j\ft personally came before me this day and 
acknowledged that he/she is the of 
Chicago Title Insurance Company, a Nebraska 
corporation, and that he/she, as 
being authorized to do so, executed the foregoing 
instrument on behalf of the corporation. 


WITNESS my hand and official stamp or seal, 
this ^ * * d a y of /J ft ,20 /1> . 


SEAL-STAMP 


1 OFFICIAL SEAL f 
i ANGELA KOETTERS 1 
4 Notary Public - State of Illinois L 
J My Commission Expires Mar 1. 2014 L 


Notary Public My commission expires: 


My commission expires: 


SEAL-STAMP 


1 OFFICIAL SEAL f 
i ANGELA KOETTERS 1 
4 Notary Public - State of Illinois L 
J My Commission Expires Mar 1. 2014 L 


-
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EXHIBIT A 


Said property located on a tributary to Cane Creek off Rockwell Road (NCSR 2025), 
Hoopers Creek Township, Henderson County, North Carolina being a portion of the 
properry recorded in Deed Book 911, Page 574 (PIN 9652-23-8196) and being more 
particularly described as follows: 


C O M M E N C I N G from North Carolina Geodetic Survey Monument "Cranston Azimuth 
Mark" having NGS N A D 83 (2007) coordinates North 624,084.91422 feet, East 
954,994.03474 feet THENCE North 29 degrees 15 minutes 35 seconds East for a distance of 
1861.43 feet (Grid Distance = 1861.02 feet, Combined Factor = 0.999781964) to North 
Carolina Geodetic Survey Monument "Cranston" having NGS N A D 83 (2007) coordinates 
North 625,708.85616 feet, East 955,903.84376 feet THENCE South 87 degrees 19 minutes 
55 seconds West for a distance of 2432.59 feet to a 5/8" Rebar Found with Aluminum Cap 
(the common corner with The Town of Fletcher property, PIN 9652-45-2928, Deed Book 
1056, Page 702 and having coordinates of North 625595.62 feet, East 953473.89 feet) the 
TRUE POINT OF BEGINNING 


THENCE from the TRUE POINT OF BEGINNING and with the line of the Town of 
Fletcher property, South 05 degrees 15 minutes 00 seconds West for a distance of 105.56 
feet to an Concrete Monument Set; THENCE leaving the line of the Town of Fletcher 
property along a new severance line North 78 degrees 23 minutes 40 seconds West for a 
distance of 1459.24 feet to a point on the bank of Cane Creek passing a point on a new 
easement at 13.08 feet and a Concrete Monument Set at 1397.35 feet (Concrete Monument 
being in the line of a proposed 30 feet wide easement for a proposed Greenway); THENCE 
with the south margin of Cane Creek being the boundary of Meritor Heavy Vehicle 
Systems, L L C (PIN 9652-23-8196, Deed Book 911, Page 574) the following two calls, 
North 72 degrees 13 minutes 55 seconds East for a distance of 199.13 feet to a point on the 
bank of Cane Creek; T H E N C E North 47 degrees 36 minutes 35 seconds East for a distance 
of 37.38 feet to a point on the bank of Cane Creek, the common corner with the Town of 
Fletcher property (PIN 9652-45-2928, Deed Book 1056, Page 702); T H E N C E with the line 
of the Town of Fletcher property the following seven calls, South 77 degrees 20 minutes 50 
seconds East for a distance of 59.75 feet to a Concrete Monument Found passing a point on 
a proposed 30 foot wide easement for a proposed Greenway at 36.84 feet; T H E N C E South 
77 degrees 20 minutes 50 seconds East for a distance of 229.00 feet to a 5/8" Rebar Found 
with Aluminum Cap passing a 5/8" rebar found at 11.08 feet and a Rebar Found with 
Aluminum Cap at 49.57 feet; THENCE South 77 degrees 20 minutes 50 seconds East for a 
distance of 229.00 feet to a Rebar Found with Aluminum Cap; THENCE South 77 degrees 
20 minutes 50 seconds East for a distance of 229.00 feet to a Rebar Found with Aluminum 
Cap; THENCE South 77 degrees 20 minutes 50 seconds East for a distance of 229.00 feet to 
a Rebar Found with Aluminum Cap; THENCE South 77 degrees 20 minutes 40 seconds 
East for a distance of 257.89 feet to a Concrete Monument Found; THENCE South 77 
degrees 01 minutes 25 seconds East for a distance of 18.65 feet to a Rebar Found with 


Aluminum Cap, the POINT OF BEGINNING and being all of a certain tract of land as 
shown of a plat of survey prepared for the State of North Carolina by Joel Johnson Land 
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Surveying, Inc., dated March 30, 2010, drawing file # 10-015P, and recorded as Slide 8026 
in the Henderson County Register of Deeds. 


Said property is a portion of Meritor Heavy Vehicle Systems, L L C (PIN 9652-23-8196, 
Deed Book 911, Page 574) and contains 3.61 acres more or less. 


TOGETHER WITH a 13.00 feet ingress/egress easement solely for use by the State of 
North Carolina which extends from said property south to the Right-of-Way of Rockwell 
Road (NCSR 2025), being bounded by the property line with the Town of Fletcher property 
on the East and a line offset 13.00 feet from the property line on the West and runs generally 
along an existing soil road as shown on plat of survey and contains 0.15 acres more-or-less. 


SUBJECT TO a proposed 30.00 feet wide easement for a proposed Greenway as shown on 
plats of survey by both G. Marcus Brittain, PLS (showing 95.25 acres, dated 1/8/2001, Slide 
3630) and McAbee & Associates, PA (showing 156.858 acres, dated 11/1/2007, drawing # 
G-07-2260), being more particularly described as follows: 


BEGINNING at the western Concrete Monument Set in the new severance line of said 
property; T H E N C E North 78 degrees 23 minutes 40 seconds West for a distance of 61.89 
feet to a point on the Bank of Cane Creek; T H E N C E North 72 degrees 13 minutes 55 
seconds East for a distance of 199.13 feet to a point on the bank of Cane Creek; THENCE 
North 47 degrees 36 minutes 35 seconds East for a distance of 37.38 feet to a point on the 
bank of Cane Creek, common corner with the Town of Fletcher property (PIN 9652-45-
2928, Deed Book 1056, Page 702); T H E N C E leaving the bank of Cane Creek and with the 
line of the Town of Fletcher, South 77 degrees 20 minutes 50 seconds East for a distance of 
36.84 feet to a point; T H E N C E leaving the line of the Town of Fletcher, South 47 degrees 
36 minutes 05 seconds West for a distance of 65.41 feet to a point; T H E N C E South 72 
degrees 13 minutes 30 seconds West for a distance of 151.48 feet to the POINT OF. 
BEGINNING, containing 0.16 acres more-or-less; 
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FILED IN HENDERSON COUNTY REGISTER OF DEEDS 
OFFICE. NEDRAW. MOLES, R E G I S T E R / ^ 


D A T E : /o>~/is//Q T I M E : ^OPr\ 


E X C I S E T A X S T A M P : 


B O O K : P A G E : 


Excise Tax $ -0-


/


: J 


Parcel Identifier No. 


Mail after recording to: Roberts & Stevens, P.A. 
BB&T Building, Suite 1100 
Qse=W=esl=Paffe^Fafe PO Box 7647 
Asheville, NC 28SQ±= 28802 


This instrument was prepared by: Michael B. Peterman 
Miller, Canfield, Paddock and Stone, P.L.C. 
150 W. Jefferson Avenue, Suite 2500 
Detroit, MI 48226 


NORTH CAROLINA QUITCLAIM DEED 


THIS DEED made this / f ^ ' day of . 2010, by and between: 


GRANTOR GRANTEE 


Meritor Heavy Vehicle Systems, L L C 
2135 W. Maple Road 
Troy, Michigan 48084 


State of North Carolina 
c/o State Property Office 
1321 Mail Service Center 
Raleigh, NC 27699-1321 


The designation Grantor and Grantee as used herein shall include said parties, their heirs, 
successors, and assigns, and shall include singular, plural, masculine, feminine or neuter as 
required by context. 


WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of 
which is hereby acknowledged, has remised and released and does hereby remise, release and 
forever quitclaim to Grantee, all that certain lot or parcel of land situated in the Town of Fletcher 
and Township of Hoopers Creek, Henderson County, North Carolina and more particularly 
described as follows: 


See Exhibit A ; Subject to those restrictions set forth on the attached Exhibit B. 


The property hereinabove described was acquired by Grantor by instrument recorded in Deed 
Book 911 at Page 574, Henderson County Registry. 
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A map showing the above described property is recorded at Plat Slide 8026, Henderson County 
Registry. 


TO H A V E A N D TO HOLD the aforesaid lot or parcel of land and all privileges and 
appurtenances thereto belonging to the Grantee in fee simple. 


Grantor makes no warranty, express or implied, as to title to the Property. 


All or part of the property herein conveyed does not include the primary residence of a 
Guarantor. 


[Signature and notary on the following page] 
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IN WITNESS WHEREOF, the limited liability company maker has caused this instrument to be 
executed in its limited liability company name by its Vice President, and its seal to be hereto 
affixed, all by order and under the authority of its Limited Liability Company Agreement, as 
amended, first duly given, the day and year first above written. 


Meritor Heavy Vehicle Systems, LLC,;?A up,ff:%0 
a Delaware limited liability company;0^ > \ §7 ('j" 


STATE OF MICHIGAN ) , '7 ' ^ 


Richard G. Hanlonf ^ ^ j ^ ^ i | ^ t : 7 ^ ' 


) 
COUNTY OF O A K L A N D ) „ ' , ! T> 1 ( v 


The foregoing instrument was acknowledged before me this 1 \ •— day of November, 
2010 by Richard G. Hanlon, a Vice President of Meritor Heavy Vehicle Systems, L L C , on behalf 
of the company, who is known personally to me or provided a driver's license for identification. 


Notary's Signature: Ht(LUjj$i R'iMil^^ 
Notary's Name: ^Q^\D()WtPex'SsO 
Notary Public, State of Michigan, County of CXxlkwi 
M y commission Expires: jp Q'> 2DI 7 
Acting in the County of: DfxOfetvd. 


MARY LOU PATTERSON 
Notary Public, State of Michigan 


County of Oakland 
My Commission Expires Oct. 05,2015 


Acting In the County of ffi^fJctlifl 
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EXHIBIT A 


LEGAL DESCRIPTION 
FOR A PORTION OF MERITOR HEAVY VEHICLE SYSTEMS, L L C PROPERTY 


ALONG A TRIBUTARY TO CANE CREEK 
PROPOSED TO THE STATE OF NORTH CAROLINA 


APRIL 12,2010 


Said property located on a tributary to Cane Creek off Rockwell Road (NCSR 2025), 
Hoopers Creek Township, Henderson County, North Carolina being a portion of the 
property recorded in Deed Book 911, Page 574 (PIN 9652-23-8196) and being more 
particularly described as follows: 


C O M M E N C I N G from North Carolina Geodetic Survey Monument "Cranston Azimuth 
Mark" having NGS N A D 83 (2007) coordinates North 624,084.91422 feet, East 
954,994.03474 feet T H E N C E North 29 degrees 15 minutes 35 seconds East for a distance of 
1861.43 feet (Grid Distance = 1861.02 feet, Combined Factor = 0.999781964) to North 
Carolina Geodetic Survey Monument "Cranston" having NGS N A D 83 (2007) coordinates 
North 625,708.85616 feet, East 955,903.84376 feet T H E N C E South 87 degrees 19 minutes 
55 seconds West for a distance of 2432.59 feet to a 5/8" Rebar Found with Aluminum Cap 
(the common corner with The Town of Fletcher property, PIN 9652-45-2928, Deed Book 
1056, Page 702 and having coordinates of North 625595.62 feet, East 953473.89 feet) the 
TRUE POINT OF BEGINNING 


T H E N C E from the TRUE POINT OF BEGINNING and with the line of the Town of 
Fletcher property, South 05 degrees 15 minutes 00 seconds West for a distance of 105.56 
feet to an Concrete Monument Set; T H E N C E leaving the line of the Town of Fletcher 
property along a new severance line North 78 degrees 23 minutes 40 seconds West for a 
distance of 1459.24 feet to a point on the bank of Cane Creek passing a point on a new 
easement at 13.08 feet and a Concrete Monument Set at 1397.35 feet (Concrete Monument 
being in the line of a proposed 30 feet wide easement for a proposed Greenway); T H E N C E 
with the south margin of Cane Creek being the boundary of Meritor Heavy Vehicle 
Systems, L L C (PIN 9652-23-8196, Deed Book 911, Page 574) the following two calls, 
North 72 degrees 13 minutes 55 seconds East for a distance of 199.13 feet to a point on the 
bank of Cane Creek; T H E N C E North 47 degrees 36 minutes 35 seconds East for a distance 
of 37.38 feet to a point on the bank of Cane Creek, the common corner with the Town of 
Fletcher property (PIN 9652-45-2928, Deed Book 1056, Page 702); T H E N C E with the line 
of the Town of Fletcher property the following seven calls, South 77 degrees 20 minutes 50 
seconds East for a distance of 59.75 feet to a Concrete Monument Found passing a point on 
a proposed 30 foot wide easement for a proposed Greenway at 36.84 feet; T H E N C E South 
77 degrees 20 minutes 50 seconds East for a distance of 229.00 feet to a 5/8" Rebar Found 
with Aluminum Cap passing a 5/8" rebar found at 11.08 feet and a Rebar Found with 
Aluminum Cap at 49.57 feet; T H E N C E South 77 degrees 20 minutes 50 seconds East for a 
distance of 229.00 feet to a Rebar Found with Aluminum Cap; T H E N C E South 77 degrees 
20 minutes 50 seconds East for a distance of 229.00 feet to a Rebar Found with Aluminum 
Cap; T H E N C E South 77 degrees 20 minutes 50 seconds East for a distance of 229.00 feet to 
a Rebar Found with Aluminum Cap; T H E N C E South 77 degrees 20 minutes 40 seconds 


18,304,247.2\110425-00314 - 4 -







3 1 H H 8 P 0 H 


East for a distance of 257.89 feet to a Concrete Monument Found; T H E N C E South 77 
degrees 01 minutes 25 seconds East for a distance of 18.65 feet to a Rebar Found with 


Aluminum Cap, the POINT OF BEGINNING and being all of a certain tract of land as 
shown of a plat of survey prepared for the State of North Carolina by Joel Johnson Land 
Surveying, Inc., dated March 30, 2010, drawing file # 10-015P, and recorded as Slide 8026 
in the Henderson County Register of Deeds. 


Said property is a portion of Meritor Heavy Vehicle Systems, L L C (PIN 9652-23-8196, 
Deed Book 911, Page 574) and contains 3.61 acres more or less. 


T O G E T H E R W I T H a 13.00 feet ingress/egress easement solely for use by the State of 
North Carolina which extends from said property south to the Right-of-Way of Rockwell 
Road (NCSR 2025), being bounded by the property line with the Town of Fletcher property 
on the East and a line offset 13.00 feet from the property line on the West and runs generally 
along an existing soil road as shown on plat of survey and contains 0.15 acres more-or-less. 


SUBJECT TO a proposed 30.00 feet wide easement for a proposed Greenway as shown on 
plats of survey by both G. Marcus Brittain, PLS (showing 95.25 acres, dated 1/8/2001, Slide 
3630) and McAbee & Associates, P A (showing 156.858 acres, dated 11/1/2007, drawing # 
G-07-2260), being more particularly described as follows: 


BEGINNING at the western Concrete Monument Set in the new severance line of said 
property; T H E N C E North 78 degrees 23 minutes 40 seconds West for a distance of 61.89 
feet to a point on the Bank of Cane Creek; T H E N C E North 72 degrees 13 minutes 55 
seconds East for a distance of 199.13 feet to a point on the bank of Cane Creek; T H E N C E 
North 47 degrees 36 minutes 35 seconds East for a distance of 37.38 feet to a point on the 
bank of Cane Creek, common corner with the Town of Fletcher property (PIN 9652-45-
2928, Deed Book 1056, Page 702); T H E N C E leaving the bank of Cane Creek and with the 
line of the Town of Fletcher, South 77 degrees 20 minutes 50 seconds East for a distance of 
36.84 feet to a point; T H E N C E leaving the line of the Town of Fletcher, South 47 degrees 
36 minutes 05 seconds West for a distance of 65.41 feet to a point; T H E N C E South 72 
degrees 13 minutes 30 seconds West for a distance of 151.48 feet to the POINT OF 
BEGINNING, containing 0.16 acres more-or-less; 
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EXHIBIT B 


DECLARATIONS AND RESTRICTIONS 


The State of North Carolina has received funding from the N.C . Ecosystem Enhancement 
Program for acquisition of the Property as conveyed and described in the attached Quitclaim 
Deed. In consideration of this funding, the N . C . Ecosystem Enhancement Program has 
required that these Declarations and Restrictions be inserted in this deed, and the State sets 
aside, declares, reserves and recognizes, for all related State Agencies, and for the benefit of 
the people of the State, a perpetual riparian buffer, hereinafter identified as the ("Restricted 
Area"). The Restricted Area covers the 3.61+/- acre parcel being conveyed along Cane 
Creek, including all associated stream channels, creeks, rivers and all other identified 
tributaries. The Restricted Area also applies to any and all identified or defined wetlands on 
the Property. The Restricted Area as defined is subject to the restrictions as recited below 
and wil l be forever conserved and managed in a manner that wil l improve and protect the 
quality of the waters of Cane Creek and its tributaries, and otherwise promote the public 
purposes authorized under the provisions of N . C . General Statute § 143-214.8. 


The purposes of these Restrictions are to maintain, restore, enhance, create and preserve 
wetland and/or riparian resources within the Restricted Area that contribute to the protection 
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife 
habitat, and recreational opportunities; to maintain permanently the Restricted Area in its 
natural condition, consistent with these purposes; and to prevent any use of the Restricted 
Area that wi l l significantly impair or interfere with these purposes. To achieve these 
purposes, the following conditions and restrictions are set forth: 


RESERVED USES AND RESTRICTED ACTIVITIES 


A. Motorized Vehicles. Usage of motorized vehicles in the Restricted Area is prohibited, 
except as they are used exclusively for management, maintenance, or stewardship 
purposes, and on existing trails, paths or roads for the purposes recited above. 


B. Vegetative Cutting. Except as related to the removal of non-native plants, diseased or 
damaged trees, and vegetation that obstructs, destabilizes or renders unsafe the 
Restricted Area to persons or natural habitat, all cutting, removal, mowing, harming, 
or destruction of any trees and vegetation in the Restricted Area is prohibited. 


C. Industrial, Agricultural, Residential and Commercial Uses. A l l are prohibited in the 
Restricted Area. 


D. New Construction. There shall be no building, facility, mobile home, antenna, utility 
pole, tower, or other structure constructed or placed in the Restricted Area. 


E. Roads and Trails. There shall be no new construction of roads, trails, walkways, or 
paving in the Restricted Area. Existing roads or trails located in the Restricted Area 
may be maintained in order to minimize runoff, sedimentation and for access to the 
interior of the Property for management, maintenance, stewardship purposes, or 
undeveloped recreational and educational uses of the Restricted Area. Existing roads, 
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trails or paths may be maintained with loose gravel, soil, or permanent vegetation to 
stabilize or cover the surfaces. 


F. Signs. No signs shall be permitted in the Restricted Area except interpretive signs 
describing restoration activities and the conservation values of the Restricted Area, 
signs identifying the owner of the Property, signs giving directions, or signs 
prescribing rules and regulations for the use of the Restricted Area may be allowed. 


G. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste, 
abandoned vehicles, appliances or machinery, or other material in the Restricted Area 
is prohibited. 


H. Grading, Mineral Use, Excavation, Dredging. Unless related to approved 
restoration activities, there shall be no grading, filling, excavation, dredging, mining, 
or drilling within the Restricted Area. 


I. Water Quality and Drainage Patterns. Unless related to approved restoration 
activities, there shall be no diking, draining, dredging, channeling, filling, leveling, 
pumping, impounding or diverting, causing, allowing or permitting the diversion of 
surface or underground water in the Restricted Area. No altering or tampering with 
water control structures or devices, or disaiption or alteration of the restored, 
enhanced, or created drainage patterns. Any use of pesticide or biocides is prohibited. 
In the event of an emergency interruption or shortage of all other water sources, 
water from within the Restricted Area may temporarily be used for good cause 
shown as needed for the survival of livestock and agricultural production. 


J. Subdivision and Conveyance. No further subdivision, partitioning, or dividing of 
the Restricted Area is allowed. 


K. Disturbance of Natural Features. Any change, disturbance, alteration or 
impairment of the natural features of the Restricted Area or any intentional 
introduction of non-native plants, trees and/or animal species is prohibited. 


L. Restoration Activities Are Permitted. Includes but not limited to planting of trees, 
shrubs and herbaceous vegetation, installation of monitoring wells, utilization of 
heavy equipment to grade, f i l l , and prepare the soil, modification of the hydrology of 
the site, and installation of natural and manmade materials as needed to direct in-
stream, above ground, and subterraneous water flow according to a restoration plan as 
provided, contracted, or managed by the N.C. Ecosystem Enhancement Program. 


M. Permission. Permission to vary from the above restrictions may be granted by the N.C. 
Ecosystem Enhancement Program for good cause shown, provided that any such request 
is consistent with the purposes of these Restrictions. Permission and approval to vary 
must be obtained in writing from the N.C. Ecosystem Enhancement Program, whose 
mailing address is 1652 Mail Services Center, Raleigh, NC 27699-1652. 


N. Enforcement. The right of enforcement of these Restrictions is hereby granted to and 
vested entirely with the N.C. Ecosystem Enhancement Program, its successors and 


18,304,247.2\110425-00314 - 7 -







0 1 H H 8 P 8 S 0 


assigns. The Grantor is not reserving any right of enforcement in these Declarations or 
Restrictions or any other right, title or interest in the Property not set forth herein. 
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This document was prepared 
by and, following 
recording, should be 
returned to: p Y / H . 


Paul D. Monson 
Sidley Austin L L P 
1 South Dearborn Street 
Chicago, Illinois 60603 


FILED IN HENDERSON COUNTY REGISTER OF DEEDS 
OFFICE. NEDRA W. MOLES, REGISTER 


DATE: TIME rn 


EXCISE TAX STAMP: _ 


B O O K : PAGE: 


Henderson County, North Carolina 


MODIFICATION TO DEED OF TRUST, FIXTURE FILING AND ASSIGNMENT OF 
RENTS AND LEASES 


THIS MODIFICATION TO DEED OF TRUST, FIXTURE FILING A N D 
ASSIGNMENT OF RENTS A N D LEASES (this "Modification") entered into as of the 28 t h day 
of September, 2010 by and between MERITOR H E A V Y VEHICLE SYSTEMS, L L C , a 
Delaware limited liability company (the "Grantor"), having its principal place of business at 
2135 W. Maple Road, Troy, Michigan 48084, and JPMORGAN CHASE B A N K , N A T I O N A L 
ASSOCIATION ("Beneficiary") having an office at 1111 Fannin, 10 th Floor, Harris County, 
Houston, Texas 77002, as administrative agent (the "Administrative Agent") for its benefit and 
for the benefit of the "Holders of Secured Obligations" as defined in the Credit Agreement (as 
hereinafter defined). The term "Holders of Secured Obligations" shall include those who are, 
and those who may hereafter become, Holders of Secured Obligations (as defined in the Credit 
Agreement). Except as otherwise provided herein, all capitalized terms used but not defined 
herein shall have the respective meanings given to them in the Credit Agreement. 
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RECITALS: 


A. ARVINMERITOR, INC., an Indiana corporation (the "Company"), 
ARVINMERITOR FINANCE IRELAND, a private unlimited liability company 
incorporated under the laws of Ireland (the "Subsidiary Borrower" and, 
collectively with the Company, the "Borrowers"), Administrative Agent and the 
institutions from time to time party thereto as Lenders (the "Lenders") are parties 
to that certain Credit Agreement dated as of June 23, 2006 (as amended, restated, 
modified or supplemented from time to time, the "Credit Agreement"). 


B. The Grantor executed a Deed of Trust, Fixture Filing and Assignment of Rents 
and Leases dated as of September 15, 2006 and recorded with the Register of 
Deeds of Henderson County, North Carolina on September 25, 2006 in Book 
1831, at Page 614, in favor of Administrative Agent, covering the "Mortgaged 
Property" as defined therein, including the Premises as described in Exhibit A 
hereto (as amended, restated, modified or supplemented prior to the date hereof, 
the "Existing Deed of Trust"). 


C. Borrowers, Administrative Agent and certain Lenders, desiring to amend the 
provisions of the Credit Agreement to modify the maturity date of certain of the 
Loans and make certain other modifications and amendments thereto, have 
entered into that certain Amendment No. 5 to the Credit Agreement dated as of 
February 5, 2010 ("Amendment No. 5"). 


D. Grantor is a Subsidiary of the Company and has derived and will continue to 
derive direct and indirect economic benefit from the financial accommodations 
made by the Lenders to the Borrowers, and Grantor executed a Guaranty, dated as 
of June 23, 2006 (which guaranty is included in the definition of "Subsidiary 
Guaranty" as defined in the Credit Agreement), in favor of the Beneficiary (for 
the benefit of the Holders of Secured Obligations), pursuant to which Grantor has 
unconditionally and irrevocably guaranteed the full and prompt payment of the 
Secured Obligations. 


E. The Loans and other Secured Obligations and the Grantor's obligations under the 
Subsidiary Guaranty are, and shall continue to be, secured by the Mortgaged 
Property. 


F. The Grantor is entering into this Modification to modify the future advances 
provisions (Section 19) of the Existing Deed of Trust in accordance with the 
modifications to the Credit Agreement. 


NOW, THEREFORE, for good and valuable consideration, receipt of which is 
hereby acknowledged, Grantor and Beneficiary agree as follows: 


1. Definitions, The term "Deed of Trust" as used in the Existing Deed of Trust 
herein, shall be and mean the Existing Deed of Trust, as modified hereby and as 


2 
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may be further amended and modified, supplemented and restated from time to 
time. 


2. Maturity Date. Section 19(e) of the Existing Deed of Trust is replaced in its 
entirety with the following: 


"(e) That the period within which such future Liabilities may be incurred shall 
expire no later than January 31, 2014, which date may be extended from time to 
time at the Beneficiary's discretion to a date not later than fifteen (15) years from 
the date on this Deed of Trust, and any such extension shall be effective without 
the recordation of an amendment, modification or supplement to this Deed of 
Trust identifying the extended expiration date of such period; and" 


3. Reaffirmation of Deed of Trust. The Existing Deed of Trust is reaffirmed and 
shall be and remain in full force and effect in the form as recorded as hereinabove 
provided subject only to the amendments and modifications provided herein. 


4. No Novation. It is the intent of the Grantor and the Beneficiary that neither this 
Modification nor any prior amendment, supplement or modification of the Credit 
Agreement, including, without limitation, Amendment No. 5 (nor the amendment, 
supplement or other modification of any other Loan Document) shall constitute a 
novation of any of the Secured Obligations or any other obligations secured by 
the Existing Deed of Trust (all such obligations continuing to be secured by the 
Deed of Trust). 


5. Counterparts. This Modification may be executed in any number of counterparts, 
all of which taken together shall constitute one agreement, and either of the 
parties hereto may execute this Modification by signing any such counterpart. 


(remainder of page intentionally left blank) 


3 
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IN WITNESS WHEREOF, this instrument is executed under seal as of the day 
and year first above written by the person or persons identified below on behalf of Grantor and 
Beneficiary (and said person or persons hereby represent that they possess full power and 
authority to execute this instrument). 


THE GRANTOR HEREBY DECLARES AND ACKNOWLEDGES THAT THE 
GRANTOR HAS RECEIVED, WITHOUT CHARGE, A TRUE COPY OF THIS 
MODIFICATION. 


GRANTOR: 


MERITOR HEAVY VEHICLE SYSTEMS, 
LLC, a Delaware limited liability company 


By: 7~ 'li i. I- /. ( / ' *. t. 


Name: Kevin Nowlan 
Its: Vice President and Treasurer 


BENEFICIARY: 


JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, 
as Administrative Agent and Beneficiary 


By: (SEAL) 
Name: Robert E. Kellas 
Its: Executive Director 
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IN WITNESS WHEREOF, this instrument is executed under seal as of the day 
and year first above written by the person or persons identified below on behalf of Grantor and 
Beneficiary (and said person or persons hereby represent that they possess full power and 
authority to execute this instrument). 


THE GRANTOR HEREBY DECLARES AND ACKNOWLEDGES THAT THE 
GRANTOR HAS RECEIVED, WITHOUT CHARGE, A TRUE COPY OF THIS 
MODIFICATION. 


GRANTOR: 


MERITOR HEAVY VEHICLE SYSTEMS, 
LLC, a Delaware limited liability company 


By: 
Name: Kevin Nowlan 
Its: Vice President and Treasurer 


BENEFICIARY: 


JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, 
as Administrative Agent and Beneficiary 


By:C^L?o. £>£o0 9<* (SEAL) 
Namef Robert P. Kellas 
Its: Executive Director 
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STATE OF f lichrpn 


COUNTY OF NV^CTNO^b 


I certify that Kevin Nowlan personally appeared before me this day and acknowledged to 
me that he or she voluntarily signed the foregoing document for the purpose stated therein and in the 
capacity indicated. . 


D a t e : c P g ^ ^ / - 21 ,2010 ^ Iff^ }jpL 
(official signature of Notary) 


$§S§SM: l O m ^ ^ ^ A i ^ , Notary Public 
: (Notary's printed or typed name) 


{Official Seal) My commission expires: 


TONYSHAM. LIAS 
Notary Public, State of Michigan 


County of Macomb 
My Commission Expires O^-OJ^OI 3 


A c t i n g In Ihe county o f X ^ J J v l C * 
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STATE OF N ^ V t ) 


COUNTY OF ^ V ^ S S -


I, the undersigned, a Notary Public in and for said County, in said "State, hereby 
certify that Robert P. Kellas whose name as Executive Director of JPMORGAN CHASE BANK, 
NATIONAL ASSOCIATION, is signed to the foregoing instrument, and who is known to me, 
acknowledged before me on this day that, being informed of the contents of the instrument, he, 
as such officer and with full authority, executed the same voluntarily for and as the act of said 
national association. 


Given under my hand and Official seal this day of Sfyl. 2010. 


(.•(.. -• 


Notary Public' 


(Seal) 


My Commission Expires: 


L/o * K 
Notary Public in and for the 
State of / v . * / 


MARGARITA TORRES 
Notary Public, State of New York 


Qualified in Bronx County 
NO.01TO6041062 J 


My Commission Expires May 1,20 \ \ 
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EXHIBIT A 


Legal Description of the Premises 


[see attached] 


The attached legal description relates to the following: 


PINNo(s).: 010252-01014 


ADDRESS OF PREMISES 


1000 Rockwell Drive 


Henderson County, Fletcher, North Carolina 


Based on information and records provided by the Grantor, the P.I.N. No(s) and street address 
relate to the attached legal description, however, in the event of a conflict between the P.I.N. 
No(s) or street address and the legal description, the legal description shall control. 
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Legal Description 


Commencing at a mag nail set in the centerline intersections of the asphalt of U.S. Highway 25 
and Rockwell Drive and runs thence North 57 degrees 10 minutes 03 seconds West, a distance of 
123.96 feet to a concrete monument found in the Northwesterly right of way line of U.S. 
Highway 25 at its intersection with the Westerly right of way line of Rockwell Drive, the POINT 
OF BEGINNING; thence with the Westerly right of way line of Rockwell Drive the following 
three (3) courses and distances: North 40 degrees 50 minutes 27 seconds West, a distance of 
576.32 feet to a concrete monument found, the point of curve of a non tangent curve to the left, 
of which the radius point lies South 51 degrees 36 minutes 42 seconds West, a radial distance of 
474.59 feet; thence Northwesterly along the are, through a central angle of 54 degrees 55 
minutes 04 seconds, a distance of 454.89 feet to a concrete monument found; thence South 88 
degrees 49 minutes 59 seconds West, a distance of 67.96 feet to an iron rod set in the Southerly 
right of way line of Rockwell Drive; thence South 05 degrees 12 minutes 47 seconds West, a 
distance of 237.81 feet to an iron rod set; thence South 69 degrees 25 minutes 47 seconds West, a 
distance of 348.60 feet to an iron rod set; thence South 88 degrees 43 minutes 47 seconds West, a 
distance of 386.40 feet to an iron rod set; thence South 05 degrees. 26 minutes 47 seconds West, 
a distance of 874.78 feet an iron rod set; thence South 04 degrees 53 minutes 36 seconds West, a 
distance of 775.28 feet to an iron rod found; thence North 84 degrees 56 minutes 27 seconds 
West, a distance of 542.30 feet; thence South 03 degrees 38 minutes 33 seconds West, a distance 
of 1,020.74 feet to an iron rod found; thence North 82 degrees 51 minutes 27 seconds West, a 
distance of 172.92 feet to a concrete monument found in the easterly right of way line of 
Interstate 26; thence with the easterly right of way line of Interstate 26 North 29 degrees 04 
minutes 15 seconds West, a distance of 3,919.45 feet to a concrete monument found in the 
easterly right of way line of Interstate 26 at its intersection with the centerline of Cane Creek; 
thence down the centerline of Cane Creek a tie line being North 75 degrees 33 minutes 47 
seconds East, a distance of 1,820.93 feet to a calculated point in the centerline of Cane Creek; 
thence South 77 degrees 21 minutes 12 seconds East, a distance of 1,181.60 feet to an iron rod 
found; thence South 05 degrees 15 minutes 44 seconds West, a distance of 626.02 feet to a mag 
nail found inside the right of way line of Rockwell Drive; thence North 89 degrees 03 minutes 52 
seconds East, a distance of 588.38 feet to mag nail found inside the said right of way; thence 
North 89 degrees 07 minutes 41 seconds East, a distance of 183.82 feet to a mag nail found the 
point of curve of a non tangent curve to the right, of which the radius point lies South 02 degrees 
17 minutes 30 seconds East, a radial distance of 539.65 feet; thence Southeasterly along the arc, 
through a central angle of 52 degrees 41 minutes 19 seconds, a distance Of 496.26 feet; thence 
South 40 degrees 57 minutes 41 seconds East, a distance of 419.44 feet to a concrete monument 
found; thence South 84 degrees 36 minutes 03 seconds East, a distance of 195.02 feet to an iron 
rod set in the Northwesterly right of way line of U.S. Highway 25; thence with the Northwesterly 
right of way line of U.S. Highway 25 South 43 degrees 58 minutes 07 seconds West, a distance 
of 88.02 feet to a concrete monument found in said Northwesterly right of way line of U.S. 
Highway 25; thence continuing with the Northwesterly right of way line of U.S. Highway 25 
South 43 degrees 58 minutes 07 seconds West, a distance of 97.05 feet to the POINT OF 
BEGINNING . 


The above described property being a consolidated boundary of the following described tracts: 
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That certain deed from Richard C, Sauer and wife, Vena L. Sauer, to Rockwell International 
Corporation, a Delaware corporation, dated June 16, 1980, and recorded in Deed Book 590 at 
Page 195, Henderson County Registry. 


That certain deed from John C. Youngblood and wife, June K. Youngblood, to Rockwell 
International Corporation, dated August) 4, 1980, and recorded August 27, 1980, in Deed Book 
592 at Page 417, Henderson County Registry. 


That certain deed from Roy Bagwell, Jr. and wife, Catherine O. Bagwell (a/k/a Katherine 
Bagwen), dated and filed for record June 2, 1980, and recorded in Deed Book 589 at Page 663, 
Henderson County Registry. 


A portion of the land described in a deed from Bruce Drysdale et ux, to Employee's Pension Plan 
for Moland-Drysdale Corporation and the Employee's Pension Plan for the Fletcher Brick 
Company, Inc., dated March 13, 1957, and recorded in Deed Book 358 at Page 351; and being a 
portion of the land described in a deed from The Moland-Drysdale Corporation to The Fletcher 
Brick Company, Inc., dated October 26, 1966, and recorded in Deed Book 464 at Page 303, 
Henderson County Registry. 


That certain deed from The Fletcher Brick Co., Inc.; Frank L. Todd, Sr. and Frank L. Todd, Jr., 
Trustees for the Employees' Pension Plan for the Fletcher Brick Co., Inc; Frank L, Todd, Sr. and 
Frank L. Todd, Jr., Trustees for the Employees' Pension Plan for the Moland-Drysdale 
Corporation; and Rockwell International Corporation, dated August 25, 1980, and recorded in 
Deed Book 592 at Page 321, Henderson County Registry. 





