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Otto w. DeBruhl, RegigﬁN%%g&mN EASEMENT
BUNCOMBE COUNTY

THIS CONSERVATION EASEMENT DEED, made this <% dayof et , 2002, by
and between PENDLEBERRY FAMILY TRUST, Grantor, and the State of North Carolina, Grantee, whose mailing
address is State of North Carolina State Property Office, 116 West Jones Street, Raleigh, NC 27603-8003. The
designations Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and
shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of North Carolina
has established the Wetlands Restoration Program (as defined in N.C. Gen Stat. § 143-214.8) within the Department
of Environment and Natural Resources for the purposes of acquiring, maintaining, restoring, enhancing, and creating
wetland and riparian resources that contribute to the protection and improvement of water quality, flood prevention,
fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, the Wetlands Restoration Program in the Department of Environment and Natural Resources
has approved acceptance of this instrument; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North Carolina has been
granted to the Department of Administration by resolution as approved by the Governor and Council of State
adopted at a meeting held in the City of Raleigh, North Carolina, on the 8™ day of February 2000; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8, two of the components of the
Wetlands Restoration Program are (1) restoration and perpetual maintenance of wetlands, riparian areas, and surface
waters and (2) land ownership and management; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in Arden, Avery
Creek Township, Buncombe County, North Carolina (the "Protected Property™), and being more particularly
described as that certain parcel of land, the County Line Stream, and being conveyed to the Grantor by deed
recorded in Deed Book 2629 at Page 577 of the Buncombe County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement on the Protected Property, thereby
restricting and limiting the use of the Protected Property to the terms and conditions and for the purposes hereinafter
set forth, and Grantee is willing to accept such easement.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and restrictions
hereinafier set forth, Grantor unconditionally and irrevocably hereby grants and conveys unto Grantee, its successors
and assigns, forever and in perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafier set forth, over a portion of the Protected Property, referred to hereafter as the Easement Area, for the
benefit of the people of North Carolina, and being all of the tract of land as identified as Lot 89 as shown on a plat of
survey entitled “Survey for State of North Carolina, showing a 6.62 acre Conservation Easement within High Vista
Country Club” dated March 11, 2002, certified by R. Joel Johnson and being more particularly described as follows:

BEING that certain property described in Exhibit A attached hereto and made a part hereof.

The purposes of this Conservation Easement are to maintain, restore, enhance, and create wetland and/or
riparian resources in the Easement Area that contributes to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of the Easement Area
that will significantly impair or interfere with these purposes. To achieve these purposes, the following conditions
and restrictions are set forth:





LDURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the land, and is
enforceable by Grantee against Grantor, their personal representatives, heirs, successors, and assigns, lessees, agents,

and licensees.

ILRESERVED USES AND RESTRICTED ACTIVITIES

The Easement Area shall be restricted from any development or usage that would impair or interfere with
the purposes of this Conservation Easement. Unless expressly reserved as a compatible use herein, any activity in,
or use of, the Easement Area by the Grantor is prohibited as inconsistent with the purposes of this Conservation
Easement. Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. The
following specific uses are prohibited, restricted, or reserved as indicated:

A.
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Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hunting and fishing, and access to the Easement Area for the purposes thereof. Usage of
motorized vehicles in the Easement Area is prohibited.

Educational Uses. The Grantor reserves the right to undeveloped educational uses and the right
of access to the Easement Area for such purposes including organized educational activities such
as site visits, studies, and observations.

Vegetative Cutting. Cutting, removal, mowing, harming, or destruction of any vegetation in the
Easement Area is prohibited.

Industrial Use. Industrial activities in the Easement Area are prohibited.

Residential Use. Residential use of the Easement Area is prohibited.

Commercial Use. Commercial activities in the Easement Area are prohibited.

Agricultural Use. Agricultural use of the Easement Area including use for cropland, waste
lagoons, or pastureland is prohibited.

New Construction. There shall be no building, facility, mobile home, or other structure
constructed or placed in the Easement Area.

Signs. No signs shall be permitted in the Easement Area except interpretive signs describing
restoration activities and the conservation values of the Easement Area, signs identifying the
owner of the Protected Property and the holder of the Conservation Easement, and signs giving
directions or proscribing rules and regulations for the use of the Easement Area.

Dumping. Dumping of soil, trash, ashes, garbage, waste, abandoned vehicles, appliance or
machinery, or other material in the Easement Area is prohibited.

Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling, excavation,
dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat, minerals, or other
materials.

Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or related activities, or altering or tampering
with water control structures or devices, or disruption or alteration of the restored, enhanced, or
created drainage patterns. In addition, diverting or causing or permitting the diversion of surface
or underground water into, within or out of the easement area by any means, removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited.

Subdivision. Subdivision, partitioning, or dividing the Easement Area is prohibited.
Development Rights. No development rights which have been encumbered or extinguished by
this Conservation Easement shall be transferred pursuant to a transferable development rights
scheme or cluster development arrangement or otherwise.

The Grantee, and authorized representatives of the Grantee, shall have the right to enter the Easement Area
and shall have the right of reasonable ingress and egress to the Easement Area over the Protected Property, at all





reasonable times to undertake any activities to restore, manage, maintain, enhance, and monitor the wetland and
riparian resources of the Easement Area. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and prepare the soil,
modification of the hydrology of the site, and installation of natural and manmade materials as needed to direct in-
stream, above ground, and subterraneous water flow. In addition, the Grantee, and authorized representatives of the
Grantee, shall have the right to enter the Easement Area and shall have the right of reasonable ingress and egress to
the Easement Area over the Protected Property, at all reasonable times for the purpose of inspecting said property to
determine if the Grantor is complying with the terms, conditions, restrictions, and purposes of this Conservation
Easement. The easement rights granted herein do not include public access rights.

The Grantor may request permission to vary from the above restrictions for good cause shown, provided
that any such request is consistent with the purposes of this Conservation Easement. The Grantor shall not vary
from the above restrictions without first obtaining written approval from the Wetlands Restoration Program, whose
mailing address is 1619 Mail Services Center, Raleigh, NC 27699-1619.

III. ENFORCEMENT AND REMEDIES

A. In the event that the Grantee determines that the Grantor has violated or is threatening to violate
any of these terms, conditions, or restrictions, the Grantee may institute a suit to enjoin such
violation and if necessary, to require the restoration of the Easement Area to its prior condition at
the expense of the Grantor.

B. No failure on the part of Grantee to enforce any covenant or provision hereof shall discharge or
invalidate such covenant or any other covenant, condition, or provision hereof or affect the right of
Grantee to enforce the same in the event of a subsequent breach or default.

IV. MISCELLANEOUS

A. This Conservation Easement shall be construed to promote the purposes of N.C. Gen Stat. § 143-
214.8 et seq., the Wetlands Restoration Program.

B. This instrument sets forth the entire agreement of the parties with respect to the Conservation
Easement and supersedes all prior discussions, negotiations, understandings or agreements relating
to the Conservation Easement. If any provision is found to be invalid, the remainder of the
provisions of the Conservation Easement, and the application of such provision to persons or
circumstances other than those as to which it is found to be invalid, shall not be affected thereby.

C. Any notices shail be sent by registered or certified mail, return receipt requested to the parties at
their addresses shown above or to other address(es) as either party establishes in writing upon
notification to the other.

D. Grantor shall notify Grantee in writing of the name and address and any party to whom the
Protected Property or any part thereof is to be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Protected Property is conveyed subject to the Conservation Easement
herein created.

V. QUIET ENJOYMENT

Grantor reserves all rights accruing from ownership of the Protected Property, including the right
to engage in or permit or invite others to engage in only those uses of the Easement Area that are expressly

reserved herein, not prohibited or restricted herein, and are not inconsistent with the purposes of this
Conservation Easement. Without limiting the generality of the foregoing, the Grantor expressly reserves to
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the Grantor, and the Grantor's invitees and licensees, the right of access to the Easement Area, and the right
of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for the
aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to convey
the permanent easement herein granted; that the same are free from encumbrances and that Grantor will warrant and

defend title to the same against the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has caused this instrument to be executed in its name by its
President and attested by its Secretary, and its Corporate Seal affixed thereto by authority duly given.

éf
Stanley L. Pentllebérryy/ -
Trustee <% S

ST

I

Phylli§M. Pendleberry,
Trustee






STATE OF NORTH CAROLINA

—
COUNTY OF NN Aimne

N

I, %,\ e € \3 /! U 1“?"” , a Notary Public in and for the County and State aforesaid, do .

hereby certify that STANLEY L. PENDLEBERRY and PHYLLIS M. PENDLEBERRY personally came before me

this day and acknowledged that they are Trustees of PENDLEBERRY FAMILY TRUST and that by authority duly
given and as an act of PENDLEBERRY FAMILY TRUST, the foregoing mstrument was signed by them.

mmmmm IN WITNESS WHEREOF, 1 have hereunto set my hand and Notarial Seal this the {7‘%‘:{ day of
s and ,2002.

My Commission Expires:

f‘“/}w

I\PC\Data\Wp\LEGAL\DOA\Easements\Conservation Easements\Pendleberry Family Trust 11~R.wﬁd ‘






EXHIBIT A

PENDLEBERRY CONSERVATION EASEMENT
Also as part of Section Two, a detailed description of the Conservation Easement for Mr.
Pendleberry’s property on Lot 89, PIN 9633.03-32-7152, Deed Book 2141, page 658, Plat
Book 72, Page 1231 in Buncombe County is as follows:
Beginning at a point being the Northern corner of Lot 89 which is located on the Eastern
60’ Right of Way of Vista Falls Road,

THENCE with the Northern property line of Lot 89, South 84 degrees 10 minutes 25
seconds East for a distance of 80.01 feet to a Point which is located South 63 degrees 45
minutes 35 seconds West for a distance of 106.96 feet from a 5/8” Rebar found which is a
southern Corner of Lot 90;

THENCE South 33 degrees 41 minutes 40 seconds East for a
distance of 118.60 feet to a 5/8” Rebar Set, a common corner with Lot 88;

THENCE with the common line of Lots 88 and 89,

North 84 degrees 11 minutes 10 seconds West for a
distance of 19.43 feet to a 5/8” Rebar Set ;

THENCE with the 15’ Setback line of Lot 89
North 33 degrees 37 minutes 30 seconds East for a
distance of 53.54 feet to a 5/8” Rebar Set;

THENCE with leaving the setback line with a new easement line
North 56 degrees 56 minutes 10 seconds West for a
distance of 71.93 feet to a 5/8” Rebar Set;

THENCE North 68 degrees 21 minutes 15 seconds West for a
distance of 43.33 feet to a 5/8” Rebar Set on the Eastern 60’ Right of Way of Vista Falls
Road and the Western property line of Lot 89;

THENCE with the Right of Way line and property line,

North 39 degrees 28 minutes 40 seconds West for a
distance of 6.51 feet to Point of Beginning.

Said property contains 0.077 acres more or less.

All of the above descriptions were taken from a Plat of Survey prepared for the State of
North Carolina by W. K. Dickson Co., Inc. 1200 Ridgefield Bivd. Suite 180, Asheville N.C.
28806, 828-667-3925, dated March 11, 2002, revised 3-15-02, drawing number
20073EP.DWG and signed by R. Joel Johnson, PLS (L-3882) showing a 6.62 Acre
Conservation Easement within the High Vista Country Club.






STATE OF NORTH CAROLINA
CONSERVATION EASEMENT

HENDERSON COUNTY

THIS CONSERVATION EASEMENT DEED, made this day of , 2002, by
and between HIGH VISTA COUNTRY CLUB, INC., Grantor, and the State of North Carolina, Grantee, whose
mailing address is State of North Carolina State Property Office, 116 West Jones Street, Raleigh, NC 27603-8003.
The designations Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State of North Carolina
has established the Wetlands Restoration Program (as defined in N.C. Gen Stat. § 143-214.8) within the Department
of Environment and Natural Resources for the purposes of acquiring, maintaining, restoring, enhancing, and creating
wetland and riparian resources that contribute to the protection and improvement of water quality, flood prevention,
fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; and

WHEREAS, the Wetlands Restoration Program in the Department of Environment and Natural Resources
has approved acceptance of this instrument; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North Carolina has been
granted to the Department of Administration by resolution as approved by the Governor and Council of State
adopted at a meeting held in the City of Raleigh, North Carolina, on the 8" day of February 2000; and

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8, two of the components of the
Wetlands Restoration Program are (1) restoration and perpetual maintenance of wetlands, riparian areas, and surface
waters and (2) land ownership and management; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being in the City of
Arden, Mills River Township, Henderson County, North Carolina (the "Protected Property"), and being more
particularly described as that certain parcel of land, County Line Stream, and being conveyed to the Grantor by deed
recorded in Deed Book 998 at Page 608 of the Henderson County Registry, North Carolina; and

WHEREAS, Grantor is willing to grant a Conservation Easement on the Protected Property, thereby
restricting and limiting the use of the Protected Property to the terms and conditions and for the purposes hereinafter
set forth, and Grantee is willing to accept such easement.

NOW, THEREFORE, in consideratien of the mutual covenants, terms, conditions, and restrictions
hereinafter set forth, Grantor unconditionaily and irrevocably hereby grants and conveys unto Grantee, its Successors
and assigns, forever and in perpetuity, a Conservation Easement of the nature and character and to the extent
hereinafter set forth, over a portion of the Protected Property, referred to hereafter as the Easement Area, for the
benefit of the people of North Carolina, and being all of the tract of land as shown on a plat of survey entitled
“Survey for State of North Carolina, showing a 6.62 acre Conservation Easement within High Vista Country Club”
dated March 11, 2002, certified by R. Joel Johnson and being more particularly described as follows:

BEING that certain property described in Exhibit A attached hereto and made a part hereof.

The purposes of this Conservation Easement are to maintain, restore, enhance, and create wetland and/or
riparian resources in the Easement Area that contributes to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportunities; to maintain permanently the
Easement Area in its natural condition, consistent with these purposes; and to prevent any use of the Easement Area
that will significantly impair or interfere with these purposes. To achieve these purposes, the following conditions

and restrictions are set forth:
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LDURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross, runs with the land, and is
enforceable by Grantee against Grantor, their personal representatives, heirs, successors, and assigns, lessees, agents,

and licensees.

II.RESERVED USES AND RESTRICTED ACTIVITIES

The Easement Area shall be restriéted from any development or usage that would impair or interfere with
the purposes of this Conservation Easement. Unless expressly reserved as a compatible use herein, any activity in,
or use of, the Easement Area by the Grantor is prohibited as inconsistent with the purposes of this Conservation
Easement. Any rights not expressly reserved hereunder by the Grantor have been acquired by the Grantee. The
following specific uses are prohibited, restricted, or reserved as indicated:

Al
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Recreational Uses. Grantor expressly reserves the right to undeveloped recreational uses,
including hunting and fishing, and access to the Easement Area for the purposes thereof. Usage of
motorized vehicles in the Easement Area is prohibited.

Educational Uses. The Grantor reserves the right to undeveloped educational uses and the right
of access to the Easement Area for such purposes including organized educational activities such
as site visits, studies, and observations.

Vegetative Cutting. The contractor will guarantee all vegetation per specifications for one year
from time of planting. After the one year period, WRP will remove dead or injured plants and
replace them accordingly to achieve restoration goals. High Vista Falls will be responsible for
minimal required maintenance (i.e. pruning). When pruning is needed, woody vegetation should
be pruned with pruning cuts and not sheared. Woody vegetation can be pruned to a height of two
feet below the elevation of the adjacent fairways. Crown reduction decreases the height of the
shrubs and can be performed on most shrub species. Shrubs should be at least two feet high after
crown reduction. Early spring (February 1 - March 30) is the best time to prune shrubs. Invasive
exotic plant species should be identified and treated for a minimum of five years. For woody
invasives, cut stem off at ground level and apply a 25% solution of appropriate herbicide (Rodeo
for riparian areas) right to the cut sump. Early fall is the best time for this treatment to be
performed. For herbaceous weeds, use a herbicide and follow manufacturer suggested application
rates.

Industrial Use. Industrial activities in the Easement Area are prohibited.

Residential Use. Residential use of the Easement Area is prohibited.

Commercial Use. Commercial activities in the Easement Area are prohibited.

Agricultural Use. Agricultural use of the Easement Area including use for cropland, waste
lagoons, or pastureland is prohibited.

New Construction. There shall be no building, facility, mobile home, or other structure
constructed or placed in the Easement Area.

Signs. No signs shall be permitted in the Easement Area except interpretive signs describing
restoration activities and the conservation values of the Easement Area, signs identifying the
owner of the Protected Property and the holder of the Conservation Easement, and signs giving
directions or proscribing rules and regulations for the use of the Easement Area.

Dumping. Dumping of soil, trash, ashes, garbage, waste, abandoned vehicles, appliance or
machinery, or other material in the Easement Area is prohibited.

Grading, Mineral Use, Excavation, Dredging. There shall be no grading, filling, excavation,
dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat, minerals, or other
materials.

Water Quality and Drainage Patterns. There shall be no diking, draining, dredging,
channeling, filling, leveling, pumping, impounding or related activities, or altering or tampering
with water control structures or devices, or disruption or alteration of the restored, enhanced, or





[S3)

created drainage patterns. In addition, diverting or causing or permitting the diversion of surface
or underground water inte, within or out of the easement area by any means, removal of wetlands,
polluting or discharging into waters, springs, seeps, or wetlands, or use of pesticide or biocides is
prohibited. .

Subdivision. Subdivision, partitioning, or dividing the Easement Area is prohibited.
Development Rights. No development rights which have been encumbered or extinguished by
this Conservation Easement shall be transferred pursuant to a transferable development rights
scheme or cluster development arrangement or otherwise.
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The Grantee, and authorized representatives of the Grantee, shall have the right to enter the Easement Area
and shall have the right of reasonable ingress and egress to the Easement Area over the Protected Property, at all
reasonable times to undertake any activities to restore, manage, maintain, enhance, and monitor the wetland and
riparian resources of the Easement Area. These activities include planting of trees, shrubs and herbaceous
vegetation, installation of monitoring wells, utilization of heavy equipment to grade, fill, and prepare the sol,

- modification of the hydrology of the site, and installation of natural and manmade materials as needed to direct in-
stream, above ground, and subterraneous water flow. In addition, the Grantee, and authorized representatives of the
Grantee, shall have the right to enter the Easement Area and shall have the right of reasonable ingress and egress to
the Easement Area over the Protected Property, at all reasonable times for the purpose of inspecting said property to
determine if the Grantor is complying with the terms, conditions, restrictions, and purposes of this Conservation
Easement. The easement rights granted herein do not include public access rights.

The Grantor may request permission to vary from the above restrictions for good cause shown, provided
that any such request is consistent with the purposes of this Conservation Easement. The Grantor shall not vary
from the above restrictions without first obtaining written approval from the Wetlands Restoration Program, whose
mailing address is 1619 Mail Services Center, Raleigh, NC 27699-1619.

III. ENFORCEMENT AND REMEDIES

A. In the event that the Grantee determines that the Grantor has violated or is threatening to violate
any of these terms, conditions, or restrictions, the Grantee may institute a suit to enjoin such
violation and if necessary, to require the restoration of the Easement Area to its prior condition at -
the expense of the Grantor.

B. No failure on the part of Grantee to enforce any covenant or provision hereof shall discharge or
invalidate such covenant or any other covenant, condition, or provision hereof or affect the right of
Grantee to enforce the same in the event of a subsequent breach or default.

1V. MISCELLANEQUS

A, This Conservation Easement shall be construed to promote the purposes of N.C. Gen Stat. § 143~
214.8 et seq., the Wetlands Restoration Program.

B. This instrument sets forth the entire agreement of the parties with respect to the Conservation
Easement and supersedes all prior discussions, negotiations, understandings or agreements relating
to the Conservation Easement. If any provision is found to be invalid, the remainder of the
provisions of the Conservation Easement, and the application of such provision to persons or
circumstances other than those as to which it is found to be invalid, shall not be affected thereby.

C. Any notices shall be sent by registered or certified mail, return receipt requested to the parties at
their addresses shown above or to other address(es) as either party establishes in writing upon
notification to the other.

D. rantor shall notify Grantee in writing of the name and address and any party to whom the
Protected Property or any part thereof is to be transferred at or prior to the time said transfer is
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made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Protected Property is conveyed subject to the Conservation Easement
herein created.

V. QUIET ENJOYMENT

Grantor reserves all rights accruing from ownership of the Protected Property, including the right
to engage in or permit or invite others to engage in only those uses of the Easement Area that are expressly
reserved herein, not prohibited or restricted herein, and are not inconsistent with the purposes of this
Conservation Easement. Without limiting the generality of the foregoing, the Grantor expressly reserves to
the Grantor, and the Grantor's invitees and licensees, the right of access to the Easement Area, and the right
of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for the
aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the right to convey
the permanent easement herein granted; that the same are free from encumbrances and that Grantor will warrant and
defend title to the same against the claims of all persons whomscever.

IN TESTIMONY WHEREOF, the Grantor has caused this instrument to be executed in its name by its
President and attested by its Secretary, and its Corporate Seal affixed thereto by authority duly given.

(SEAL)

President

ATTEST:

Secretary





(¥

- STATE OF NORTH CAROLINA
COUNTY OF
1, , a Notary Public in and for the County and State aforesaid, do hereby
certify that personally came before me this day and acknowledged that he is

Secretary of HIGH VISTA COUNTRY CLUB, INC,, and that by authority duly given and as an act of HIGH

VISTA COUNTRY CLUB, INC. , the foregoing instrument was signed by
its President, attested by himself as Secretary, and sealed with the common seal of said corporation.

day of

IN WITNESS WHEREQF, 1 have hereunto set my hand and Notarial Seal this the
, 2002.

Notary Public
My Commission Expires:

I\PC\Data\Wp\LEGAL\DCOA\Easements\Conservation Easements\High Vista Country Club Henderson County
45-F.wpd





EXHIBIT A

LEGAL DESCRIPTION
The following Conservation Easement being located along the county line between
Buncombe (Avery Creek Township) and Henderson (Mills River Township) along NC Hwy.
191 approximately 9 miles south of Asheville, N.C., and within the High Vista Country Club
containing two sections totaling 6.62 Acres.
This Easement is part of the High Vista Country Club property as recorded in Deed Book
2156, Page 280 in the Buncombe Co. Courthouse, PIN 9633.03-41-5764 and Deed Book
998, Page 608 in the Henderson Co. Courthouse, PIN 9670.00-1028-55.
Section One being located at the East side of the Country Club and along County Line
Creek, West of the Highway, Section Two being located to the West of Vista Falls Road
and along an unnamed tributary of County Line Creek; both sections being more
particularly described as follows:

Section One

Beginning at a 5/8” Rebar Set having N.C. 83 Grid Coordinates N =631,343.33007",
E = 935,546.00892’, located North of County Line Creek in Buncombe County on the
Western 60’ Right of Way line of NC Highway 191 (Brevard Road), East of Fairway Falls
Road and South 14 degrees 54 minutes 30 seconds West for a distance of 253.79 feet
from a NGS monument “ Bishop ” having N C 83 Grid coordinates N = 631,588.575995’, E
= 935,611.291408’ which is located North 05 degrees 44 minutes 28 seconds East for a
distance of 1,923.67 feet (Ground) and 1,923.229 feet (Grid) having a combined factor of
0.999778503 from NGS monument “ Bishop " having N C 83 Grid coordinates N =
629,674.993864, E = 935,418.903342';

THENCE from the said beginning point and with the Right of Way line of NC 191,
South 04 degrees 30 minutes 55 seconds West for a
distance of 52.60 feet to a 5/8” Rebar Set on the Western Right of Way line of N.C.
Highway 191 located in Henderson County;

THENCE North 82 degrees 48 minutes 20 seconds West for a
distance of 15.55 feet to a 5/8” Rebar Set;

THENCE along a curve to the left having a radius of 18.68 feet and an arc length of
21.52 feet, being subtended by a chord of North 25 degrees 00 minutes 45 seconds West
for a distance of 20.35 feet to a 5/8" Rebar Set;

THENCE North 59 degrees 34 minutes 35 seconds West for a
distance of 7.60 feet to a 5/8” Rebar Set ;

THENCE North 67 degrees 35 minutes 40 seconds West crossing Fairway Falls Road
for a distance of 226.98 feet to a 5/8” Rebar Set ;

THENCE North 69 degrees 43 minutes 25 seconds West for a
distance of 98.58 feet to a 5/8” Rebar Set;

THENCE North 81 degrees 19 minutes 50 seconds West for a





distance of 66.15 feet to a 5/8” Rebar Set;

THENCE North 73 degrees 57 minutes 40 seconds West for a
distance of 116.87 feet to a 5/8” Rebar Set;

THENCE North 73 degrees 08 minutes 35 seconds West for a
distance of 5.87 feet to a 5/8” Rebar Set;

THENCE along a curve to the left having a radius of 23.62 feet and an arc length of
22.53 feet, being subtended by a chord of South 58 degrees 15 minutes 10 seconds West
for a distance of 21.69 feet to a 5/8” Rebar Set;

THENCE South 30 degrees 55 minutes 25 seconds West for a
distance of 9.56 feet to a 5/8” Rebar Set;

THENCE North 68 degrees 15 minutes 50 seconds West for a
distance of 356.53 feet to a 5/8” Rebar Set;

THENCE North 22 degrees 55 minutes 05 seconds East for a
distance of 30.78 feet to a 5/8" Rebar Set;

THENCE North 53 degrees 56 minutes 55 seconds West for a
distance of 163.42 feet to a 5/8” Rebar Set;

THENCE North 88 degrees 54 minutes 30 seconds West for a
distance of 294.24 feet to a 5/8”" Rebar Set;

THENCE North 86 degrees 31 minutes 40 seconds West for a
distance of 68.19 feet to a 5/8” Rebar Set;

THENCE North 06 degrees 34 minutes 45 seconds East for a
distance of 26.52 feet to a 5/8” Rebar Set in the center of County Line Creek; crossing
from Henderson County into Buncombe County;

THENCE North 06 degrees 34 minutes 45 seconds East for a
distance of 29.12 feet to a 5/8” Rebar Set South of the property line of Lot 85;

THENCE paralleling Lot 85, South 83 degrees 15 minutes 20 seconds East for a
distance of 33.44 feet to a 5/8” Rebar Set;

THENCE paralleling the property lines of Lots 85, 86, 87 and 88 the following 4
courses and distances; North 38 degrees 16 minutes 40 seconds West for a
distance of 132.90 feet to a 5/8” Rebar Set ;

THENCE North 36 degrees 47 minutes 15 seconds West for a
distance of 245.86 feet to a 5/8” Rebar Set ;

THENCE North 34 degrees 03 minutes 40 seconds West for a
distance of 115.19 feet to a 5/8” Rebar Set ;

THENCE along the common line between Lots 88 and 89 ;

North 84 degrees 12 minutes 05 seconds West for a
distance of 21.02 feet to a 5/8” Rebar Set;

THENCE along the 15’ Setback line of Lot 89
North 33 degrees 37 minutes 30 seconds West for a -
distance of 53.54 feet to a 5/8” Rebar Set;

THENCE leaving the 15’ setback line and creating a new easement line through Lot
89, North 56 degrees 56 minutes 10 seconds West for a
distance of 71.93 feet to a 5/8” Rebar Set;

THENCE North 68 degrees 21 minutes 15 seconds West for a
distance of 43.33 feet to a 5/8” Rebar Set on the Eastern 60’ Right of Way line of Vista

Falls Road, Point A the Western property line of Lot 89;





THENCE with the said line North 39 degrees 28 minutes 40 seconds East for a
distance of 41.35 feet to a point on said line;

THENCE North 44 degrees 09 minutes 00 seconds East for a
distance of 31.70 feet to a 5/8” Rebar Set on the said line;

THENCE South 57 degrees 45 minutes 10 seconds East for a
distance of 115.05 feet to a 5/8” Rebar Set;

THENCE South 48 degrees 24 minutes 00 seconds East for a
distance of 130.60 feet to a 5/8” Rebar Set;

THENCE South 51 degrees 50 minutes 40 seconds East for a
distance of 14.65 feet to a 5/8” Rebar Set ;

THENCE South 46 degrees 58 minutes 45 seconds East for a
distance of 15.99 feet to a 5/8” Rebar Set ;

THENCE South 39 degrees 58 minutes 15 seconds East for a
distance of 13.69 feet to a 5/8” Rebar Set;

THENCE South 32 degrees 02 minutes 30 seconds East for a
distance of 21.96 feet to a 5/8” Rebar Set;

THENCE South 51 degrees 57 minutes 15 seconds East for a
distance of 64.19 feet to a 5/8” Rebar Set ;

THENCE South 26 degrees 36 minutes 25 seconds East for a
distance of 23.70 feet to a5/8” Rebar Set ;

THENCE South 47 degrees 23 minutes 50 seconds East for a
distance of 18.04 feet to a 5/8” Rebar Set;

THENCE South 33 degrees 47 minutes 00 seconds East for a
distance of 119.37 feet to a 5/8” Rebar Set;

THENCE South 27 degrees 32 minutes 50 seconds East for a
distance of 10.47 feet to a 5/8” Rebar Set ;

THENCE South 34 degrees 09 minutes 15 seconds East for a
distance of 19.17 feet to a 5/8” Rebar Set ;

THENCE South 39 degrees 42 minutes 25 seconds East for a
distance of 8.83 feet to a 5/8”" Rebar Set;

THENCE South 31 degrees 04 minutes 40 seconds East for a
distance of 67.33 feet to a 5/8” Rebar Set

THENCE South 25 degrees 57 minutes 30 seconds West for a
distance of 31.14 feet to a 5/8” Rebar Set;

THENCE South 49 degrees 05 minutes 20 seconds East for a
distance of 50.08 feet to a 5/8” Rebar Set;

THENCE South 75 degrees 28 minutes 40 seconds East for a
distance of 67.79 feet to a 5/8” Rebar Set ;

THENCE South 85 degrees 54 minutes 20 seconds East for a
distance of 192.11 feet to a 5/8” Rebar Set;

THENCE South 64 degrees 05 minutes 05 seconds East for a
distance of 99.79 feet to a 5/8” Rebar Set;

THENCE South 42 degrees 26 minutes 30 seconds East for a

distance of 70.13 feet to a 5/8” Rebar Set ;
THENCE South 58 degrees 05 minutes 35 seconds East for a

distance of 96.09 feet to a 5/8” Rebar Set;





THENCE South 70 degrees 23 minutes 25 seconds East for a
distance of 136.60 feet to a 5/8” Rebar Set;

THENCE South 60 degrees 29 minutes 55 seconds East for a
distance of 71.82 feet to a 5/8” Rebar Set;

THENCE South 72 degrees 32 minutes 00 seconds East for a
distance of 85.09 feet to a 5/8” Rebar Set;

THENCE North 85 degrees 34 minutes 25 seconds East for a
distance of 94.90 feet to a 5/8” Rebar Set ;

THENCE South 29 degrees 17 minutes 00 seconds East for a
distance of 37.89 feet to a 5/8” Rebar Set;

THENCE South 54 degrees 41 minutes 50 seconds East for a
distance of 22.23 feet to a nail set;

THENCE South 65 degrees 59 minutes 00 seconds East for a
distance of 7.49 feet to a nail set;

THENCE South 72 degrees 48 minutes 40 seconds East for a
distance of 15.68 feet to a 5/8" Rebar Set;

THENCE South 81 degrees 53 minutes 00 seconds East for a
distance of 23.87 feet to a nail set;

THENCE South 79 degrees 06 minutes 15 seconds East for a
distance of 9.10 feet to a nail set;

THENCE South 75 degrees 31 minutes 25 seconds East for a
distance of 50.55 feet to a 5/8” Rebar Set ;

THENCE South 33 degrees 00 minutes 45 seconds East for a
distance of 32.24 feet to a 5/8” Rebar Set

THENCE South 61 degrees 25 minutes 45 seconds East for a
distance of 21.14 feet to a 5/8” Rebar Set;

THENCE South 71 degrees 27 minutes 20 seconds East for a
distance of 43.86 feet to a 5/8” Rebar Set West of Lot 105;

THENCE paralleling the Western line of Lot 105,
South 08 degrees 22 minutes 45 seconds West for a
distance of 7.24 feet to a 5/8” Rebar Set;

THENCE paralleling the Southern line of Lot 105,
South 69 degrees 24 minutes 45 seconds East for a
distance of 149.57 feet to a P. K. Nail Set in the center of Fairway Falls Road;

THENCE South 69 degrees 24 minutes 45 seconds East for a
distance of 48.39 feet to a 5/8” Rebar Set in the Western 60’ Right of Way of N. C.
Highway 191; the Point of Beginning.

Said property contains 3.71 acres more or less.

The following Conservation Easement being located to the NorthWest of County Line
Creek on an unnamed tributary, West of Vista Falls Road, South of the unnamed tributary
and NorthEast of the 12" Green and described as follows:

LEGAL DESCRIPTION





Section Two

Beginning at a 5/8” Rebar Set in the Western 60’ Right of Way line of Vista Falls Road
having NC Grid coordinates N = 632,294.32509’, E = 933,720.47840’ and being located
North 74 degrees 01 minutes 10 seconds West for a distance of 65.15 feet from a 5/8”
Rebar Set in the Eastern Right of Way of said road also being the Western property line of
Lot 89, Point A in Section 1 description;

THENCE North 40 degrees 17 minutes 20 seconds West for a
distance of 133.50 feet to a 5/8" Rebar Set;

THENCE North 22 degrees 00 minutes 45 seconds West for a
distance of 84.20 feet to a 5/8" Rebar Set;

THENCE North 59 degrees 24 minutes 05 seconds West for a
distance of 112.50 feet to a 5/8" Rebar Set ; o

THENCE North 57 degrees 28 minutes 10 seconds West for a
distance of 162.57 feet to a 5/8" Rebar Set;

THENCE North 42 degrees 34 minutes 40 seconds West for a
distance of 78.76 feet to a 5/8" Rebar Set ;

THENCE North 26 degrees 14 minutes 10 seconds West for a
distance of 57.45 feet to a 5/8" Rebar Set ;

THENCE North 17 degrees 06 minutes 15 seconds West for a
distance of 229.91 feet to a 5/8" Rebar Set;

THENCE North 26 degrees 24 minutes 10 seconds West for a
distance of 105.81 feet to a 5/8" Rebar Set

THENCE North 38 degrees 06 minutes 10 seconds West for a
distance of 221.08 feet to a 5/8" Rebar Set;

THENCE North 46 degrees 05 minutes 40 seconds West for a
distance of 165.43 feet to a 5/8" Rebar Set between the two ponds East of the 1
fairway;

THENCE North 00 degrees 00 minutes 00 seconds East for a
distance of 15.57 feet to a 5/8" Rebar Set;

THENCE North 17 degrees 07 minutes 55 seconds East for a
distance of 38.12 feet to a 5/8" Rebar Set;

THENCE North 51 degrees 56 minutes 15 seconds East for a
distance of 52.36 feet to a 5/8" Rebar Set South of the Cart path at the 12" Gold Tee;

THENCE South 44 degrees 26 minutes 45 seconds East for a
distance of 31.56 feet to a 5/8" Rebar Set ;

THENCE South 48 degrees 13 minutes 05 seconds East for a
distance of 13.84 feet to a 5/8" Rebar Set ;

THENCE South 47 degrees 37 minutes 35 seconds East for a
distance of 24.67 feet to a 5/8" Rebar Set ;

THENCE South 43 degrees 44 minutes 00 seconds East for a
distance of 12.82 feet to a 5/8" Rebar Set ;

THENCE South 38 degrees 03 minutes 45 seconds East for a
distance of 18.65 feet to a 5/8" Rebar Set ;

THENCE South 35 degrees 58 minutes 00 seconds East for a
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distance of 22.06 feet to a 5/8" Rebar Set ;

THENCE South 30 degrees 04 minutes 40 seconds East for a
distance of 7.51 feet to a 5/8" Rebar Set ;

THENCE South 28 degrees 08 minutes 45 seconds East for a
distance of 20.11 feet to a 5/8" Rebar Set;

THENCE South 31 degrees 07 minutes 00 seconds East for a
distance of 36.94 feet to a 5/8" Rebar Set;

THENCE along a curve to the left having a radius of 71.16
feet and an arc length of 47.10 feet, being subtended by a chord
of South 58 degrees 42 minutes 15 seconds East for a distance of
46.24 feet to a 5/8" Rebar Set;

- THENCE South 69 degrees 22 minutes 55 seconds East for a
distance of 46.61 feet to a Point Not Set passing a 5/8" Rebar Set at 36.61 feet;

THENCE South 47 degrees 33 minutes 25 seconds East for a
distance of 80.01 feet to a 5/8" Rebar Set;

THENCE South 27 degrees 32 minutes 45 seconds East for a
distance of 139.81 feet to a 5/8" Rebar Set;

THENCE South 18 degrees 06 minutes 55 seconds East for a
distance of 75.37 feet to a POINT NOT SET passing a 5/8";

THENCE South 06 degrees 05 minutes 25 seconds East for a
distance of 97.92 feet to a 5/8" Rebar Set;

THENCE South 21 degrees 47 minutes 20 seconds East for a
distance of 138.08 feet to a 5/8" Rebar Set;

THENCE South 34 degrees 10 minutes 35 seconds East for a
distance of 68.25 feet to a 5/8" Rebar Set;

THENCE South 54 degrees 08 minutes 25 seconds East for a
distance of 128.61 feet to a 5/8" Rebar Set ;

THENCE South 56 degrees 25 minutes 20 seconds East for a
distance of 130.79 feet to a 5/8" Rebar Set

THENCE South 28 degrees 41 minutes 25 seconds East for a
distance of 61.08 feet to a 5/8" Rebar Set ;

THENCE South 41 degrees 20 minutes 20 seconds East for a
distance of 99.11 feet to a 5/8" Rebar Set ;

THENCE South 41 degrees 47 minutes 55 seconds East for a
distance of 78.58 feet to a P. K. Nail Set in the cart path on the Western 60’ Right of Way

-of Vista Falls Road;

THENCE with the Western Right of Way of said Road
South 43 degrees 24 minutes 40 seconds West for a
distance of 21.37 feet to a Point Not Set;

THENCE South 39 degrees 28 minutes 40 seconds West for a
distance of 54.13 feet to a Point Not Set;

THENCE South 38 degrees 32 minutes 40 seconds West for a
distance of 15.26 feet to a 5/8" Rebar Set the Point of Beginning.

Said property contains 2.91 acres more or less.





distance of 66.15 feet to a 5/8” Rebar Set;

THENCE North 73 degrees 57 minutes 40 seconds West for a
distance of 116.87 feet to a 5/8” Rebar Set;

THENCE North 73 degrees 08 minutes 35 seconds West for a
distance of 5.87 feet to a 5/8” Rebar Set;

THENCE along a curve to the left having a radius of 23.62 feet and an arc length of
22 53 feet, being subtended by a chord of South 58 degrees 15 minutes 10 seconds West
for a distance of 21.69 feet to a 5/8” Rebar Set;

THENCE South 30 degrees 55 minutes 25 seconds West for a
distance of 9.56 feet to a 5/8” Rebar Set;

THENCE North 68 degrees 15 minutes 50 seconds West for a
distance of 356.53 feet to a 5/8” Rebar Set;

THENCE North 22 degrees 55 minutes 05 seconds East for a
distance of 30.78 feet to a 5/8” Rebar Set;

THENCE North 53 degrees 56 minutes 55 seconds West for a
distance of 163.42 feet to a 5/8” Rebar Set;

THENCE North 88 degrees 54 minutes 30 seconds West for a
distance of 294.24 feet to a 5/8” Rebar Set;

THENCE North 86 degrees 31 minutes 40 seconds West for a
distance of 68.19 feet to a 5/8” Rebar Set;

THENCE North 06 degrees 34 minutes 45 seconds East for a
distance of 26.52 feet to a 5/8” Rebar Set in the center of County Line Creek; crossing
from Henderson County into Buncombe County;

THENCE North 06 degrees 34 minutes 45 seconds East for a
distance of 29.12 feet to a 5/8” Rebar Set South of the property line of Lot 85;

THENCE paralleling Lot 85, South 83 degrees 15 minutes 20 seconds East for a
distance of 33.44 feet to a 5/8” Rebar Set;

THENCE paralleling the property lines of Lots 85, 86, 87 and 88 the following 4
courses and distances; North 38 degrees 16 minutes 40 seconds West for a
distance of 132.90 feet to a 5/8” Rebar Set ;

THENCE North 36 degrees 47 minutes 15 seconds West for a
distance of 245.86 feet to a 5/8” Rebar Set ;

THENCE North 34 degrees 03 minutes 40 seconds West for a
distance of 115.19 feet to a 5/8” Rebar Set ;

THENCE along the common iine between Lots 88 and 83 ;

North 84 degrees 12 minutes 05 seconds West for a
distance of 21.02 feet to a 5/8” Rebar Set;

THENCE along the 15’ Setback line of Lot 89
North 33 degrees 37 minutes 30 seconds West for a
distance of 53.54 feet to a 5/8” Rebar Set;

THENCE leaving the 15’ setback line and creating a new easement line through Lot
89, North 56 degrees 56 minutes 10 seconds West for a

distance of 71.93 feet to a 5/8” Rebar Set;
THENCE North 68 degrees 21 minutes 15 seconds West for a
distance of 43.33 feet to a 5/8” Rebar Set on the Eastern 60’ Right of Way line of Vista

Falls Road, Point A the Western property line of Lot 89;
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THENCE with the said line North 39 degrees 28 minutes 40 seconds East for a
distance of 41.35 feet to a point on said line;

THENCE North 44 degrees 09 minutes 00 seconds East for a
distance of 31.70 feet to a 5/8” Rebar Set on the said line;

THENCE South 57 degrees 45 minutes 10 seconds East for a
distance of 115.05 feet to a 5/8” Rebar Set;

THENCE South 48 degrees 24 minutes 00 seconds East for a
distance of 130.60 feet to a 5/8” Rebar Set;

THENCE South 51 degrees 50 minutes 40 seconds East for a
distance of 14.65 feet to a 5/8” Rebar Set ;

THENCE South 46 degrees 58 minutes 45 seconds East for a
distance of 15.99 feet to a 5/8” Rebar Set ;

THENCE South 39 degrees 58 minutes 15 seconds East for a
distance of 13.69 feet to a 5/8” Rebar Set;

THENCE South 32 degrees 02 minutes 30 seconds East for a
distance of 21.96 feet to a 5/8” Rebar Set;

THENCE South 51 degrees 57 minutes 15 seconds East for a
distance of 64.19 feet to a 5/8” Rebar Set ;

THENCE South 26 degrees 36 minutes 25 seconds East for a
distance of 23.70 feet to a5/8” Rebar Set ;

THENCE South 47 degrees 23 minutes 50 seconds East for a
distance of 18.04 feet to a 5/8” Rebar Set;

THENCE South 39 degrees 47 minutes 00 seconds East for a
distance of 119.37 feet to a 5/8” Rebar Set;

THENCE South 27 degrees 32 minutes 50 seconds East for a
distance of 10.47 feet to a 5/8” Rebar Set ;

THENCE South 34 degrees 09 minutes 15 seconds East for a
distance of 19.17 feet to a 5/8” Rebar Set ;

THENCE South 39 degrees 42 minutes 25 seconds East for a
distance of 8.83 feet to a 5/8” Rebar Set;

THENCE South 31 degrees 04 minutes 40 seconds East for a
distance of 67.33 feet to a 5/8” Rebar Set

THENCE South 25 degrees 57 minutes 30 seconds West for a
distance of 31.14 feet to a 5/8” Rebar Set;

THENCE South 49 degrees 05 minutes 20 seconds East for a
distance of 50.08 feet to a 5/8” Rebar Set;

THENCE South 75 degrees 28 minutes 40 seconds East for a
distance of 67.79 feet to a 5/8” Rebar Set ;

THENCE South 85 degrees 54 minutes 20 seconds East for a
distance of 192.11 feet to a 5/8” Rebar Set;

THENCE South 64 degrees 05 minutes 05 seconds East for a
distance of 99.79 feet to a 5/8” Rebar Set;

THENCE South 42 degrees 26 minutes 30 seconds East for a
distance of 70.13 feet to a 5/8” Rebar Set ;

THENCE South 58 degrees 05 minutes 35 seconds East for a
distance of 96.09 feet to a 5/8” Rebar Set;
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THENCE South 70 degrees 23 minutes 25 seconds East for a
distance of 136.60 feet to a 5/8” Rebar Set;

THENCE South 60 degrees 29 minutes 55 seconds East for a
distance of 71.82 feet to a 5/8” Rebar Set;

THENCE South 72 degrees 32 minutes 00 seconds East for a
distance of 85.09 feet to a 5/8” Rebar Set;

THENCE North 85 degrees 34 minutes 25 seconds East for a
distance of 94.90 feet to a 5/8” Rebar Set ;

THENCE South 29 degrees 17 minutes 00 seconds East for a
distance of 37.89 feet to a 5/8” Rebar Set;

THENCE South 54 degrees 41 minutes 50 seconds East for a
distance of 22.23 feet to a nail set;

THENCE South 65 degrees 59 minutes 00 saconds East for a
distance of 7.49 feet to a nail set;

THENCE South 72 degrees 48 minutes 40 seconds East for a
distance of 15.68 feet to a 5/8” Rebar Set;

THENCE South 81 degrees 53 minutes 00 seconds East for a
distance of 23.87 feet to a nail set;

THENCE South 79 degrees 06 minutes 15 seconds East for a
distance of 9.10 feet to a nail set;

THENCE South 75 degrees 31 minutes 25 seconds East for a
distance of 50.55 feet to a 5/8” Rebar Set ;

THENCE South 33 degrees 00 minutes 45 seconds East for a
distance of 32.24 feet to a 5/8” Rebar Set ;

THENCE South 61 degrees 25 minutes 45 seconds East for a
distance of 21.14 feet to a 5/8” Rebar Set;

THENCE South 71 degrees 27 minutes 20 seconds East for a
distance of 43.86 feet to a 5/8” Rebar Set West of Lot 105;

THENCE paralleling the Western line of Lot 105,
South 08 degrees 22 minutes 45 seconds West for a
distance of 7.24 feet to a 5/8” Rebar Set;

THENCE paralleling the Southern line of Lot 105,
South 69 degrees 24 minutes 45 seconds East for a
distance of 149.57 feet to a P. K. Nail Set in the center of Fairway Falls Road;

THENCE South 69 degrees 24 minutes 45 seconds East for a
distance of 48.39 feet to a 5/8” Rebar Set in the Western 60’ Right of Way of N. C.
Highway 191; the Point of Beginning.

Said property contains 3.71 acres more or less.

The following Conservation Easement being located to the NorthWest of County Line
Creek on an unnamed tributary, West of Vista Falls Road, South of the unnamed tributary
and NorthEast of the 12 Green and described as follows:

LEGAL DESCRIPTION





Section Two

Beginning at a 5/8” Rebar Set in the Western 60’ Right of Way line of Vista Falls Road
having NC Grid coordinates N = 632,294.32509’, E = 933,720.47840’ and being located
North 74 degrees 01 minutes 10 seconds West for a distance of 65.15 feet from a 5/8”
Rebar Set in the Eastern Right of Way of said road also being the Western property line of
Lot 89, Point A in Section 1 description;

THENCE North 40 degrees 17 minutes 20 seconds West for a
distance of 133.50 feet to a 5/8" Rebar Set;

THENCE North 22 degrees 00 minutes 45 seconds West for a
distance of 84.20 feet to a 5/8" Rebar Set;

THENCE North 59 degrees 24 minutes 05 seconds West for a
distance of 112.50 feet to a 5/8" Rebar Set ;

THENCE North 57 degrees 28 minutes 10 seconds West for a
distance of 162.57 feet to a 5/8" Rebar Set;

THENCE North 42 degrees 34 minutes 40 seconds West for a
distance of 78.76 feet to a 5/8" Rebar Set ;

THENCE North 26 degrees 14 minutes 10 seconds West for a
distance of 57.45 feet to a 5/8" Rebar Set ;

THENCE North 17 degrees 06 minutes 15 seconds West for a
distance of 229.91 feet to a 5/8" Rebar Set;

THENCE North 26 degrees 24 minutes 10 seconds West for a
distance of 105.81 feet to a 5/8" Rebar Set

THENCE North 38 degrees 06 minutes 10 seconds West for a
distance of 221.08 feet to a 5/8" Rebar Set;

THENCE North 46 degrees 05 minutes 40 seconds West for a
distance of 165.43 feet to a 5/8" Rebar Set between the two ponds East of the 11™
fairway;

THENCE North 00 degrees 00 minutes 00 seconds East for a
distance of 15.57 feet to a 5/8" Rebar Set;

THENCE North 17 degrees 07 minutes 55 seconds East for a
distance of 38.12 feet to a 5/8" Rebar Set;

THENCE North 51 degrees 56 minutes 15 seconds East for a
distance of 52.36 feet to a 5/8” Rebar Set South of the Cart path at the 12" Gold Tee;

THENCE South 44 degrees 26 minutes 45 seconds East for a
distance of 31.56 feet to a 5/8" Rebar Set ;

THENCE South 48 degrees 13 minutes 05 seconds East for a
distance of 13.84 feet to a 5/8" Rebar Set ;

THENCE South 47 degrees 37 minutes 35 seconds East for a
distance of 24.67 feet to a 5/8" Rebar Set ;

THENCE South 43 degrees 44 minutes 00 seconds East for a

distance of 12.82 feet to a 5/8" Rebar Set ;
THENCE South 38 degrees 03 minutes 45 seconds East for a

distance of 18.65 feet to a 5/8" Rebar Set ;
THENCE South 35 degrees 58 minutes 00 seconds East for a
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distance of 22.06 feet to a 5/8" Rebar Set ;

THENCE South 30 degrees 04 minutes 40 seconds East for a
distance of 7.51 feet to a 5/8" Rebar Set ;

THENCE South 28 degrees 08 minutes 45 seconds East for a
distance of 20.11 feet to a 5/8" Rebar Set;

THENCE South 31 degrees 07 minutes 00 seconds East for a
distance of 36.94 feet to a 5/8" Rebar Set;

THENCE along a curve to the left having a radius of 71.16
feet and an arc length of 47.10 feet, being subtended by a chord
of South 58 degrees 42 minutes 15 seconds East for a distance of
46.24 feet to a 5/8" Rebar Set;

THENCE South 69 degrees 22 minutes 55 seconds East for a
distance of 46.61 feet to a Point Not Set passing a 5/8" Rebar Set at 36.61 feet;

THENCE South 47 degrees 33 minutes 25 seconds East for a
distance of 80.01 feet to a 5/8" Rebar Set;

THENCE South 27 degrees 32 minutes 45 seconds East for a
distance of 139.81 feet to a 5/8" Rebar Set;

THENCE South 18 degrees 06 minutes 55 seconds East for a
distance of 75.37 feet to a POINT NOT SET passing a 5/8";

THENCE South 06 degrees 05 minutes 25 seconds East for a
distance of 97.92 feet to a 5/8" Rebar Set;

THENCE South 21 degrees 47 minutes 20 seconds East for a
distance of 138.08 feet to a 5/8" Rebar Set;

THENCE South 34 degrees 10 minutes 35 seconds East for a
distance of 68.25 feet to a 5/8" Rebar Set;

THENCE South 54 degrees 08 minutes 25 seconds East for a
distance of 128.61 feet to a 5/8" Rebar Set ;

THENCE South 56 degrees 25 minutes 20 seconds East for a
distance of 130.79 feet to a 5/8" Rebar Set

THENCE South 28 degrees 41 minutes 25 seconds East for a
distance of 61.08 feet to a 5/8" Rebar Set

THENCE South 41 degrees 20 minutes 20 seconds East for a
distance of 99.11 feet {o a 5/8" Rebar Set ;

THENCE South 41 degrees 47 minutes 55 seconds East for a
distance of 78.58 feet to a P. K. Nail Set in the cart path on the Western 80’ Right of Way
of Vista Falls Road;

THENCE with the Western Right of Way of said Road
South 43 degrees 24 minutes 40 seconds West for a
distance of 21.37 feet to a Point Not Set;

THENCE South 39 degrees 28 minutes 40 seconds West for a
distance of 54.13 feet to a Point Not Set;

THENCE South 38 degrees 32 minutes 40 seconds West for a
distance of 15.26 feet to a 5/8" Rebar Set the Point of Beginning.

Said property contains 2.91 acres more or less.
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STATE OF NORTH CAROLINA
CONSERVATION EASEMENT
BUNCOMBE COUNTY
SPO File Number 45-21.3
Prepared by: Office of the Attomey General
Property Control Section
Return to: NC Department of Administration
State Property Office
1321 Mail Service Center
Raleigh, NC 27699-1321

THIS CONSERVATION EASEMENT DEED, pursuant to the provisions of N.C.
General Statutes Chapter 121, Article 4 and made this _/tf day of April
2008, by High Vista Country Club, Inc. (“Grantor”), whose mailing address is 88 Country Club
Road, Arden, NC 28704, to the State of North Carolina, (“Grantee”’), whose mailing address is
State of North Carolina, Department of Administration, State Property Office, 1321 Mail Service
Center, Raleigh, NC 27699-1321. The designations Grantor and Grantee as used herein shall
include said parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine, or neuter as required by context.

WITNESSETH:

WHEREAS, pursuant to the provisions of N.C. Gen. Stat. § 143-214.8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (formerly known as the
Wetlands Restoration Program) within the Department of Environment and Natural Resources
for the purposes of acquiring, maintaining, restoring, enhancing, creating and preserving wetland
and tiparian resources that contribute to the protection and improvement of water quality, flood
prevention, fisheries, aquatic habitat, wildlife habitat, and recreational opportumtles and

WHEREAS, The State of North Carolina is qualified to be the Grantee of a Conservation
Easement pursuant to N.C. Gen. Stat. § 121-35; and

WHEREAS, the Ecosystem Enhancement Program in the Department of Environment
and Natural Resources has approved acceptance of this instrument; and

WHEREAS, the Department of Environment and Natural Resources, the North Carolina
Department of Transportation and the United States Army Corps of Engineers, Wilmington
District entered into 2 Memorandum of Agreement, (MOA) duly executed by all parties in
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Greenshoro, NC on July 22, 2003. This MOA recognizes that the Ecosystem Enhancement
Program is to provide for compensatory mitigation by effective protection of the land, water and
natural resources of the State by restoring, enhancing and preserving ecosystem functions; and

WHEREAS, the acceptance of this instrument for and on behalf of the State of North
Carolina was granted to the Department of Administration by resolution as approved by the
Governor and Counci! of State adopted at a meeting held in the City of Raleigh, North Carolina,
on the 8" day of February 2000; and

WHEREAS, Grantor owns in fee simple certain real property situated, lying, and being
in the City of Arden, Mills River Township, Henderson County, North Carolina (the “Protected
Property”), and being more particularly described as that certain parcel of land located along the
county line between Buncombe (Avery Creek Township) and Henderson (Mills River Township)
along NC Hwy. 191 approximately 9 miles south of Asheville, North Carolina, and within the
High Vista Country Club as recorded in Deed Book 2156, Page 280, Buncombe County
Registry, North Carolina, PIN No. 9633.03-41-5764 and Deed Book 398, Page 608, Henderson
County Registry, North Carolina, PIN No. 9670.00-1028-55. Section One being located at the
East side of the Country Club and along County Line Creck, West of the Highway, and Section
Two being located to the West of Vista Falls Road and along an urmamed tributary of County
Line Creek; and

WHEREAS, Grantor is willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included areas of
the Property to the terms and conditions and purposes hereinafter set forth, and Grantee is wiiling
to accept such Conservation Easement. This Conservation Easement shall be for the protection
and benefit of the waters of County Line Creck.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions hereinafier set forth, Grantor unconditionally and irrevocably hereby grants and
conveys unto Grantee, its successors and assigns, forever and in perpetuity, 2 Conservation
Easement of the nature and character and to the extent hereinafter set forth, over a described area
of the Property, referred to hercafier as the “Easement Area”, for the benefit of the people of
North Carolina, and being all of the two tracts of land as shown on a plat of survey entitied
“Survey for the State of North Carolina, A 6.62 Acre Conservation Easement within High
Vista Country Club”. Section One containing 3.71 acres and Section Two containing 2.91 acres

are more particularly described as follows:
See Attached Exhibit A

The purposes of this Conservation Easement are to maintain, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that contribute to the protection
and improvement of water quality, flood prevention, fisheries, aquatic habitat, wildlife habitat,
and recreational opportunities; t0 maintain permanently the Easement Area in its natural

condition, consistent with these purposes; and to prevent any use of the Easement Area that will
significantly impair or interfere with these purposes. To achieve these purposes, the following

conditions and restrictions are set forth:





L DURATION OF EASEMENT

Pursuant to law, including the above referenced statutes, this Conservation Easement
shall be perpetual and it shall run with, and be a continuing restriction upon the use of, the
Property, and it shall be enforceable by the Grantee against the Grantor and against Grantor’s -
heirs, successors and assigns, personal representatives, agents, lessees, and licensees.

LR GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shall be restricted from any development or usage that would impair
or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purposes of this Conservation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acquired by the Grantee. Without limiting the
generality of the foregoing, the following specific uses are prohibited, restricted, or reserved as
indicated:

A Recreational Uses. Grantor expressly reserves the right to undeveloped
recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used exclusively for management, maintenance, or stewardship
purposes, and on existing trails, paths or roads.

B. Educational Uses. The Grantor reserves the right to engage in and permit others
to engage in educational uses in the Easement Area not inconsistent with this Conservation
Easement, and the right of access to the Easement Area for such purposes including organized
educational activities such as site visits and ohservations. Educational uses of the property shall

not alter vegetation, hydrology or topography of the site.

C. Vegetative Cutting. See attached Exhibit “B” - High Vista Country Club, Inc.
Stream Restoration Project Restricted Maintenance Area Plan for conditions and specifications
related to all vegetative cutting.

C. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

D. Agricultural Use. All agricultural uses within the Easement Area including any
use for cropland, waste lagoons, or pastureland are prohibited.

E. New Construction. There shall be no building, facility, mobile home, antenna,
utility pole, tower, or other structure constructed or placed in the Easement Area

F. Roads and Trails., There shall be no construction of roads, trails, walkways, or
paving in the Easement Area. Existing roads or trails located in the Easement Area may be
maintained by Grantor in order to minimize nnoff, sedimentation and for access to the interior
of the Property for management, maintenance, stewardship purposes, or undeveloped
recreational and educational uses of the Easement Area. Existing roads, trails or paths may be
maintained with loose gravel or permanent vegetation to stabilize or cover the surfaces.
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G. Signs. No signs shall be permitied in the Easement Area except interpretive signs
describing restoration activities and the conservation values of the Easement Area, signs
identifying the owner of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescribing rules and regulations for the use of the Easement Area may be
allowed.

H. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, appliances or machinery, or other material in the Easement Area is
prohibited.

L. Grading, Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation, dredging, mining, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials.

J. Water Quality and Drainage Patterns. There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, impounding or diverting, causing, allowing or
permitting the diversion of surface or underground water. No altering or tampering with water
contro} structures or devices, or disruption or alteration of the restored, enhanced, or created
drainage patterns. All removal of wetlands, polluting or discharging into waters, springs, seeps,
or wetlands, or use of pesticide or biccides is prohibited. In the event of an emergency
interruption or shortage of all other water sources, water from within the Easement Area may
temporarily be used for good cause shown as needed for the survival of livestock and agricultural

production.

K Subdivision and Conveyance. Grantor voluntarily agrees that no subdivision,
partitioning, or dividing of the underlying fee that is subject to this Easement is allowed. Unless
agreed to by the Grantee in writing, any future conveyance of the underlying fee for the
Easement Area and the rights as conveyed herein shall be as a single block of property. Any
future transfer of the fee simple shall be subject to this Conservation Easement. Any transfer of
the fee is subject to the Grantee’s right of unlimited and repeated ingress and egress over and
across the Property to the Easement Area for the purposes set forth herein.

L. Development Rights. All development rights are removed from the Easement
Area and shall not be transferred.

M. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any intentional introduction of non-
native plants, trees and/or animal species by Grantor is prohibited.

The Grantor may request permission to vary from the above restrictions for good cause
shown, provided that any such request is consistent with the purposes of this Conservation
Easement. The Grantor shall not vary from the above restrictions without first obtaining written

approval from the N.C. Ecosystem Enhancement Program, whose mailing address is 1652 Mail
Services Center, Raleigh, NC 27699-1652.





III. GRANTEE RESERVED USES

A, Ingress, Egress, and Imspection. The Grantee, its employees and agents,
successors and assigns, receive the perpetual right of unlimited and repeated ingress and egress
to the Easemnent Area over the Property at reasonable times to undertake any activities to restore,
manage, maintain, enhance, and monitor the wetland and riparian resources of the Easement
Area, in accordance with restoration activities or 2 long-term management plan. Unless
otherwise specifically set forth in this Conservation Easement, the rights granted herein do not
include or establish for the public any access rights.

B. Restoration Activities. These activities include planting of trees, shrubs and
herbaceous vegetation, installation of monitoring wells, utilization of heavy equipment to grade,
fill, and prepare the soil, modification of the hydrology of the site, and installation of natural and
manmade materials as needed to direct in-stream, above ground, and subterraneous water flow.

IV. ENFORCEMENT AND REMEDIES

A, Enforeement. To accomplish the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or foatures of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, their successors or assigns, that comes to the attention of the
Grantee, the Grantee shall, except as provided below, notify the Grantor, their successors or
assigns in writing of such breach. The Grantor shall have ninety (90) days afier receipt of such
notice to correct the conditions constituting such breach. If the breach remains uncured after
ninety (90) days, the Grantee may enforce this Conservation Easement by appropriate legal
proceedings including damages, injunctive and other relief. The Grantee shall also have the
power and authority, consistent with its statutory authority: (a) to prevent any impairment of the
Easement Area by acts which may be unlawful or in violation of this Conservation Easement; (b}
to otherwise preserve or protect its interest in the Property; or (c) to seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materiaily impair the benefits to be detived from this Conservation Easement. The
Grantor and Grantee acknowledge that under such circumstances damage to the Grantee would
be irreparable and remedies at law will he inadequate. The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in leu of, all other nights and remedies
available to Grantee in connection with this Conservation Easement.

B, Inspection. The Grantee, its employees and agents, successors and assigns, bave
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this Conservation Easement.

C- Acts Beyond Gramtor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle Grantee to bring any action against Grantor, their
successors or assigns, for any injury or change in the Easement Area caused by third parties,
resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,
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storm, and earth movement, or from any prudent action taken in good faith by the Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to life, damage to property
or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any costs
incurred by Grantee in enforcing the terms of this Conservation Easement against Grantor, their
successors or assigns, including, without limitation, any costs of restoration necessitated by
Grantor’s acts or omissions in violation of the terms of this Conservation Easement, shall be

bome by Grantor.

No Waiver. Enforcement of this Easement shall be at the discretion of the Grantee and any
forbearance, delay or omission by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein shall not be construed to be a waiver by Grantee.

V. MISCELLANEQUS

A. This instrument sets forth the entire agreement of the parties with respect to the
Conservation Easement and supersedes all prior discussions, negotiations, understandings or
agreements relating to the Conservation Easement. If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement, and the application of such provision
to persons or circumstances other than those as to which it is found to be mvalid, shall not be
affected thereby.

B. Any notices shall be sent by registered or certified mail, retum receipt requested
to the parties at their addresses shown above or to other address(es) as either party establishes in
writing upon notification to the other,

C. Grantor shall notify Grantee in writing of the name and address and any party to
whon the Property or any part thereof is fo be transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subjeet to the Conservation Easement herein

created.

D. The Grantor and Grantee agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interests in the Property or any portion thereof.

E. This Conservation Easement may be amended, but only in writing signed by all
parties hereto, and provided such amendment does not affect the qualification of this
Conservation Easement or the status of the Grantee under any applicable laws, and is consistent
with the purposes of the Conservation Easement.

F. The parties recognize and agree that the benefits of this Conservation Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,

that in the event it transfers or assigns this Conservation Easement, the organization receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the

Internal Revenue Code, and the Grantee further covenants and aprees that the terms of the
transfer or assignment will be such that the transferee or assignee will be required to continue in
perpetuity the conservation purposes described in this document.
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VI. Quiet Enjoyment

Grantor reserves all remaining rights accruing from ownership of the property,
including the right to engage in or permit or invite others to engage in only those uses
of the Easement Area that are expressly reserved herein, not prohibited or restricted
herein, and are not inconsistent with the purposes of this Conservation Easement.
Without limiting the generality of licensees, the right of access to the Easement

Area, and the right of quiet enjoyment of the Easement Area.

TO HAVE AND TO HOLD the said rights and easements perpetually unto the
State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and has the
right to convey the permanent Conservation Easement herein granted; that the same
are free from encumbrances and the Grantor will warrant and defend title to the same

against the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, the Grantor has caused this instrument to be
executed in its name by its President and attested by its Secretary, and its Corporate

Seal affixed hereto by authority duly given.

High Vista Country Club, Inc.

By il JMHAL  (seab
Print Name: Debbie Lange
Print Title: Presiden

W
%

Secretary Alan Parham

(Corporate Seal)

PYTHIL





STATE OF NORTH CAROLINA

COUNTY OF '—l{[/}d( véon

The undersigned, a Notary Public, do hereby certify that Alan Parham personally appeared
before me this day and acknowledged that he is Secretary of High Vista Country Club, Inc., 2
corporation, and that by authority duly given and as the act of the corporation, the foregoing
instrument was signed in its name by its President, sealed with its corporate seal and attested by

himself as Secretary. Witness my hand and Nfﬁ:rial Seal, this 14 day of ?April, 2008.

s el KFude

My Com. Exp. [l ‘ IH lagm \—ﬁc_)tary Public i .
(NOTARIAL SEAL) Pviards K Foi bes

R&S1T241.1





EXHIBIT “A”

LEGAL DESCRIPTION
The following Conservation Easement being located along the county line between
Buncombe {Avery Creek Township) and Henderson (Milis River Township) along NC
Hwy. 191 approximately 9 miles south of Asheville, N.C., and within the High Vista
Country Club containing two sections totaling 6.62 Acres.
This Easement is part of the High Vista Country Club property as recorded in Deed
Book 2156, Page 280 in the Buncombe Co. Courthouse, PIN 9633.03-41-5764 and
Deed Book 998, Page 608 in the Henderson Co. Courthouse, PIN 9670.00-1028-55.
Section One being located at the East side of the Country Club and along County Line
Creek, West of the Highway, Section Two being located to the West of Vista Falls Road
and along an unnamed tributary of County Line Creek; both sections being more
particularly described as follows:

Section One

Beginning at a 5/8” Rebar Set having N.C. 83 Grid Coordinates N =
631,343.33007', E = 935,546.00892’, located North of County Line Creek in Buncombe
County on the Westem 60’ Right of Way line of NC Highway 191 (Brevard Road), East
of Fairway Falls Road and South 14 degrees 54 minutes 30 seconds West for a
distance of 253.79 feet from a NGS monument “ Bishop ” having N C 83 Grid
coordinates N = 631,588.575995', E = 935,611.291408’ which is located North 05
degrees 44 minutes 28 seconds East for a
distance of 1,923.67 feet (Ground) and 1,923.229 feet (Grid) having a combined factor
of 0.999778503 from NGS monument “ Bishop ” having N C 83 Grid coordinates N =
629,674.993864, E = 935.418.903342’ ;

THENCE from the said beginning point and with the Right of Way line of NC 191,
South 04 degrees 30 minutes 55 seconds West for a
distance of 52.60 feet to a 5/8” Rebar Set on the Westem Right of Way line of N.C.
Highway 191 located in Henderson County;

THENCE North 82 degrees 48 minutes 20 seconds West for a
distance of 15.55 feet to a 5/8” Rebar Set;

THENCE along a curve to the left having a radius of 18.68 feet and an arc length of
21.52 feet, being subtended by a chord of North 25 degrees 00 minutes 45 seconds
West for a distance of 20.35 feet to a 5/8” Rebar Set;

THENCE North 59 degrees 34 minutes 35 seconds West fora
distance of 7.60 feet to a 5/8” Rebar Set ;

THENCE North 67 degrees 35 minutes 40 seconds West crossing Fairway Falls
Road for a distance of 226.98 feet to a 5/8” Rebar Set ;

THENCE North 69 degrees 43 minutes 25 seconds West for a
distance of 98.58 feet to a 5/8” Rebar Set;

THENCE North 81 degrees 19 minutes 50 seconds West for a

distance of 66.15 feet to a 5/8" Rebar Set;
THENCE North 73 degrees 57 minutes 40 seconds West for a

distance of 116.87 feet to a 5/8” Rebar Set;
THENCE North 73 degrees 08 minutes 35 seconds West for a
distance of 5.87 feet to a 5/8” Rebar Set;





THENCE along a curve to the left having a radius of 23.62 feet and an arc length of
22.53 feet, being subtended by a chord of South 58 degrees 15 minutes 10 seconds
West for a distance of 21.69 feet to a 5/8” Rebar Set;

THENCE South 30 degrees 55 minutes 25 seconds West for a
distance of 9.56 feet to a 5/8" Rebar Set;

THENCE North 68 degrees 15 minutes 50 seconds West for a
distance of 356.53 feet to a 5/8” Rebar Set;

THENCE North 22 degrees 55 minutes 05 seconds East for a
distance of 30.78 feet to a 5/8” Rebar Set;

THENCE North 53 degrees 56 minutes 55 seconds West for a
distance of 163.42 feet to a 5/8” Rebar Set;

THENCE North 88 degrees 54 minutes 30 seconds West for a
distance of 294.24 feet to a 5/8” Rebar Set;

THENCE North 86 degrees 31 minutes 40 seconds West for a
distance of 68.19 feet to a 5/8” Rebar Set;

THENCE North 06 degrees 34 minutes 45 seconds East for a
distance of 26.52 feet to a 5/8” Rebar Set in the center of County Line Creek; crossing
from Henderson County into Buncombe County;

THENCE North 06 degrees 34 minutes 45 seconds East for a
distance of 29.12 feet to a 5/8” Rebar Set South of the property line of Lot 85;

THENCE paralleling Lot 85, South 83 degrees 15 minutes 20 seconds East for a
distance of 33.44 feet to a 5/8” Rebar Set;

THENCE paralleling the property lines of Lots 85, 86, 87 and 88 the following 4
courses and distances; North 38 degrees 16 minutes 40 seconds West for a
distance of 132.90 feet to a 5/8” Rebar Set ;

THENCE North 36 degrees 47 minutes 15 seconds West for a
distance of 245.86 feet to a 5/8” Rebar Set ;

THENCE North 34 degrees 03 minutes 40 seconds West for a
distance of 115.19 feet to a 5/8” Rebar Set ;

THENCE along the common line between Lots 88 and 89 ;

North 84 degrees 12 minutes 05 seconds West for a
distance of 21.02 feet to a 5/8” Rebar Set;

THENCE along the 15 Setback line of Lot 89
North 33 degrees 37 minutes 30 seconds West for a
distance of 53.54 feet to a 5/8” Rebar Set;

THENCE leaving the 15" setback line and creating a new easement line through Lot
89, North 56 degrees 56 minutes 10 seconds West for a
distance of 71.93 feet to a 5/8” Rebar Set;

THENCE North 68 degrees 21 minutes 15 seconds West for a
distance of 43.33 feet o a 5/8” Rebar Set on the Eastemn 60’ Right of Way line of Vista
Falls Road, Point A the Westem property line of Lot 89;

THENCE with the said line North 39 degrees 28 minutes 40 seconds East for a
distance of 41.35 feet to a point on said line;

THENCE North 44 degrees 09 minutes 00 seconds East for a
distance of 31.70 feet to a 5/8" Rebar Set on the said line;

THENCE South 57 degrees 45 minutes 10 seconds East for a
distance of 115.05 feet to a 5/8” Rebar Set;
THENCE South 48 degrees 24 minutes 30 seconds East for a
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distance of 130.60 feet to a 5/8" Rebar Set;

THENCE South 51 degrees 50 minutes 40 seconds East for a
distance of 14.65 feet to a 5/8" Rebar Set ;

THENCE South 46 degrees 58 minutes 45 seconds East for a
distance of 15.99 feet to a 5/8” Rebar Set ;

THENCE South 39 degrees 58 minutes 15 seconds East for a
distance of 13.69 feet to a 5/8° Rebar Set;

THENCE South 32 degrees 02 minutes 30 seconds East for a
distance of 21.96 feet to a 5/8” Rebar Set;

THENCE South 51 degrees 57 minutes 15 seconds East fora
distance of 64.19 feet to a 5/8” Rebar Set ;

THENCE South 26 degrees 36 minutes 25 seconds East for a
distance of 23.70 feet to a5/8” Rebar Set ;

THENCE South 47 degrees 23 minutes 50 seconds East for a
distance of 18.04 feet to a 5/8" Rebar Set;

THENCE South 39 degrees 47 minutes 00 seconds East for a
distance of 119.37 feet to a 5/8° Rebar Set;

THENCE South 27 degrees 32 minutes 50 seconds East for a
distance of 10.47 feetto a 5/8” Rebar Set ;

THENCE South 34 degrees 09 minutes 15 seconds East for a
distance of 19.17 feet to a 5/8" Rebar Set ;

THENCE South 39 degrees 42 minutes 25 seconds East for a
distance of 8.83 feet to a 5/8” Rebar Set;

THENCE South 31 degrees 04 minutes 40 seconds East for a
distance of 67.33 feet to a 5/8” Rebar Set

THENCE South 25 degrees 57 minutes 30 seconds West for a
distance of 31.14 feet to a 5/8” Rebar Set;

THENCE South 49 degrees 05 minutes 20 seconds East for a
distance of 50.08 feet to a 5/8” Rebar Set;

THENCE South 75 degrees 28 minutes 40 seconds East for a
distance of 67.79 feet to a 5/8” Rebar Set ;

THENCE South 85 degrees 54 minutes 20 seconds East for a
distance of 192.11 feet to a 5/8” Rebar Set;

THENCE South 64 degrees 05 minutes 05 seconds East for a
distance of 99.79 feet to a 5/8” Rebar Set;

THENCE South 42 degrees 26 minutes 30 seconds East for a
distance of 70.13 feet to a 5/8” Rebar Set ;

THENCE South 58 degrees 05 minutes 35 seconds East for a
distance of 96.09 feet to a 5/8” Rebar Set;

THENCE South 70 degrees 23 minutes 25 seconds East for a
distance of 136.60 feet to a 5/8” Rebar Set;

THENCE South 60 degrees 29 minutes 55 seconds East for a
distance of 71.82 feet to a 5/8” Rebar Set;

THENCE South 72 degrees 32 minutes 00 seconds East for a
distance of 85.09 feet t0 a 5/8” Rebar Set;

THENCE North 85 degrees 34 minutes 25 seconds East for a
distance of 94.90 feet to a 5/8" Rebar Set ;

THENCE South 29 degrees 17 minutes 00 seconds East for a
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distance of 37.89 feet to a 5/8” Rebar Set;

THENCE South 54 degrees 41 minutes 50 seconds East for a
distance of 22.23 feet to a nail set;

THENCE South 65 degrees 59 minutes 00 seconds East for a
distance of 7.49 feet to a nail set;

THENCE South 72 degrees 48 minutes 40 seconds East for a
distance of 15.68 feet to a 5/8” Rebar Set;

THENCE South 81 degrees 53 minutes 00 seconds East for a
distance of 23.87 feet to a nail set;

THENCE South 79 degrees 06 minutes 15 seconds East for a
distance of 9.10 feet to a nail set;

THENCE South 75 degrees 31 minutes 25 seconds East fora
distance of 50.55 feet to a 5/8” Rebar Set ;

THENCE South 33 degrees 00 minutes 45 seconds East for a
distance of 32.24 feet to a 5/8” Rebar Set ;

THENCE South 61 degrees 25 minutes 45 seconds East for a
distance of 21.14 feet to a 5/8” Rebar Set;

THENCE South 71 degrees 27 minutes 20 seconds East for a
distance of 43.86 feet to a 5/8” Rebar Set West of Lot 105;

THENCE paralleling the Western line of Lot 105,
South 08 degrees 22 minutes 45 seconds West fora
distance of 7.24 feet to a 5/8” Rebar Set;

THENCE paralleling the Southem line of Lot 105,
South 69 degrees 24 minutes 45 seconds East for a
distance of 149.57 feet to a P. K. Nail Set in the center of Fairway Falls Road,;

THENCE South 69 degrees 24 minutes 45 seconds East for a
distance of 48.39 feet to a 5/8” Rebar Set in the Western 60’ Right of Way of N. C.
Highway 191; the Point of Beginning.

Said property contains 3.71 acres more or less.
The following Conservation Easement being located to the NorthWest of County Line

Creek on an unnamed tributary, West of Vista Falls Road, South of the unnamed
tributary and NorthEast of the 12" Green and described as follows:
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LEGAL DESCRIPTION
Section Two

Beginning at a 5/8” Rebar Set in the Western 60’ Right of Way line of Vista Falls
Road having NC Grid coordinates N = 632,294.32509', E = 933,720.47840° and being
located North 74 degrees 01 minutes 10 seconds West for a distance of 65.15 feet from
a 5/8" Rebar Set in the Eastern Right of Way of said road also being the Western
property line of Lot 89, Point A in Section 1 description;

THENCE North 40 degrees 17 minutes 20 seconds West for a
distance of 133.50 feet to a 5/8" Rebar Set;

THENCE North 22 degrees 00 minutes 45 seconds West for a
distance of 84.20 feet to a 5/8™ Rebar Set;

THENCE North 59 degrees 24 minutes 05 seconds West for a
distance of 112.50 feet to a 5/8" Rebar Set ;

THENCE North 57 degrees 28 minutes 10 seconds West for a
distance of 162.57 feet to a 5/8" Rebar Set,

THENCE North 42 degrees 34 minutes 40 seconds West for a
distance of 78.76 feet to a 5/8" Rebar Set ;

THENCE North 26 degrees 14 minutes 10 seconds West for a
distance of 57.45 feet to a 5/8" Rebar Set ;

THENCE North 17 degrees 06 minutes 15 seconds West for a
distance of 229.91 feet to a 5/8" Rebar Set;

THENCE North 26 degrees 24 minutes 10 seconds West for a
distance of 105.81 feet to a 5/8" Rebar Set

THENCE North 38 degrees 06 minutes 10 seconds West for a
distance of 221.08 feet to a 5/8" Rebar Set;

THENCE North 46 degrees 05 minutes 40 seconds West for a
distance of 165.43 feet to a 5/8" Rebar Set between the two ponds East of the 11"
fairway;

THENCE North 00 degrees 00 minutes 00 seconds East for a
distance of 15.57 feet to a 5/8" Rebar Set;

THENCE North 17 degrees 07 minutes 55 seconds East for a
distance of 38.12 feet to a 5/8" Rebar Set;

THENCE North 51 degrees 56 minutes 15 seconds East for a
distance of 52.36 feet to a 5/8" Rebar Set South of the Cart path at the 12" Gold Tee;

THENCE South 44 degrees 26 minutes 45 seconds East for a
distance of 31.56 feet to a 5/8° Rebar Set ;

THENCE South 48 degrees 13 minutes 05 seconds East for a
distance of 13.84 feet to a 5/8™ Rebar Set ;

THENCE South 47 degrees 37 minutes 35 seconds East for a

distance of 24.67 feet to a 5/8" Rebar Set ;

THENCE South 43 degrees 44 minutes 00 seconds East for a
distance of 12.82 feet to a 5/8" Rebar Set ;

THENCE South 38 degrees 03 minutes 45 seconds East for a
distance of 18.65 feet to a 5/8" Rebar Set ;
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THENCE South 35 degrees 58 minutes 00 seconds East for a
distance of 22.06 feet to a 5/8" Rebar Set ;

THENCE South 30 degrees 04 minutes 40 seconds East for a
distance of 7.51 feet to a 5/8" Rebar Set ;

THENCE South 28 degrees 08 minutes 45 seconds East for a
distance of 20.11 feet to a 5/8” Rebar Set;

THENCE South 31 degrees 07 minutes 00 seconds East for a
distance of 36.94 feet to a 5/8" Rebar Set;

THENCE along a curve to the left having a radius of 71.16
feet and an arc length of 47.10 feet, being subtended by a chord
of South 58 degrees 42 minutes 15 seconds East for a distance of
46.24 feet to a 5/8" Rebar Set;

THENCE South 69 degrees 22 minutes 55 seconds East for a
distance of 46.61 feet to a Point Not Set passing a 5/8” Rebar Set at 36.61 feet;

THENCE South 47 degrees 33 minutes 25 seconds East for a
distance of 80.01 feet to a 5/8" Rebar Set;

THENCE South 27 degrees 32 minutes 45 seconds East for a
distance of 139.81 feet to a 5/8" Rebar Set;

THENCE South 18 degrees 06 minutes 55 seconds East for a
distance of 75.37 feet to a POINT NOT SET passing a 5/87,

THENCE South 06 degrees 05 minutes 25 seconds East for a
distance of 97.92 feet to a 5/8" Rebar Set;

THENCE South 21 degrees 47 minutes 20 seconds East for a
distance of 138.08 feet to a 5/8” Rebar Set;

THENCE South 34 degrees 10 minutes 35 seconds East for a
distance of 68.25 feet to a 5/8" Rebar Set;

THENCE South 54 degrees 08 minutes 25 seconds East for a
distance of 128.61 feet to a 5/8" Rebar Set ;

THENCE South 56 degrees 25 minutes 20 seconds East for a
distance of 130.79 feet to a 5/8" Rebar Set

THENCE South 28 degrees 41 minutes 25 seconds East for a
distance of 61.08 feet to a 5/8" Rebar Set ;

THENCE South 41 degrees 20 minutes 20 seconds East for a
distance of 99.11 feet to a 5/8" Rebar Set ;

THENCE South 41 degrees 47 minutes 55 seconds East for a
distance of 78.58 feet to a P. K. Nail Set in the cart path on the Westemn 60’ Right of
Way of Vista Falls Road;

THENCE with the Westem Right of Way of said Road
South 43 degrees 24 minutes 40 seconds West for a
distance of 21.37 feet to a Point Not Set;

THENCE South 39 degrees 28 minutes 40 seconds West for a
distance of 54.13 feet to a Point Not Set;

THENCE South 38 degrees 32 minutes 40 seconds West for a
distance of 15.26 feet to a 5/8" Rebar Set the Point of Beginning.

Said property contains 2.91 acres more or less.
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EXHIBIT B
To Conservation Easement
High Vista Country Club, Inc.
Stream Restoration Project
Restricted Maintenance Area Plan

INTRODUCTION

Maintenance guidelines associated with the stream restoration project being completed by the
North Carolina Depariment of Environment and Natural Resources Ecosystem Enhancement
Program (EEP) on the High Vista Country Club Golf Course (Course) are needed as part of
normal golf course operations. The purpose of this Plm is to allow for limited vegetation and
structure maintenance and management by the High Vista Country Club Golf Course trained
personnel (Club) within portions of the State of North Carolina Conservation Easement as
specifically described within this Plan. This document and ifs accompanying map entitled
Management Strategy at High Vista Country Club provide additional clarification and guidance
related to restrictions within the Conservation Easement. The map provides three zones that wiil
be used to indicate management and use activities. The three zones are coded as follows: Cross
Hatch (most restrictive), Single Line Hatch (flexible but with hmitations), and Solid Grey Fill
(least restrictive).

PURPOSE

The purpose of this plan is to establish permissible maintenance activities within those areas
identified within the recorded map Management Strategy at High Vista Country Club. Three
color coded areas have been developed to help all parties clearly understand and communicate
with each other in regards to the management activities allowed within each of the three

designated area.

In addition to the restrictions as described in the Conservation Easement, no maintenance,
including mowing or cutting of vegetation, is allowed within the Easement Area except
within those areas as designated on the Management Strategy at High Vista Country Club
map and in this plan as Restricted Maintenance Areas. No new areas of maintenance will be
expanded into or within the Conservation Easement.

High Vista Country Club, “the Club”, is the Grantor at the time of this agreement. The terms
Grantor, High Vista Country Club, and the Club are used interchangeably in this document. The
designations Grantor and Grantee as used herein shall include said parties, their heirs, successors,
and assigns, and shall include singular, plural, masculine, feminine, or neuter as required by
contiext,

“
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VEGETATION MAINTENANCE

(Cross Hatch, Single Line Hatch and Solid Grey Fill) General Conservation Easement

Maintenance
Permissible maintenance within the entire Conservation Easement area including all of the Cross

Hatch, Single Line Hatch and Solid Grey Fill areas is limited to the removal of invasive non-
native vegetation (see Hazardous Vegetation, Exotics). Sweet Gum (Liguidambar styraciflua)
volunteer plants may be manually removed from within the Conservation Easement at the
discretion of the Club, or subsequent owners, to allow planted species time to establish and to
prevent a monoculture.

Vegetation within the Conservation Easement may be imigated with irrigation water that does
not contain any chemicals such as fertilizers, herbicides, insecticides and other chemicals used in
golf course management and maintenance.

Native plant species will be planted in the Easement area in accordance to the planting plan
referenced in the restoration County Line Creek Mitigation Plan, Vegetation Notes, attached.

Future additional plantings of native plant species is allowable when the plant species are chosen
from the planting plan and planting plan is agreed to and signed by both the Grantor and the
Grantee. '

It is the responsibility of the Club, or subsequent owners, to educate its members as to the
purpose of the easement and the importance of buffer vegetation success, especially during the
plant establishment period.

(Cross Hatch) No Maintenance Areas

The areas shown by a Cross Hatch on the exhibits represent areas where no maintenance is
allowed except as related to the removal of non-native plants, diseased or damaged trees, and
vegetation that obstructs, destabilizes or renders unsafe the Easement Area to persons or natural
habitat. All cutting, removal, mowing, harming, or destruction of any trees and vegetation in the
Eascment Area is prohibited. To minimize vegetation disturbance, no out of bounds goif balls

inside the Cross Hatch areas may be played.
(Single Line Hatch) Restricted Maintenance Areas

It is recognized that mature woody vegetated stream buffers provide optimal fanction to siream
systerns, however replacing non-native ground cover with native vegetation in certain areas on
the Course will provide improved buffer finction. EEP or its contractors will plant the
Restricted Maintenance Areas with native grasses and shrubs to accommodate improved buffer
functions and course play.

Restricted Maintenance Areas as identified by Single Line Hatch on the Management Strategy at
High Vista Country Club map may be maintained to a height not less than two feet above

ground level. Vegetation on stream banks shall not be cut lower than two feet abave the ground
level of the top of the stream bank. Mainienance in the Restricted Maintenance Area shall be
performed manually, by hand with clippers, weed eaters, or similar devices as approved by EEP,
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and without the use of heavy machinery, riding equipment, or chemicals. No equipment is
allowed to enter the Conservation Easement Area, including but not limited to tractors, trucks,
excavators, lawn mowers, or backhoes. Restricted Maintenance Areas will be demarcated with
Bollards (see Structure Maintenance, Bollards) and will not be expanded without prior written
approval of EEP. To minimize vegetation disturbance, no out of bounds golf balls inside the
Single Line Hatch areas may be played.

(Solid Grey Fill) Restricted Maintenance Areas

The areas designated by a Solid Grey Fill as restricted maintenance areas are recognized by both
EEP and the High Vista Country Club as an integral part of the course playing area and are
considered restricted to the most careful golf course management activities. Vegetative
management in these areas while broad and allowing for golf play are intended to give special
regard for the proximity to the water resources. Best management practices should be used to
encourage woody vegetation that is native to the mountains of North Carolina, where possible,
and to limit cutting. Fairway and rough management will prevail in this area and golfers will be
playing in and through this area.

Hazardous Vegetation

Hazardous Trees

Hazardous trees are trecs that are dead or dying and may fall on a structure, damage irrigation
lines or have the poteniial to cause injury. Trees within the Conservation Easement that are
hazardous may be removed by High Vista Country Club trained personnel or subsequent owners
or their personnel with prier written approval from EEP. Proper care must be taken to ensure

minimal disturbance within the Easement.

Exotics
Removal of nom-native exotic vegetation may be conducted only after plants have been

positively identified by trained personnel. Removal plans will be approved in wnting by EEP
prior to removal of exotics. Refer to the Southeast Exotic Pest Plant Council (currently available
at http://www.se) for a list of non-native exotic plant species that may be removed from the
conservation easement without prior written approval from EEP. The Course is responsible for
understanding all rules and regulations that are applicable to the Course including the NC
Pesticide Application Board Rules and any other applicable regulations. When rules allow
pesticide spraying, sprayers may only be used for spot-specific eradication of non-native exotic
species.

STRUCTURE MAINTENANCE

Bridges
It is the responsibility of the Club or subsequent owners to maintain and inspect all bridges
within the Easement including those existing prior to and after the EEP stream restoration

project. No additional bridges will be constructed within the Easement without prior written
approval from EEP. EEP does not accept liability for or future maintenance of bridges or other

existing structures within the Easement.
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Tt is permissible for the High Vista Country Club or subsequent owners to establish a Ten foot
maintenance area on either side of any bridge within the Easement. Vegetation in this area may
be cut 10 a level not lower than 12 inches above the ground surface.

Cart Paths

In areas where the existing golf cart paths are within 20 feet of the stream top of bank, a 2 foot
wide mown area may be established on both sides of the cart path. This vegetation may be cut to
a level not lower than 3 inches above the ground surface. This work may be performed with
hand held or riding equipment. General Easement restrictions apply to the area between the
maintained path and the stream.

No new golf cart paths may be constructed within the Easement. EEP does not accept liability
for or future maintenance of cart paths or other existing structures within the Easement.

Bollards

Bollards will be installed in locations as described in the Management Strategy Maps. Bollards
will be instalied within the Conservation Easement at a level of 2°-2.5’ above ground io
demarcate the Easement boundary and/or management boundaries as apart of the restoration
project. The Club or subsequent owner agrees to maintain boundary bollards in a way that will
distinguish the three types of Easement areas as depicted on the map as; Cross Hatch, Single
Line Hatch, or Solid Grey Fill. The Club or subsequent owners will not alter the location or
purpose of the installed bollards.

Activities Not Covered

Consultation and prior written approval from the EEP will be required for any activities that
conflict with the Conservation Easement Survey and the Conservation Easement and its

Attachments.

Miscellaneous

Any costs associated with the re-planting of vegetation that is cut in violation of this
Conservation Easement shall be borne by the Club or subsequent owners.

No provision of this Maintenance Plan shall be deemed amended or waived unless such
amendment or waiver is set forth in a writing signed by EEP. No act or failure to act by EEP
shall be deemed a waiver of its rights hereunder, and no waiver in any one circumstance or of
any one provision shall be deemed a waiver in other circumstances or of other provisions.
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YEGETAT PLANTIN:
3 -

Unresiricted Riparian Boffer- (Arcas outside of course play.) Litthe or ne mainiemance except
for hazard reduction to diseased or dying trees and shrubs. These arcas showld be replanted
to match the spacing requirement below.

Restricted Riparian Baffer - Areas within course play will be managed based on the
rmaintenance guidelines established in the mitigation plan. The areas that ere disturbed for stream
repairs or access should be replented per the plans and specifications.

BARE ROOT/CONTAINERIZED VEGETATION:

1.General: In order to reestablish vegetation in restoration areas, soch 23
bankfull benches and slopes, bareroot vegetation will be
planied as shown on the plans or required in the Special Conditions.

2 Materials:

a) [lnitial vegetation material will be provided by the contractor, The contracior is
respensibie for correctly installing ard maintaining vegetation material.

b) Vegetation material will consist of bare root trees and/or shrubs. Yegetation to be
installed in areas shown an the Vegetation Plon labeled “Unrestricted Riparian
Buffer” is listed in the “Unreatricted Riparian Buffer Vegetstion List”,
Yegriation to be installed in areas shown in the Vegetation Plan abeled “Restricted
Riparian Buffer” is listed in the “Restricted Riparian Vegetation List™,

3 _Preparation:

a) Planting sheil take place in winter. Immediately following delivery to the project
site, all plants with bare roats, if not promptly planted, shall be heeled-in in
constantly moist soil or sawdust izt an acceptable manner corresponding to generaily
gccepted horticulural practices.

b) While plants with bare roots are being transported to and from heeling-in
beds, or are being distributed in planting beds, or are awaiting planting after
distribution, the contractor shall protect the plants from drying out by means
of wet canvas, burlap, or siraw, or by other mneans acceptable to
Engineer/Project Manager and appropriate to weather conditions and the
length of time the roots will remain out of the ground.

4 Installation;

a) Soil in the arca of shrub und tree plantings shall be loosened to a depth of at least 5
inches. This is necessary only on compacted sotl.

b) Bare raof vegetation may be plented in hole maile bry a mattock, shovel, ar other
means approved by Engineer/Project Manager. Rootstock shafl he planted in a
vertical position with the root coliar approximately ¥ inch below the soil surface.
The planting trench or hole shail be deep and wide enough to permit the roots to
spreasd out and down wilhout J-rooting. The plant stemn shall remain upright.

¢) Soil shall be replaced around the planted vegetation and tanped around the shrub or
tree firmly to elinminate air pockets.

5.5pacing
The Following spacing guidetines of rooted shrubs and trees are provided in the
following table.
Tyt Spaeiug ™New Phants Avpdf | Totsl %
Per 1,000 3 It Per 1,000 sq It
Shrubs and trees (Barc root) [ 8 ft 8o 15 15 to 25
& Protection

All newly planted shrubs and trees shall be protected with 4* diameter (30 min,
height) tree protector tubes with bamboo or wood stakes for support.





LIVE STAKES

Live stakes are to be installed only on exposed or regarded stream banks (aress matted ane
rematted) to bankfull elevation of the designed stream. The stakes are fo be installed at a denswy
of 2 to 4 live stakes per square yard. The species to be used for live staking are listed in the
following Species List. The Supervising Engineer reserves the right to reject any “stakes™ that do
not meel the above mentioned criteria. The Contractor shall replace rejected work at no

additional cost to the owner.

Live stakes are to be donmant (e fail or winter), and cither gathered locally or purchased from a

commercial supplier.

Collection/Preparation

. Siakes must be freshly cut with gide branches removed, but with bark in tact
(ensure that the hark is not stripped during the cutting. preparation, or instatlation of the

stake).

be cut square for tamping.

Cuttings are to be collected using 8 saw (not an ax).
{One end nmust be cut at an angle for insertion into the soil, and the other must

Cuttings must be kept fresh and moist prior to installation.

- Cuttings mnst be prepared from 0.5 to 2-inch diameter stock and approximately

2 to 3 feet in length,

-

angled downstream,

Tnstall stakes the same day they are prepared.

Start the installation nearest to the stream and work up the bank/floodplain.
Cuttings must be installed right side up with the buds pointing upward.
("uttings should be tamped into the ground at right angles to the slope and

. ‘They are to be tamped into the ground for approximately 4/5 of their length.

) Cuttings that splil or become “mushroomed™ must be replaced.

. Stakes are to be spaced at such that there are 2 to 4 stakes per square yard.
Stakes should be installed in a random configuration to prevent gullies and promote a more
natural effect in the re-vegetated arca. {See NOTE)

Unrestricted Riparian Baffer

Live Stakes Perceni Compaosition
Cornus amomum (silky dogwood) 23

Populus deltiodes {cottonwood) 0-25

Salix nigra (black willow) 30

Fihurmum dent {arrow wood) 0-25

Restricted Riparian Baffer

Live Stakes Percent Compasition
Cornus amomim {3ilky dogwood) 75

Sambucus canadensis (elder berry) 25






P AN NG SPECIFICA

For disturbed areas inside the construction casement.

Seedbed Preparation

On sites whers equipment can be operated safely, the scedbed shall be adequately loosened.
Disking shall be needed in areas where soil is compacted. Steep banks shall require roughening,
either by hand scarifying or by equipment, depending on site conditions. Engmeer/Project
Manager will determine condition needs onsite. [f seeding ie done immediately follawing
consiruction, scedbed preparation may not be requined except on compacted, polished or freshly
cut aveps. If permancnt seeding is performed in comjunctzon with temporary seeding, seedbed
preparation anly needs to be executed once.

Permanent Seeding
A riparian sced mix st the rade of ¥4 Ib per 1,000 sq fL or 10 1ba per acre shall be psad for sexding.
The following table lists herbaceous, permmment sced mixture iabeied “riparian sced mix™

Comman Name Scientifie Name %
Rice Cut Graxs Leeryia oryzoides 5
Soft Rush Juncus effusky 19
Deertongue Panicum claodestinim 20
Switchgrass Panicum virgarum 50
Ironweed Vernanio noveboracensis 3
Swamp Suollowet Helignihw angusiifodics 5
Joc Pye Weed Eupasorizm fivtulosim E]

Note: Pwmonent growund cower shall by estoblished on dll divturbed areas within 30 working days
120 colendar days (which—ewer ls shorter) following compietion of conatryciion.

Unrestricted Riparian Buffer Yegetntion

{ Trees' (Containerived) Planting Code’
! 3cmla n;gra {river birch) _ 2
iniang {persimmon) 2
Fmrm peansylvanica (green ash) 4
Halesia eqroliniana (shverbell)

7 See planting plan sheet forlocanonnfmnmnmzedseu‘lhlmx ﬂmplmlmgcodeconsponds
to the species selection. Any species of Lhe specified planting code cun be planted in
conlamerized iree locatton.

Trees! (Bare roef)

Comgosition: Al bexst 6 diferent shroh perics listed below with no more than 25% of amy one
species

Betula nigra (river birch)

Diospyros virginiana (persimmon)

Fraximus penasylvanica (green ash}

Halexia earoliniana (glverbell)

My syivatica (blackgum)

Platenus ocxidentalis (sycamore)

Salir nigra (black willow)

Shruby’ (Bare roof)

Commpasition: Al teast 8 different shrab species lisied befow with no more than 20%4 of any one
species

Aronla arbutifodia (red chokebeny)
Aximina irifobg (CoTmmon paywpaw )
Caiyogriius fforidus (aweet-shrudy)y
Cornus amomum (silky dogwood)
Corplug americara (hazel-mut)
Hamamelis virginiang (witch-hazel)
Symplocos tinctoria (sweel leaf)
Vitmrrum cassinides (Withe-rod)
Xonthortize simplicissinta (yelkow-root)





hy

-

Restricted Riparian Buffer Species Lixt
Shrabs' {Containeriged)
Shrube (Costainerized) Plantiog Code’

Amelanchier arboreq (serviceberry) I
Hamamedis virginiang (witch-haxel) 2
4
5

Hex verticiliota (winker bermy)
Riododendron viscosum (swamp azaiea)

Rosa palustris (swarp rose) 3
* See planting plan sheet for location of comainerized seedimgs. The planting code comesponds

to the zpecies selection, Amy species of the specified plenting code can be planted in
containexized shrub location.

Shrebs' (Bare (oot

Composition: At lesst 4 different thrub speciss ligied below with no more than 30% of any cne
species

Alnus serrulag (tag alder)

Cornus ameomem {silky dogwood)

Limderqg henroin (spicebnsh)
Xanthorhiza simplicissima {yellow-root)

1. Reconmncnded Native Plart Speciea for Siresim Restoration in North Carofina, Karen Hall, NC
Stream Regloration instinnke NCSU Jamuary, 2001

PORARY FOR
R AN R PRI

Saeding mixiure

Species
Rys (Secale corsole) 30%
Brownlop Millet {Ponicum ramosum) TJO¥

Rate (b/ncre)
120

Sodl amendments
Follow recommendations of scil tests or apply 2,000 ib/acre ground

agricultural limeatone and 750 ib/facre 10—10—10 ferldizer,

bhylch
Apply 4,000 ib/ocre straw. Anchor strow by tocking wilh asphait, neiting,

or o mulch gnchoring loal. A disk wilh blodea set neorly stroght oan be
used as o mulch ancharing tool

Mpintenonce

Refertlize if gromth is not fully adequaie. Reseed, refertilize and mulch
immedotety following ercsion or other domoge.

Hate: Ground cover sholl be eyloblished on exposed slopes within 30 working doya toljowing
completion of any phose of groding.
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! Bollard
Management
- Cutting allowed (solid)
N Cutting not below 2-ft (single hatch)

m No cutting (cross hatch)
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B cutting allowed (solid)
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! Bollard

Management
- Cutting allowed (solid)
N Cutting not below 2-ft (single hatch)

No cutting (cross hatch)
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