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STATE OF NORTH CAR(-)"L{N-A_
" CONSERVATION EASEMENT
BURKE COUNTY
Prepared by and return to:

John W. Ervin, Jr., Byrd Byrd Ervin Whlsnant & McMahon PA
PO Drawer 1269, Morganton, NC 2868?3 e

e

THIS CONSERVATION EASEMENT DEED»made this 10th day of May, 2005, by
and between Arnita R. Garrison and Edward W Gayrisan, Jr; with an address of Post Office Box
175, Morganton, North Carolina 28655 (“Grantor”) and the NORTH CAROLINA WILDLIFE
9187 (“Grantee”). The de51gnatlons Grantor and Grantee .as~used herem shall 1nclude said
parties, their heirs, successors, and assigns, and shall 1nclude smgu]ar plural, masculine,
feminine, or neuter as required by context. P -

WITNESSETH."~-- ...... .
WHEREAS, The Grantee is qualified to hold a Conservation Easement pursuant to N.C.
Gen. Stat. § 121-35; and l

PR
nl _|'

WHEREAS, pursuant to the provisions of N.C. Gen. Stat § 143 ALY 8 et M_, the State
of North Carolina has established the Ecosystem Enhancement Program (fonnerly -known as the
Wetlands Restoration Program) within the Department of Environmeént.4nd Natural ‘Resources
for the purposes of funding, acquiring, maintaining, restoring, enhancmg, creatmg ‘and | preserving
wetland and riparian resources that contribute to the protection andtrmprovement of water
quality, flood prevention, fisheries, aquatic habitat, wildlife habltat a.nd fecreational
opportunities; and T ; "_ﬂ

WHEREAS, the Department of Environment and Natural Resources, the North Carolma_
Department of Transportation and the United States Army Corps of Engmeers WHrmngton "
District entered into a Memorandum of Agreement, (MOA) duly executed byall: parties i ™
Greensboro, NC on July 22, 2003. This MOA recognizes that the Wildlife Habitat Foundation i
to provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and*" .-

A Tl
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WHEREAS Grantor owns in fee simple certain real property situated, lying, and being
n Morganton ’I"o-w'ns'mp, Burke County, North Carolina (the "Property"), and being more

of the Burke County Reglstry, quth Carohna and

WHEREAS, Gr_antpr '8 w1ll}ng to gr'gmt a Conservation Easement over the herein
described areas of the Properiy, the"reby' restricting and limiting the use of the included and
described areas of the Property to the terms and conditions and purposes hereinafier set forth,
and Grantee is willing to accept such _easement. ThlS Conservation Easement shall be for the
protection and benefit of the waters of Bailey Fork, .-

NOW, THEREFORE, in consideration of the nmmtual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor uncon'chtlonally and irrevocably hereby grants and
conveys unto Grantee, its SucCessors: ‘and asmgns ‘forever and in perpetuity, a Conservation
Easement of the nature and character aqd to"the gxtent héreinafier set forth, over a described area
of the Property, referred to hereafier as.the Conservatlon Easement Area 1 and 2", for the
perpetual protection of the Easement Area, and- bel-rtg alt.of the tract of land as identified as
Easement Areas 1 and 2 as shown on a plat of survey entltled “The Bailey Fork Site (Garrison
Easement Areas | & 2 for EBX-Neuse I, LLC” dated’ Ma‘y 15, 2005, certified by Christopher K.
Paderick of Matrix East, PLLC, and recorded in Map, B’ook i& Page /// , Burke County
Registry. Areas 1 and 2 being more particularly: descnbed as .f'ollqws

[LEGAL DESCRIPTION ATTACHED AS EXHIBLT A AND INCORPORATED
HEREIN BY REFERENCE] '

WHEREAS, Grantor and Grantee acknowledge the re.storatlon enhancement creation,
and preservation of the Easement Area is a condition &f" any fundlng as provided by the
Ecosystem Enhancement Program. Grantor and Grantee further agree-that thlrd-party rights of
access, monitoring, enforcement and completion of any Easement’ Area encumbered by this
Conservation Easement shall be held by the Ecosystem Enhatrcement- Program (to include any
successor State agencies), and that these rights are in addition to and do not llmrt the rights of
enforcement under this Conservation Easement. . :

'.' ;
. e,

The purposes of this Conservation Easement are to maintain, festore, enhance, ¢reate and
preserve wetland and/or riparian resources in the Easement Area that contnbhte to theprotection
and improvement of water quality, flood prevention, fisheries, aquatic habltat wildlife habitat,
and recreational opportunities; to maintain permanently the Easement’ Arca in"its natural
condition, consistent with these purposes; and to prevent any use of the Easement Area‘that will

significantly impair or interfere with these purposes. To achieve these purposcs the followmg
conditions and restrictions are set forth: .
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S N “DURATION OF EASEMENT

This Co.pservatlon Easerhent shall be perpetual. It is an easement in gross, runs with the
land, and is en‘ferecabje by. Grantee against Grantor, their personal representatives, heirs,
successors, and aSSlgl’lS Iessees, fagcnts and licensees.

IL GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area sh-all be. resmcted from any development or usage that would impair
or interfere with the purpoées of’ thlS Conservatlon Easement. Unless expressly reserved as a
compatible use herein, any actlvlty in, or'use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purpdses of this Conseryation Easement. Any rights not expressly
reserved hereunder by the Grantor have been acqulrcd by the Grantee. The following specific
uses are prohibited, restricted, or reserved as mdlcated

A. Recreational Uses. Grantof expressly reserves the right to undeveloped
recreational uses, including Imkmg, blrdwatchmg, hunting and fishing, and access to the
Easement Area for the purposes thcreof_ Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used for ma‘magemcnt" nriititenance, or stewardship purposes, or on
existing roads. Hiking foot trails may be constructed to support the permitted recreational and
educational uses of the Easement Area perrmtted by thts Conservation Easement. Such trails
must be constructed of a pervious surface and in accordance with best management practices to
minimize soil erosion and water quality impacts, may not be more than six feet wide and shall be
located in a manner acceptable to the Grantee. ... ..--’

B. Stream Crossings. The Grantor rcservcs th¢ nght of ingress, egress and
maintenance of the areas shown as Farm Path on the rccorded plat refcn'ed to in Exhibit “A.”

C. Educational Uses. The Grantor reserves the nght to, enga.ge in educational uses
in the Easement Area not inconsistent with this Conservation Ea&ernent and the right of access
to the Easement Area for such purposes including orgamzed cducatlonal actmtles such as site
visits and observations. Educational uses of the property shall: not alter vegétatlon hydrology or
topography of the site. YL

D.  Vegetative Cutting. Except as related to the removal.-6f diseased-or damaged
trees and vegetatlon that obstructs, destabilizes or renders unsafe the* Eascment Area, all cutting,
removal, mowing, harming, or destruction of any trees and vegetatiori. m the Easement Area is
prohibited. v

_.- _."
o LA
I'I ]

E. Industrial, Residential and Commercial Uses. All di'e-fiilljoﬁibitgd--:in"-;thc
Easement Area. L
F. Agricultural Use. All agricultural uses within the Easement Arca mclhdmg any'_'_-
use for cropland, waste lagoons, or pastureland are prohibited. LI N

G. New Construction. There shall be no building, facility, mobile home anterma
utility pole, tower, or other structure constructed or placed in the Easement Area B
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H. Roads and Tralls, I‘hcre shall be no construction of roads, trails, walkways, or
asphalt or condgetc pa‘vmg i thc Easement Area.

L Signs,- f’No s1gns~sh"cill be permitted in the Easement Area except interpretive signs
describing restoratlon acuvmeg and the conservation values of the Easement Area, sngns
identifying the owner' of the Property and the holder of the Conservation Easement, signs giving
directions, or signs prescnbmg Ju'les and rcgulatlons for the use of the Easement Area may be
allowed. . FLE -

"N .
- ”

J. Dumping or '-Sfbr'ﬂi'g Dumping or storage of soil, trash, ashes, garbage, waste,
abandoned vehicles, apphanaés or. machmery, OF other material in the Easement Area is
prohibited. e .

K. Grading, Mineral Use, Excavat-lon. Drvedgmg There shall be no grading,
filling, excavation, dredging, mining, ordnlhng, no.: removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials. N '

L. Water Quality and Drainage Patiern's .There shall be no diking, draining,
dredging, channeling, filling, leveling, pumping, :mpoundmg or related activities, or altering or
tampering with water control structures or dewces ‘or dlsruptlon or alteration of the restored,
enhanced, or created drainage patterns. In addltlon “any,’ activity by the Grantor diverting,
causing, allowing or perrnlttmg the diversion of, surface or-underground water into, within or out
of the Easement Area is not allowed. All removal.of Wétlands, ‘polluting or discharging into
waters, springs, seeps, or wetlands, or use of pesticidc:o'r biecides i"s prohibited. In the event of
an emergency interruption or shortage of other water 'sourées water from within the Easement
Area may temporarily be used for good cause shown as needcd for the surv1val of livestock and
agricultural production. "y

M.  Subdivision and Conveyance. No further subdlvmlon., ‘partltlonmg, or dividing
of the Easement Area is allowed. Unless agreed to by the Granfee in wntmg, any future
conveyance of the Easement Area and the rights as conveyed hercm shall bé asa single block of
property. Any future division of the remammg fee simple nghts shall be subject to this
Conservation Easement. - :

N. Development Rights. No development rights that‘haye been- encuinbcred or
extinguished by this Conservation Easement shall be transferred pursuant tﬂ a transferable
development rights scheme or cluster development arrangement or othermse

0. Disturbance of Natural Features. Any change, dlstur'bahce altqaranonr or
impairment of the natural features of the Easement Area or any intentional 1ntroduz>t10n of nnn—

native plants, trees and/or animal species is prohibited. Lob L
The Grantor may request permission to vary from the above restrictions or- résénféitlons':'
for good cause shown, provided that any such request is consistent with the purposés of-this
Conservation Easement. The Grantor shall not vary from the above restrictions \mtho’ut first
obtaining written approval from the Ecosystem Enhancement Program, whose mailing ‘address ig-

1652 Mail Services Center, Raleigh, NC 27699-1652.
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.-'IIL =.;' (‘;RANTEE RESERVED USES

The Grantee authorlzed representatlves of the Grantee and their successors or assigns
shall have the right ta-énter, tHe Easement Area and shall have the right of reasonable ingress and
egress to the Easement Area over the’ Property, at all reasonable times to undertake any activities
to restore, manage, maintain, eﬁhapce, and monitor the wetland and riparian resources of the
Easement Area, in accerdance w1th d long -term management plan, These activities include
planting of trees, shrubs-and- herbaeeous Vegetation, installation of monitoring wells, utilization
of heavy equipment to grat'le fill, and prepare the soil, modification of the hydrology of the site,
and installation of natural and-manmade materials as needed to direct in- stream, above ground,
and subterraneous water ﬂOW" Unless otherwise. =Spec1ﬁcally set forth in this Conservation
Easement, the rights granted heigin do not mclude or es'tabhsh for the public any access rights.

_.'

IV. ENFORCEMENT AND REMEDIES

A, Enforcement. To accompfsh the purposes of this Conservation Easement,
Grantee is allowed to prevent any act1v1ty within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoratlpn of-such areas or features of the Easement
Area that may have been damaged by such activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, Grantor’s their sudcessors or assigns, that comes to the
aitention of the Grantee, the Grantee shall, except as.‘proyided below, notify the Grantor in
writing of such breach. The Grantor shall havé, mnety (90) days after receipt of such notice to
correct the conditions constituting such breach. 1f, _t__h,e.breach remains uncured after ninety (90)
days, the Grantee may enforce this Conservation Easement by appropriate legal proceedings
including damages, injunctive and other relief The; Grantee shall also have the power and
authority, consistent with its statutory authority: (a) td prevent any’ impairment of the Easement
Area by acts which may be unlawful or in violatior. of thl-S Coiiservation Easement; (b) to
otherwise preserve or protect its interest in the Property: Or. (c) to- seek damages from any
appropriate person or entity. Notwithstanding the foregoing, the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order m,}unctlve or.other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits to be derived from thls Cmnservatlorl ‘Easement. The
Grantor and Grantee acknowledge that under such circumstances: damage 16" the Grantee would
be irreparable and remedies at law will be inadequate. The rights ‘and remedles of. the Grantee
provided hereunder shall be in addition to, and not in lieu of, all- -Other rights. and, remedies
available to Grantee in connection with this Conservation Easement. = P

B. Inspection. The Grantee, its employees and agents, successors attd assigns;-have
the right, with reasonable notice, to enter the Easement Area over the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their SUCCESSQFS OF .aSSIgns
are complying with the terms, conditions and restrictions of this Conservation Easement

o
o

C. Acts Beyond Grantor’s Control. Nothing contained in thls ~Conseﬁ;atlon':-'"-

Easement shall be construed to entitle Grantee to brmg any action against Grantor Gral}tor s their
successors or assigns for any injury or change in the Easement Area caused by thtrd .partles

resulting from causes beyond the Grantor’s control, including, without limitation, fire, flood,.
storm, and earth movement, or from any prudent action taken in good faith by the Grante.r under

'\.,.'
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emergency coﬁditi.o'txs to préevent, abate, or mitigate significant injury to life, damage to property
or harm to the! Property resultmg i'rom such causes.

D. C'osts of Enfm‘cement Beyond regular and typical monitoring, any costs
incurred by Grantee-in erxff)mmg the terms of this Conservation Easement against Grantor,
Grantor’s their suceessors Or_assigrs 1nclud1ng, without limitation, any costs of restoration
necessitated by Graﬂtor s acts -Qri omlssmns in violation of the terms of this Conservation
Easement, shall be borne by Grantor :

E. No Walver. Enfdrcement df thlS Easement shall be at the discretion of the
Grantee and any forbearance” by Grantee to exercise its rights hereunder in the event of any
breach of any term set forth herein ,s-hall not be deeriied or construed to be a waiver by Grantee.
No delay or omission by Granfee in exercnse of any right or remedy shall impair such right or
remedy or be construed as a waiver. :

Vo MJS'CEL-':LANEOUS

A. This Conservation Easernent shall be. construed to promote the purposes of N.C.
Gen Stat. § 143-214.8 et seq., the Wildlife. Habltat Fpuhdatton

B. This instrument sets forth the entlre a‘greement of the parties with respect to the
Conservation Easement and supersedes all pmor discussighs, negotlatlons understandings or
agreements relating to the Conservation Easement. ™ If any provision is found to be invalid, the
remainder of the provisions of the Conservation Easement; and the- application of such provision
to persons or circumnstances other than those as to wh.tt:h 1t 4§ ‘Found to be invalid, shall not be
affected thereby. :

C. Any notices shall be sent by reglstered 0r certlﬁedmall return receipt requested
to the parties at their addresses shown above or to other address(es) as elther party establishes in
writing upon notification to the other. ; L .

D. Grantor shall notify Grantee in writing of the rtame ang addf'ess -and any party to
whom the Property or any part thereof is to be transferred at or-prior te- the tirie- said transfer is
made. Grantor further agrees to make any subsequent lease, deed OF other legal instrument by
which any interest in the Property is conveyed subject to the Conse-rvahon Easement herein
created. - _ o g

E. The Grantor and Grantee agree that the terms of this ConSérvatton Easement shall
survive any merger of the fee and easement interests in the Property or anyportmn thereof

F. This Conservation Easement may be amended, but only in a wrmng, SIg’r.led by all
parties hereto, and provided such amendment does not affect the quahﬁcatlon of thls
Conservation Easement or the status of the Grantee under any applicable laws, and 1s co.riststent_‘.-
with the purposes of the Conservation Easement. et "

G. The partics recognize and agree that the benefits of this Conservatlon E.asement
are in gross and assignable provided, however, that the Grantee hereby covenants ahd agrees,

that in the event it transfers or assigns this Conservation Easement, the organization recemng the
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interest w111 be a quahﬂed ,holder under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revenue Code;. .and the Gr'antee further covenants and agrees that the terms of the
transfer or asst ent will b& such that the transferee or assignee will be required to continue in
perpetuity the conservatlon purpbses described in this document.

“VL", QUIET ENJOYMENT

Grantor reserves;all remafﬁing ﬁghts ‘atcruing from ownership of the Property, including
the right to engage in of; perrrnt or ifivite others to engage in only those uses of the Easement
Area that are expressly ‘l‘eserved herem ot prohibited or restricted herein, and are not
inconsistent with the purposes,of this Con'servatlon Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the nght of access to the Easement Afea,’ and the right of quiet enjoyment of the
Easement Area. -

TO HAVE AND TO HOLD the sald rights and easements perpetually unto Grantee for
the aforesaid purposes. o -

AND Grantor covenants that Grantor is selzed of-said premises in fee and has the right to
convey the permanent Conservation Easemieht hérein granted that the same are free from
encumbrances and that Grantor will warrant and defend trIle Eo the same against the claims of all

persons whomsoever.

the aforesaid purposes. FAEE

IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal, the day
and year first above written. : -

.

"

) y (SEAL)
Grantor — Arnita R. Garrison Lo

-

Grantor ~ E wardW Garrison, Jr. / o
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NORTH CARDLINA WILDLIFE HABITAT FOUNDATION, INC.

W, ﬁméaw St

W. HARRISON STEWART; :JR Treg&urer

-

NORTH CAROLINA -~ .+

COUNTY OF Gbu-fbd

Mm QW} ’adu— , 2 Notary Public in and

for the County and State aforesaid, certflfy that W, HARRISON STEWART, JR., personally
came before me this day and acknowledged that hc is the Treasurer of North Carolina Wildlife

Habitat Foundation, Inc., a North Carolina nouproﬁt corporatlon and that by authonty duly

its act and deed. e .
IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the LO'H‘
day of H Qp\ , 2005, e LR

My Commission Expires:

18] 8/09
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NORTH €AROLINA,

COUNTY.QF MCDOWELL

" '

I, Melonie C MeK:l:m_l_gg(ﬂ Nptary Public in and for the County and State aforesaid, do

hereby certify that Arhita R. Garrison and Edward W. Garrison, Jr., Grantor, personally

appeared before .'r"i?e tl_)js"':_daj; and Jacknowledged the execution of the foregoing

instrument.

"

IN WITNESS WHER]EOF, I havlg--ﬁérel_l_r_ltol's_et my hand and Notary Seal this the
H P T
/5 ~  dayof . 200507

o C K

""Niotagy Public
My commission expires: ““""“(3 Moty i L
February 24, 2007 S\s“o\\\e_,“;. _/.l!?b’.o,’ AT

V |.
S Q" Y R —
5.' s:.' “OTARP t..%“-”:‘... ”
z fosF .
29N PUBLIC £O§
= O‘,’,,. Fa s
’a,’ 6\“."'“"'.. \\\‘\ | .
”,,’Zl COU“«\\\\\ | - .
e SO
. I.'\-\,.
."-\...' . -...
W ..:
e -
.;I ._h". .
o ; e .
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/s EXHIBIT “A”
. LEGAL DESCRIPTION TO CONSERVATION EASEMENT
ARNITA R. GARRISON AND EDWARD W. GARRISON, JR. - GRANTOR
NORTH C’AR()LINA_. WILDLIFE HABITAT FOUNDATION, INC. - GRANTEE

PROPERTY LYING IN MORGANTON FOWNSHIP, BURKE COUNTY, NORTH
CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEING that certain Conservatlon Easgment Area 1, containing 0.1.012 acres, more or
less, and that certain Conscrvatlon Basement Areg 2, containing 3.517 acres, more or less
running with Bailey Fork Creek., accordmg to plat Qf survey dated May 15, 2005,
prepared by Matrix East, PLLC, 906 N. Queen Strect, Suite A, Kinston, North Carolina
28501, recorded in Plat Book 2 ,Page /. u , Burke County Registry. The
descrlptlons for Conservation Easemerlt Area #1 and #32 are incorporated herein by
reference. ! - -

>

The above-described property is a pomon of Deed Book 951, Page 2467 and is identified
in the Burke County Tax Office by Parcel ID- 46-74 1- SU






ELIZABETH.T COOPER
REGISTER OF DEEDS, BURKE
JUDICIAL BUILDING
201 SOUTH GREEN"STREET
MORGANTON, NG-28655
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State of North Carolina, County of Burke ) -' '

|-I-

|'- '

The foregoing certificate of STEPHANIE RENEE PARKER , MELONIE C MCKINNEY Notarles are certlfled to be
correct. This 15TH of June 2005

EL:ZABzH T coopiR REGISTER OF DEEDS R

Dgpéty/Assistant Register of Deeds -
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PLAT BKAS Prge (//

/,'lr Y ¥ REVIEW OFFICER OF
m' ‘oounrr, cﬁﬁn«%%swonmrm

WHICH THIS CERTIFICATION IS AFFIXED MEETS ALL STATUTORY

NOTES: .
.- 1. THE CQMBINED-FACTOR IS 0.9998511.
-- 2. _ALE"DISTANCES ARE HORIZONTAE GROUND MEASUREMENTS
- «-= "IN FEET & DECMALS THEREOF. UNLESS OTHERWISE NOTED.
T___-"" 3. NO UIRIMES OR IMPROVEMENTS ARE SHOWN ON THIS SURVEY.

- -

FROM NIP "E”. RUNNING CLOCKWISE 1107
AROUND EASEMENT AREA 2, TO NIP "

LINE TABLE 1159
LINE BEARING DISTANCE
L-24 N 5504'¢1" £ 131.33°

L=25 | 5 3543'51° 46.10° - 7160 e
=26 | s 07'0425_’_5_ 51.32' FILED FOR REGISTRATION _é / 5 . //\ @
L=27 | s 354136"w | 9816 2005. J4:8§1
L-28 | S 2538'12" W 1 PLAT poe A
L-29 S 1636'¢4" W 47.78° = M
4028 |
| 29.6¢4 |

L=30 | 5 30'1551" w J
¥ .t_—JI S 1019'¢4" W |
~32 | som1445" W REGISTER OF
(=3 | syeisrw | 6635 | BURKE COUNTY VICINITY MAP
L3 | s 130o309"w | 4325 (NOT TO SCALE)

"TL-35 S 2539'17° W
L-36 S 285844° W
L-37 S 19°3950" W |

L=38 | 5 282750 W |

L-39 S 21°37°59" W 113.75°

L—40".| s 305502" w 65.65°

24

L—41 IS5 1506" 51.23
= L—42 tS 29°28°53" w : LEGEND
L " L—43 |5 3755°10" . "5229" | R/W = RIGHT OF WAY
“L—44 I S I5I536" W éA = CENTERUNE
™ ™ -
L—45 S gl Lm (TL) = NE UNE
I NN T i e rr NP = NOW ow P
ety [y R g -
—-— » - == ’ -
L—50 -1 S 34°28° y» 57.49’- —XZ&F— = NOT TO SCALE
-t=51 S 1844°51°-W 4068 |-
Lo52-"1 S Ja°s0'ag” W- 1""32.99" |™.
£253 | 5 554450 w | 4509’ : _ -
SL-54 | S-264859"w 9377 | - AL
= L=55 1: 5 274627%Ww | 9480° |- -
~-L-56 5 671300° w 60.77-- s -0
L=57. | S2509'12"w | 5€42° | _-" -7
L=58 1% 31°0928" w.-1 3433 -1 ELh
L=59 |" 5 204527" w 5977 | .
L-60 | SOs3128°W. | 6570' | -~ NC GEODETIC SURVEY MONUMENT
L-61 S 24°07' " 81.68° .| LY
L-62 S 09°35°29" %— 8235 L e o REFERENCE TABLE
5 - FROM: 1975"° TO: “WOO0DBY 1975
- N=724,053.4567" N=722,573.5877'
L. - E=1,197,272.5333" E=1,195,459.1806°
- : FROM " ocKW GRID BEARING GRID DISTANCE
- - AROUND EASEMENT A %Ncr,aro P S 504656 W 2340.568" (GRID)
LINE_TABLE
) LINE BEARING DISTANCE
el L1 N 19°50'53" w | 178.62°
o= L-2 N 4353'58" w 63.15"
- " aa- = L-3 N m.zﬁo!lo “, »
-~~~ FROM NIP_"C" TO-MIP D", L—4 N 183710 W —&3Z 68.68°
| LINE TABLE - -5 N 06°4424" W 162,97
LINE__ | ==~ BEARING = DISTANCE L—6 s ‘44" 62.98'
Lor7 | N 232'50°F |% 17087 L-7 S 121925" E 72.06°
- L-18 N 6¥'38'57" £ 7041" L-8 S 030220 w 52.16°
NEW 20° FARM PATH 2 L-19 LN 240723" £=] 6995 | L-9 S204302°F | 7082° NCGSM_"WOODBY 1975
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FOR REGISTRATION REGISTER OF DEEDS

....... .. ELIZGBETH I cd0
TN %13 e
INSTRAENT & 2005003849
AR AR
STATE OF NORTH CAROLINA
L .~ CONSERVATION EASEMENT
BURKE COUNTY g

Prepared by and return to: !
John W. Ervin, Jr., Byrd Byrd Ervin Whlsnant &McMahon PA

PO Drawer 1269, Morganton, NC 28680

e

THIS CONSERVATION EASEMENT DEED made this 10th day of May, 2005, by
and between MARJORIE B. GREENE of 118: EIllson Placg NE, Lenoir, North Carolina 28645,
BETTY ALICE B. BROWN of 604 Golf COUI‘_SC Road M_Q;ganton North Carolina 28655 and
PATSY C. BOWERS of Post Office Box 279,"Morgaf1:idr'1, North_Carolina 28680 (“Grantor™),
and the NORTH CAROLINA WILDLIFE HABITAT.FOUNDATION, INC., whose address is
P. O. Box 29187, Greensboro, NC 27429-9187 (“Graniec”); The designations Grantor and
Grantee as used herein shall include said parties, their heirs, successd-rs and assigns, and shall
include singular, plural, masculine, feminine, or neuter® as reqmredby contcxt

WITNESSETH: x

WHEREAS, The Grantee is qualified to hold a Conservanon EasemGnt pursuant to N.C.
Gen. Stat. § 121-35; and Y

WHEREAS, pursuant to the provisions of N.C. Gen. Stat.” § 143- 2124: 8 et Beq., the State
of North Carolina has established the Ecosystem Enhancement Program. (fom:terly kriown as the
Wetlands Restoration Program) within the Department of Environmeént and Na’tural Resources
for the purposes of funding, acquiring, maintaining, restoring, enhancing, creatmg and  preserving
wetland and riparian resources that contribute to the protection and ﬁnproVement of “water
quality, flood prevention, fisheries, aquatic habitat, wildlife habitat; and recreatmna]
opportunities; and .'

WHEREAS, the Department of Environment and Natural Resources, tﬁe N'érfh Gaml'iné_-
Department of Transportation and the United States Army Corps of Engineeis,. Wlhﬁmgton'"--
District entered into a Memorandum of Agreement, (MOA) duly executed by all-parties” in
Greensboro, NC on July 22, 2003. This MOA recognizes that the Wildlife Habitat qundanon is
to provide for compensatory mitigation by effective protection of the land, water a‘nd natura,l-"
resources of the State by restoring, enhancing and preserving ecosystem functions; and :

o e, .
. e wt

o
'\.,."
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WHERHEAS, Graritor ewns in fee simple certain real property situated, lying, and being
in Morganton TOWHShlp, Burke County, North Carolina (the "Property”), and being more
particularly describad as-that certam parcel of land as described in Estate of Frank G. Bowers,
Estate File #86-E-50 of the Burke County Clerk of Court’s Office, North Carolina; and

WHEREAS, Gl:antor 1s w;lhr,lg to gant a Conservation Easement over the herein
described areas of the Prdperty, thereby réstricting and limiting the use of the included and
described areas of the Property to' the térms and conditions and purposes hereinafter set forth,
and Grantee is willing to accept such easement. This Conservation Easement shall be for the
protection and benefit of the waters ‘of Silver Creek

NOW, THEREFORE, in cons1deratlon ofthe mutual covenants, terms, conditions, and
restrictions hereinafier set forth, Grantor untondltionally and rrrevocably hereby grants and
conveys unto Grantee, its successors and:’ asmgns forever and in perpetuity, a Conservation
Easement of the nature and character and to the extent hereinafler set forth, over a described area
of the Property, referred to hereaﬁer as- the “Consprvatlon Easement”as set forth on Exhibit

WHEREAS, Grantor and Grantee ack.nowledge' the restoration, enhancement, creation,
and preservation of the Easement Area is ai co'nﬂition 'of Ay funding as prov1ded by the
access, momtoring, enforcement and completion of any Easement Area encumbered by this
Conservation Easement shall be held by the Ecosystem Enhancement Program (to include any
successor State agencies), and that these rights are in: adchtlon to,. and do not limit, the rights of
enforcement under this Conservation Easement. kN -

The purposes of this Conservation Easement are to m-dfnta_i-rﬂ restoré-, enhance, create and
preserve wetland and/or riparian resources in the Easement Area that 'con.tri't')ttte to the protection
and improvement of water quality, flood prevention, fisheries,.aquatje habitat, wildlife habitat,
and recreational opportunities; to maintain permanently thé Easement Af:eal in its natural
condition, consistent with these purposes; and to prevent any usé of.the Easement Area that will
significantly impair or interfere with these purposes. To achleve‘these pur;ioses,tthe following
conditions and restrictions are set forth: W :

I DURATION OF EASEMENT =" " .

This Conservation Easement shall be perpetual. It is an casement n. gross rups. w1th the
land, and is enforceable by Grantee against Grantor, their personal representat:'ves hBlI'S
successors, and assigns, lessees, agents, and licensees.

:\. S .'\. -
[] = r
. N

I. GRANTOR RESERVED USES AND RESTRICTED ACTiV{TEs e,

The Easement Area shall be restricted from any development or usage that would 1rr1_palr

or interfere with the purposes of this Conservation Easement. Unless expressly reserved as a,

compatible use herein, any activity in, or use of, the Easement Area by the Grantor is pfohlblted
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as inconsistent with the p.}':.lrpOS..CS'-_pf this Conservation Easement. Any rights not expressly
reserved hereiinder by the:Grantor have been acquired by the Grantee. The following specific
uses are prohibited;"ri;stﬁqted; ot réserved as indicated:

LI o I_-'I

A. Recreational” Uses.,  Grantor expressly reserves the right to undeveloped
recreational uses, "i.ncludijpg_.}ii‘kli_ng';-._ birdwatching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Easement Area is
prohibited, except as they aré used for'management, maintenance, or stewardship purposes, or on
existing roads. Hiking foot triils may.bé copstructed to support the permitted recreational and
educational uses of the Edsemeni Area permitted by this Conservation Easement. Such trails
must be constructed of a pervious surface and in accordance with best management practices to
minimize soil erosion and watgr quality impacts, may.not be more than six feet wide and shall be
located in 2 manner acceptable tg the Grantee. '

B. Stream Crossings. NOT APPLICABLE.

C. Educational Uses. Thg Gr‘iﬁtor_ .re'éerv_sé the right to engage in educational uses
in the Easement Area not inconsistent with ‘this Conservation Easement, and the right of access
to the Easement Area for such purposes-including_erganized cducational activities such as site
visits and observations. Educational uses of the pfoperty shall not alter vegetation, hydrology or
topography of the site. S

D.  Vegetative Cutting. Except a§ relited to-the.rgmoval of diseased or damaged
trees and vegetation that obstructs, destabilizes or.rendefs Unsafe the Easement Area, all cutting,
removal, mowing, harming, or destruction of any treeg and-vegetation in the Easement Area is
prohibited. R

E. Industrial, Residential and Commergial I':J_seg.a"".A_l:l: are prohibited in the
Easement Area. R

o .'\-\._

use for cropland, waste lagoons, or pastureland are prohibited."

T

F. Agricultural Use. All agricultural uses with';n tha.EﬁgergeIit-l,Area including any

G. New Construction. There shall be no building,'”ff';l_c_:ii'i:[y, méhile fome, antenna,
utility pole, tower, or other structure constructed or placed in the Edsement Atea. ..

[x

H. Roads and Trails. There shall be no construction of 'rf)ad..s;'tqujlg, wla'llkways, or
asphalt or concrete paving in the Easement Area. (G

- e
" LA
I'I

1. Signs. No signs shall be permitted in the Easement Area exeept interpretive Signs
describing restoration activities and the conservation values of the Easement Ated, signs
identifying the owner of the Property and the holder of the Conservation Easemer, $igns giving
directions, or signs prescribing rules and regulations for the use of the Easement Aréa.may be:
allowed. et

J. Dumping or Storing. Dumping or storage of soil, trash, ashes, gari;gge;"\'vlasfé, Ao
abandoned vehicles, appliances or machinery, or other material in the Easemefit Afea 15
prohibited. s '

-

N

et . -
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K. Gradmg, Mmeral Use, Excavation, Dredging. There shall be no grading,
filling, excavatlon dnedgmg, rrhmng, or drilling; no removal of topsoil, sand, gravel, rock, peat,
minerals, or othenmatenais

- ." e
a K L

L. Water Quahty and Drainage Patterns. There shall be no diking, draining,
dredging, channeling,’ fijting, Ievel;ng1 pumping, impounding or related activities, or altering or
tampering with water controb structures or ‘devices, or disruption or alteration of the restored,
enhanced, or created dramage pattérns.” In,.4ddition, any activity by the Grantor diverting,
causing, allowing or perrmttmg the dWersmn of surface or underground water into, within or out
of the Easement Area is not- al]o‘wed All removal of wetlands, polluting or discharging into
waters, springs, seeps, or wetlands of use of pest1c1tle or biocides is prohibited. In the event of
an emergency interruption or shof'tage of other.watersources, water from within the Easement
Area may temporarily be used for good cause“ shown as needed for the survival of livestock and
agricultural production. . o :

M.  Subdivision and Conveyance No further subdivision, pamtlonmg, or dividing
of the Easement Area is allowed. ﬁnless ﬂgreed to by the Grantee in writing, any future
conveyance of the Easement Area and the, rights as eenveyed herein shall be as a single block of

property. Any future division of the remammg fee smple rights shall be subject to this
Conservation Easement. S

1
K

N. Development Rights. No deve]op'ment rlgh.ts that have been encumbered or
extinguished by this Conservation Easement shall .be’ t'ransferred pursuant to a transferable
development rights scheme or cluster development arrangementmr otherw1se

0. Disturbance of Natural Features. Any change .disturbance, alteration or
impairment of the natural features of the Easement Areg or any mtentlonal introduction of non-
native plants, trees and/or animal species is prohibited. " .

The Grantor may request permission to vary from the abqve restnctlons or reservations
for good cause shown, provided that any such request is co-nsmtent withr the Jpurposes of this
Conservation Easement. The Grantor shall not vary from thé, abmve restnctltms without first
obtaining written approval from the Ecosystem Enhancement Program whose mai‘lmg address is
1652 Mail Services Center, Raleigh, NC 27699-1652.

III. GRANTEE RESERVED USES

The Grantee, authorized representatives of the Grantee and their: succeSsprs or dssigns
shall have the right to enter the Easement Area and shall have the right of reason.able mgress* and
egress to the Easement Area over the Property, at all reasonable times to undert,ake Aany, actlv:tles
to restore, manage, maintain, enhance, and monitor the wetland and npanan reSOurces of the
Easement Area, in accordance with a long-term management plan. These hctlvftlé\s mc}ude_-
planting of trees, shrubs and herbaceous vegetation, installation of monitoring wells; utﬂ’ zatiofi ™
of heavy equipment to grade, fill, and prepare the soil, modification of the hydrology. Sf the-site,
and installation of natural and manmade materials as needed to direct in-stream, above, grou.nd
and subterraneous water flow. Unless otherwise specifically set forth in this Co‘nservatlon g
Easement, the rights granted herein do not include or establish for the public any access nght&
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"..AV...". ENFORCEMENT AND REMEDIES

A. i’!ﬁ'nferc'qmént.__.--"To accomplish the purposes of this Conservation Easement,
Grantee is allowed to preveiit anty activity within the Easement Area that is inconsistent with the
purposes of this Eas'qrr}eri't_and 1q require the restoration of such areas or features of the Easement
Area that may have beer damagedibyisuch activity or use. Upon any breach of the terms of this
Conservation Easement by Grantor, :Grapfor’s their successors or assigns, that comes to the
attention of the Grantee, the Grantee.shall,.¢xcept as provided below, notify the Grantor in
writing of such breach. Tfi:é G_r_ari'tgr’ shall-have ninety (90) days after receipt of such notice to
correct the conditions constituting such-breach. If the breach remains uncured after ninety (90)
days, the Grantee may enforce th_i_s-'Conservatiop.-Egsement by appropriate legal proceedings
including damages, injunctive-and other religf.” TheGrantee shall also have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Easement
Area by acts which may be unlawful or”in viélation of this Conservation Easement; (b) to
otherwise preserve or protect its interest ip-“the Property; or (c) to seek damages from any
appropriate person or entity. Notwitﬁ&gand'ii;g the 'forqgéing, the Grantee reserves the immediate
right, without notice, to obtain a temporary Testraining order, injunctive or other appropriate
relief if the breach of the term of this. Consesvatioh” Easement is or would irreversibly or
otherwise materially impair the benefits to be denved.from this Conservation Easement. The
Grantor and Grantee acknowledge that under stich eircuinstances damage to the Grantee would
be irreparable and remedies at law will be inadequate: The rights and remedies of the Grantee
provided hereunder shall be in addition to, and not in liew-of, all other rights and remedies
available to Grantee in connection with this Coné’ewat-io‘fi.-Ehsemerit,_

B. Inspection. The Grantee, its employees and agofl_ts,l:"successors and assigns, have
the right, with reasonable notice, to enter the Easemgnt *Area over.the Property at reasonable
times for the purpose of inspection to determine whether the Grantor, their successors or assigns
are complying with the terms, conditions and restrictions of this‘Congetvation Easement.

C. Acts Beyond Grantor’s Control. Nothing contdined.in.this Conservation
Easement shall be construed to entitle Grantee to bring any acfion agajnéi @fantpr Grantor’s their
successors or assigns for any injury or change in the Easement Atea-caused by third parties,
resulting from causes beyond the Grantor’s control, including, ‘without }imjtaticn, fire, flood,
storm, and earth movement, or from any prudent action taken in gSQd.fai'th. by the“Grantor under
emergency conditions to prevent, abate, or mitigate significant injurj?"tc_)_.-l'ife, datitage fo property
or harm to the Property resulting from such causes. ."-. T

D.  Costs of Enforcement. Beyond regular and typical rionitofing, any “costs
incurred by Grantee in enforcing the terms of this Conservation Easemerit Against Grantor,
Grantor’s their successors or assigns including, without limitation, any costs of restoration

necessitated by Grantor’s acts or omissions in violation of the terms of t'hisigbnseryéti_on

Easement, shall be borne by Grantor. . L s

. TR .
II L1}

b H W

E. No Waiver. Enforcement of this Easement shall be at the discrqti'c‘i'n gf"fﬁb
Grantee and any forbearance by Grantee to exercise its rights hereunder in the event'of any

breach of any term set forth herein shall not be deemed or construed to be a waiver by (_jcrzi'nteq,-" 2
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No delay or o_r'nis_si'on by Grantee-in exercise of any right or remedy shall impair such right or
remedy or be fonstrued ‘as & waiver.

St "+ V. MISCELLANEOUS

A. This’ ConServatlon Easement shall be construed to promote the purposes of N.C.
Gen Stat. § 143-214.8¢ _t,s g » the Wlldllfe Habltat Foundation.

B. This mstl:urnent sets forth the ,entlre agreement of the parties with respect to the
Conservation Easement anﬂ supersedes all prior discussions, negotiations, understandings or
agreements relating to the ConserVatlon ‘Easement. If any provision is found to be invalid, the
remainder of the provisions of-the Conservatlon Eas¢ment, and the application of such provision
to persons or circumstances ofher than those as fo whach it is found to be invalid, shall not be
affected thereby.

C. Any notices shall be sent by reglstered or certlﬁed mail, return receipt requested
to the parties at their addresses shown: Eibove or to other ‘address(es) as either party establishes in
writing upon notification to the other. s :

D. Grantor shall notify Granteé"fﬁ"\}\'r:rit'ing of tn'e_ name and address and any party to
whom the Property or any part thereof is to be transférréd at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent leasg, deed, or other legal instrument by

which any interest in the Property is conveyed slIbJect to the, Conservatlon Easement herein
created. S :

s

E. The Grantor and Grantee agree that the;"temis of this Conservation Easement shall
survive any merger of the fee and easement interests in the .Prope'rtg;'r or'any portion thereof.

F. This Conservation Easement may be amended b'ut only in.a writing signed by all
parties hereto, and provided such amendment does not “affect the Emahﬁcatlon of this
Conservation Easement or the status of the Grantee under any apphcable iaws and is consistent
with the purposes of the Conservation Easement. R

T
. l_.'

G. The parties recognize and agree that the beneﬁts of t'hls Col‘lserva‘tlon Easement
are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,
that in the event it transfers or assigns this Conservation Easement, the orgamz.aﬁon receiving the
interest will be a qualified holder under N.C. Gen. Stat. § 121-34 et seq. +ind:§ 170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the-terms of the
transfer or assignment will be such that the transferee or assignee will be requlred 16 contmue in
perpetuity the conservation purposes described in this document. e

VI. QUIET ENJOYMENT !:

Grantor reserves all remaining rights accruing from ownershlp of the Prop'erty, 1n¢1ud1ng
the right to engage in or permit or invite others to engage in only those uses of the-Easemieiit
Area that are expressly reserved herein, not prohibited or restricted herein, and .are ot
inconsistent with the purposes of this Conservation Easement. Without limiting the ge‘nerahty of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's 1nv1tees and

'\.
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licensees, the nght of acccss to the Easement Area, and the right of quiet enjoyment of the
Easement Area

R -
. . s
o [

TO HAVE AND TO HOLD the said rights and easements perpetually unto Grantee for
the aforesaid purpose-s R

AND Grantor CQVenants that Grantor is seized of said premises in fee and has the right to
convey the permanent: quis'ervéhon Ea$ement herein granted; that the same are free from
encumbrances and that Grantor w111 wa.rrant and defend title to the same against the claims of all
persons whomsoever. e

TO HAVE AND TO HOLD the said nghts*and easements perpetually unto Grantee for
the aforesaid purposes. : _

IN TESTIMONY WHEREOF the Grantor has hereunto set his hand and seal, the day
and year first above written. .

ﬁ“'ﬁﬂx C A diern (SEAL)

GrantorﬁPatSy C: Bowers
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NORTH CAROLINA WILDLIFE HABITAT FOUNDATION, INC.

l/l) %@\MAEM SEAL)

W. HAR]USOMSTEWART .]R Tr_:easu@/

-

NORTH CAROLINA--"'

COUNTY OF &UEI’d
.)%phﬂﬂu-t QM-Q(/ M— , a Notary Public in and

for the County and State aforesaid, ce'rtlfy that W HARRISON STEWART, JR., personally
came before me this day and acknowledged that. he is the Treasurcr of North Carolina Wildlife

Habitat Foundation, Inc., a North Carolina nonproﬁt corporatlon and that by authority duly
given and as the act of such entity, he signed thﬁ_: forégomg 1_1_1_;3,tr,1,1_gnent in its name on its behalf as
its act and deed. o

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the lo-m

day of M o , 2005.

e QM\.QL) M

Notary Puth‘ .
My Commission Expires: e -
K ‘hﬂﬂﬂb eneo rarkar
13-5/09 *“--,...";*:z;:rzm'b
ot 12| 0%
..--. :\-: - o
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NORTH CAROLINA™: .-
.l'. |

COUNTY OF MCDOWELL -~

-

I, _Melonie C. McKinney :"H < =" a Notary Public in and for the County and

.

State aforesaid, do hereby certify_ that lMaﬁ;;rie-B_l. Greene, Betty Alice B. Brown and

Patsy C. Bowers, Grantor, personally ,zipplc;a'r'éa}bet:fore me this day and acknowledged

the execution of the foregoing instrumeﬁ_t. e

My commission expires:
February 24, 2007
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" % EXHIBIT “A”
. LEGAL DESGR[PTION TO CONSERVATION EASEMENT
", MA:RJORIE B: GREENE, BETTY ALICE B. BROWN AND
~" ~"PATSY C. BOWERS- GRANTOR
NORTH CAROLINA WILDLIFE HABITAT FOUNDATION, INC. - GRANTEE

1 . -
M "

PROPERTY LYING IN MORGA:NTON T(DWNSHIP BURKE COUNTY, NORTH
CAROLINA AND BEING M@RE PARTICULARLY DESCRIBED AS FOLLOWS:
BEING that certain Conser:}atlon Easement containing 2.146 acres, more or less,
running with Silver Creek, accordmg to plat of survey dated May 15, 2005, prepared by
Matrix East, PLLC, 906 N. Queen Street, Sitite A, Kmston North Carolina 28501,

recorded in Plat Book 3 ,Page . XX 3", Burke County Registry. The
description is incorporated herein b_y- reference ;

The above-described property is a ﬁortlon of property referenced in Burke County Estate
File #86-E-50 (Evelyn G. Bowers Estate) and 1s 1dent1.ﬁed in the Burke County Tax
Office by Parcel ID 46-60-1-8. : :
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STATE OF NORTH CAROLINA -

e .~ CONSERVATION EASEMENT
BURKE COUNTY )
Prepared by and return to: -

John W. Ervin, Jr., Byrd Byrd Ervin Wh1snant & McMahon PA
PO Drawer 1269, Morganton, NC 28680 B :

e

THIS CONSERVATION EASEMENT DEED*m&de this 10th day of May, 2005, by
and between BARBARA C. JACOMINE (AKA BARBARA C. BENFIELD), with an address of
2575 Knob Mt. Drive, Connelly Springs, North Cafolina 2861.2 . (“Grantor”), and the NORTH
CAROLINA WILDLIFE HABITAT FOUNDATION, fN¢., whose address is P. O. Box 29187,
Greensboro, NC 27429-9187 (“Grantee™). The demgnatlons Gi‘ﬁntor and Grantee as used herein
shall include said parties, their heirs, successors, and as&gns aﬂd shaH include singular, plural,
masculine, feminine, or neuter as required by context. S

WITNESSETH"" """ -
WHEREAS, The Grantee is qualified to hold a Conservatton Easement pursuant to N.C.
Gen. Stat. § 121-35; and X S

PR
nl _|'

WHEREAS, pursuant to the provisions of N.C. Gen. Sta't” § 143 2148 et & __q_, the State
of North Carolina has established the Ecosystem Enhancement Program (formerlyf known as the
Wetlands Restoration Program) within the Department of Environment.-4nd Natural ‘Resources
for the purposes of funding, acquiring, maintaining, restoring, enhancing, creatmg ‘and preserving
wetland and riparian resources that contribute to the protection and dmprovement of water
quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, a.ﬂd recreatlonal
opportunities; and s ; ;

WHEREAS, the Department of Environment and Natural Resources, the Nprth Carolma

Department of Transportation and the United States Army Corps of Engmcers Wﬂrmngion'_'_-
District entered into a Memorandum of Agreement, (MOA) duly executed byall: parfies in" ™

Greensboro, NC on July 22, 2003. This MOA recognizes that the Wildlife Habitat Foundation 1§
to provide for compensatory mitigation by effective protection of the land, water and natural
resources of the State by restoring, enhancing and preserving ecosystem functions; and™
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WHEREAS Grantor- oWns in fee simple certain real property situated, lying, and being
in Morganton wanshrp, Burke County, North Carolina (the "Property"), and being more
particularly described.as that ¢ certam parcel of land as recorded in Deed Book 812 at Page 1067
of the Burke County Regrstry Nerth Carolma and

WHEREAS, Grantor "l&' wﬂlmg to- grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and limiting the use of the included and
described areas of the Propérty 1o the terms ‘and conditions and purposes hereinafter set forth,
and Grantee is willing to accept stich caSement. This Conservation Easement shall be for the
protection and benefit of the waters of Silver Creek

NOW, THEREFORE, in consrderatwfl of the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantos- uncondltlenally and 1rrevocab1y hereby grants and
conveys unto Grantee, its successors .and agsigns, , forever and in perpetuity, a Conservation
Easement of the nature and character and to the ex-tent herelnaﬁer set forth, over a described area
of the Property, referred to hereafier as the “Conservatlon Easement”as set forth on Exhibit
“A” attached and incorporated herein by reference.

WHEREAS, Grantor and Grantee acknciwledge the restoratlon enhancement, creation,
and preservation of the Easement Area is a condltlon of any funding as provided by the
Ecosystem Enhancement Program. Grantor and,Gratitee further agree that third-party rights of
access, monitoring, enforcement and completlon ~of .any- “Easement Area encumbered by this
Conservation Easement shall be held by the Ecosystem Enhaneement Program (to include any
successor State agencies), and that these rights are in addltron to and do not limit, the rights of
enforcement under this Conservation Easement. -

The purposes of this Conservation Easement are to"tiiaintdin, restore, enhance, create and
preserve wetland and/or riparian resources in the Easement Aréa that cqntnbhte to the protection
and improvement of water quality, flood prevention, fisheriés, adyatic habitat, wildlife habitat,
and recreational opportunities; to maintain permanently the- Easement ﬂrea in its natural
condition, consistent with these purposes; and to prevent any usé, of the FasemeitArea that will

significantly impair or interfere with these purposes. To achieve" theSe purposes the following
conditions and restrictions are set forth: e,
L. DURATION OF EASEMENT : .~
This Conservation Easement shall be perpetual. It is an easement iff gross, runs “with the
land, and is enforceable by Grantee against Grantor, their personal representatwes hexrs
successors, and assigns, lessees, agents, and licensees.

I.  GRANTOR RESERVED USES AND RESTRICTED ACTIi(Ifiifs"*-t A
The Easement Area shall be restricted from any development or usage that wouid imprait
or interfere with the purposes of this Conservation Easement. Unless expressly reserved aga I
compatible use herein, any activity in, or use of, the Easement Area by the Grantor is promblted : R
as inconsistent with the purposes of this Conservation Easement. Any rights not ex,pressr}y
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reserved hereunder by the Grantor ‘have been acquired by the Grantee. The following specific
uses are prolublted restricted o1 reserved as indicated:

A, Récreathnal Uses Grantor expressly reserves the right to undeveloped
recreational uses, meludmg h.;klng, birdwatching, hunting and fishing, and access to the
Easement Area for the purposes thereof. Usage of motorized vehicles in the Basement Area is
prohibited, except as they are used for management maintenance, or stewardship purposes, or on
existing roads. Hiking foot: traqs may be constructed to support the permitted recreational and
educational uses of the Easement Afea. perm;tted by this Conservation Easement. Such trails
must be constructed of a pei‘vrous surface and in accordance with best management practices to
minimize soil erosion and water quallty Jmpacts may not be more than six feet wide and shall be
located in a manner acceptable. to the Grantee.

Ll '\-_

B. Stream Crossmgs NOT APPLICABLE

C. Educational Uses. The- Grantor reserves the right to engage in educational uses
in the Easement Area not inconsistent twrth thls Conservatlon Easement, and the right of access
to the Easement Area for such purposes including orgamzed educational activities such as site
visits and observations. Educational uses of the property shall not alter vegetation, hydrology or
topography of the site. ¥ _

D.  Vegetative Cutting. Except as;related o the removal of diseased or damaged
trees and vegetation that obstructs, destabilizes ¢ or réfiders unsafe the Easement Area, all cutting,
removal, mowing, harming, or destruction of any-trees- and vegetatlon in the Easement Area is
prohibited. T

E. Industrial, Residential and Commercral Uses A'l'l_ are prohibited in the
Easement Area. ", :._ ':

F. Agricultural Use. All agricultural uses within the Easement‘ Area including any
use for cropland, waste lagoons, or pastureland are prohlbrted e

G. New Construction. There shall be no building,::faeilfty,-'fnobile:-hpme, antenna,
utility pole, tower, or other structure constructed or placed in the Easerhent Area. :

H. Roads and Trails. There shall be no construction of roads trarls walkways, or
asphalt or concrete paving in the Easement Area. Lo ;

L Signs. No signs shall be permitted in the Easement Area exeept 1nterpret1ve signs
describing restoration activities and the conservation values of the Eagefnent Area, s}gns
identifying the owner of the Property and the holder of the Conservation Easement SIENS grvlng

directions, or signs prescribing rules and regulations for the use of the Easement Area may be

allowed. L e
J. Dumping or Storing. Dumping or storage of soil, trash, ashes, garbage wasfe
abandoned vehicles, appliances or machinery, or other material in the Easernent Area is
prohibited. S ST
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K Gradmg,. Mineral Use, Excavation, Dredging. There shall be no grading,
filling, excavation; dredgmg, mmmg, or drilling; no removal of topsoil, sand, gravel, rock, peat,

minerals, or oth_er rnaterlals S
. -

-

L. Water Quallty and Dramage Patterns. There shall be no diking, draining,
dredging, channelmg, ﬁlhhg, levelmg, pumping, impounding or related activities, or altering or
tampering with water. ¢ontrol s{ructures or devices, or disruption or alteration of the restored,
enhanced, or created dramage pattems In""addition, any activity by the Grantor diverting,
causing, allowing or penmtt1ng1he d.Wersion ofsurface or underground water into, within or out
of the Easement Area is riet alloWed All romoval of wetlands, pollutmg or discharging into
waters, springs, seeps, or weﬂands ‘'or usé of pesticide or biocides is prohibited. In the event of
an emergency interruption or shortage of other water, sources, water from within the Easement
Area may temporarily be used for. good cause shan as, needed for the survival of livestock and
agricultural production. -

M. Subdivision and Conveyance. No furthei‘ subdivision, partltlonmg, or dividing
of the Easement Area is allowed. Unless’ agreed to by the Grantee in writing, any future
conveyance of the Easement Area and fhe rights as cortveyed herein shall be as a single block of
property. Any future division of the remamlng fce sample nights shail be subject to this
Conservation Easement.

N. Development Rights. No devélopment nghts that have been encumbered or
extinguished by this Conservation Easement shall ‘be transferred pursuant to a transferable

0. Disturbance of Natural Features. Any change, disturbance, alteration or
impairment of the natural features of the Easement Area or any mtentmnal introduction of non-
native plants, trees and/or animal species is prohibited. ™ -

The Grantor may request permission to vary from thg aboye restnctmns or reservations
for good cause shown, provided that any such request is consnsient w1th the purposes of this
Conservation Easement. The Grantor shall not vary from the. above restmctlens without first
obtaining written approval from the Ecosystem Enhancement Prqgram whose malhng address 1s
1652 Mail Services Center, Raleigh, NC 27699-1652. 5 R
III. GRANTEE RESERVED USES:."

- v
E

The Grantee, authorized representatives of the Grantee and their- éucce'ssor-slor assigns
shall have the right to enter the Easement Area and shall have the right of reasonable ingress and
egress to the Easement Area over the Property, at all reasonable times to under'take any.activities
to restore, manage, maintain, enhance, and monitor the wetland and riparian fesources.'of the

Easement Area, in accordance with a long-term management plan. These hctmfies"mclhde

planting of trees, shrubs and herbaceous vegetation, installation of monitoring wells utlhaiation'-_.
of heavy equipment to grade, fill, and prepare the soil, modification of the hydrolbgy of the site; .

and installation of natural and manmade materials as needed to direct in-stream, above ground
and subterraneous water flow. Unless otherwise specifically set forth in this Cense.rVatloh
Easement, the rights granted herein do not include or establish for the public any access~r1ghts
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ST W _ENFORCEMENT AND REMEDIES

A. 'Enfoﬁ:emeht To accomphsh the purposes of this Conservation Easement,
Grantee is allowed.to- prevent any act1v1ty within the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoration of such areas or features of the Easement
Area that may have 'been damaged by. such activity or use. Upon any breach of the terms of this
Conservation Easemerit by Grantor Grantor s their successors or assigns, that comes to the
attention of the Granteg, the- Gra‘ntee- shall;” except as provided below, notify the Grantor in
writing of such breach. The Gl’antor shall haye ninety (90) days after receipt of such notice to
correct the conditions consti’tutmg sueh breach. If the breach remains uncured after ninety (90)
days, the Grantee may enforee this Coriservation Easement by appropriate legal proceedings
including damages, injunctive- and other relief. The Grantee shall also have the power and
authority, consistent with its statutory authority:. ('a) td:prevent any impairment of the Easement
Area by acts which may be unlawful or ip- v1olat10n of this Conservation Easement; (b) to
otherwise preserve or protect its interest-in the: 'Pr{)perty, or (c) to seek damages from any
appropriate person or entity. Notw1thstandmg the foregomg, the Grantee reserves the immediate
right, without notice, to obtain a temporary restralnmg order, injunctive or other appropriate
relief if the breach of the term of this Conservation Easement is or would irreversibly or
otherwise materially impair the benefits'to be dﬂl’lV,ﬂd frem this Conservation Easement. The
Grantor and Grantee acknowledge that undef” Such’ cucumstances damage to the Grantee would
be irreparable and remedies at law will be madequate "Ehe nghts and remedies of the Grantee
provided hereunder shall be in addition to, and not ini' lit of, all other rights and remedies
available to Grantee in connection with this Conservahon Easement

_.' '
", o= N

B. Inspection. The Grantee, its employees.and agents successors and assigns, have
the right, with reasonable notice, to enter the Easemént Area ovef the Property at reasonable
times for the purpose of inspection to determine whether the. Grantor their successors or assigns
are complying with the terms, conditions and restrictiors, of thls anservanon Easement.

C. Acts Beyond Grantor’s Control. Nothlng contamed 1i‘1 this Conservation
Easement shall be construed to entitle Grantee to bnng any action ‘against Grantor Grantor’s their
successors or assigns for any injury or change in the Easement Areg- caused by third parties,
resulting from causes beyond the Grantor’s control, mcludmgh withiout* limitition, fire, flood,
storm, and earth movement, or from any prudent action taken in good falth by:the Grantor under
emergency conditions to prevent, abate, or mitigate significant mjui'y tQ. llfe, ﬁamage to property
or harm to the Property resulting from such causes. o .

D. Costs of Enforcement. Beyond regular and typlcal mormormg, any costs
incurred by Grantee in enforcing the terms of this Conservation Easenient agamst Grantor,
Grantor’s their successors or assigns mcludmg, without limitation, any- costs of restpratlon
necessitated by Grantor’s acts or omissions in violation of the terms of thiS Conservatlon
Easement, shall be borne by Grantor. S N :

o l.n'

E. No Waiver. Enforcement of this Easement shall be at the di'stsretlior'i Bf the ™
Grantee and any forbearance by Grantee to exercise its rights hereunder in the evgnt of .afiy
breach of any term set forth herein shall not be deemed or construed to be a waiver by Granteé
No delay or omission by Grantee in exercise of any right or remedy shall impair such nght or.--"
remedy or be construed as a waiver.
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S 70}y,  MISCELLANEOUS

A. 'T his' Cbnservatlo'n Easement shall be construed to promote the purposes of N.C.
Gen Stat. § 143- 214.8% __t _q_l lhe Wlldhfe Habitat Foundation.

B. This mstrument sets forth the entire agreement of the parties with respect to the
Conservation Easemefit and supersedes all pnor discussions, negotiations, understandings or
agreements relating to the Cbnqervatlen Easerhent. If any provision is found to be invalid, the
remainder of the prov1sxens ofthe Conservatlgn Easement, and the application of such provision
to persons or cncumstance&‘ other than those as to which it is found to be invalid, shall not be
affected thereby. e ’

- l_u

C. Any notices shall be sent by regLstered or certified mail, return receipt requested
to the parties at their addresses shown above, o to other address(es) as either party establishes in
writing upon notification to the other, I

D. Grantor shall notify GraHntee in wntlng of the name and address and any party to
whom the Property or any part thereof is to be’ transferred at or prior to the time said transfer is
made. Grantor further agrees to make any subsequent lease, deed, or other legal instrument by
which any interest in the Property is conveyed subject to" the Conservation Easement herein
created. [T

E. The Grantor and Grantee agree that thi€ terms$ of.this Conservation Easement shall
survive any merger of the fee and easement interésts_in-tﬁe’firoperty or any portion thereof.

F. This Conservation Easement may be amended hut only in a writing signed by all
parties hereto, and provided such amendment dogs het, affect .the qualification of this
Conservation Easement or the status of the Grantee under any apphcable laws, and is consistent
with the purposes of the Conservation Easement. ™ o .

G. The parties recognize and agree that the bene'ﬁts of - this Conservation Easement
are in gross and assignable prov1ded however, that the Grantee hergby oovenants and agrees,
that in the event it transfers or assigns this Conservation Easemeit, thé orgamzatton receiving the
interest will be a qualified holder under N.C. Gen. Stat, § 121 '“34 et seq.4hd §:170(h) of the
Internal Revenue Code, and the Grantee further covenants and agrees that the-terms of the
transfer or assignment will be such that the transferee or assignee will be- requlred to Gontlnue in
perpetuity the conservation purposes described in this document. s PR ;

VL.  QUIET ENJOYMENT

Grantor reserves all remaining rights accruing from ownershlp of the Property, *mcludmg
the right to engage in or permit or invite others to engage in only those uses ofi ithe, Easernent
Area that are expressly reserved herein, not prohibited or restricted herein, and ate. ot -
inconsistent with the purposes of this Conservation Easement. Without limiting the -gener,dhty of ™
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees.and

licensees, the right of access to the Easement Area, and the right of quiet enjoyment of tHe

Easement Area.
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TO HA:VE AND T(;) HOLD the said rights and easements perpetually unto Grantee for
the aforesaid paurpeses

"
Sy ."
' vt

AND Grdntm: covenants that Grantor is seized of said premises in fee and has the right to
convey the permanent Copservation Easement herein granted; that the same are free from
encumbrances and that Grantor w111 warrant and defend title to the same against the claims of all
persons whomsoever. "'

LI . -
L H L

TO HAVE ANDTO HOLDﬂle sald l;lghts and easements perpetually unto Grantee for
the aforesaid purposes. "¢ . .

IN TESTIMONY WHEREOF the Grantor has hereunto set his hand and seal, the day
and year first above written. -

-

Grantor Barbara C ‘Jacomine
Benfield W

7of9






Grantee; T
", S o

-

NORTH CAROLINA WILDLIFE HABITAT FOUNDATION, INC.

) et B

W. HARRISONSTEWART, IR, Trém#‘er

(SEAL)

-

NORTH CAROLINA._.-"'

COUNTY OF Cew-U@d
M Q/n.aed , @ Notary Public in and

for the County and State aforesaid, ccrtlfy that W HARRISON STEWART, JR., personally
came before me this day and acknowledged that he is the le_easurer of North Carolina Wildlife

Habitat Foundation, Inc., a North Carolina noﬁprofﬁ cc.?rpo:ration and that by authority duly

its act and deed. e .
IN WITNESS WHEREQF, | have hereunto set my hand and Nota:y Seal this the lO'*"
day of HCLL-I , 2005. L T
Notary Publlc FEEY
My Commission Expires: s - o~
121509 v wmm
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NORTH CAROLINA L

COUN:I‘Y (')E MCDOWELL

".

-

I, Melonie C rMcKJﬂnqy, a. Notary Public in and for the County and State aforesaid, do

hereby ccrtlfy th,at Barbara C Jacomlne Benfield, Grantor, personally appeared before

me this day and acknewledge:d the exeputlon of the foregoing instrument.

IN WITNESS WHEREOF Ihéve hcreunto set my hand and Notary Seal this the st

day of July, 2005.

My commission expires: "

February 24, 2007

-::rll\lolt_arji Public

(e

|\|t|llll[,,’

S OFE WOTAR AR
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oy S .= EXHIBIT “A”
LEGAL DESCR»IPTION TO CONSERVATION EASEMENT
BARBARA E. JACOMINE (AKA BARBARA C. BENFIELD) - GRANTOR
NORTH CAROLINA WILDLIFE HABITAT FOUNDATION, INC. - GRANTEE

PROPERTY LYING 'IN.,M_O'RGAI}:ITON. FOWNSHIP, BURKE COUNTY, NORTH
CAROLINA AND BEING.MORE PAR'TIC'ULARLY DESCRIBED AS FOLLOWS:
BEING that certain Conservatlon Easement of the Bailey Fork Site (Jacomine Area),
located on the east side of SJIVer Crcck on Golfcourse Road, Morganton, N.C., containing
2.174 acres, more or less, according to plat of survey dated May 15, 2005, prepared by
Matrix East, PLLC, 906 N. Queen Street, Suite A, Kinston, NC 28501, recorded in Plat
Book 2§ ,Page  J 77  Burke County Registry. The description for
Conservation Easement of the Balley Fork Sne (J acommc Area) is incorporated herein by
reference. : - -

H
The above-described property isa pomon of Dced Book 812, Page 1067, Burke County

Registry. The property is also identifiéd. in- the Burke County Tax Office by Parcel ID
46-60-1-9. -






ELIZABETH' T GOOPER
REGISTER ©F DEEDS, BURKE
JUDICIAL BUILDING
201 SOUTH-GREEN STREET
MORGANTON, NC 28655

*ttt*ttttitt*tl-ttt*i*ititt*t*it*it*it*i**i*******tt**t**it****tt*iti*:ti!t#**tﬂkt.**ti*li**t**t**tttiitiittti**ﬂ*****t*t**t

Filed For Registration:  07/05/2005 03:34:18'BM .~ .»"""

Book: RE 1476 Page: 622632 ; .-
Document No.: 2005009280 :" ;
ESMT 11PGS $41.00 - -

Recorder:  BTHOMAS Qe e

. lu'l .t . "
*********k**t**ttttti*ttttttkt*tt*ti*ti**iit*iii*t*i*ﬂ****k*****ttit**k*ﬂ**ltit*tttii*;it*'t*i****t*tﬁt***di‘*i!t*t***ﬂ*
BT - o .
.| .I'- "
i H . -
State of North Carolina, County of Burke W
.

W

The foregoing certificate of MELONIE C MCKINNEY Notary is certified to bdféorg:ei:ﬁ._.‘l—'ﬁis 5‘[H of July 2005
ELIZABETH T COOPER , REGISTER OF DEEDS '

By: %/wa/éﬂ/ % | .

" . o
Deputy/Assistant Register of Deeds Lo
***t**tﬂ*****t***i****t**tt*ta*tttttt!itiiit*iiiit!tttit*it*it**t*i*t**t**ti*nt*lt*ii*itt!it*it*tt**t**t*‘*tttt_'kt**titi:tt : :\,
D N i ; R
! H
B ."'. -
.
L ". o
N
. - .
ST ;
L] L] " |'. |.
' . ' |I - PR
'-\.'. ._.' oot .:'
: Y .
5 N o 5
'hlul- .._- - . Nl

2005009280 _y











PLAT B 24 Poses /77

1194
NOTES:
1. THE COMBINED FACTOR IS 0.9998511.
2. ALL DISTANCES ARE HORIZONTAL GROUND MEASUREMENTS
IN FEET & DECIMALS THEREOF, UNLESS OTHERWISE NOTED.
3. NO UTILIES OR IMPROVEMENTS ARE SHOWN ON THIS SURVEY.
RW— — _
(v RIGHT_‘F ——
——— 1107
T~ ——— 1159
7160 R
/—-SIEEL BRIDGE C
H—T~1 :'--
S .-=:=====::=====;--- ﬁ
AN e e
USRS -—"::':::::::g::-:: VICINITY MAP
| -=-
A ---========--_
S BasEI==SSE N
) RRaES===S Y]
R/W = RIGHT OF WAY - . T =
cél.w = CENTERLINE e o : ;
(T) = TOTAL o - .
O = NO POINT SET -
NPS = NO POINT SET - -
NIP = NEW IRON PIPE - ————
EIP = EXISTING IRON PIPE - _ -
(CC) = CONTROL CORNER - -
NCGSM = NC GRID SURVEY MONUMENT
—ZZ— = NOT TO SCALE
x—— = WIRE FENCE
Y*//
\ 3% :
S s
o\ Py
R e e
- - / N / s
. =
/ e ¥ /
- ayette
/ - L
/ * < e W et e
- 7 K BARBARA C. JACOMINE
o */ TR DB 812, PG 1067
- FROM NPS “A” TO NPS "B" ALONG --
o BOUNDARY LINE. : et :
LINE BEARING DISTANCE Y
L—1 N205250" £ | 1481° | _ . A .
= a v R/ /A W P
— e ; ol - : I, CHRISTOPHER K. PADERICK, PROFESSIONAL LAND SURVEYOR
e e S i, o 2 S O A
L-6 N 132733° E 59.3¢' = . “ Rl - ' ' .
L-7 N 210253 E | 5837 - B LT - ey, ‘ .
L-8 N 3209°19" E 19.33° . - - o #‘\ " .
L-9 N265828" £ | J9.60° R TP SPT LI L b - S L-4189
L-10 N 1858°02° £ 18.62° . I L m-S®
/" T e T '%% STATE OF NORTH CAROLINA BURKE COUNTY
N T mama - __."- __-",:ﬁ, i CHRISTOPHER K. PADERICK , CERTIFY THAT THIS
/ T TR PLAT WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL
" - “, PHER & SURVEY MADE UNDER MY SUPERVISION; (DEED DESCRIPTION
= . " - e gy = RECORDED IN MAP & DEED BOOKS NOTED); THAT THE
/ / A - - : BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN
NP N B4 15%7s - - - FROM INFORMATION REFERENCED HEREON: THAT THE RATIO
> / 4 10°s7 3 - - i -
1) ¥ - 2685775 . et - "™ 77 -OF PRECISION AS CALCULATED IS 1: 10,000+; THAT THIS PLAT
/ /) - =" I WAS. PREPARED IN ACCORDANCE WITH G.S. 47-30 AS
/// Dl NIP T ee— I - AMENDED. WITNESS MY ORIGINAL SIGNATURE, REGISTRATION
(1 (cc) - — |- - NUMBER AND SEAL THIS I5TH DAY OF __ MAY ., AD.,
FRANK G. BOWERS B N=731,058.9246" e T I D005
CONSERVATION EASEMENT ESTATE FILE 86-50 U £=1,192,975.2402 -t T T )
———= SURVEY OF =— > . Pt T e _Z é 4// i
THE BAILEY FORK SITE \ 2 LY e A (4189
t'é,\ = : :
“\r - - = - =
(JACOMINE AREA) W ; EIN R i _
FOR Y ~ "~ MATRIX-EAST, PLLC
EBX NEUSE I’ LLC o p——— SOURCE OF TITLE Meey—  PROFESSIONAL LAND SURVEYORS
MORGANTON TOWNSHIP MAY 15, 2005 REFERENCE TABLE DB 812, PG 1067 _ 908 N. QUEEN_ST:,” SUITE A KINSTON, NC 28501
BURKE COUNTY, NC 1" = 50° FROM: “SAIN 1975"  TO: "WOODBY 1975 - TEL: 252-822-2500 -~ FAX: 282-822-4747 ..
, ’ ' ' - 4567 N=722,573.5877' - T
50° 25 0 50 100 s ae s’ Em1.195.459. 1606" nCasw woooer 197" ACREAGE DATA DRAWN BY: CKP _.-- PROJECT N8 20040158 . -
E SRD BeARING, zg‘fgosg'ﬂ?@'.g,g) E=1,195,459.1806" (BY COMPUTER) SURVEYED BY: CKP=CCK _-="| DATE:.-5/15/05 N
- 2.174 AC " - = —= —s
GRAPHIC SCALE SCALE: 1" = 50 | - DRAWING NAME:"JACOMINE
: 2





......

" HMIIIMIIMIIHIJIIl!!llIII!IIIIII!IIIHIIIIIIIWI/IIIII

TRATION EGISTER OF DEEDS
ELIZHBETH T

2008 . 85 05:33:15 o
' I A
P LA [ISTRURENT # 2005009076

="}

Book )
Page. /77 28

o T T






b
n v
"y
1
il nn,
L L '
. H
" 3
' !
o .
¢
- L]
.
A
- .,
K '
oL L
. . E L . -
b
R
"
.'\u
"y
.'h
H
-
b .
b N
l"-\... - .
o
l|.-

ELIZABETH'T GOOPER
REGISTER OF PEEDS, BURKE
JUDICIAL BUILDING
201 SOUTH-GREEN STREET
MORGANTON, NC 28655

!:**ii*iitiiﬁ******!**t*i**i**i*iiﬁ************ﬁi*t*ii*****!**t****t*ﬂit*ii:tt******tk:g&i*****ﬁ*nttl!**it*tt*ti*iit*ii*li*

Filed For Registration:  07/05/2005 03:33:18'PM " ="

e

Book:  PLAT 28 Page: 177-178
Document No.: 2005009279 "
PLAT 2PGS $21.00

Recorder: BTHOMAS h

State of North Carolina, County of Burke ::‘ ) e

ELIZABETH T COOPER , REGISTER OF DEEDS
By: AArnean - .
Deputy/Assistant Register of Deeds Lo

*2005009279*

2005009279






WAAUEA

."ﬂ. SR FOR REG]STRFITION REGISTER OF DEEDS

. L . . ELIZARETH T €00
2005 0N 23 03:56:53 PH
S B 1473 PG:992-1002 FEE.$41.00

-

RSN ISTRUENT ¢ 050

STATE OF NORTH CAROI'JNA.-"' },.-’"‘-\
T L CON SERVATION EASEMENT

BURKE COUNTY o "

Prepared by and return to: B

John W. Ervin, Jr., Byrd Byrd Ervin Wblsnapt &. McMahon PA

PO Drawer 1269, Morganton, NC 28680.

e

THIS CONSERVATION EASEMENT DEED* made this 10th day of May, 2005, by
and between Alice Walker Smith, Ralph A. Walker Glen ‘E. Walker and Nancy W. Rudisill,
with an address of 114 Clearwater Drive, Morgantofi, Norxh Cazqlina 28655 (“Grantor™), and the
NORTH CAROLINA WILDLIFE HABITAT FOUNBATION INC., whose address is P. O.
Box 29187, Greensboro, NC 27429-9187 (“Grantee”). The designations Grantor and Grantee as
used herein shall include said parties, their heirs, sgiccqs'sors,-,'_and assigns, and shall include
singular, plural, masculine, feminine, or neuter as rcqui__red"byk_conteic_t.--'

WITNESSETH: " " -
WHEREAS, The Grantee is qualified to hold a COI]SCI'Vatl@-I'l Easn;ment pursuant to N.C.
Gen. Stat. § 121-35; and - :

P
. ._l'

WHEREAS, pursuant to the provisions of N.C. Gen. Stat "§ 143-214 8 et seq., the State
of North Carolina has established the Ecosystem Enhancement Program (former]y~known as the
Wetlands Restoration Program) within the Department of Environritent-and MNatural*Resources
for the purposes of funding, acquiring, maintaining, restoring, cnhancmg, cre’atmg andpreserving
wetland and riparian resources that contribute to the protection and- improvemem of water

quality, flood prevention, fisheries, aquatic habitat, wildlife habitat, _aﬂgi “recreational
opportunities; and PR '.ﬂ
WHEREAS, the Department of Environment and Natural Resources, the North szohna
Department of Transportation and the United States Army Corps of Engme'ers Wﬂmmgton'-
District entered into a Memorandum of Agreement, (MOA) duly executed by*all’ parfies ifi
Greensboro, NC on July 22, 2003. This MOA recognizes that the Wildlife Habitat Foundatiet is
to provide for compensatory mitigation by effective protection of the land, water and natural

resources of the State by restoring, enhancing and preserving ecosystem functions; and”
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WHERFEAS, 'Grant,or"O\iz_ﬁs"in fee simple certain real property situated, lying, and being
in Morganton Towns'hip,’ Burke County, North Carolina (the "Property"), and being more
particularly described-as that cettiin _parcel of land as recorded in Deed Book 675 at Page 961
and Deed Book 615, Page 901 qf the Burke County Registry, North Carolina; and

WHEREAS, GrantOr 'is wrllrng tg grant a Conservation Easement over the herein
described areas of the P.roperty, thereby resfricting and limiting the use of the included and
described areas of the Property 10 the terms and conditions and purposes hereinafter set forth,
and Grantee is willing to aseépt-Such_easement. This Conservation Easement shall be for the
protection and benefit of the witers of Bailey Fork..."

NOW, THEREFORE, in consideration of the rutual covenants, terms, conditions, and
restrictions hereinafter set forth, Grantor’ uncopdrtrona]ly and 1rrevocab1y hereby grants and
conveys unto Grantee, its successors: -and gssrgns ‘forever and in perpetuity, a Conservation
Easement of the nature and character aqd to'the extent hereinafter set forth, over a described area
of the Property, referred to hereafter as“the “Conservatlon Easement Area 1, 2, 3,4, 5, 6 and
77, as set forth on Exhibit “A” attached and mcorpm:ated herem by reference.

WHEREAS, Grantor and Grantee acknbwledge *the restoration enhancement, creation,
and preservation of the Easement Area is aj copditien qf any funding as provided by the
Ecosystem Enhancement Program. Grantor and Grintee further agree that third-party rights of
access, monitoring, enforcement and completion-.of-afiy Easement Area encumbered by this
Conservation Easement shall be held by the Ecosystem Enhantsement Program (to include any
successor State agencies), and that these rights are in addrtlon tt) and do not limit, the rights of
enforcement under this Conservation Easement, e,
preserve wetland and/or riparian resources in the Easement Area that cgntnbute to the protection
and improvement of water quality, flood prevention, ﬁshenes aguratic ha"blt,at wildlife habitat,
and recreational opportunities; to maintain permanently thre -Baserwént-"Area in its natural
condition, consistent with these purposes; and to prevent any use ofthe Easement Area that will

significantly impair or interfere with these purposes. To achieve these purposes :the following
conditions and restrictions are set forth: ST e,
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T | .~ DURATION OF EASEMENT

This Conservatlon Easerhent shall be perpetual. It is an easement in gross, runs with the
land, and is enfemeable by Grantee against Grantor, their personal representatives, heirs,
successors, and assngns lessees agents and licensees.

IL. GRANTOR RESERVED USES AND RESTRICTED ACTIVITES

The Easement Area shaTl be. resmcted Irom any development or usage that would impair
or interfere with the purpo,s‘es of th1s Conservatlon Easement. Unless expressly reserved as a
compatible use herein, any act1v11y in, or use of, the Easement Area by the Grantor is prohibited
as inconsistent with the purpgses of this Conservaftion Easement. Any rights not expressly
reserved hereunder by the Graritof have been acqmred by the Grantee. The following specific
uses are prohibited, restricted, or reserved as mdlcated '

A. Recreational Uses. Grantqr expressly- reserves the right to undeveloped
recreational uses, including hiking,’ b1rdwatchmg, hunting and fishing, and access to the
Easement Area for the purposes thereof Usage of motorized vehicles in the Easement Area is
prohibited, except as they are used for man.agemem _maintenance, or stewardship purposes, or on
existing roads. Hiking foot trails may be constructed to support the permitted recreational and
educational uses of the Easement Area permntt.ed by thl-s Conservation Easement. Such trails
must be constructed of a pervious surface and i m accordance with best management practices to
minimize soil erosion and water quality impacts, ma¥y not be mone than six feet wide and shall be
located in a manner acceptable to the Grantee. ...

B.  Stream Crossings. NOT APPLICABEE.

C. Educational Uses. The Grantor reserves fh'é"nght to engage in educational uses
in the Easement Area not inconsistent with this Conservation Easement and the right of access
to the Easement Area for such purposes including orgamzed educat10nal act1v1t1es such as site
visits and observations. Educational uses of the property shall: not alter Vegetatron hydrology or
topography of the site. Yo

D. Vegetative Cutting. Except as related to the remaval.of diseased-or damaged
trees and vegetation that obstructs, destabilizes or renders unsafe the*Eagement Area, all cutting,
removal, mowing, harming, or destruction of any trees and vegetatlon in the Easement Area is

prohibited. W

E. Industrial, Residential and Commercial Uses. All are-f'ii'rldﬁibit_ed--:in"-;the
Easement Area. L

F. Agricultural Use. All agricultural uses within the Easement Area 1ncludmg any_'_-

use for cropland, waste lagoons, or pastureland are prohibited.

G. New Construction. There shall be no building, facility, mobile home antenna
utility pole, tower, or other structure constructed or placed in the Easement Area. =
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H Roads and Tralls “There shall be no construction of roads, trails, walkways, or
asphalt or conerete pavmg in the Easement Area.

L Si'gn& No' mgns shall be permitted in the Easement Area except interpretive signs
describing restoration” actjvitis~and the conservation values of the Easement Area, s1gns
identifying the ownér of-the. Property and the holder of the Conservation Easement, signs giving
directions, or signs prescnblng rules and regulatlons for the use of the Easement Area may be
allowed. oo R

. _'\' .
" B
N, -

J. Dumping or Storlng Dumpmg or storage of soil, trash, ashes, garbage, waste,

abandoned vehicles, apphanees -Or machmcry, or other material in the Easement Area is
prohibited. L

.-' '\-_

K. Grading, Mmeral Use, ExcaVatlon, Dredgmg There shall be no grading,
filling, excavation, dredging, mining, or (;lr'l”llmgJ 1o removal of topsoil, sand, gravel, rock, peat,
minerals, or other materials. o

L. Water Quality and D;*a_ina'g'é"Patt_erhs. There shall be no diking, draining,
dredging, channeling, filling, leveling, pnmping, inipeu'nding or related activities, or altering or
tampering with water control structures or déviges, or dlsruptlon or alteration of the restored,
enhanced, or created drainage pattems. In add1tlen any :activity by the Grantor diverting,
causing, allowing or permitting the diversion of surface or u,nderground water into, within or out
of the Easement Area is not allowed. All removaT of wctla.nd.s pollutmg or discharging into
waters, springs, seeps, or wetlands, or use of pestmlde- 01 biocides:i is prohibited. In the event of
an emergency interruption or shortage of other water sources; wate,r from within the Easement
Area may temporarily be used for good cause shown 4s needed for dhe survival of livestock and
agricultural production. - T

M.  Subdivision and Conveyance. No funher'"s'ubdiwsmn pamtlonmg, or dividing
of the Easement Area is allowed. Unless agreed to by the Grantee in“writing, any future
conveyance of the Easement Area and the nghts as conveyed hereéin $hall be as a single block of
property. Any future division of the remaining fee 51mple rlghts shaH be subject to this
Conservation Easement. Y

N. Development Rights. No development rights that hav'é bé'en eneumbered or
extinguished by this Conservation Easement shall be transferred’ pursuant to.a transferable
development rights scheme or cluster development arrangement or otherw1se'

0. Disturbance of Natural Features. Any change, dlstu‘rbance alteratlon or
impairment of the natural features of the Easement Area or any intentional. m’troductloﬂ of non-
native plants, trees and/or animal species is prohibited. I.-'

The Grantor may request permission to vary from the above restnctlons or rekervaxlens "
for good cause shown, provided that any such request is consistent with the pitrposes. of thi§ ™
Conservation Easement. The Grantor shall not vary from the above restrictions without.fir§t
obtaining written approval from the Ecosystem Enhancement Program, whose mallm'g address is f
1652 Mail Services Center, Raleigh, NC 27699-1652. R i
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S ;m ~GRANTEE RESERVED USES

The Gr‘antee authonzed representatlves of the Grantee and their successors or assigns
shall have the rlght (Y enter the-Fasement Area and shall have the right of reasonable i ingress and
egress to the Easement’ Area over the Property, at all reasonable times to undertake any activities
to restore, manage, ‘maintain, enhance and monitor the wetland and riparian resources of the
Easement Area, in actordance w1th a long-term management plan. These activities include
planting of trees, shrubs and- herbaceous vegehtlon installation of monitoring wells, utilization
of heavy equipment to grade fi '11 and prepare the soil, modification of the hydrology of the site,
and installation of natural %nd manmade materials as needed to direct in-stream, above ground,
and subterraneous water flow! Unless otherwise specifically set forth in this Conservation
Easement, the rights granted herem do not mclude oreestabhsh for the public any access rights.

IV, ENFORCEMENT AN D REMEDIES

A. Enforcement. To accornphsh the purposes of this Conservation Easement,
Grantee is allowed to prevent any activity w1th1n the Easement Area that is inconsistent with the
purposes of this Easement and to require the restoratlon of such areas or features of the Easement
Area that may have been damaged by such activity aF- ‘use. Upon any breach of the terms of this
Conservation Easement by Grantor, Graniot™s their successors or assigns, that comes to the
attention of the Grantee, the Grantee shall, except as promded below, notify the Grantor in
writing of such breach. The Grantor shall have mnety (90),days after receipt of such notice to
correct the conditions constituting such breach.’, If the breach.remains uncured after ninety (90)
days, the Grantee may enforce this Conservatlon__Easement by appropriate legal proceedings
including damages, injunctive and other relief. The Grantee ‘shal] also have the power and
authority, consistent with its statutory authority: (a) to’prevent any -1mpa1rment of the Easement
Area by acts which may be unlawful or in violation of. this Conservatlon Easement; (b) to
otherwise preserve or protect its interest in the Prop'e,rty, or {(c) to seck damages from any
appropriate person or entity. Notwithstanding the foregoiiig; 'the Grantee reserves the immediate
right, without notice, to obtain a temporary restraining order, 1njuncn\/e br other appropriate
relief if the breach of the term of this Conservation Easement, 1§ or would irreversibly or
otherwise materially impair the benefits to be derived from this Con,servatlon Easement. The
Grantor and Grantee acknowledge that under such circumstancés dainage to te Grantee would
be irreparable and remedies at law will be inadequate. The rights and remédies of the Grantee
provided hereunder shall be in addition to, and not in lieu of, all other nghts a-nd remedies
available to Grantee in connection with this Conservation Easement,

" " I.
. A

B. Inspection. The Grantee, its employees and agents, successors and a551gns have
the right, with reasonable notice, to enter the Easement Area over the Pfoperty at reasonable
times for the purpose of inspection to determine whether the Grantor, their’ SHCCESSOrs oT aSSLgns
are complying with the terms, conditions and restrictions of this Conservation Easement

C. Acts Beyond Grantor’s Control. Nothing contained in thzs Coriservanon "
Easement shall be construed to entitle Grantee to bnng any action against Grantor @ Grantor § theit” ™
successors or assigns for any injury or change in the Easement Area caused by thll‘d parties,
resulting from causes beyond the Grantor’s control, including, without limitation, ﬁre, 'flopd,

storm, and earth movement, or from any prudent action taken in good faith by the Grantor under__..--

o
[
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emergency condltlons to prqvent abate, or mitigate significant injury to life, damage to property
or harm to the; Property resultmg from such causes.

D. C‘osts -of Enfortement Beyond regular and typical monitoring, any costs
incurred by Grantee.in enfbrcmg -the terms of this Conservation Easement against Grantor,
Grantor’s their successprs or assigns 1nclud1ng, without limitation, any costs of restoration
necessitated by Grantor’s acts.or. omissions in violation of the terms of this Conservation
Easement, shall be born¢ by: Granf‘or K

.
n,

E. No Waiver; Enfprcement of “this Easement shall be at the discretion of the
Grantee and any forbearance-by-Grantet to exercise its rights hereunder in the event of any
breach of any term set forth herem sha]l not be deemed or construed to be a waiver by Grantee.
No delay or omission by Grantee-in exercise of any nght or remedy shall impair such right or
remedy or be construed as a waiver, -

Vi d MISCELLANEOUS

A. This Conservation Easement shall be construed to promote the purposes of N.C.
Gen Stat. § 143-214.8 et seq., the Wlldllfe__Habl!:gt F_quﬁdatl_on.

B.  This instrument sets forth the enfire agresment of the parties with respect to the
Conservation Easement and supersedes all pnor :disciissigns, negotiations, understandings or
agreements relating to the Conservation Easement “If any prqylslon 1s found to be mvahd the
to persons or circumstances other than those as tom\;/htch 1t is -found to be invalid, shall not be
affected thereby.

C. Any notices shall be sent by registered"or cel'fiﬁed,ni'aill ‘return receipt requested
to the parties at their addresses shown above or to other address(es) as elther party establishes in
writing upon notification to the other, -

D. Grantor shall notify Grantee in writing of the"name ang_l--é&.(_irése.land any party to
whom the Property or any part thereof is to be transferred at of.prief to- the tithe.said transfer is
made. Grantor further agrees to make any subsequent lease, deéd, ot other 1ega1 instrument by
which any interest in the Property is conveyed subject to the Conservatlon Ea.sement herein
created. s :

E. The Grantor and Grantee agree that the terms of this Coﬁsei"\./gtio'n Easement shall
survive any merger of the fee and easement interests in the Property or any-portien thereof:.

F. This Conservation Easement may be amended, but only in a-'wdt'ing si:gnea bliz all
parties hereto, and provided such amendment does not affect the quallﬁqation of - this

Conservation Easement or the status of the Grantee under any applicable laws;: and is *con’snstent-_.
with the purposes of the Conservation Easement. S

G. The parties recognize and agree that the benefits of this Conservation Eas'ernent

are in gross and assignable provided, however, that the Grantee hereby covenants and agrees,~ .~~~ -

that in the event it transfers or assigns this Conservation Easement, the organization rece'r_i}ing,.tﬁ'e -

'
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interest w111 be a quahﬁed :holder-under N.C. Gen. Stat. § 121-34 et seq. and § 170(h) of the
Internal Revcmuec Code and the Grantee further covenants and agrees that the terms of the
transfer or asmgnmen: w111 e s'uoh ‘that the transferee or assignee will be required to continue in
perpetuity the cOnservatlon purposes described in this document.

LY

QUIET ENJOYMENT

Grantor reserves all remammg nghts accrumg from ownershlp of the Property, including
the right to engage in or permn or.invité othets to engage in only those uses of the Easement
Area that are expressly " rfeserved hereln, not prohibited or restricted herein, and are not
inconsistent with the purposes-of this Coﬁservatlon Easement. Without limiting the generality of
the foregoing, the Grantor expressly reserves to the Grantor, and the Grantor's invitees and
licensees, the right of access to.the Easement. Area and the right of quiet enjoyment of the
Easement Area. .

TO HAVE AND TO HOLD the sald nghts and seasements perpetually unto Grantee for
the aforesaid purposes. ‘H : g

AND Grantor covenants that Granlor is scxze;d of'said premises in fee and has the right to
convey the permanent Conservation Easeffiént, Herein granted that the same are free from
encumbrances and that Grantor will warrant and defsnd tqtle to the same against the claims of all
persons whomsoever, : ’

TO HAVE AND TO HOLD the said nghts___a_nd eascments perpctually unto Grantee for
the aforesaid purposes. PR,

IN TESTIMONY WHEREOF, the Grantor has herepntd set h‘l‘S hand and seal, the day
and year first above written. . :

(Mo, %Mﬁ,{smm

. : (SEAL)
Grantor — Alice Walker Smith “Grantor — GlenE Walker
%MEAL) l\ Oenvtn L\J W (SEAL)
Grantor — Ralph A. Walker Grantor — Nancy W. ,Rlldlsﬂl.
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Grantee; 7
™, Coa o

-

NORTH CAROLINA WILDLIFE HABITAT FOUNDATION, INC.

b\):"“\ B

w. HARRISON‘STEWAR’P JR Trpzisunet’

(SEAL)

-

NORTH CAROLINA._.-"'

COUNTY OF ' QO'Id

&D/um‘ @a/uu. / @Qu&b , a Notary Public in and

for the County and State aforesaid, cemfy that W I—IARRISON STEWART, JR., personally
came before me this day and acknow]edged hat hb is the Trcasurer of North Carolina Wildlife

Habitat Foundation, Inc., a North Carolina no.hprof t cxarporatlon and that by authority duly

given and as the act of such entity, he signed the. foregomg mstmment in its name on its behalf as

its act and deed. N

-

IN WITNESS WHEREOQF, I have hereunto set my .hand and Notary Seal this the IO-M

day of f‘fOLu , 2005.
Notary Pub_hc AR
My Commission Expires: T
(2] 5 /o9 n;"ﬁ'ﬂm'“é'ﬁm
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NORTH CAROLINA

".'

COUNT'Y OF MCDOWELL

I, Melonie C McKmney, a Notary Public in and for the County and State aforesaid, do

hereby cemfy §hat:--Allpe Wfﬂkeg.-Srm_th, Ralph A. Walker and Nancy W. Rudisill,
Grantors, persoﬁ:ﬁly appé':;retil bqfoi"é me this day and acknowledged the execution of

the foregoing 1nstrumen‘t

IN WITNESS WHEREOF I have “hereunto set my hand and Notary Seal this the

/3 " dayof 9% 2005

Nota:y Pubhc - o \\ e %,
My commission expires: S e S QQ._,.---'"--.‘?%
February 24, 2007 Pon W 7 WOTAR) %=

. P
NORTH CAROLINA S B, TUBLIC Ay

COUNTY OF MCDOWELL

. .. v BTN
I, Melonie C. McKinney, a Notary Public in and"fdf"ifyﬂ'toyntir_ and State aforesaid, do

hereby certify that Glen E. Walker, Grantor, persona'ily ai;pe'ii;eq ,b‘éfpge me this day and

o .
|'I-

acknowledged the execution of the foregoing instrument:' .

IN WITNESS WHEREOF, I have hereunto set my hand and Notary ~Seal this the

nd R
idayﬁ%ﬂ& 2005. ST
m \\II!I||“'H ,,de 0 - k - ;

SO ..--»...?%"Notary Public
My commission ex /p Z

z o\... PUBUC _."
3¢ % .C”"U;\“\b

"'ll!rlll\“‘

90f 10






/' .»"%  EXHIBIT“A”
 iBGAL DESCRIPTION TO CONSERVATION EASEMENT
ALICE WALKER SMITH, RALPH A. WALKER, GLEN E. WALKER AND NANCY
" W.RUDISILL - GRANTOR
NORTH CAROLINA WILDLIFE HABITAT FOUNDATION, INC. - GRANTEE

PROPERTY LYING IN MORGANTON TOWNSHIP BURKE COUNTY, NORTH
CAROLINA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEING that certain Conserv.'mon Easement Area 1 containing 6.424 acres, more or less,
recorded in Plat Book QQS Page |35 ; Coriservation Easement Area 2, containing
3.164 acres, more or less, recorded in Plat Brook _aB_ Page lﬁ Conservatlon
Easement Area 3, containing 5.108 acres; more or less, recorded in Plat Book &

Page ] ] ; Conservation Easemeﬂt Areaf4 contalnmg 4.616 acres, more or less and
Conservation Easement Area 5, containing 3. 345 acres, more or less, both Areas 4 and 5
recorded in Plat Book _ Q& , Page Iéﬂ ;Cofiservation Easement Area 6,
containing 1.051 acres, more or less and Conserv‘atlon Easement Area 7, containing 0.540
acres, more or less, both Areas 6 and 7- recorded 0 Plat Book _&E)_ Page ; all
easements running with Bailey Fork Creek, according to plats of survey dated May 15
2005, prepared by Matrix East, PLLC, 906 N. Qiicen,Street, Suite A, Kinston, North
Carolina 28501. The descriptions for Conservatl.on Easetm:nt Area 1,2,3,4,5,6and 7
are incorporated herein by reference. e e

et .r'

The above-described property is a portion of Deed Book 675 Page 961 and Deed Book
615, Page 901 in the Burke County Registry. - .
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Book: RE 1473 Page: 992° 1"6'02_,.-'
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ESMT 11PGS $41.00 -
Recorder: STAFF .
State of North Carolina, County of Burke e a
et

The foregoing certificate of STEPHANIE RENEE PARKER , MELONE C MCKI.NNEY Notarles nre certified to be

carrect. This 23 RD of June 2005

ELIZABETJH T COOPER , REGIST DEEDS -I -' L : N
By: 4L4814~252£) (v[jZ_.« /s v .-"“ I

DeputyIAs%Jtant Register of Deeds

S o
L T 2 L T B T Y ST P e L T T L T S T B U Py SV PS IRPPLI

*2005008788*

2005008788










WO008Y 1975”
N=722,573.5877’
E=1,195,459.1806°
NAD 83
NC GEODETIC SURVEY MONUMENT
REFERENCE TABLE
FROM: "SAIN 1975  TO: "WOODBY 1975"
N=724,053.4567’ N=722,573.5877"
E=1,197,272.5333' E=1,195,459.1806’
GRID BEARING GRID DISTANCE
NOTES: S 50°46'56" W 2340.568" (GRID)
1. THE COMBINED FACTOR IS 0.9998511. N
2. ALL DISTANCES ARE HORIZONTAL GROUND MEASUREMENTS
IN FEET & DECMALS THEREOF, UNLESS OTHERWISE NOTED. *
3. NO UTILTIES OR MPROVEMENTS ARE SHOWN ON THIS SURVEY. A
; of,
l8/g
O
: 38
-'--"---- ---. z
T
R S LEGEND
- "TaeT NIP = NEWIRON PIPE
- CC) = CONTROL_CORNER
- - “NCGSM == NC"™ GBID "SURVEY MONUMENT
VICINITY MAP ~_.-- - TR = MOTTO SCAE 6 1522 PG 157
NOT TO SCALE, -- AL - e :
( ) " _-- - __-'F '-._ -_____- \\ (CC)
= .- .- - N=722,775.7548'
- .- " \\ [ E=1.193812.3087'
- - - -
ke ALICE W. SMITH
- [ RALPH A. WALKER
o =" gl GLEN E. WALKER
/ A . shs . Review orrcer of " - L - NANCY W. RUDISILL
COUNTY, THAT THE MAP OR PLAT TO - - . " b6 615, P6 901
WHICH THIS CERTIFICATION IS AFFIXED MEETS ALL STATUTORY . : : .
REQUIREMENTS FOR RECORDING. : -" " - .- -
E =_ - T- - '- - --'\- __-: ——— NIP
e R S NP s 0116’48 €__'2
- -_ - - - ’
s - - - 135.90
REVIEW ~ peem T - P
- - [ Y "
de ly'. aour __." " ___-' - 526.009306
DATE - ---"CONSERVATION EASEMENT — ?
- - - = =
» -_‘- [ ] =
:- PR — - ~E
z . . 7067
- - e =™ S 16‘ )

.
L-23- 05 ;

FILED FOR REGISTRATION \ - g

2005 ____: &"' -

PLAT @S ,PAGE_m._‘_

MARY E. STROUP

, - ALICE W. SMITH -7 '
552120 - “-_  RALPH A. WALKER o DB 225, re 58
5415 " - GLEN E. WALKER /
N 102~ - NANCY W. RUDISILL
OF _ Qesrs,mso)/’
E COUNTY T - - j
NIP, - - F : -
", e I }/
4 =T - <
t‘?. . ---_ __'-- _'--
4’/0"* 2 .
ALICE W. SMITH I /. - e e L
RALPH A. WALKER S - NIP = LI LA -
GLEN E. WALKER // . e - -
NANCY W. RUDISILL NP - e -
DB 615, PG 901 ) : A - - :
&9"9‘ - - - -
1 - - - H
\ﬁ\/ E :- R -" _-
é -- =T '-- EEEmE e
--- ---------- - --
PP Treemaa- T -
L mm - I, CHRISTOPHER K. PADERICK, PROFESSIONAL LAND SURVEYOR
: - - : NO. 4189, CERTIFY THAT THIS SURVEY IS OF ANOTHER
- - - CATEGORY. TO WIT: AN EASEMENT SURVEY.
E_ I . T . / .
- - s L-4189
STATE OF NORTH CAROLINA BURKE COUNTY
- i CHRISTOPHER K. PADERICK . CERTIFY THAT THIS
PLAT WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL
: SURVEY MADE UNDER MY SUPERVISION: (DEED DESCRIPTION
3 RECORDED IN MAP & DEED BOOKS NOTED); THAT THE
. BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN
R&LE';Héi :ALAL:EE’;R o« FROM INFORMATION REFERENCED HEREON; THAT THE RATIO
NANCY W, RUDYSRL "= = OF PRECISION AS CALCULATED IS 1: 10,000+; THAT THIS PLAT
) WAS -PREPARED IN ACCORDANCE WITH G.S. 47-30 AS
DB 615, PG 901
AMENDED. WITNESS MY ORIGINAL SIGNATURE, REGISTRATION
NUMBER AND SEAL THIS 15TH DAY OF ___MAY ., AD.,
2095
— CONSERVATION EASEMENT
/’ ——— SURVEY OF —/——

e i A

- THE BAILEY FORK SITE .
(WALKER EASEMENT AREA 1)

L]
moa

FOR SOURCE OF e 1 e e a
EBX NEUSE |. LLC 08 615, Po 907 'M_AIRIX—- EASL PLLC
MORGANTON TOWNSHIP ’ MAY 15, 2005 e F LAND -
’ ACREAGE DATA = ™ E -
BURKE COUNTY, NC 1" = 100’ —(BY CoMPuTER) ”‘,-a'f_' ma-um__ml_siw_g. F'&f’_mm" _:223;2;_ e
1000 50° 0 100’ 200’ 6424 Act T =" L S L S
E DRAWN BY: CKP L ?_RO:JECT NO::‘-_ 20040158 T
SURVEYED BY: CKP/CCK _.-<| DATE;_-57/15/05
GRAPHIC SCALE A TE: -
SHEET 1 OF S | scae: 1" = 100’ .- DRAWING NAME:~* WALKERT "
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ELIZABETH T COOPER
REGISTER OF DEEDS, BURKE -
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201 SOUTH-GREEN STREET
MORGANTON, NC 28655
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Book:  PLAT 28 Page: 1331347 ™
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Recorder: STAFF

State of North Carolina, County of Burke

ELIZABETH T COOPER , REGISTER OF DEEDS

By: EZ/_ % %_%‘%L_J&_/_
Deputy/Assistah) Register of Deeds
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1 Y . REVIEW OFFICER OF NOTES: NCGSM "WOODBY 1975”
£ OUNTY, CERTI;'SY v MAP m ;Lr:;v;%m 1. THE COMBINED FACTOR IS 0.9998511. N=722,573.5877
WHICH CERTIFICATION IS AFFIXED MEETS 2. ALL DISTANCES ARE HORIZONTAL GROUND MEASUREMENTS E=1,195,459.1806°
REQUIREMENTS FOR RECORDING. IN FEET & DECIMALS THEREOF, UNLESS OTHERWISE NOTED.
3. NO UTILITIES OR IMPROVEMENTS ARE SHOWN ON THIS SURVEY.
REVIEW R
Dy
DATE AV NC GEODETIC SURVEY MONUMENT
REFERENCE TABLE
LEGEND A FROM: "SAIN 1975 TO: "'WOODBY 1975
NIP = NEW IRON PIPE N=724,053.4567’ N=722,573.5877
. (CC) = CONTROL CORNER E=1,197,272.5333 E=1,195,459.1806’
. Nccw:xgrareg) SURVEY MONUMENT CRID BEARING CRID DISTANCE
- - . ZZ SCALE S 50°46'56" W 2340.568" (GRID)
FLED FoR REGSTEATION B - A 3- 0 5
2005. " ) j .
— e e A5 -13 (0
| _oPUT CABMET = L Bt PuGE D :

-- . --{]

= : - %\'-_ ~ N=724,548.3002

VICINITY MAP =" =" _ . REGISTER .OF DEEDS = _ E=1,192,966.9140’
(NOT TO SCALE) - - T m Y BURKE CONTY - N G

- - - - . R /
_.-- o™ . /
. At
l--- -_'- - --'-
- e --.
- - : : N \ ’/
= - - - e
. = ~ = .-t - EASEMENT AREA 1 -
= Tl - el L e (SEE SHEET 1 OF 5)
" " _l' [ "
--"-\._\-h " - - _-_ ///
——- SRR .-t ALICE W. SMITH ~
- .- RALPH A. WALKER -
-7 - GLEN E. WALKER -
- L - -_ NANCY W. RUDISILL .
_ DB 615, PG 901 -
EASEMENT AREA 3
(SEE SHEET 3 OF 5)—\
CROSSING - 7 : = . - e
ALICE W. SMITH Tl -~ e -
RALPH A. WALKER e -=c - —-"
GLEN E. WALKER |
NANCY W. RUDISILL ' et T
b6 615, PG 901 RICHARD GLOECKLER : - T
DB 876, PG 1489 - : R .-
- --- - - - -_
! s e mmm = .--- - =" -
] -_' _i-- -l- :l
= =" - o= =
I, CHRISTOPHER K. PADERICK, PROFESSIONAL LAND SURVEYOR - T oo -
NO. 4189, CERTIFY THAT THIS SURVEY IS OF ANOTHER - - SOURCE OF TMLE
CATEGORY. TO WIT; AN EASEMENT SURVEY. X " - DB 615, PG 901
M o ﬁéﬁ/ - ___--' _am T '-: ACREAGE DATA
L-4189 =" L .t - (BY COMPUTER)
- - o= " [ -
CONSERVATION EASEMENT '_____-' =" - - 3.164 AC

pm— - - fem mEm o= =

SURVEY OF —— - -- -

STATE OF NORTH CAROLINA BURKE  COUNTY THE BAILEY FORK SITE e =SHEE-T..2 OF 5

/, CHRISTOPHER K. PADERICK | CERTWY THAT THIS
PLAT WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL

DS LAOET M1 SUpemSn (XD DESCRPTON (WALKER EASEMENT AREA 2) :

BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN FOR =:. H i . - o

W R EBX NEUSE I, LLC Aol ol s

AMENOED. WITNESS M ORGNAL SGNATURE, REGITRATION. A MORGANTON TOWNSHIP MAY 15, 2005 goau,qtm SL;SUTE A  KINSTON: NC 28501

2005 "\M’%mm“«.. BURKE COUNTY, NC 1” = 100 TR 2628322800 -©  FAX: 282-822-4747

A // . 1000 50° O 100’ 200’ =" =" = - =
M—ﬂ e T o T oL S T PO
L4189 YT SURVEYED BY: CKP/€CK _ .= DATE:..5/15/05 o
SCALE: 1° = 100" | -oRawinG NA;A_&-WXLKERQ"
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Plot ik 2 3 Pq 137- 13 8

], W, REVIEW OFFICER OF NOTES: NC GEODETIC SURVEY MONUMENT
% c%ﬁ A A’;ﬂ“;w% f& ?f:\;vrrgm 1. THE COMBINED FACTOR IS 0.9998511. REFERENCE TABLE
REQUMREMENTS. FOR. RECORDING. 2. ALL DISTANCES ARE HORIZONTAL GROUND MEASUREMENTS FROM: “SAN 1975"  TO: “WOODGY 1975°
IN FEET & DECIMALS THEREOF, UNLESS OTHERWISE NOTED. : :
. 3. NO UTILITIES OR IMPROVEMENTS ARE SHOWN ON THIS SURVEY. Ne=724,053.4567" N=722,573.5877"
. E=1,197,272.5333' E=1,195,459.1806°
GRID BEARING GRID DISTANCE
REVIEW R 5 5046°56" W 2340.568° (GRID)

-
. Q0p
Jgne I’!b‘ mOh

NCGSM "'WoODBY 1975"
N=722,573.5877'
LEGEND E=1,195,459.1806°

R/W = RIGHT OF WAY
C/L = CENTERLINE
NIP = NEW IRON PIPE
(CC) = CONTROL CORNER
et 0?37_\ 45 NCGSM = NC GRID SURVEY MONUMENT
. - TILED. FOR REGISTRATIONs _ - , —ZZ— = NOT TO SCALE

" 2005. : Mo
PLAT CABIET, = 23 pace 127~ 123
-5- -- el
LT A R -
- = - “BURKE_CQUNTY - - _
VICINITY MAP - - R N=725,491.8009'
=" - . - - : E=1,192,432.7031’,
(NOT TO SCALE) - T T T (co)
- - - =
-'-- -'\-
-- - -f---
_-'-- -_'- T --'i
---- -'---- == --=
. = : - -
= --- -. '-'- =" i --
E._ --___ - T - - -__-".---"-__ ._-F:
S . == . - -
S - - -
.\'-__ -------- - . -
--- ----
. - L
-.-- _-.- - .- ---_
-'. -— - -"----'-_ -'-u---_ --_ ALICE W. SMITH MARY E. STROUP
" S ' : GLEN £ WALKER b 225, PG 56 |
- - . : - . WALK
. : - - ) DB 615, PG 901 ,
-\._- - e m=" - - " -
|
I
RALPH A. WALKER _
- GLEN E. WALKER "-_
.- .- -NAREY W RUDISILL :
. - DB 615-PG 901 :
- - - -
E_ - - _--
--- B} ----- --_-- - - --
- e mEmEm™™ — - -
[ - I, CHRISTOPHER K. PADERICK, PROFESSIONAL LAND SURVEYOR
- .- : NO. 4189, CERTIFY THAT THIS SURVEY IS OF ANOTHER
= .- .- - CATEGORY. TO WIT; AN EASEMENT SURVEY.
- - L4189
-
STATE OF NORTH CAROLINA BURKE COUNTY

A CHRISTOPHER K. PADERICK | CERTIFY THAT THIS
PLAT WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL
SURVEY MADE UNDER MY SUPERVISION; (DEED DESCRIPTION
RECORDED IN MAP & DEED BOOKS NOTED); THAT THE
- BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN
S FROM INFORMATION REFERENCED HEREON: THAT THE RATIO
- .. _ OF PRECISION AS CALCULATED IS 1: 10,000+; THAT THIS PLAT
WAS PREPARED IN ACCORDANCE WITH G.S. 47-30 AS
AMENBED. WITNESS MY ORIGINAL SIGNATURE, REGISTRATION
NUMBER AND SEAL THIS 15TH DAY OF ___MAY  , AD.,
2005,"
| |

, (3
CONSERVATION EASEMENT e e - 7, )
———— SURVEY OF —mM __,__—" T e e ;Z 5 g i é; E . S
" L 14189

THE BAILEY FORK SITE
(WALKER EASEMENT AREA 3) A T
FOR !

L}
moa

SOURCE OF TIMLE 3 H - _ - _ -
EBX NEUSE I, LLC P T N MATRIX-EAST, PLLC
’ Ph=—p— PROFESSIONAL LAND “SURVEYORS
MORGANTON TOWNSHIP MAY 15, 2005, gm) 908 'N. QUEEN_ ST SUTE 4 IONSTON, NC 28501
BURKE COUNTY, NC 1" = 100 " 5,108 ACE . 1nf _zgz.'m_-z_gp--' FAX_:_252-5_2_2__—4_»7_4_7_ —
oS0 o il 200 DRAWN BY: CKP __--= PROJECT NB% 20040158 -
# SHEET 3 OF 5 SURVEYED BY: CKr'>7‘cg_<__--" DA:T_E_:.--Sﬁs/os _
SCALE: 1" = 100’ .| - DRAWING NAME:""WALKER3 ™
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Plat BK 23 Pq [¥9- 14O

/ 1 ¢ 3¢, REVIEW OFFICER OF - T L
_M% , CEl THAT THE MAP OR PLAT TO o L
WHICH CERTIFICATION IS AFFIXED MEETS ALL STATUTORY .

REQUIREMENTS FOR RECORDING. H -

S -
-"-_\_ _____ ___-'
--.---
" -
FILED FOR REGISTRATION _é/’Z%' 05 ,
2005. ; M :
PLAT CABINET __AB . PAGE Jﬁ‘%t_ﬁg/"/p
REGISTER OF
BURKE COUNTY
ALICE W. SMITH

RALPH A. WALKER
GLEN E. WALKER
NANCY W. RUDISILL
DB 615, PG 901

" OPhER o
0000500000
I, CHRISTOPHER K. PADERICK, PROFESSIONAL LAND SURVEYOR

NO. 4189, CERTIFY THAT THIS SURVEY IS OF ANOTHER
CATEGORY. TO WIT; AN EASEMENT SURVEY.

E L—4189

STATE OF NORTH CAROLINA BURKE COUNTY
i CHRISTOPHER K. PADERICK , CERTIFY THAT THIS
PLAT WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL NIP

SURVEY MADE UNDER MY SUPERVISION; (DEED DESCRIPTION
RECORDED N MAP & DEED BOOKS NOTED); THAT THE
BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN
FROM INFORMATION REFERENCED HEREON; THAT THE RATIO

OF PRECISION AS CALCULATED IS 1: 10,000+; THAT THIS PLAT
WAS PREPARED IN ACCORDANCE WITH G.S. 47-30 AS
AMENDED. WITNESS MY ORIGINAL SIGNATURE, REGISTRATION

ALICE W. SMITH
RALPH A. WALKER

NUMBER AND SEAL THIS 15TH DAY OF ___MAY _ , AD., NIP GLEN E. WALKER
2005 NANCY W. RUDISILL
DB 615, PG 901

L—4189

_RALPH A. WALKER __ =
" GLEN E. WALKER- =~ &
NANCY W. RUDISILL Q%

NOTES:

20° WIDE
CROSSING

ALICE W. SMITH
RALPH A. WALKER
GLEN E, WALKER
NANCY W. RUDISILL
DB 615, PG 901

DB 615, PG 901

- EASEMENT AREA 3
(SEE SHEET 3 OF 5)

.- = ""FROML NIP "A”" TC° NIP "B", ALONG
"~ EASEMENT LINE.

=" LINE -TABLE

_[onE BEARING DISTANCE
L=1_ | NJ54607" w_| 69.30°
L-2 . © NO911S8" € | “42.34"

=t=3  J=N 16°51'12° W 173.74"-
L—4" N 6641'48° W .| 8723 -

.£-5 N 3501°08" W |- 145.46°
- L6 N"30°39'09" w |- 86.96° |
L=7 l:s 840725"€ |- .720.17" 7

RALPH A. WALKER
GLEN E. WALKER

(WALKER EASEMENT AREAS 4 & 5) souRce o mme

FOR DB 615, PG 901
EBX NEUSE |, LLC
ACREAGE DATA
MORGANTON TOWNSHIP MAY 15, 2005 (BY COMPUTER)
BURKE COUNTY, NC 1” = 100’ AREA 4 = 4.616 ACE
AREA 5 = 3 345 AC+
100 50’ 0 100’ 200’
GRAPHIC SCALE SHEET 4 OF 5

NANCY W. RUDISILL - - - -
DB 615, PG 901 - ~ L :
FROM RIP- %™ TO~ NP D", . ALONG = ]
EASEMENT UING* T
LINE_TABLE "
LINE BEARING DISEANCE | _.-"~ L=
L-8 S 16°5%'12" E 921t 1" - -
L-9 S 09'11°57= W 51.47° -
L-10 S 35°46'08" £ ]."11551" Ly Ll
-- ---- --- -
-E- -I ---- ------ R
-.-- _-'-- __-'-
----' --. - _
= R
CONSERVATION EASEMENT -.___.—"
——— SURVEY OF — e

THE BAILEY FORK SITE e

1. THE COMBINED FACTOR IS 0.9998511.
2. ALL DISTANCES ARE HORIZONTAL GROUND MEASUREMENTS

IN FEET & DECIMALS THEREOF, UNLESS OTHERWISE NOTED.
3. NO UTILIMES OR IMPROVEMENTS ARE SHOWN ON THIS SURVEY.

-~ \
~C
b4
196 E
GLEN E WALKER ‘ sAE e
NANCY W. RUDISILL Dl T N,p$221.98 =
DB 615, PG 901 r—y 2
'\ ‘ ( E \‘ e — -~
- NIF N=727,067.9826" Rw
\. E=1,191,691.9788'
ALICE W. SMITH

RALPH A. WALKER
GLEN E. WALKER
NANCY W. RUDISILL
DB 615, PG 901

(%

NCGSM_"WOODBY 1975
N=722,573.5877’
E=1,195,459.1806’

LEGEND

R/W = RIGHT OF WAY
C/L = CENTERLINE
NIP = NEW IRON PIPE
O = NO POINT SET
PP = POWER POLE
(L) = ME UNE
(CC) = CONTROL CORNER
NCGSM = NC GRID SURVEY MONUMENT
—— E—— = ELECTRICAL UNE
—ZZ— = NOT TO SCALE

NC GEODETIC SURVEY MONUMENT
REFERENCE TABLE

~ FROM: "SAIN 19757 TO: ‘WoODBY 1975"

- N=724,053.4567" N=722,573.5877"
|  E=1,197,272.5333 E=1,195,459.1806"

GRID BEARING GRID DISTANCE
o === 8 50°46°56" W 2340.568" (GRID)

-~ MATRIX-EAST, PLLC

o>~ PROFESSIONAL LAND "SURVEYORS

_908 N. QUEEN_ST;"SUITE A  KINSTON, NC 28601

“._ TEL: 282-8522-2500 -~ FAX: 262-822-4747. .. __.

DRAWN BY: CKP __.-= PROVECT N8 20040158 .- -
SURVEYED BY: CKPZCCK __ -+ | DATE:--5/15/05
SCALE: 1" = 100' _| “DRAWING NAME:" WALKERZ&S
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JUDICIAL BUILDING

201 SOUTH- GREEN STREET
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LEGEND

R/W = RIGHT OF WAY
A = CENTERLINE
NIP = NEW IRON PIPE
O = NO POINT SET
(L) = TE LINE
(CC) = CONTROL CORNER
NCGSM = NC GRID SURVEY MONUMENT
—— E—— = ELECTRICAL LINE
—— T — = TELEPHONE LINE
— 72— = NOT TO SCALE
—— x — = WIRE FENCE

NOTES:
1. THE COMBINED FACTOR IS 0.9998511.
2. ALL DISTANCES ARE HORIZONTAL GROUND MEASUREMENTS
IN FEET & DECIMALS THEREOF, UNLESS OTHERWISE NOTED.
3. NO UTILITIES OR IMPROVEMENTS ARE SHOWN ON THIS SURVEY.

|, CHRISTOPHER K. PADERICK, PROFESSIONAL LAND SURVEYOR
NO. 4189, CERTIFY THAT THIS SURVEY IS OF ANOTHER
CATEGORY. TO WT; AN EASEMENT SURVEY.

STATE OF NORTH CAROLINA BURKE COUNTY

A CHRISTOPHER K. PADERICK , CERTIFY THAT THIS
PLAT WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL
SURVEY MADE UNDER MY SUPERVISION; (DEED DESCRIPTION
RECORDED IN MAP & DEED BOOKS NOTED); THAT THE
BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN
FROM INFORMATION REFERENCED HEREON:; THAT THE RATIO

OF PRECISION AS CALCULATED IS 1: 10,000+; THAT THIS PLAT
WAS PREPARED IN ACCORDANCE WITH G.S. 47-30 AS
AMENDED. WITNESS MY ORIGINAL SIGNATURE, REGISTRATION
NUMBER AND SEAL THIS 15TH DAY OF __MAY . AD.,

2005
! L-4189

LINE TABLE
UNE BEARING DISTANCE
-1 N 7205'59" E_|_53.05'
= N 713757 E | 64.95'
\ HOPEWELL RD.
- NCSR 1102
\\ 60’ PUBLIC R/W
_RN
- c/t
S o
- o B
- ~ grocE iP. y
- - .
R/ — - T
/ y
C/L NIPg >~
/
= CONSERVATION EASEMENT
E BT AREA 7
- = .- --'\-__ __: NP o 1636’57 E
--_I L i - -I " 4,.,7'
Pl ' by NIP ]
e LT NIP 19'17° W 2
.- -~ . s &% E E
---- - - -__::-_"——/ E-l “
LT T e g0’ TH
.- " -. ; 522 ) NIP ‘amw,E’ Aw. %Km
- e -— ﬂfg,s‘:m GLEN E. WALKER
3 . - ~ NANCY W. RUDISILL
) - DB 675, PG 961
Tl -==" ALICE W "SMITH

- .- RALPH A WALKER  _
" - _.="GLEN E. WALKER =
- . =~ NANCY W. RUDISIL

-" DB 675-FG 961

m-o
NIP. N=727,358.2886"
(CC) E=1,191,642.3677"

“A— INTERSTAT,
259’WUC€ R#o

R/w\

/.AMM%.MMROF
BURKE COUNTY, CERTI T THE MAP OR PLAT TO

WHICH THIS CERTIFICATION IS AFFIXED MEETS ALL STATUTORY
REQUIREMENTS FOR RECORDING.

REVIEW ER

domy 1Y, AWy
DATE

FILED FOR REGISTRATION éw?f?*@ﬁ: .4‘-
)

i&o?mun_gi Pmﬂ

REGISTER OF DEEDS

SOURCE OF TITLE
DB 675, PG 961

ACREAGE DATA
(BY COMPUTER)

AREA 6 = 1.051 AC%
AREA 7 = 0.540 ACt

NC GEODETIC SURVEY MONUMENT
REFERENCE TABLE

FROM: "SAIN 1875" TO: "'WOODBY 19757

.- N=724,053.4567" N=722,573.5877"
- : E=1,197,272.5333 E=1,195,459.1806
- e GRID BEARING GRID DISTANCE
L - S 50°46'56" W 2340.568" (GRID)
CONSERVATION EASEMENT } ) L d
—— SURVEY OF — B —hb%su”%;r;is': pmm
THE BAILEY FORK SITE e

(WALKER EASEMENT AREAS 6 AND 7) | !

FOR
EBX NEUSE I, LLC

MORGANTON TOWNSHIP MAY 15, 2005
BURKE COUNTY, NC 1" = 100’
100° 50’ 0 100° 200°

SHEET 5 OF 5

GRAPHIC SCALE

Plat BK 28 fa 453355 14,

st

-

906 N. QUEEN ST.,-SOIE :A

"~ MATRIX. EAST, PLLC

" PROFESSIONAL LANU. SURVEYORS

KINSTON, NC 28501
FAX: 282-522-4747

TEL: _2&-522-255“@_ -

DRAWN BY: CkP -~ PROJECT NO.7 20040158
SURVEYED BY: CKR/CCK _--[ DATE:  ,5/15/2005
SCALE: 1" = 100" ™--~ . DRAWING NAME;- AREA 687"






’

=

RN

RRRRRRRRRRRRRRRRRRRRRRRRR

UUUUUUUUUUUUU

T COOPER
205 JUN 23 §3:57:53 PM

DDDDD

BK:28 P6: 141142 FEE.§21.00

A I ﬁ T TISTRUEN § 2005008787

Book: .~ X3

Page:

s,






5
V.
"y
1
] e,

o .

. H

\ )

! !

o B

v

- L]
.

ELIZAI':;;ETH'-T éoéPER
REGISTER OF DEERS, BURKE
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l, [2(}55&// CGC'/\ fun

Prok 29 " Pree. 234~ A0

. , REVIEW OFFICER OF FROM NPS “A" TO NPS “B" ALONG CENTER OF PROPOSED STREAM, FROM NS ENCTE Jo plfzsrggt ALONG LEGEND
. __BURKE _ COUNTY, CERTIFY THAT THE MAP OR PLAT TO CURVE TABLE . W = RIGHT OF WAY
- i WHICH THIS CERTIFICATION IS AFFIXED MEETS ALL STATUTORY CURVE SELTA LENGTH | RADUS | CH BEARNG | CHDISTANCE LINE TABLE G/l = CENTERLINE
. - REQUIREMENTS FOR RECORDING. o1 PR : . T ; LINE BEARING DISTANCE T08 = TOP OF BANK
: i - 75'35'36 43.54° | 3300" | N 79'2205" W 40.45 i ATUNG : CLS = CENTER LINE OF DITCH
H) - . c=2 | 11415'11" 69.79° | 35.00° | N 6002’17 W 58.79° o S 104905° £ 9.16_ £IP = EXISTING IRON PIPE
W é / -3 | 89'05%51" 74.64° | 48.00° | N 4727°37° W 67.35' = S 235157° E | 2579 NPS = NO POINT SET
- Py }/CER c-4 | 109'15'15" 62.93'° | 33.00' | N 37'22'55" W 53,82 T S J6'11267E | 9532 O = NO POINT SET
... Fl c-5 99'19°30” 60.67° | 3500" | N 322502" W 53.36° = S 515" E | 6445 (L) = TE LINE
C=6 | 1111636" 6409 [ 3500 | N 262620° W 54.48" é—g S 370226 €| 51.44° NCOSH = /gg Gg/o sw;vsr MONUMENT
(2= 1% = 200§ C=7 | 124'43'47" | 82.727 | 38.00"| N 331005" W 67.33° o S44902°E | 5691 /{50 = CONTROL CORNER
DATE c-8 | 120'36'58" 73.68° | 35.00° | N 351329 W 60.81° - S 633167 E | 56.24° &
C-9 | 11556'43" | 6563 | 3300"| N 31'5322" W 55.34’ T S J45919°E | 50.40° f\ Y%
c-10 | 11521'52" 80.5¢4' | 40.00" | N 31°'10'47" W 67.61° 6 S JJ9203" E | 61.69 / PN
c-11 | 101'50°00" 6754 | 38.00' | N 2424'51" W 58.99" =T S J80129" E | 57.77° / S o EIP
. C-12 | 9627'07" 58.92° | 35.00' | N 27°06'18" W 52.20" s S 224045° E | 164.03° (cc)
. C-13 | 4222'41" 31.06° | 42.00° | N 00'0405" W 30.36° = S 273424 E | 3697
. (=13 S 30'27'46" £ | 7350 S
- L—14 S 12'11'54" w 13.36° o / !
-
H b 15 S 22'45'57" E 1433 . . ! /
* FuED FON RE %T/DN- Rue. I'F= =16 S 670639 £ 5.06" .
. 2005, ' L-17 S 28°13'26" £ 61.02 : /
7 CAB/NET f_lil__ PAGE_Jlll_.._ L-18 | s 094603" £ | 13.40° - / |
L-19 S 575041 £ | 2794’ ' |
%j a.’ \‘L’ %S L-20 S 12'35'28" £ 25.08" '
LY o\ L-21 S 4134°17" € | 2738
. REGISTER OF DEE
BURKE -COUNTY E ! /
- - g /
- - -
VICINITY MAP .- (’ tMo\L Q,Lw‘éj\ i \ FROM NPS “D” TO NPS “A” ALONG / /
(NOT TO SCALE) CENTER OF DITCH. N
) LINE TABLE N !
.- - LINE BEARING DISTANCE S0 !
.. =22 N 29'20'04" W | 30.70° / ?;’/ N /
. (=23 N 26'29°21" W | 24.00° R
. 'Io%" - L-24 N 49'1821" w | 1363 ,,”’ /
/ 3 . L-25 N 41:34'17" w 10.20’ !
, ) / /
/ .4 - - ! ]
&_ - - - /
/ .‘§*\ L "~ I
/ y: } R - = /
/ =" = =" /
N " T ET-- ! ’I
- .- - -: " - - ANNE F. BUC”4AMN MNCY G W/LLMMS
FRANK G. BOWERS - o ~ “. DYSART M. FRANKLIN '
ESTATE FILE 86-50 - .- L - e aat AL / DB 934, PG 1643
- " - - . . - = /
,/ - e -t N T ! !
-_ : L - —="_ o H L-22(1) / /
/ 30" FARM PATH T e gm0 /\Hr\ L-23(TL) ;
708 / P e N - —= L—-24(11) P /
— =7 g bl = !
27 / -5 L - L-25(T1) !
@ —=- *C7 L e — - o /4\—“_1(’ wn»
/(63  m— T T e — o — FONSERVATDN ¢ EASEMENT LINE = e P L L T L-14 18 0 T s s \ 2> " '
A -1 b8 CmP6 .- T T T 15 L-18 \ 173575 |
S/ ( - - . ¢ N=729,248.0204’ / 700;926\»#
7° - . X £=1,193,336.7297° 77’
N CONSERVAT/ON—-/ - - - o . E 9 . / / /
/En . D EASEMENT =" - H z / 1S j / / / NCGSM "WooDBY 1975"
N =7 T~ - . - =,—— CONSERVATION 0 I N=722,573.5877"
X, — .- " - EASEMENT S [ E=1,195,459.1806"
>\ \ N - - % - - - - %)
s, %- ﬁ.b‘b“g_)'\‘ z AN 28 & --\-_’L "= - c-5 e T ¢ 3 o ( // / /
- ¥/ W\ . X > \ . == ., _ =TS - S ,
"\ 5 A /5 N IS %, A Yoo I
< V\ 6 ) A)g. %.)’?. A').W/ \);O‘ ib!h _-- emm --_ . $ \<",* !
= ° & ) & 2N &/ T A A P 2 / /
—12 N A s \ ’) X " AN\ - b/ 4 !
é < GJ © . - . - _?l‘s -: A)\&Q%/ / !
- : £ [
30" FARM PATH c-10 -8 . N 9 [/ /
- -" ~3 Y
- [ - - - / 2 /—\ ]
- " [ ‘O N I
= PROPERTY LINE IS CENTERLINE™ _ _ .==="=" - [ 45 &
"OF PROPOSED STREAM.==" __-=* - p Qe /
""" "" -" " S/«
- . = / ;/"? /
MARK G. YOUNG - - - : y/ /
D8 1520, PG 516 - - = N
E :- . - - L= - N / [} /
- . === - = - = - g/
- . - - - ; ]
- . ._- - - _ =" lu/ ]
RRRETEE - LT =T 5’/ I
- =" - . > ! /
- - - S
NOTES: : - - E §// / /
1. THE COMBINED FACTOR IS 0.9998511. - : - 3 /
2. ALL DISTANCES ARE HORIZONTAL GROUND MEASUREMENTS :_ -t . - gl
IN FEET & DECIMALS THEREOF, UNLESS OTHERWISE NOTED. . - - s/ /
3. NO UTILITIES OR IMPROVEMENTS ARE SHOWN ON THIS SURVEY. e T - . S
4. THIS PROPERTY IS TO BE COMBINED WITH TAX RECORD NO. 4204. e .- s - / I
™ - - -
._\_- - - - mme. -_! ; !
=T e - F o /
- - - g de
I, CHRISTOPHER K. PADERICK, PROFESSIONAL LAND SURVEYOR .- / - |
NO. 4189, CERTIFY THAT THIS SURVEY IS OF ANOTHER - =" S - |
CATEGORY. TO WIT; AN EXCEPTION TO THE DEFIN/T/ON OF \\\“(“' \'{"'u - £p -
SUBDIVISION. - - .
\\\ q‘\‘\ ﬁui?ll %, - .- - - (CC) . T - \/
.\ 2, - — - - ~
ﬂfé L "/pa.,/ §;:."."r«3 !O , Z =" Ik -
L-4189 i {,{‘f - ;v“ RECOMBINATION .- L el
= SEAL a3 — - --" -" "
STATE OF NORTH CAROLINA BURKE COUNTY ? 9( i“;’ L-4 ‘89 g. '3:'(3 S SURVEY FOR (ACYREC{BGA\fpgATA) - -7 ) - =TT E
PSR NG 3 B TER - - . =
o ;:/ X7, I_: - - H
L CHRISTOPHER K. PADERICK . CERTIFY THAT THIS ',,"fi‘/}f..,omsz Jigﬁi,‘{j"@‘g ANNE F. BUC HANAN 9 INSIDE_CONSERVATION EASEMENT AREA = 2.075 AC ] REVISED ’2/-5/2095 (CkP) - QHANGED TITLE AND SOURCE OF TITLE.
PLAT WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL “, Jo,, PV SRS OUTSIDE CONSERVATION EASEMENT AREA = 0.436 ACt
SURVEY MADE UNDER MY SUPERVISION; (DEED DESCRIPTION mif...’.2 m‘“ W D YSA R T M, F RA N K L / N y TOTAL = 2.511 AC% 1

RECORDED IN MAP & DEED BOOKS NOTED) THAT THE
BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN
FROM INFORMATION REFERENCED HEREON; THAT THE RATIO

OF PRECISION AS CALCULATED IS 1: 10,000+ THAT THIS PLAT
WAS PREPARED IN ACCORDANCE WITH G.S. 47-30 AS
AMENDED. WITNESS MY ORIGINAL SIGNATURE, REGISTRATION
NUMBER AND SEAL THIS 21ST DAY OF _OCIOBER , AD.,

é///c/rl‘:/%. ,c/ /&:/

L-4189

SOURCE OF TITLE
DB 1520, PG 516

MA TRIX EAST PLLC

PROFESSIOAML LAND SURVEXORS

AND MARK G. YOUNG

NC GEODETIC SURVEY MONUMENT

MORGANTON TOWNSHIP OCTOBER 21, 2005 REFERENCE TABLE .906' N. QUEEN ST, SUITE _A- KINSTON, NC 28501
BURKE COUNTY, NC 1" = 60’ FROM: “SAIN 1975"  T0: “WOODBY 1975” "= TEL: 252-522-2500" FAX:_ 252-822~4747- -~ - -
' ' ' ' N=724,053.4567' N=722,573.5877" = ——— i ——
6 30 O 60 120 £=1,197.272.5333' | E=1.195.459.1806" DRAWN BY: CGS .-- _ PROJECT NOZ™ 20040158-FRAN
" — sa pEAriG GRID_ DISTANCE . CkP/CeK .-
pryE——— S 50°46'56" W 2340.568" (6RID) SURVEYED BY: CKP/CC_I;(__. DATE.- '10/21/2005 .
SCALE: 1” = 60’ +- DRAWING NAME"" FRAN'KT_IN MFR
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" REGISTEROF DEEDS, BURKE
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PLEASE RETAIN.YELLOW TRAILER PAGE

It 1s part of recorded document, and riust be.sq5m1tfed-.wlth origtnai for re-recording
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MIMENTARE
:'I P ' _'; _ : FOR REGESTEQESM ngésfz“ OF DEEDS
200 DEG 14 00-35:30 PN
et B 1503 PO:T86-TR] FEE 447 .00

T T ISTRUABN & 0G0

NORTH GAROLINA GENERAT, WARRANTY DEED

Excise Tax NTC y - ]

Parcel Identifier No Verfied by ' . '5 County on the day of , 20
By ey La—

Mail/Box to "-,_

This mstrument was prepared by John W Ervin, Jr, Byrd Byrd Ervm, ct,al ‘PO Drawar 1269, Marganton, NC 28680
Brief description for the Index v ;

THIS DEED made this 14" day of December, 2005, by and bctwq_én

GRANTOR - ﬁRANTEE
Mark G. Young and wife, Linda C. Young .X;;ne f. Buchanan and Dysart M. Franklin, a %
undw:ded_mteres_t' eachi
2537 Rudgecreek Drive

Morganton; NC 28635, "

..... - ._. .-

Enter in appropniate block for each party name, address, and, 1f apgropmnate, charactcr of ennt.y e g pdrpor-anon or partnership

The designation Grantor and Grantee as used herein shall include said parties, their helrs sucsessors and asmgns and shall include
smgular, plural, mascuhne, fermmne or neuter as required by context S

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt-ef wﬁuch.ls'hereby acknowledged has and

by these presents does grant, bargain, sell and convey unto the Grantee 1n fee simple, all that cértamTot or parcel of land situated in the
City of , Morganton Tewnship, Burke County, North Carolina and i morc parflcularly described as follows

BEING 2.511 acres, more or less, as shown on that certain plat prepared by Chnstop'her K Padenck of ;
Matnx East, PLLC, dated October 21, 2005, revised December 6, 2005 and entitled. “Recombmatwn
Survey for Anne F Buchanan, Dysart M Franklin, and Mark G Young ” The plat1s reccprded n Bv:l_rke T
County Plat Book a 9 , Page A aﬁ The description 1s incorporated herein by reﬁaraﬂée_

REFERENCE Being a portion of that certain deed recorded in Burke County Deed Book 1520 Pag’e N
516 L

NC Bar Association Form No 3 © 1976, Revised © 1977, 2002
Printed by Agreement with the NC Bar Association — 1981 - Chicago Title Insurance Company e
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The property her;::mabo';fe desciqbed ‘was acqﬁlfea'-by Grantor by mstrument recorded m Book page
A map showmng th&above déscrxbcd property 15 recorded m Plat Book page

TOHAVE AND TO HOLD-'fhe aforesald lpt of parcel of land and all privileges and appurtenances thereto belonging to the Grantee in

fee stmple ,
LTS

And the Grantor covenants wnh ihc Grantee -t@at.Gramor 1s seized of the premuses in fee simple, has the right to convey the same 1n fee
simple, that title 1s marketable and freé dnd clear of _all encumbraﬂces and that Grantor will warrant and defend the title agamst the
lawful claims of all persons whotl_‘lsoc\r@r “other than the- fdllomr__lg -€xceptions

IN WITNESS WHEREOF, the Grantor has duly exe_c_ur'éa the f9reg01-i1g as, of the day and year first above wntten

(Entity Name)

By i
Title

State of North Carolina - County of McDowell o "

I, the undersigned Notary Public of the County and State.,'aforesald ccmfy that Mark G Young and wife Linda C Young,
personally appeared before me this day and acknowledgeg, .the.d,i_p; execution’ of the foregomg mstrument for the purposes therein

expressed Witness my hand and Notaral stamp or sga} 1{111 Mpccen{befﬁ/_) 0 k
e L 7
My Commussion Expires 02-24-07 .a' ..' . d M W‘lg

’/1
(

N sé}.. WOTAR y '-.Q:': Notdry Pu.bhc
The foregong Certificate(s) of R O R 15/are
certified to be correct This instrument and this ceﬁf@&.are m a‘@ @t'he date and tlme .a'nd i the Book and Page shown on the
first page hereof ’f,f%:' o T ,‘ """ P
Register of 'Dx;éés COUN \\\‘ - County PR
By 1 Dbph‘MAssnstam Reglster of Deeds : -

NC Bar Association Form No 3 © 1976, Revised ® 1977, 2002 L
Printed by Agreement with the NC Bar Association — 1981 — Chicago Title Insurance Company w
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GISTE
C00R E R OF DEEDS

STATE OF NORTH CAROLINA -~
o _-“CONSERVATION EASEMENT

BURKE COUNTY '

Prepared by and return to. ! g '

John W Ervin, Jr, Byrd Byrd Ervin 'Whlsnant & MeMahon, PA

PO Drawer 1269, Morganton, NC 286&0 et

THIS CONSERVATION EASEMENT DEED made: this # day of December,
2005, by and between MARK G. YOUNG, w{th anl addréss aof 211 36" Avenue Circle, NW,
Hickory, North Carolina 28601 (“Grantor’);, and--the NORTH CAROLINA WILDLIFE
HABITAT FOUNDATION, INC., whose address as P Q.-Bex’ 39187;. Greensboro, NC 27429-

9187 (“Grantee”) The designations Grantor and Grant.ee as used héremn shall nclude sad

parties, their hews, successors, and assigns, and shaﬂ mc'Iude s‘mgu'lar plural, masculine,
feminine, or neuter as required by context - .

WITNESSETH: "o o .
WHEREAS, The Grantee 1s qualified to hold a Conservatlon Easement pufSuant to NC
Gen Stat § 121-35, and .

. _.-
s

WHEREAS, pursuant to the provisions of N C. Gen, Stat §"‘143' 214°8 et seq.., th'e State
of North Carolina has estabhshed the Ecosystem Enhancement Program (fonnerly known, as the
Wetlands Restoration Program) within the Department of Environment ‘and Natural Resourcbes
for the purposes of funding, acquiring, maintaiming, restoring, enhancing, crcatmg and’ prpservmg
wetland and ripanan resources that contribute to the protection and 1mproyement "of water

quahty, flood prevention, fishenes, aquatic habitat, wildhfe habitat, apd’ rec;eat_;onal""

opportuntties, and

e

WHEREAS, the Department of Environment and Natural Resources, the Nortfi Caf::ilm;i""

Department of Transportation and the Umted States Army Corps of Engineers, W.\lmin-gton

District entered into a Memorandum of Agreement, (MOA) duly executed by all parties - m""f

Greensboro, NC on July 22, 2003 This MOA recogmzes that the Wildlife Habitat Foundation 15
to provide for compensatory mitigation by effective protection of the land, water and natu'ral
resources of the State by restoring, enhancing and preserving ecosystem functions; and

1o0f9
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W.HEREAS Gran‘tor 'owns m fee simple certain real property situated, lying, and being
m Morgant-on Townshlp, Butke County, North Carohna (the "Property"), and being more
particularly described as.that gertain parcel of land as recorded 1n Deed Book 1520 at Page 516
of the Burke County chlstry North Carolma and

WHEREAS; Grantﬂr 15 w111mg ta- ‘gtant a Conservation Easement over the heremn
described areas of the Pr@prerty, thereby resmc}fmg and limiting the use of the mcluded and
described areas of the Property-to thé terms-and conditions and purposes heremnafter set forth,
and Grantee 1s willing ta acceptsuch casement This Conservation Easement shall be for the
protection and benefit of the waters of Bailey Fork L

NOW, THEREFORE n con31derat10ﬂ of the mutual covenants, terms, conditions, and
restrictions heremafier set forth, Grantor. uncond]tlonally and irrevocably hereby grants and
conveys unto Grantee, 1ts successors. .and assagns forevcr -and 1 perpetuity, a Conservation
Easement of the nature and character'and to.the extent heremaﬂer set forth, over a described area
of the Property, referred to hereafier a@the “Conservatmn Easement Area 1, 2 and 3”, for the
perpetual protection of the Easement Area, and bemg all-of the tract of land as identified as
Easement Areas 1 and 2 as shown on a plat-of survey entitled. “The Bailey Fork Site (Young
Easement Areas 1 & 2) for EBX Neuse I, LLC” dated Ma¥y't5, 2005, revised December 6, 2005,
certified by Christopher K Paderick of Matrix E’ast PLLC,and recorded in Map Book 29
Page 225 , Burke County Registry. Easement Aren-3 1s shown on a plat of survey entitled
“The Bailey Fork Site (Young Fasement Area 3) -for EBX. Nﬁuse 1, LLC” dated May 15, 2005,

revised December 6, 2005, certified by Chnstopher K Paderick.of Matnx East, PLLC, and

recorded in Map Book AQ Page 241, Burke County E’:eglstly Areas 1, 2 and 3 being
more particularly described as follows T

[LEGAL DESCRIPTION ATTACHED AS EXHIBI’I‘ A AND’ 'INCORPORATED
HEREIN BY REFERENCE] ‘-u._

and preservation of the Easement Area 1s a condition of any fu_ndmg as__provnded by the
Ecosystem Enhancement Program Grantor and Grantee further agree that..third- -party rights of
access, monitoring, enforcement and completion of any Easement Area encumbered by this
Conservation Easement shall be held by the Ecosystem Enhancement Program (to mclude any
successor State agencies), and that these nghts are in addition to, and do nm T1m1t the nghts of
enforcement under this Conservation Easement SR . !

K -
ll..

The purposes of this Conservation Easement are to maintain, restore, enhdnce, ci‘éat'é. and _
preserve wetland and/or nipanan resources 1n the Easement Area that contribute to the protectlon |
and improvement of water quality, flood prevention, fishenes, aquatic habitat, w1ld]1fe habitat, ™

and recreational opportunities, to maintain permanently the Easement Area n 1fs natural
condition, consistent with these purposes, and to prevent any use of the Easement Area ’t'hagl _\\{_}11

significantly impair or interfere with these purposes To achieve these purposes, the following..”
conditions and restrictions are set forth

2 0f 10





£ "~ EXHIBIT “A”
LEGAL DESGR[PTION TO CONSERVATION EASEMENT
" Lo “MARK G YOUNG - GRANTOR

NORTH CAROLINA WILDLIFE HABITAT FOUNDATION, INC - GRANTEE

PROPERTY LYING IN MO_RGANTON TQWNSHIP, BURKE COUNTY, NORTH
CAROLINA AND BETNG MORE PARTICULARLY DESCRIBED AS FOLLOWS.
BEING that certain Conservatlon Eas,ement Area 1, containing 0 981 acres, more or less,
and that certain Consérvation Easerent Area 2, contaiming 3 784 acres, more or less, for
a total of 4 765 acres, ninning.+ith Bailey Fork Créek, according to plat of survey dated
May 15, 2005, revised December 6, 2005, prepared by Matrix East, PLLC, 906 N
Queen Street, Suite A, Kinston, North Catolina 28501, réporded 1n Plat Book _ 2§
Page 215 , Burke County Reglstry ALSO BEING that certain Conservatlon
Easement Area 3, contammg 26. 998 acres, more, ot less, “funming with Bailey Fork Creek,
according to plat of survey dated May 15, 2005, rev1sed December 6, 2005, prepared by
Matrix East, PLLC, 906 N Queen S'treet Suite A Kmston, North Carolina 28501,

for Conservation Easernent Area #1, #2 and #3 are 1_1_1corporat.ed herein by reference

The above-described property 1s a portion oﬁDeeéd__Bodl; 15.2:0, Page 516





-

. :DURATION OF EASEMENT

Thi&Conservatlon Easement shall be perpetual It 1s an easement 1n gross, runs with the
land, and 1s enforceablé by-‘Grantee agamnst Grantor, their personal representatives, heurs,
successors, and asmgns lessees agents and licensees

'\.

1L GRANTOR RESERVED U SES AND RESTRICTED ACTIVITES

n
.

The Easement K:rea shail bearestrlcted from any development or usage that would impair
or nterfere with the purp_tases_ of thls__Cbnservatlon Easement. Unless expressly reserved as a
compatible use herein, any.activity.in, or use of, the Easement Area by the Grantor 1s prohibited
as inconsistent with the purppsés of this Consgrvation:Easement. Any nights not expressly
reserved hereunder by the Grantor have beep- acqulred by the Grantee The following specific
uses are prohibited, restricted, or reserved 48 mdlca.ted

A. Recreational Uses. ' Granfor ex.pressly teserves the right to undeveloped
recreational uses, ncluding hlkmg, *blrdwatchmg, hunting and fishing, and access to the
Easement Area for the purposes thereof-. Usage of- mptenzed vehlcles in the Easement Area 1s
existing roads Hiking foot trails may be constriicted. o’ su_ppoft the permitted recreatlonal and
educational uses of the Easement Area pernntted by this-Conservation Easement Such trails
must be constructed of a pervious surface and m accordance w1th best management practices to

located 1n a manner acceptable to the Grantee PR

B. Stream Crossings. The Grantor reserves the rlg'h.t of 4ngress, egress and
maintenance of the areas shown as Farm Path on the recorded plat refert;ed to m Exhtbit “A ™

C. Educational Uses. The Grantor reserves the right' to engage i educatlonal uses
1n the Easement Area not inconsistent with this Conservation Easement and the. nght of access
to the Easement Area for such purposes including orgamzed educatlonal aqtrvlues such as site
visits and observations Educational uses of the property shall not a'Iter vegetatron hydro]ogy or
topography of the site -

D. Vegetative Cutting. Except as related to the removal c'if.-di.seas'é;i o_q.dqmggqgl
trees and vegetation that obstructs, destabihizes or renders unsafe the Easemgnt Area; all, éutting,

removal, mowing, harming, or destruction of any trees and vegetation n the. Easement Ared 18

prohibited. :,.-

.

E. Industrial, Residential and Commercial Uses. All are proiiiinteii . tﬁe

Easement Area
B Rl __.I -\'.\_

F. Agricultural Use. All agncultural uses within the Easement Area 1ncludmg_ any
use for cropland, waste lagoons, or pastureland are prohibited

-'..

G. New Construction. There shall be no building, facility, mobile home, anten.ila,-".

utihty pole, tower, or other structure constructed or placed 1n the Easement Area

Jof9
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H. Roads and Trails There shall be no construction of roads, trails, walkways, or

asphalt omoncrete pavmg -1n the‘Easement Area.
". L. h

L Slgns No shgns- shall be permutted 1n the Easement Area except interpretive signs
describing restoration” activities and the conservation values of the Easement Area, signs
identifying the owrier of the Pmperty and the holder of the Conservation Easement, signs giving
directions, or signs prescnbmg ftlles and regu]atlons for the use of the Easement Area may be
allowed :

""--\.

-'I.

o

J. Dumpmg or. Stormg Dumpmg or storage of soil, trash, ashes, garbage, waste,

abandoned vehicles, appllances or.. thachinery, or other material 1n the Easement Area 1s
prohibited o R

K. Grading, Mineral Use, Excavatlo_n, Dredglng There shall be no grading,

filling, excavation, dredging, mining, qr- dn]lmg, 70 removal.of topso1l, sand, gravel, rock, peat,
minerals, or other matenals. . -

"\.
]

~

L. Water Quality and Dramage Patterns. ‘There shall be no diking, draining,
dredging, channeling, filing, leveling, pumpmg,; 1mpoundmg or related activities, or altenng or
tampering with water control structures or dev1ce’s or, dlsruptlon or alteration of the restored,
enhanced, or created dramage patterns In ad.dltlo_t'l any’ actw1ty by the Grantor diverting,
causing, allowing or permutting the diversion of durface-of underground water mto, within or out
of the Easement Area 1s not allowed All removal of weﬂands, pollut,mg or discharging into
an emergency mterruptlon or shortage of other water sources water from within the Easement
Area may temporanly be used for good cause shown as needed for thie. survwal of livestock and
agricultural production g . .

fu, o - -
..... - o -

M.  Subdivision and Conveyance. No further subdmslon pamtlon'mg, or dividing
of the Easement Area 1s allowed Unless agreed to by the Grantee - wntmg, any future
property Any future division of the remaming fee simple rlghts shalt be subject' Io thlS
Conservation Easement L .

N. Development Rights. No development nghts that have: be'en eh'eumbere;l" or
extingmshed by this Conservation Easement shall be transferred pursuant to a, transferable
development nghts scheme or cluster development arrangement or otherwise. . .-~

0. Disturbance of Natural Features Any change, dlsturbance, alj.eratlon or .
impairment of the natural features of the Easement Area or any itentional mtroductiory of non-

native plants, trees and/or amimal species 1s prohibited ]

- S
.

' "

Conservation Easement The Grantor shall not vary from the above restrictions without first

obtaiming written approval from the Ecosystem Enhancement Program, whose mailing address 1.~

1652 Mail Services Center, Raleigh, NC 27699-1652

4 of 9
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LN GRANTEE RESERVED USES

=~
L

The‘- Gmn-tee authonzed representatwes of the Grantee and their successors or assigns
shall have the night to en.ter the Easement Area and shall have the night of reasonable ingress and
egress to the Eagement Area over the, Property, at all reasonable times to undertake any activities
to restore, manage, paintair,. enhance and monitor the wetland and nipanan resources of the
Easement Area, 1n eccqrdanqe “With -a 10r|1g=term management plan These activities include
planting of trees, shrubs and herbac€ous-vegetatfon, nstallation of monstoring wells, utilization
of heavy equipment to"g't‘ade, fill, aod'prepare'the so1l, modification of the hydrology of the site,
and instatlation of naturé-l,_an'cll .m'ci'nmade “‘matertals as needed to direct in-stream, above ground,
and subterraneous water flow Unless otherwise spegifically set forth in this Conservation
Easement, the nights granted ‘h_e_rel'ri do not mclude of'estab-hsh for the public any access nghts.

.-

V. ENFORCEMEN’T AND REMEDIES

A. Enforcement. To aocomphsh the- purposes of this Conservation Easement,
Grantee 1s allowed to prevent any actlv-lty withimn the Easement Area that 1s inconsistent with the
purposes of this Easement and to require‘the restoratlon of-such areas or features of the Easement
Area that may have been damaged by such’ actmtx of use. Upo‘n_ any breach of the terms of this
Conservation Easemeni by Grantor, Grantor’s their sutcessors: or assigns, that comes to the
attention of the Grantee, the Grantee shall, extept: as provided below, notify the Grantor in
writing of such breach The Grantor shall have minety' (90) da)'fs after receipt of such notice to
days, the Grantee may enforce this Conservation Ié'z;..s'em..ent by. appropt:latc legal proceedings
ncluding damages, mjunctive and other relief The Geantec”shall als¢ have the power and
authority, consistent with its statutory authonty" (a) to ptrevent any 1hpairment of the Easement
Area by acts which may be unlawful or 1n violation of this éonseryatlon "Easement, (b) to
otherwise preserve or protect its interest in the Property, -oF-+{C) 10 seek, damages from any
appropriate person or entity Notwithstanding the foregoing, the Grantee resel:ves the immediate
right, without notice, to obtain a temporary restraming order, mJunetlve or other appropnate
otherwise matenally impair the benefits to be denved from this Conserya'thn-Easement_ The
Grantor and Grantee acknowledge that under such circumstances dai’ﬂﬂg'e 10 the Grantee would
be rreparable and remedies at law will be inadequate The rights and rémedies of the Grantee
provided hereunder shall be m addition to, and not in lLieu of, all othér: nghts and remedles
available to Grantee in connection with this Conservation Easement - w i

= o h
" 1

B. Inspection. The Grantee, 1ts employees and agents, successors‘and‘éismgns have -
the right, with reasonable notice, to enter the Easement Area over the Property, at. reasonable
times for the purpose of mspection to determine whether the Grantor, their successors or assngrfs
are complying with the terms, condittons and restrictions of this Conservation Easement

H R "
] R

C.  Acts Beyond Grantor’s Control. Nothing contaned mn this Conseryatian™

Easement shall be construed to entitle Grantee to bring any action aganst Grantor Grantor’s their-"

successors or assigns for any mjury or change 1n the Easement Area caused by third part:,e'é,

resulting from causes beyond the Grantor’s control, including, without hmitation, fire, flood, "

"

storm, and earth movement, or from any prudent action taken 1n good faith by the Grantor under

50f9
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emergengy cqnd'ftlo;is to prevent,.abate, or mutigate sigmficant myury to hfe, damage to property
or harm {o the Property resulting fr6:x_n such causes

D." . (;oﬁts .61 Enfoicement. Beyond regular and typical monitoring, any costs
mncurred by Grantee n, el’lfor;c-mg the terms of this Conservation Easement against Grantor,
Grantor’s their succressors ot as51gns including, without limitation, any costs of restoration
necessitated by Grantor s acté or onussions 1n violation of the terms of this Conservation
Easement, shall be borne hyGr?mtor

-
'\-

E. No Wa‘i‘vcr Enforcenient of- thls Easement shall be at the discretion of the
Grantee and any forbearanc® by- Grantee to exercise 1ts rights hereunder 1n the event of any
breach of any term set forth héremn shill not be deemed.or construed to be a waiver by Grantee
No delay or omission by Grantee' In exercise of any nght or remedy shall impatr such night or
remedy or be construed as a walver

V..~ MISEELLANEQUS

A, This Conservation Easément shalt'be construed to promote the purposes of N C
Gen Stat. § 143-214 8 et seq , the Wildhfe Habltat Fouﬁdaﬁom

B. This instrument sets forth the entlre agre-erﬂqlt of the parties with respect to the
Conservation Easement and supersedes all prlor dlscusswns negotations, understandings or
agreements relating to the Conservation Easemént 1f.any prov151on 1s found to be invalid, the
remainder of the provisions of the Conservation E-asement anid thie apphcatlon of such provision
to persons or circumstances other than those as to which it's foun.d to be invalid, shall not be
affected thereby. ' '

C. Any notices shall be sent by registered or certlﬁed mall retum -receipt requested
to the parties at their addresses shown above or to other address(es) aselther .party establishes n
wrniting upen notification to the other PR

D. Grantor shall notify Grantee m wnting of the nante g_r_ld addrcss and any party to
whom the Property or any part thercof 1s to be transferred at or pno:r to the'time'said transfer 1s
made Grantor further agrees to make any subsequent lease, deed, of, other. 1ega1 nstrument by
which any interest in the Property 1s conveyed subject to the Consel:v’ahon Easement hereln
created -

E. The Grantor and Grantee agree that the terms of this Conserva‘ﬂ_on-Eﬁsgmént sha"l]
survive any merger of the fee and easement interests 1n the Property or any port‘lbn,.th'éreof_

F. This Conservation Easement may be amended, but only in a wntmg 51gn,ed by aFI
parties hereto, and provided such amendment does not affect the qualificatiog of” thls
Conservation Easement or the status of the Grantee under any applicable laws, and 1s eonsmten{

with the purposes of the Conservation Easement s L e

G. The parties recognize and agree that the benefits of this Conservation Easemgrii _
are mn gross and assignable provided, however, that the Grantee hereby covenants and agreés,..”
that in the event 1t transfers or assigns this Conservation Easement, the orgamzation receiving the -

6of9
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mterest will be'a q&ahﬁéd holder.under N.C. Gen Stat § 121-34 et seq. and § 170(h) of the
Internal Rev:enue Code;, and the Grantee further covenants and agrees that the terms of the
transfer Qr assigniment will be: such ‘that the transferee or assignee will be required to continue n
perpetuty the. con&ervaﬁon putposes described 1n this document

|'I LEERS
,r ' T -
N -

VI'.'--._ QUIET ENJOYMENT

Grantor reserves alt q:emeumng nghts atbruing from ownership of the Property, including
the nght to engage i of. permit or-thvite’ others- to engage 1n only those uses of the Easement
Area that are expressly reservéd “hérem, .ndt prohubited or restricted heren, and are not
inconsistent with the purposes ‘ofithis Cpn'servatlon Easement. Without limiting the generality of
the foregomg, the Grantor eXpressly reserves to the.Grantor, and the Grantor's mnvitees and
licensees, the nght of access, to- -the Easement Are'a and the right of quiet enyjoyment of the

Easement Area o

TO HAVE AND TO HOLD the sald ngﬁts and easements perpetually unto Grantee for
the aforesaid purposes L . : ;
R

AND Grantor covenants that Gran_tor 18 selzed bf _sasd premises in fee and has the nght to
convey the permanent Conservation Easement herem granted; that the same are free from
encumbrances and that Grantor will warrant and d.efend tifle 10 the same agamnst the claims of all
persons whomsoever ; :

TO HAVE AND TO HOLD the said nghts and easem.ents perpeiually unto Grantee for

the aforesaid purposes. - o,

IN TESTIMONY WHEREQPF, the Grantor has hereunto set hlS hand and scal, the day
and year first above written " g

Grantor — Mark . You

ZUiA %%? (sEAL)
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Gi;antee

-

NORTH (Z'ARO.LiNA‘ WILDLIFE HABITAT FOUNDATION, INC,

Y Ao

W. HARRISDN STEWAR‘I‘ JR. Trmurer

(SEAL)

...

NORTH CAROL'I'NA"

county or Cui fford .~
M QQJY'LOL @J-&N , a Notary Public 1n and

for the County and State aforesaid, cemfy that W HARRISON STEWART, JR., personally

came before me this day and acknowledged that’ h@ s the Treasurer of North Carolina Whildlife

Habitat Foundation, Inc, a North Carolina nor}prof:'lt corgnratl:on, and that by authonty duly

given and as the act of such entity, he signed the Etjgreéorrié ms_tx-'ifr_l_'_lg_n_t_ in 1ts name on 1ts behalf as

its act and deed i

IN WITNESS WHEREOF, | have hereunto set my hand and Notary Seal this the ¢ )

day of Ma.u , 2005

My Comnussion Expires. mmw

1a.]5)09
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NORTH CAROLINA - '-%

CQUNTY OF MCDOWELL

-

I, Me]ome’ C McKmpey ‘a Notary Public 1n and for the County and State aforesaid, do

hereby certlfy that Mari'( G Young, Grantor personally appeared before me this day and

acknowledged the exBCutlon of the foregomg mstrument.

IN WITNESS WHEREOF L l'iave hereunto set my hand and Notary Seal this the
‘]-\:uu -~ __.- ..-\.
day of 2005. .- "

memé(/ﬂ u,a?r

:-5 l_\rTotary Pu\nhc
My commission expires ™,

February 24, 2007

jug .'.
E:;:‘ i
> %o-r. ______ PUBLC F23
%Oy ~§-

’1,%@{1 co.“$

"”mlmm“
._H.
-"x_.' g
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NOTES:

1. THE COMBINED FACTOR 1S 0.9998511.
2. ALL DISTANCES ARE HORIZONTAL GROUND MEASUREMENTS
IN FEET & DECIMALS THEREOF, UNLESS OTHERWISE NOTED.
3. NO UTILITIES OR IMPROVEMENTS ARE SHOWN ON THIS SURVEY.
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FROM NIP “C" RUNNING CLOCKWISE - - -
AROUND EASEMENT AREA 2, TO NiP D* - e e
LINE TABLE MARK G YOUUNG - -
LINE BEARING DISTANCE DB, 1820, PG 516 __ ="
=17 N 680444 W 67.92' - -
L=18 | N 1040'55" W 6.58" FROM NiP_"E” TO_NIP_F"
L-19 N _19°45'56" E 79.63’ LINE TABLE
L=20 | N 09'3529"F | 87.35° . LINE BEARING DISTANCE
L"Z’ N 24:07,’ ’, E 8’.68’ - - ': L—59 s 28‘05’53, w 138.57'
L-22 N 06°31°28" E 65.70 ' z L-60 S _14'04°06" w 68.69’
=23 N 20°45'27" E 59.77’ - = -
L—24 N 31°09°28”" E 34.33' - . .
L-25 N 2309°12" € 54.42'
L—26 N 67°13°00" £ 60.77'
=27 N 23'46'27" E 94.80’
[—28 N 26'48'59" £ 93.77'
L—29 N 55'44'50" £ 43.09"
L-30 N _34°40'49" E 32.99' - LY
=31 N 18'44'51" £ 40.68" EDWARD W. GARRISON.~JR. - -
L-32 N 342819 E 57.49' DB 951, PG 2467 *-_ _- ~
L=33 N 17°17°16" E 78.10°
L-34 N _31°40°08" £ 113.13'
=35 '59* .49’
T Y vy CONSERVATION EASEMENT—<-
L=37 | N J3124'23"F | 51.55° AREA 2 .-- L
=38 N _15°15'36" £ 64.37° = .-
L-39 N 3755°10" E 52.29' ey - .-
L—40 N 29'28°53" E 36.00° - T oman
L-41 N _13°06'47" E 51.73 "
L-42 N 30'55'02" E 65.65° - )
L—43 N 21°37'59" E 113.75' R
L-44 N 2827'50" € 99.16°
L—45 N _19°39'50" £ 70.18° -
L—46 N 28'58°44" E 65.39° - ="
L—47 N 25'39'17" € 99.76’ : :
L-48 N _1303°09" £ 4325’ : —ne -
[-49 N 341157 € 66.33"
L=50 N 28°14°45" £ 39.64° Tl )
L-51 N 10°19°44” £ 40.28° | e e
=52 N 30°15'51° £ 83.99'
L=53 N 16°36'44" £ 47.78°
L—54 N 25'38'12° £ 66.11°
L—55 N _35°41'36" £ 98.16'
L—56 N 07'04'26" E 51.32'
L=57 N 33'43'51" £ 46.10’
L—58 N 55'04'41" E 137.32°

I, CHRISTOPHER K. PADERICK, PROFESSIONAL LAND SURVEYOR
NO. 4189, CERTIFY THAT THIS SURVEY IS OF ANOTHER
CATEGORY. TO WIT; AN EASEMENT SURVEY.
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STATE OF NORTH CAROLINA BURKE COUNTY s 1 SEAL "ix = TH E
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I CHRISTOPHER K. PADERICK | CERTIFY THAT THIS : g; e L-4459 g:é_)_:.

PLAT WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL 2R3 oNdui?

SURVEY MADE UNDER MY SUPERVISION; (DEED DESCRIPTION o) ’u,O SyRYe \(9 &

RECORDED IN MAP & DEED BOOKS NOTED); THAT THE “, % oy v QO

BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN ““,, MER VW o

FROM INFORMATION REFERENCED HEREON; THAT THE RATIO ST
OF PRECISION AS CALCULATED (S 1: 10,000+ THAT THIS PLAT

WAS PREPARED IN ACCORDANCE WITH G.S. 47-30 AS

AMENDED. WITNESS MY ORIGINAL SIGNATURE, REGISTRATION

NUMBER AND SEAL THIS 15TH DAY OF ___ MAY

2005
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L-4189

MORGANTON

200°

BURKE COUNTY, NC

LEGEND
R/W = RIGHT OF WAY
C/L = CENTERLINE
(L) = NE LINE
O = NO POINT SET
NIP = NEW IRON PIPE
(CC) = CONTROL CORNER
NCGSM = NC GRID SURVEY MONUMENT
NPS = NO POINT SET
—ZZ— = NOT TO SCALE
——X—— = WRE FENCE
—— E—— = ELECTRICAL LINE
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CONSERVATION EASEMENT
SURVEY OF

BAILEY FORK SITE
(YOUNG EASEMENT AREAS 1 & 2)
FOR

EBX NEUSE I, LLC

TOWNSHIP MAY 15, 2005
1" = 200
100’ 0 200’ 400’
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GRAPHIC SCALE
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» Russell Cochran , REVIEW OFFICER OF
BURKE COUNTY, CERTIFY THAT THE MAP OR PLAT TO
WHICH THIS CERTIFICATION IS AFFIXED MEETS ALL STATUTORY

REQUIREMENTS FOR RECORDING.
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REVIEW OFFICER

L2 = 14 - 2005
DATE
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PLAT CABINET ___ QA ___, PACE_IIDD .

Edugraths 3.[oqpun.
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VICINITY MAP

(NOT TO SCALE)

FROM NIP_"A", RUNNING CLOCKWISE
AROUND EASEMENT AREA 1, TO NiP "B

LINE TABLE
LINE BEARING DISTANCE
L1 S 71°37'57" W 60.65'
=2 S 72'05'59" W 3.61°
=3 N 24°59°'12° W 173.79'
-4 N 355314 W 26.67"
=5 N _1525'59" W 45.49"
=6 N 21°52'44" W | 140.43
=7 N 42°36°11" W 57.83’
L-8 N 06'52'04" W 73.62"
) N 20°'43°02" W 70.82"
1=10 N 03'02'20" E 52.16"
=11 N _1219°25" W 72.06°
=12 S 68°04'44" E 77.33
13 S 02'12'44" E 80.67"
=14 S 1803'50" E 72.36"
NE TABLE L-16 S 39°07'26" £ 51.78" ” .

LINE BEARING DISTANCE Nc%”’ggg%»q?s

L-61 S 5729'01° W 51.66" E=1,195,459.1806"

(=62 S 24'43'38" W 64.15"

=63 S 1356'25" W 31.77°

~l—64 S 30'1027" W 91.01’
L=65 S 59°36°25" W 61.68° HOPEWELL RD. e
T NCSR 1102 s D
- FROM NIP 71" TO NIP "C" 60" PUBLIC R/W 4 b4
: LINE TABLE » 18 1,1:;.*
o= LINE BEARING DISTANCE %Q‘_ v
J_é’,. L-66 S 16'27°36" W__|_159.79° \
L=67 | s 19'55'39" W 72.46° )\ \
L—68 S 0648'17" E 25.99°

MARK G. YOUNG
DB 1520, PG 516

N=727,989.7364" NIP \ M
E=1,191,393.3341""A” “ //

. =TT : & - CONSERVATION EASEMENT
- -" EBWARD W. GARRISON, JR. // AREA 1
: 3 "-08 951, FG 2467 / \
- Tttt et T NO DEED FOUND FOR

- L o POWER LINE RIGHT OF

T e - L= WAY.
----- ------ ---- " --h-
e .- B NC GEODETIC SURVEY MONUMENT
-t I E z REFERENCE TABLE

FROM: "SAIN 1975° TO: "WoODBY 1975”

Tz £=1,197,272.5333'

N=722,573.5877’
E=1,195,459.1806’

N=724,053.4567"

GRID BEARING
S 50°46'56" W

GRID DISTANCE
2340.568" (GRID)

SOURCE OF TITLE "y
DB 1520, PG 516

East

ACREAGE DATA
(BY COMPUTER)

_.908 N. QUEEN, ST;,~SUIE :A

.~ MATRIX-EAST, PLLC

_ PROFESSIONAL LND *SURVEYORS

KINSTON, NC 28501
FAX; .252-522-4747 __

TEL: 252-522-2500

AREA 1 0.981 AC+

DRAWN BY: CKP _..-

B _PROVECT NQ.: 20040158 _.

]

AREA 2 = 3.784 AC+
TOTAL = 4.765 AC+

SURVEYED BY: CKPy/CCK _ -7

DATE:-="5/15/2005 ..

SCALE: 17

= 200’

_| - DRAWING NAME:" YOUNE1&2
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VICINITY MAP - _-

(NOT TO SCALE) .-

Pook 249 | ”1%:%,. Axl - a8

FROM NIP A%, RUNNING CLOCKWISE

NAD 83 LEGEND i _Ayssell Cochran , REVIEW OFFICER OF AROUND EASEMENT AREA, TO NPS B
R/W = RIGHT OF WAY BURKE _ COUNTY, CERTIFY THAT THE MAP OR PLAT TO LINE TABLE

E/L = CENTERLINE WHICH THIS CERTIFICATION IS AFFIXED MEETS ALL STATUTORY LINE BEARING DISTANCE

O = NO POINT SET REQUIREMENTS FOR RECORDING. L-1 N 5225'24” E 36.50"

NPg = ngPOR!g,&,I‘ g&;{'c-_ L=2 N 5338'40° E 61.06°

. NP = ! I L-3 N 51°17'08" E 51.15°

(CC) = CONTROL CORNER M % -2 N 45729725 £ 3405

NCGSM = NC GRID SURVEY MONUMENT =5 ey YT

NOTES: —2ZZ— = NOT TO SCALE REVIEW OFFICER [_—6 N 29 39'35' E 41.6.3'

1. THE COMBINED FACTOR IS 0.9998511. ——X—— = WIRE FENCE =7 g fgfg;,;z’. f/ ‘,5;':;.

2. ALL DISTANCES ARE HORIZONTAL GROUND MEASUREMENTS Q-9 = AL 02

IN FEET & DECIMALS THEREOF, UNLESS OTHERWISE NOTED. DATE - S 26'5828" W 39.60°

3. NO UTILITES OR IMPROYEMENTS ARE SHOWN ON THIS SURVEY. L-9 S 3209'19" W 19.33

4. SEE DB 305, PG 1214 FOR POSSIBLE WATERLINE EASEMENT. L-10 S 2102'53" W 58.37°

0 L—11 S 1327'33" W 59.34'

Dee +h , ﬂﬂ!ﬂz‘ o, =12 | s 24'19'0" w_| 44.68"

FILED FOR, REGISTRATION o 2 , ‘\\\ﬁ‘o? LR ICEN L—13 S 1719'13" W 38.95'

2005. ‘b : 8% Py WS 0, = L—14 S 30°'13'00" W 28.21°

fmme - . Q\\ o 4 P 7

. am " - PLAT CABINET ___aA , Pace _ Qe N " L=15 | s 1652'27" W | 71.40
- A S L-16 S 2052'50" W__| 102.55°

: N Q L—17 S 19°11'56" W 51.32'

- - N {

LI E)Q.‘ t“u A ) S SEA L L-18 | 5 2514’42 w | 49.03"

o T é REGISTER OF DEEDi \ \  { L-19 S 140821 W 24.43"

Tl = laeT et . BURKE COUNTY . \ N > L=20 | s 2236"15"w | 5775

- . . O ‘\\%Y\ L-21 S 1812'17" £ 42.32

- - aE ¢ " e Q )‘d,\ . WA.’ =, THCAF - L—22 S 133348 £ 93.53'
- P L \ MNCY/(;/V///L/ZMJIS‘“ L=23 | S 142619 £ | 99.49’
bt - \ \ . L-24 S 16'3759" £ 86.10°

I T R e L \ b5 954, PG 1643 L=25 | 5 11'2636" £ | 58.66°

A - - - . L-26 S 172820° E 39.26°
- T - L-27 S _13'06'06" £ 49.65’
.- - \ P L-28 S 1437°11° E 5391

- e CENTERLINE OF THE x 9’55 L-29 S 1721°37" £ 97.43°
- .- L mmmmm- - DITCH IS THE LINE.  \ ,4 \‘ . L—30 S 15'44'51" € 57.25°'
- - , ANNE F. BUCHANAN < S 692626" W L=31 S 1831'22" E 51.32'
T, - DYSART M. FRANKLIN 169.23 L-32 S 1648'43" £ 47.05’
- - - ~ : ! D8 848, PG 1926 =33 S 10°49'05" £ 29.90'
= ! L-34 S 2351'57° E 25.79'

L-35 S 36'11°26" £ 76.95°

L-36 S 270545 £ | 204.35°'

\ L-37 S 34'55°'15" E 163.44°

L-38 S 2713'46" £ | 324.35°

L-39 S 5720'24" £ 54.10°

...... L-40 S 28°13'26" £ 40.81°

- - -. . L-41 S 09°46'03" £ 13.40°

BARBARA C. JACOMINE - ~ | 5 70'55'12" W L-42 S 5750'41" E 27.94°

DB 812, PG 1067 - | _ =" el T S - 290.52 L-43 S 12°3528" E 25.08'

- - L—44 S 41°34°17° E 37.58'

- Camee T —- - = S 60°51'55" W L-45 S 142353" W 53.95'

TOP OF BANK
OF SILVER CREEK
IS THE LINE.

I, CHRISTOPHER K. PADERICK, PROFESSIONAL LAND SURVEYOR
NO. 4189, CERTIFY THAT THIS SURVEY IS OF ANOTHER
CATEGORY. TO WIT; AN EASEMENT SURVEY.

L bt/

L—-4189

STATE OF NORTH CAROLINA BURKE COUNTY

- - _FRANK G. BOWERS =~
_ . - "ESTATE FILE 86-50

MARK G. YOUNG
DB 1520, PG 516

CONSERVATION EASEMENT
"-AREA 3

~ 30" FARM PATH

43.77

: MARK G. YOUNG
= DB 1520, PG 516

NCGSM “WoopBY 1975
N=722,573.5877"
£=1,195,459.1806'

CONSERVATION EASEMENT

A
W 1t
AL
16'21 g&’
N o339
- Ed
-. \-
- L N=729,144.9678"
- -- - 4 E=1,192,189.4993'
- 2 £
- - MARK G- YOUNG _*
: - 0B 1526, PG 516 = /
-'_ -'--'--\._ =T - - -
] - '_- --'__' :
. L= - ="
..... - - .-
P LR
: . Ak -t
- - mm = ---- --F-- --
__' _l-- -I- -
- --- - _—— =
_-- . : = NC GEODETIC SURVEY MONUMENT
" L e - REFERENCE TABLE
- =" =" - e
.- =" - FROM: "SAIN 1975*  TO: "WOODBY 1975”
- = - ---- -
L I - | N=724,055.4567" N=722,573.5877"
- _ - - - E=1,197,272.5333' E=1,195,459.1806
.= e . GRID BEARING GRID DISTANCE

- .- " ... s.504656" W 2340.568" (GRID)

SURVEY OF

e, THE BAILEY FORK SITE

\) /,

SoSanly 2,
i CHRISTOPHER K. PADERICK | CERTIFY THAT THIS S REIS T 2 ( )
PIAT WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL $ O Y 2 YOUNG EASEMENT AREA 3
SURVEY MADE UNDER MY SUPERVISION; (DEED DESCRIPTION N AT S N FOR
RECORDED IN MAP & DEED BOOKS NOTED); THAT THE Zoi_ Cv jﬁg'g BEE
BOUNDARIES NOT SURVEYED ARE CLEARLY INDICATED AS DRAWN 2 - i, L. O3
FROM INFORMATION REFERENCED HEREON; THAT THE RATIO z ’%"- 2 \‘6‘9 & EBX NEUSE |/ 9 LLC
OF PRECISION AS CALCULATED IS 1: 10,000+; THAT THIS PLAT 2, 200 surNSTQYS
WAS PREPARED IN ACCORDANCE WITH G.S. 47-30 AS ) Op;';f-m”' RV MORGANTON TOWNSHIP MAY 15, 2005
AMENDED. WITNESS MY ORIGINAL SIGNATURE, REGISTRATION gyt TER Yo (8 BURKE COUNTY. NG . " — 200’
NUMBER AND SEAL THIS 15TH DAY OF ___MAY __, AD., Hast : =
2003 2000 1000 O 200’ 400’

/4, ;Z/L Lot

L-4189

" —

GRAPHIC SCALE

- - om

-- | "REVISED 12/6/2005 (CkP)"
-

" NOTE. 7

7 CI'MNGE-D_ TITLE, SOURCE OF TITLE, AND ADDED EASEMENT

SOURCE OF TITLE
DB 1520, PG 516

East

. ~._MATRIX-"EAST, PLLC

" PROFESSIONAL LARD SURVEYORS

_ 908 N. QUEEN ST:,"SUMTE:A
TEL: 252-522-2500

KINSTGN, NC 28501
FAX: 252-522-4747 __

ACREAGE DATA

DRAWN BY: CKP  _.=""

PROVECT WQ.. 20040158

(BY COMPUTER)

SURVEYED BY: CKR/CCK .«

DATE:.«"5/15/2005

26.998 AC+

SCALE: 17

= 200'

- DRAWING NAME:™ YQUNE3~
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Department of Administration

Michael F. Easley, Governor State Property Office
Gwynn T. Swinson, Secretary Joseph H. Henderson, Director

December 27, 2005
MEMORANDUM

TO: Jeff Jurek
Assistant Director of Operations-Contracts

THROUGH: Stephanie Horton
EEP Protection Specialist

FROM: Blane Rig v .
EEP Mang o TV QP

SUBJECT: RFP Review
Environmental Banc & Exchange, LLC
DENR RFP Contract Number D04006-3
Bailey Fork Site
Burke County

I have reviewed the conservation easements as provided in reference to the above full delivery
contract. No title opinions were provided.

There are four separate Deeds with various Grantors for this project:

Arnita R. Garrison and Edward W. Garrison, Jr. 4,529 acres, Deed 1471, pages 56-66

Alice Walker Smith, Ralph A. Walker, et al 24.248 acres, Deed 1473, pages 992-1002
Barbara C. Jacomine 2.174 acres, Deed 1476, pages 622-632
Marjorie B. Greene, et al 2.146 acres, Deed 1480, page 239-249

The North Carolina Wildlife Habitat Foundation, Inc. is shown as the Grantee of these conservation
easements. The State of NC and EEP retain third party rights of enforcement. All descriptions appear
accurate and are in compliance with standard procedures in place at the time of award.

Should you have any further questions please do not hesitate to contact me.

Mailing Address: Telephone (919) 807-4650 Location:
1321 Mail Service Center Fax (919) 733-1431 116 West Jones Street
Raleigh, N.C. 27699-1321 State Courier #52-71-78 Raleigh, North Carolina

An Equal Opportunity / Affirmative Action Employer
Web: http://spo.doa.state.nc.us





