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CONSERVATION EASEMENT

oRicg, Sta@acﬂy Office

ASEMENT DEED, made day of
y the Heirs of David Carl Stroup & Mary Ellen

) g’Ann Stroup Curtis and husband David E.
Curtis (“Grantor” ate rth Carolina, (“Grantee”), whose mailing address
1s State of North Ca : ment of Admimistration, State Property Office, 1321

! fC 27699-1321. Thihdesignations Grantor and Grantee as

wildhfe habitat, and recreational opportumties;-a

WHEREAS, The State of North Carohina : e the Grantee of a
Conservation Easement pursnant to N C Gen Stat

WHEREAS, the Ecosystem Enhancement
Environment and Natural Resources has approved acceptanc

North Carolina was granted to the Department of Admunistration by resolutig
approved by the Governor and Council of State adopted at a meeting held 1n the
Raleigh, North Carolina, on the 8x day of February 2000, and

WHEREAS, Grantor owns 1 fee simple certain real property situated, lying, and
being in Morganton Township, Burke County, North Carolina (the "Property™), an
being more particularly described as that certain parcel of land contaiming approximately






47 09 acres and being conveyed to the Grantor by deed as recorded 1n Deed Book 225 at
Page 58 of the Burke County Registry, North Carolina, and a parcel of fand containing
approximately 2 38 acres and being all of the land conveyed to the Grantor and described
by Plat Book 4, Page 29, Lot 45 of the Burke County Registry, North Carolina, and

IERFEAS, Grantor 1s willing to grant a Conservation Easement aver the heremn
arcas of the Property, thereby restricting and hmiting the use of the ncluded

, THEREFORE, in consideration of the mutual covenants, terms,
es{rictions heremafter set forth, Grantor unconditionally and nrevocably.-

ation-Easement of the nature and character and to the extent
; crlbed area of the Property, referred to hereafter as the
¢, beénefit of the people of North Carolina, and being all of the

x8 “Vanable Permanent Easement” as shown on a map entitled
ifap., for the EEP of North Carolina” dated March 19, 2007,

additionally, ' ‘ act of land ldcnuﬁed as “Permanent Conservatlon
Easement” as 4 el "EEP Conservation Easement for the Ernest
ettified by David S Turner, PLS L-4551, and

ahtly mmpair or mnterfere with these

purposes To achieve these purpose onditions and restrictions are set”

forth

reserved as a compatible use herewn, any activity 1, or use of
Grantor 1s prolibited as inconsistent with the purposes of ths

A. Recreational Uses. Grantor expressly reserves the nght
recreational uses, including hiking, bird watching, hunting and fishing, a

stewardship purposes, and on existing trails, paths or roads

B. Educational Uses. The Grantor reserves the right to engage i and permithp
to engage n educational uses in the Easement Area not inconsistent with
Conservation Easement, and the nght of access to the Easement Area for such purposes
mcluding organized educational activities such as site wvisits and observations






Educational uses of the property shall not alter vegetation, hydrology or topography of
the site

C,_Vegetative Cutting. Except as related to the removal of non-pative plants,

ent Area to persons or natural habitat, all cutting, removal, mowing, harming,
nof any trees and vegetation i the Easement Area 1s prohibited

, Residential and Commercial Uses. All are prohibited in the

Area Existing roads or trails located 1n the Easement Area may
roeder to munimize runoff, sedimentation and for access to the

trails or paths
or cover the surfa

abandoned vehicles, appliances or
prohibited

J. Grading, Mineral Use, Excavation; Dredging. There shall be no grading,
filling, excavatton, dredging, mining, or d]hmo al of topsoil, sand, gravel,
rock, peat, minerals, or other materials

K. Water Quality and Drainage Patterfis—There shall be ®o diking, draining,
dredging, channeling, filling, leveling, pumping, ympowidingl or |diverting, causing,
allowing or permitting the diversion of surface or|undprgrourtd whter No altering or

tampering with water control structures or device aMeration of the
restored, enhanced, or created dramnage patterns All

of the Easement Area 1s allowed Unless agreed to by the Grantee
conveyance of the Easement Areca and the rights as conveyed herein

subject to the Grantee’s right of tngress, egress, and regress over and across the
to the Easement Area {or the purposes set forth herein

M. Development Rights. All development rights are removed from the Eass
Area and shall not be transferred

n






N. Disturbance of Natural Features Any change, disturbance, alteration or
imparrment of the natural features of the Easement Area or any mtentional introduction
of nonnative plants, trees and/or animal species by Grantor 1s prohibited. The Grantor
may request permission to vary from the above restrictions for good cause shown,
hrovideds that any such request 1s consistent with the purposes of this Conservation

E t a, 1 accordance with restoration activities or a long-term
G "ﬁl 1se specifically set forth in this Conservation Easement,
o Hot include or establish for the public any access rights.

. These activities include planting of trees, shrubs and

¥ by Grantor, therr successors or
e Grantee shall, except as provided
ms-n writing of such breach The

Grantee may enforce this Conservation [ By appropriate legal proceedings
mcluding damages, injunctive and other religf The cE also have the power and
authority, consistent with its statutory authont ny impairment of the

Easement Area by acts which may be unlawful or<in vigls this Conservation
Easement, (b) to otherwise preserve or protect 1ts 1 perty, or (c) to seek
damages from any appropnate person or entity g the foregoing, the

order, myunctive or other appropriate rehef if the breach—
Easement 1s or would wreversibly or otherwise matenally

be 1 addition to, and not in lteu of, all other rights and remedieb, a
connection with this Conservation Easement

Easement shall be construed to entitle Grantee to bring any action against Grantor,
successors or assigns, for any imjury or change in the Fasement Area caused by third
parties, resulting from causes beyond the Grantor’s control, including, without Iirmitation
fire, flood, storm, and earth movement, or from any prudent action taken 1n good faith by






the Grantor under emergency conditions to prevent, abate, or mitigate significant injury_
to life, damage to property or harm to the Property resulting from such causes.

Costs of Enforcement. Beyond regular and typical monitoring, any costs

reir successors or assigns, mcluding, without limitation, any costs of restoration
ed-by Grantor’s acts or omussions 1n vioiation of the terms of this Conservation

h the entire agreement of the parties with respect to the
pdhsipersedes all pnor discussions, negotiations, understandings

survive any merger of the fee and ea
thereof

E. This Conservation Easement may be dnly 1n a wniting signed by all
parties hereio, and provided such amendment does npt”affectthe qualification of this
Conservation Easement or the status of the Grante
consistent with the purposes of the Conservation Easg

this document

V1. QUIET ENJOYMENT

the Easement Area that are expressly reserved herein, not prohibited or restrig
and are not mconsistent with the purposes of this Conservation Easement
Iimnting the generality of the foregoing, the Grantor expressly reserves 1o the
and the Grantor's mnvitees and licensees, the right of access to the Easement Area, 2
right of quiet enjoyment of the Easement Area
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TO HAVE AND TO HOLD the satd nghts and easements perpetually unto the
orth Carolina for the aforesaid purposes

the permanent Conservation Easement herein granted, that the same are
hbrances and that Grantor will warrant and defend title to the same aganst






IN TESTIMONY WHEREOF, the Grantor has hereunto set s hand and seal,
the day.and year first above wntten

(SEAL)

aforesaid, do hefeby cettify that ‘ , Grantor, personally

appeared belfor y 4nd ackpowledged the execution of the foregoing
mstrument

reunto set my hand and Notary Seal this the
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(SEAL)

ré\gunt.}

, a2 Notary Public mn and for the County and State

certify  thatWeyieJen A acSdnsug SBana iy enand

tor, persomally appeared before me ths day and

W&) set my hand and Notary Seal thts the
00

My commuission expires
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R,

ﬂ (SEAL)

arl Stroup

(SEAL)

a Notary Public in and for the County and State

aforesait; da hereby  certify  that B;MAELH\ SLrosg and
S S N\hestp vGragtor, personally appeared before me fhis day and

acknowled w centign of the foregoing instrument

NESS O , 1 Mto set my hand and Notary Seal this the
3 day af 001

J, "

E\’My-wm\‘mssmn expires
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Mar naglStronp Kirby

, a Notary Public 1n and for the County and State
certify™hat Meoy feres St Kfrla,x, , Grantor, personally
h1s and acknowledged the execution of the foregoing

have hereunto set my hand and Notary Seal this the
,200 7
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, @ Notary Public 1n and for the County and State

aforesﬁ'Td,—-Li'io that j{’) Brn Syt Cc,(/f":gmd

Do, ol tor, personally appeared before me ‘tms day and
acknow]edgegﬁbeféxecutx n of the foregoing mstrument

IN WITNESS (WH OF, 1 Wto set my hand and Notary Seal this the

[ da 0077

et .
Notary Public O (/ v e

My commssion expires

Moy 26,
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THIS 1S NOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED BY A LOCAL GOVERNMENT AGENCY FOR
COMPLUANCE WITH ANY APPLICABLE (AND DEVELOPMENT REGLAATIONS. THE INFORMATION SHOWN WAS
TAKEN FROM A DIGITAL FLE THAT WAS PROVIDED BY NATURAL SYSTEMS ENGINEERING.
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EXHIBIT D

SYSTEMS

R
j{/}NEERING

Ernest Stroup Property

The following easement e
23,2007 A map titled “EE
accompantes this descriptiort

southern Iine of the parent tract N67°28'38"W 36 26
35.61", thence N48°18'52"E 33 89', thence N58°2€ 18 85" thence S67°06'32"E 36 87, thence

: 8220'51"E 15.96', thence
N26°37'54"E 21 11", thence N47°23'03"E 29.29', thence N3 D', thence N19°01'51"W

51.56", thence N14°38'59"E 27 22", thence N42°09'54"E e/ IN80F33'40"E 25.34"; thence
N22°19'19"W 21.76', thence NO7°19"29"E 22 95', thencg N2§S 1L 145 94, thence N75°46'59"E

42 75', thence S82°1125"E 26 13, thence N0O°28'55"E 45 94 63 99, thence
NR9°28'47"E 51 75, thence N29°06'32"E 35 33", thence N49°(0'24"L: 3 ; thence.S80°18'53"E
29 71"; thence N83°19'21"E 16 07"; thence N70°39'[1"E 25 49' to thg'northe ring

tract, thence continuing with the southeastern line of the parent tra
Point of Beginning and contamning 1.51ac
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CONSERVATION EASEMENT

ASEMENT DEED, made / 2 day of
arles Edwin Talbert (Unmarrled) and Karen Agnes

WHEREAS, the Ecosystem Enhancement/ Program

WHEREAS, the Department of Environment antNadtura urces,, the North
Carolina Department of Transportation and the United States # '
Wilmington Distnict entered into a Memorandum of Agree
by all parties in Greensboro, NC on July 22, 2003 This ¥

approved by the Governor and Couneil of State adopted at a meeting held 1n {h
Raleigh, North Carolina, on the 8 day of Febraary 2000, and

WHEREAS, Grantor owns 1n fee simple certain real property situated, lying
being m Morganton Township, Burke County, North Carohna (the "Property")
bemg more particularly described as that certain parcel of land containing approxymaig
8 40 acres and being conveyed to the Grantor by deed as recorded 1n Deed Book 1322 at
Page 157, Plat Book 4, Page 29 of the Burke County Registry, North Carolina, and
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WHEREAS, Grantor 1s willing to grant a Conservation Easement over the herein

described areas of the Property, thereby 1estricting and himiting the use of the cluded

arecas of the Property to the terms and conditions and purposes hereinafter set forth, and
Grantee)s willing to accept such Conservation Easement This Conservation Easement~

forth, over a described area of the Property, referred to hereafter as the
ea’’, for the benefit of the people of North Carolina, and being all of the

y, PLS L-4291, and attached as Exhibit A hereto and
d bounds description attached hereto as Exhibit B

The Easement Area shall be restricied fyom sy development or usage that would
asement Unless expressly
reserved as a compatible use herein, any actiyity 1fi; or use‘of the Easement Area by the
Grantor 1s prohibited as mconsistent with the piposes”of
Any nghts not expressly reserved hercunder by the avwe bekn acquired by the
Grantee The following specific uses are prohibited, r¢

A. Recreational Uses. Grantor expressly reseés {
recreational uses, including hiking, bird watching, hunting Aid acgess {0 the
Easement Area for the purposes thereof Usage of motorized ]

B. Educational Uses. The Grantor reserves the right to engage
to engage m educational uses 1n the Easement Area not in

Educational uses of the property shall not alter vegetation, hydrology or Yapograpghy o
the site

C. Vegetative Cutting. Except as related to the removal of non-native pja
diseased or damaged trees, and vegetation that obstructs, destabilizes or renders fe
the Easement Area to persons or natural habitat, all cutting, removal, mowing, ha
or destruction of any trees and vegetation in the Easement Area 1s prolmbited

D. Industrial, Residential and Commercial Uses. All are prohibited n the
Easement Area

&2





D. Industrial, Residential and Commercial Uses. All are prohibited in the
Easement Area.

Agricultural Use. Al! agricultural uses within the Easement Area including any
epland, waste lagoons, or pastureland are prohibited.

onstruction. There shall be no building, facility, mobile home, antenna,
ver, or other structure constructed or placed in the Easement Area.

a Trails. There shall be no construction of roads, trails, walkways, or
isr'the. Fasement Area. Existing roads or trails located in the Easement Area may

ed by Grantor in order to minimize runoff, sedimentation and for access to the
e _Property for management, maintenance, stewardship purposes, or

e maintained with loose gravel or permanent vegetation to stabilize

3 l; permitted in the Easement Area except interpretive signs

erty and the holder of the Conservation Easement, signs
ibing rules and regulations for the use of the Easement

tampering with water control structuré ;
restored, enhanced, or created drainage patteins. AH romovhl of wetlands, polluting or
discharging into waters, springs, seeps, of r ¢ of pesticide or biocides is
prohibited. In the event of an emergency ‘interrupiion of shortage of all other water

block of property. Any future conveyance of the remaining 8 ights shall be
subject to this Conservation Easement. Grantor agrees fgr itseff, i g
assigns, that in the event 1t transfers the Property, or any porti

to the Easement Area for the purposes set forth herein.

M. Development Rights. Al development rights are removed
Area and shall not be transferred.

impairment of the natural features of the Easement Area or any intentional
of nonnative plants, trees and/or animal species by Grantor is prohibited. The
may request permission to vary from the above restrictions for good cause s
provided that any such request is consistent with the purposes of this Conse
Easement. The Grantor shall not vary from the above restrictions without first obta
written approval from the N.C. Ecosystem Enhancement Program, whose mailing addres
is 1652 Mail Services Center, Raleigh, NC 27699-1652.

o oA





III. GRANTEE RESERVED USES

A. Ingress, Egress, Regress and Inspection. The Grantee, its employees and
agents, successors and assigns, receive the perpetual right of gcneral ingress, egress, and

he Easemem Area, in accordance wnh restoration activities or a long-term
. Unless otherwise specifically set forth in this Conservation Easement,

¢ accomplish the purposes of this Conservation Easement,
gventqny activity within the Easement Area that is inconsistent
ent and to require the restoration of such areas or features

breach of the & i$ Co servation-Easement by Grantor, their successors or
assigns, that co ; g
below, notify the Gt ir GsSors or 3351gns in wntlng of such breach The

constituting such breacjy =" breach remaing-tpcured after mnety (90) days the
Grantee may enforce this.-€ i

including damages, injunctive and other rel
authonity, consistent with its statutor
Easement Area by acts which ma
Easement; (b) to otherwise presel

e shall also have the power and
prevent any impairment of the
violation of this Conservation
st in the Property, or (c) to seek
Notwithstanding the foregoing, the
Grantee reserves the immediate ngh wnhout police-te pbtain a temporary restraining
order, m]unctlvc or other appropriate relic ;
Easement is or would irreversibly or othery
derived from this Conservation Easement.
under such circumstances damage to the Grg

impair the benefits to be
I Grantee acknowledge that
% irreparable and remedies at

B. Inspection. The Grantee, its employees and agents, sul signs, have
the right, with reasonable notice, to enter the Easenient—Atea operty at
reasonable times for the purpose of inspection to determine ot the, Crat or, their

Conservation Easement,

C. Acts Beyond Grantor’s Control. Nothing contained “i
Easement shall be construed to entitle Grantee to bring any action ag
successors or assigns, for any injury or change in the Easement Artg
parties, resulting from causes beyond the Grantor’s control, including, wif
fire, flood, storm, and earth movement, or from any prudent action taken h gotd fait] by
the Grantor under emergency conditions to prevent, abate, or mitigate signifigent inj
to life, damage to property or harm to the Property resulting from such causes.

D. Costs of Enforcement. Beyond regular and typical monitoring, any
incurred by Grantee in enforcing the terms of this Conservation Easement agg
Grantor, their successors or assigns, including, without limitation, any costs of réstordtig

necessitated by Grantor’s acts or omissions in violation of the terms of this Conservation
Easement, shall be borne by Grantor.






E. No Waiver. Enforcement of this Easement shall be at the discretion of the
Grantee and any forbearance, delay or omission by Grantee to exercise its rights
hereunder in the event of any breach of any term set forth herein shall not be construed to

ent sets forth the entire agreement of the parties with respect to the
y Easement and supersedes all prior discussions, negotiations, understandings
'ng to the Conservation Easement. If any provision is found to be
¢adinder of the provisions of the Conservation Easement, and the
of such provision to persons or circumstances other than those as to which it
e invalid, shall not be affected thereby

s shown above or to other addrcss(es) as either party
; fication to the other.

Grantee in writing of the name and address and any party to
irg thereof is to be transferred at or prior to the time said

survive any merger §
thereof.

parties hereto, and provided such a
Conservation Easement or the stat
consistent with the purposes of

are in gross and assignable provided, B
agrees, that in the event it transfers or Assig Conservation Easement, the
organization receiving the interest will be a gualy dlder inder N.C. Gen. Stat. § 121-
34 et seq. and § 170(h) of the Internal Revenue Code, angd he Grantee further covenants

i ) at the transferee or
poses described in

assignee will be required to continue in perpetu the gi

this document.
VL QUIET ENJOYMENT
Grantor reserves all remaining rights accruing from ewner; Property,
including the right to engage in or permit or invite others to nga, e uses of

the Easement Area that are expressly reserved herein, not prok
and are not inconsistent with the purposes of this Conserva [
limiting the generality of the foregoing, the Grantor expressly rase
and the Grantor's invitees and licensees, the right of access to the
right of quiet enjoyment of the Easement Area.

State of North Carolina for the aforesaid purposes.

AND Grantor covenants that Grantor is seized of said premises in fee and
right to convey the permanent Conservation Easement herein granted; that the sagfie a
free from encumbrances and that Grantor will warrant and defend title to the same agairls
the claims of all persons whomsoever.
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“Inf Living Trust, March 6, 2000”
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@ a Notary Public in and for the rCog_nty and State
fy that ~(L/7@ 1ol A-aod Liv ?ﬁG_ra"ﬁ‘ior, personally
ay ang acknowledged the execution of the Toregoing

Notary Public

My commission expires:






(SEAL)

L GAvia P HA/WE/

and State aforesaid, do hereby certi
personally appeared before m& this da
forgoing instrument

IN WITNESS WHEREOF, [ haue
the [1) dayof Tewpy €

My commission expires

3-21-0%
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T o - W e ST W





KQ/LM/ ﬁﬂm’d W (SEAL)

Kar))n Agnes Talffert

f a Notary Public in and for the County and State

fy” Grantor, personally
and acknowled the execution of the foregoing






EXHIBIT A

THIS IS NOT A CERTFIED SURVEY AND HAS NOT BEEN REVIEWED BY A LOCAL GOVERNMENT AGENCY FOR
COMPLIANCE WITH ANY APPLICABLE tAND DEVELOPMENT REGULATIONS, THE INFORMATION SHOWN WAS
TAKEN FROM A DIGITAL FILE THAT WAS PROVIDED BY NATURAL SYSTEMS ENGINEERING.

N/F
ALICE WALKER SMITH ET AL
DB 615, PG 901

\ e

NC CRID NAD B3

N/F

CHARLES TALBERT

08 1322, PG 157
PB 4, PG 29

VARIABLE
PERMANENT
EASEMENT

9'50"W
3127'

l\ i
$51°08!50

£
\ 2% 55'\ Ti "\

\nsto

WNJE
BLLY £\ANN SMITH
\ 0B 596 PG 289

LEGEND,
EIP-EXISTING IRON PIPE

REEERENCES:
DB 1322, PG 157 - R AS NOT PERFORMED.
EIS-EXISTING IRON STAKE \ PB 4, PG 29 . AR RMATION SHOWN HAS
SIR-SET IRON ROD AREA (By Coordinate Computation) X RVEYEL
N/F~NOW OR FORMERLY TOTAL AREA = 365,991 SF (8.40 AC) . Tt : - 47-30
R/W—RIGHT OF WAY PERMANENT EASEMENT = 65,859 SF (151 AC) 4. T A A
REMAINING AREA = 300,132 SF (689 AC) i
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FOR REGISTRRTION REGISTER OF DEEDS
E ETH OOP! ER

C
emetese,  [INUVRRENHID

@ JTRAENT 200119
' NARTH CAROLINA

DN TOWNSHIP
mbers/ NC EEP Project Number: D04006-2

lang'Rice, Sta@et‘ty Office

TION EASEMENT DEED, made day of
W. Smith and wife Ann Smith, (*Grantor”), to the

CONSERVATION EASEMENT

Environment and Natural Resources og'of acquiring, maintaining, restoring,
enhancimg, creating and preserving ¥ ran-Tesources that contribute to the

protection and improvement of water giia ! od prevention, fisheries, aquatic habitat,
wildlife habitat, and recreational opportunitieg

protection of the land, water and natural resources of the State by
and preserving ecosystem functions; and

being m Morganton Township, Burke County, North Carohna (the "Proper o
being more particutarly described as that certain parcel of land contaming approximg
21 88 acres and being conveyed to the Grantor by deed as recorded in Deed Book 5967
Page 289 of the Burke County Registry, North Carolina; and

-r





g

WHEREAS, Grantor 1s willing to grant a Conservation Easement over the herein
described areas of the Property, thereby restricting and himiting the use of the included
areas of the Property to the terms and conditions and purposes heremafter set forth, and

HEREFORE, 1n consideration of the mutual covenants, terms,
strictions heremafter set forth, Grantor unconditionally and irrevocably
md conveys unto Granlee, its successors and assigns, forever and in
Conservation Easement of the nature and character and to the extent

4, “EEP Conservation Easement Map for the Bill Smith
7, certified by David S Tumer, PLS L-4551, attached as_
etdescribed 1in Exhibit B attached hereto

onservation Easement are to maintain, restore, enhance,

and/or ripartan resources 1 the Easement Area that
provement of water quality, flood prevention, fisheries,

purposes To achieve
forth

1.
This Conservation Easement an easement 1n gross, runs with
the land, and 1s enforceable by ‘ Gra or, their personal representatives,

bpment or usage that would
Easement Unless expressly

¢

A. Recreational Uses. Grantor expressly reserves
recreatronal uses, mncluding mking, bird watching, hunting apd

Area 1s prohibited, except as they are used exclusively for mana
stewardship purposes, and on existing trails, paths or roads

diseased or damaged trees, and vegetation that obstructs, destabilizes or renders &
the Easement Area to persons or naturai habatat, all cutting, removal, mowing, ha
or destruction of any trees and vegetation n the Easement Area 1s prohmbited

g1t





D. Industrial, Residential and Commercial Uses. All are prohbited in the
Easement Area

E. Agricultural Use. All agricultural uses within the Easement Area including any
; sopland, waste lagoons, or pastureland are prohibited

x_Construction. There shall be no building, faciiity, mobile home, antenna;

; @s. Trails. There shall be no construction of roads, trails, walkways, or
te Eagtment Area Existing roads or trails located in the Easement Area may

acfivities and the conservation values of the Easement Area, signs
Z Property and the holder of the Conservation Easement, signs

discharging nto waters, springs, seeps, or ge of pesticide or biocides 1s
prohibited In the event of an emergenc shortage of all other water
sources, water from within the Easement Arg eRip ¢ used for good cause

conveyance of the Easement Area and the nghts as cduyeyed heréin shalt’be as a single
block of property Any future conveyance of the remamning-i

to the Easement Area for the purposes set forth herein

M. Development Rights. All development nights are removed
Area and shall not be transferred

Easement The Grantor shall not vary from the above restrictions without first oblsgning
written approval from the N C Ecosystem Enhancement Program, whose mailing address
15 1652 Mail Services Center, Raleigh, NC 27699-1652

R





III. GRANTEE RESERVED USES

ngress, Egress, Regress and Inspection. The Grantee, 1ts employees and
cessars and assigns, recewve the perpetual nght of general ingress, egress, and
¢ Easement Area over the Property at reasonable times to undertake any

s m writing of such breach The
uch notice to correct the conditions

be n addition to, and not 1n heu of, all other rights g
connection with this Conservation Easement

successors or assigns are complying with the terms, condition
Conservation Fasement

the Grantor under emergency conditions to prevent, abate, or mitigate sigmficant
to life, damage to property or harm to the Property resulting from such causes

D. Costs of Enforcement. Beyond regular and typical monttoring, any

mcurred by Grantee 1 enforcing the terms of this Conservation Easement agam
Grantor, their successors or assigns, imncluding, without limitation, any costs of restoratio

RS- P





necessitated by Grantor’s acts or omussions 1n violation of the terms of this Conservation
Easement, shail be borne by Grantor.

E. No Waiver. Enforcement of this Easement shall be at the discretion of the

ANEOUS

ment sets forth the entire agreement of the parties with respect to the
Tasement and supersedes all prior discussions, negotiations, understandings

afldresses shown above or to other address(es) as either party
rrred) fication fo the other

»make any subsequent lease, deed, or other
in the Property 1s conveyed subject to the

3 but only 1n a writing signed by all
parties hereto, and provided such amebhdm® es not affect the qualification of thus
Conservatton Easement or the statis of the Grahigeunder any applicable laws, and is
consistent with the purposes of the Cofrse '

F. The parties recognize and agree tha
are 1 gross and asstgnable provided, ho
agrees, that m the event it transfers or™assigns

this document.

VI. QUIET ENJOYMENT

and the Grantor's invitees and licensees, the night of access to the Ease
nght of quiet enjoyment of the Easement Area

TO HAVE AND TO HOLD the said nghts and easements perpetudily
State of North Carolina for the aforesaid purposes

AND Grantor covenants that Grantor 1s seized of said premises in fee and ha
nght to convey the permanent Conservation Easement herein granted, that the same™axe

free from encumbrances and that Grantor will warrant and defend title to the same against
the claims of all persons whomsoever





IN TESTIMONY WHEREOF, the Grantor has hereunto set his hand and seal,

(SEAL)
(SEAL)
NORTHC INA
COUNTY OF B;:E
, CB ot ne /// , a Notary Public 1n and for the County and State

aforesard, do hereby e€rufy that Bily by Srofiy 4 Ann S Grantor, personally
appeared before me fing~day and acknowledged the execution of the foregoing
instrument

IN WITNESS WHEREOF, 1
J3™  dayof T ML:,

C Bhie [re

ve heretinto sg¢t my hand and Notary Seal this the

“mnmu,“‘
L/

.“‘ “..n o ""

Notary Public C Blaire Prina C? 0\\ ..... . ’
My commussion expires ,‘" LN e
e '(6'5, >
Ochbe- 24 , 2008 39 "LON
4 “' V

b
s
.
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f EXHIBIT B { 1 of 2)
- N A R@L SYSTEMS
i /E/ﬂ)) N E E R 1 N B

Bill Smuth Property

ent Legal Description
istry Deed Book 596 Page 289.

Lying and being 1n Burke County, North a-1ied anton 1n Morganton Township, and
being a portion of the land described in Péed Bog : , and more particularly described as
follows*

Easement #1

Commencing at the southwestern corer of the-€ir Fand running N64°28'30"W 61 11" to
the Point of Beginning Thence continning with the e of|the parent tract S53°08'42"E 45 51,
thence continuing with the northern line of the pare 45 93", thence S30°19'06"W 31 26'
thence S11°10'08"E 26.12', thence S38°02'19"E 31 7 0°02'17"E 49 86, thence
S00°3037"W 87 49'; thence S62°00'34"E 52 83", the 55 3,, thence S09°16'13"W

44 10", thence S28°17'48"W 39 65, thence S63°13"32"E 46 94"; ce537°8226"E 35 66", thence

S09°5724"E 37 40'; thence S16°54'24"W 65 48', thence
60 32", thcncc S50°31'26"E 54 08', thence N86°5725"E 2

N12°5739"E 49 55', thence N31°35'43"W 27 71, thence N84°31'39""% 44.23', thenc 6 e
31 28', thence N43°12'50"W 41 90", thence N10°15'11"W 57 22', thence N23°33'55"E 78
N43°3y 17“E 30 60, thence N66°21'10"W 64 24'; thence N31° 19'09"W 40 56', thence

3719 BeENAON DRIVE * RALEIGH, NO 27609 +* OFFICE (919) B78 S444






EXHIBIT B ( 2 of 2)
-2- September 1, 2004

| Jitnige N42°36'46"W 59 42'; thence N04°11'48"W 48 35", thence
45"W 105 14', thence N14°06'49"W 54 95, thence N30°13'19"E
Ing and containing 4 55ac

-

SS§°32'00"E 17 30"; thence S6s
24 43", thence N87°53"20"E 39 44", thence S51°

ef 14'; thence S?9°09‘20"W 50 70, thence
S62°19'20"W 12 52'; thence NS8°5 130" W26 32, 532°58'05"W 18 42, thence S68°28'18"W
35 49, thence N65°40'32"W 20 98"; thetice S33™ 6 66" thence S87°3220"W 34 01, thence
A 15, e fiy- 0'30“W 28.21'; thence S42°48'18"W
22 10, thence S65°5426"W 26 53", thence N86°03! ence S38°38'50"W 3525, thence
] 9"W 50 95’ to the Point of
Beginning and contamnng 1 15ac

.\
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CONSERVATION EASEMENT
PROVIDED PURSUANT TO
FULL DELIVERY
MITIGATION CONTRACT

7/29/08 This instrument 1s presented for

re-recording to add Exhibgts A & B which
were 1nitially ommitted. %%

BEED, made this QS' A day of
g~and Katherine Atkins Grigg, as jomnt
: ”’}, whose mailing address 15 1760 Propst

Road, Morganton, North Carolatia 28653, to the State of-WNorth Carolina, (“Grantee™),
G ef ent of Admimstration, State

of Grantor and Grantee as used herein shall d partieq, their heirs, successors
and assigns, and shall include singular, plsfal, ma; minjne, or neuter as required
by context

WHEREAS, pursuant to the provisions of W
the State of North Carolina has established the

WHEREAS, this Conservation Easement from Granta
negotiated, arranged and provided for as a condition of a full delives

Number D04006-2

WHEREAS, The State of North Carolina 1s quahfied io be the Grap
Conservation Easement pursuant to N C Gen Stat § 121-35; and

Carolhina Department of Transportation and the United States Army Corps of Engineers,
Wilmington District entered into a Memorandum of Agreement, (MOA) duly executed
by all parties in Greensboro, NC on July 22, 2003, which recognizes that the Ecosystem
Enhancement Program 1s to provide for compensatory mitigation by effective protection
of the land, water and natural resources of the State by restoning, enhancing and
preserving ecosystem functions, and

1742~ 0>
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WHEREAS, the acceptance of this mstrument for and on behalf of the State of
North Carolina was granted to the Department of Admmistration by resolution as
ppraved by the Governor and Council of State adopted at a meeting held in the City of
kh, North Carolina, on the 8™ day of February 2000, and

AS, the Ecosystem Enhancement Program in the Department of

atural Resources, which has been delegated the authority authorized
puncil of State to the Department of Administratton, has approved
stranent, and

) or owns 1n fee simple certain real property situated, lying, and

@o grant a Conservation Easement over the herein
hereby restnicting and linmting the use of the included

and conditions and purposes hereinafier set forth, and
“onservation Easement. This Conservation Easement

hereby grants and conveys™y
perpetuity, a Conservation Eage

bemng further described by those metes '3
Exhibits B

The purposes of this Conservation Easemeft 2 plaintdin, restore, enhance,

purposes To achieve these purposes, the following conditibns d
forth
L DURATION OF EASEMENT

This Conservation Easement shall be perpetual -
with the land, and 1s enforceable by Grantee against Grantor®
representatives, heirs, successors, and assigns, lessees, agents, and hcensees.

I1. GRANTOR RESERVED USES AND RESTRICTED ACTIVA

The Easement Area shall be restricted from any development or usage thab,w
impair or interfere with the purposes of this Conservation Easement. Unless expres
reserved as a compatible use herem, any activity 1n, or use of, the Easement Area b
Grantor 1s prohibited as inconsistent with the purposes of this Conservation Easement
Any nights not expressly reserved hereunder by the Grantor have been acquired by the
Grantee The following specific uses are prohibited, restricted, or reserved as indicated.

A. Recreational Uses. Grantor expressly reserves the right to undeveloped

recreational uses, including hiking, bird watching, hunting and fishing, and access to the
Easement Area for the purposes therecof Usage of motorized vehicles 1n the Easemnent

b
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Area 15 prohibited, except as they are used exclusively for management, maintenance, or
vardship purposes, and on existing trails, paths or roads

B. Educational Uses. The Grantor reserves the right to engage in and permt
o e1igage, in educational uses in the Easement Area not mconsistent with this
ent, and the nght of access to the Easement Area for such purposes
educational activities such as site visits and observations
¢ property shall not alter vegetation, hydrology or topography of

ees, and vegetation that obstructs, destabilizes or renders unsafe
persons or natural habitat, all cutting, removal, mowing, harming,

agricultural uses within the Easement Area including
, pastureland are prohibited.

Area.

or paving 1n the Easement Areg ] gcated 1n the Easement Area

may be maintained by Grantor 1

to the mtenor of the Property for management ce tewardship purposes, or
undeveloped recreational and educational use 2 Fad Area Existing roads,
trails or paths may be maintained with lpgse graye ; cht vegetation to stabilize

signs 1dentifying the owner of the Property and the holder-6T thg Corjservation Easement,
signs giving directions, or signs prescribing rules an for the use of the
Easement Area may be allowed.

1. Dumping or Storing. Dumping or storage of g
waste, abandoned vehicles, appliances or machinery, or othe
Area 1s prohbited.

J. Grading, Mineral Use, Excavation, Dredging.

dredging, channeling, filling, levehng, pumping, impounding or divéri
allowing or pernitting the diversion of surface or underground water

sources, water from within the Easement Area may temporarily be used for good cdyse
shown as needed for the survival of hivestock and agricultural production

L. Subdivision and Conveyance. Grantor voluntarily agrees that no
subdivision, partitioning, or dividing of the underlying fee that 1s subject to this Easement
15 allowed Unless agreed to by the Grantee in wnting, any future conveyance of the
underlying fee for the E asement Area and the rights as conveyed hereinshallbe asa
single bjlock o‘f property. Any future transfer ofthe fee s imple shall be subject to this

3 0SS
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Conservation Easement Any transfer of the fee 1s subject to the Grantee’s right of
rEess, egress, and regress over and across the Property to the Easement Area for the

¢ of N atural Features Any change, disturbance, alteration or

ess and Inspection. The Grantee, 1ts employees

at reasonable times to undertake any
and momitor the wetland and nipanan

e planting of trees, shrubs
, utihzation of heavy
e hydrology of the site,
direct in-stream, above

and herbaceous vegetation, mstallation of
equipment to grade, fill, and prepare the so
and 1nstallation of natural and manmadg
ground, and subterraneous water flow

IV. ENFORCEM%E AND'REMEDIES

A. Enforcement. To accomphsi thesf ises pf this Conservation
Easement, Grantee 1s allowed to prevent any activ]ty yasement Area that 1s
; estoration of such

actrvity or
antor, their

areas or features of the Easement Area that may have been €
use Upon any breach of the terms of this Conservation K

Easement; (b) to otherwise preserve or protect its interest in the Property;
damages from any appropriate person or entity. Notwithstanding the

Easement 1s or would wrreversibly or otherwise matenally impair the benefits.+
denved from this Conservation Easement The Grantor and Grantee acknowledge
under such circumstances damage to the Grantee would be irreparable and remedie’. g
law will be inadequate The nghts and remedies of the Grantee provided hereunder shall
be 1n addition to, and not 1n lhieu of, all other nghts and remedies avatlable to Grantee mn
connection with this Conservation Easement

B. Inspection. The Grantee, 1ts employees and agents, successors

and assigns, have the night, with reasonable notice, to enter the Easement Area over the
Property at reasonable times for the purpose of inspection to determine whether the

(LOb
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Grantor, their successors or assigns are complymng with the terms, conditions and
srictions of this Conservation Easement.

Acts Beyond Grantor’s Control. Nothing contained in this

. by the Grantor under emergency conditions to prevent, abate, or
to life, damage to property or harm to the Property resulting

Costs of Enforcement. B eyond regular and t ypical monitoring,

any antee 1 enforcing the terms of thuis Conservation Easement
against Gra cir-siccefsors or assigns, including, without limitation, any costs of
restoration Ji ; (hrantor’s*gcts or omissions 1n violation of the terms of this
Conservatig al] be y Grantor,

No Wawver Erfereefner is"Easement shall be at the discretion of the Grantee and
isgion hy Grantee to exercise its rights hereunder in the
y herein shall not be construed to be a waiver by

discusstons, negotiations,
asement. If any provision 1s

ertified mail, return receipt
agr address(es) as either
party establishes 1n writing upon notification to the othef’

C Grantor shall notify Grantee m wnting @;Em and address and any
party to whom the Property or any part thereof 1s toybe transferr at_or prior to the time

said transfer 1s made. Grantor further agrees to make 4 sequEnt lease, deed, or other
legal instrument by which any interest in the Property is Eye
Conservation Easement herein created.

D. The Grantor and Grantee agree that the té
Easement shall survive any merger of the fee and easement infe
any portton thereof.

E. This Conservation Easement may be amended, bu
signed by all parties hereto, and provided such amendment does
qualification of this Conservaton Easement or the status of the Gre

F The parties recogmze and agree that the benefits of this Cong
Easement are mn gross and assignable provided, however, that the Grantee“he!
covenants and agrees, that in the event 1t transfers or assigns this Conservation Easem
the organization recerving the interest will be a qualified holder under N.C. Gen. Sta, §
121-34 et seq and § 170(h) of the Internal Revenue Code, and the Grantee further
covenants and agrees that the terms of the transfer or assignment will be such that the
transferee or assignee will be required to continue in perpetuity the conservation purposes
described mn this document.

VL. QUIET ENJOYMENT

5 LN





Grantor reserves all remaining rights accruing from o wnership o f the Property,
intipding the right to engage n or permut or invite others to engage mn only those uses of
Basement Area that are expressly reserved herein, not prohibited or restricted herein,

gre not mconsistent with the purposes of this Conservation Easement Without

) TO HOLD the said nghts and easements perpetually unto the
the aforesaid purposes.

NORTH CAROLINA

COUNTY OF (/oS o

appeared before me this day and ack ; ¢écution of the foregoing
Instrument,

IN WITNESS WHEREQF, | have hereunto sef my hand and WNotary Seal this the
25 dayof yyyasrc h ,200%

=l () ).

Notary Public

(ot T\ i ckerSed

Print Name @
My commission expires.
Apcd |2, 20!/ @
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Ulgiiie , a Notary Public 1n and for the County and State

" certify that Kathevine A-fkfns Gngg , Grantor, personally
o-'me_this day and acknowledged the execution of the foregomng

ey Puigia”

o ublic
Burke County
North Carolina

M 001on Exrs 1)20!012

My commission expires

No\jry Public
W
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Assrstant “Secretary R B ITEY

1‘“\,__-::4/*
(Seal-Stamp) NORTH CAROLINA, _ GASTON
I, _Brandy Swink
aforesaid, certify that _

instrument was signed in its name by its
corporate seal and attested by her/h
Witness my hand and official seal, this

My commission expires S- q' | @)
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EXHIBIT A \
a4
BAILEY FORK \ #
PROJECT STREAM THIS IS NOT A CERTIFIED SURVEY AND HAS NOT BEEN Sa
SITE REVIEWED BY A LOCAL GOVERNMENT AGENCY FOR \ g
COMPUANCE WITH ANY APPLICABLE LA("RHHI; s
DEVELOPMENT REGULAHONS\\\\\ CA 4y, ]
g Npav “ARo Y, e
VfCl l MAP o .o- R . ”, N/F
J'H 57 $ Ty NG ALICE WALKER
T, SCALE: 1"= 100 /riy3: TS | swm ET AL
i DB 615 PG 901
100 0 50 100
SME TABLE \ /
TINE ] LENGIH EAR _ & L3732 L2 /
L T26.26] o W61 EE
L2 _"T__;i.%s-f T N09T330L )
] 51| SSE
T4 33.85 N4G 1BI82'E
s 1888]] & NS82RU'E]
3 36.87(] | 267706
L7 35.31] & —R00*09'34
L8 66 73] " NS§ 0023’
L9 57.05 e PIO*S0'2RE.
[Wh] 1436 N3ERISLE
i 6433 N_eé‘gsr
F; 3994 {Nm'uas;f_a
13 15.96 'N39"a0s1
T4 241 NSET37 S E
L1S 2929 N47*203'E
L1E 1559 NSITTd'E0"W
L7 5156 N19"DIELW
Lin 27,82 HI4 30/ 5%
L9 46.75 H4Z 05 54°E
L20 25.34 NED 33 40°E
Lzl 2178 NE2"1919°W ]
L2 22.95 NOT19°2S°E.
L23 45,94 NG 19'23°E
Lo4] 42.75 N75 46°59°E
L23 26,13 SBg_'l..l'?S’E
L2E 45.56 NOU"28'S5'E
V27 5399 N4C 2127 ]
Les SLTS NS 8 47°E N/F
L2y 35.33 NES*06'32°E| CHARLES TALBERT
L30 5516 NA49*00'24'E DB 1322 PG 157
131 2971 SEPISE] PB 4 PG 29
L32 16,07 NBB'!.B’EL‘E
L33 2549 N70°35IE]
L34 4695 SO7°43°35°E
] B75.00 S0 A6'22W
GENERAL NOTES:
A FIELD SBRVEY WAS NOT PERFORMED
2.BOUNDARY INFORMATION SHOWN HAS NOT BEEN
N/F SLURYVEYED BT NATURAL SYSTEMS ENGINEERING
DAVID STROUP IS MAP DOHS NOT MEET GS 47-30
X o T e S
3 IR
DB 225 PG 58 5. BEFERENCEZ: DB 275, PG 58, PB 4, PG 29
—
.-'--.
e — .
4 I\
/
ENT
o CONSERVATION ENT
— — N
S
- ——— {By Coordh
TOTAL AREA ='g c)
PERMANENT EASEME : 51 AC
REMAINING AREA = : 858 AC
POINT O sscmnmc\ /
EASEMENT TE UNE
N5044'22"W 185.02" :
N/F
JAYNES GLADYS
PROPST
DB 225 PG 59 ) THIS MAP WAS PREPARED 8Y DAVID 5. TURNER
~ Ay PLS, LCENSE § L~4551 ON JANUARY 22, 2 i
D IS INTENDED TO SUPERCEDE ALl PREVIOUS M
& OF THE ERNEST STROUP CONSERVATION EASEM
lotl A
EEP CONSERVATION EASEMENT MAP ~m e -
FOR THE PREPARED FOR
ERNEST STROUP PROPERTY WETLANDS RESOURCE CENTER
T — = ‘ 3370 BOWEN ROAD MANATURAL SYSTEMS
MORGANTON TOWNSHIP CANAL WINCHESTER, OH 43110 RYr XN § 1| N E E R ' N @O

. BURKE_COUNTY, NORTH_CARQLINA .| 3715 Sermcn rve Raigh N Corton 1609 (401 TASALE s s






EXHIBIT B
NATURAL SYSTEMS
E N = i N E E R i ™~ )

Conservation Easement Legal Description
Burke County Registry Deed Book 225 Page 58,

The folfown ption was prepared by David S, Tumer, PLS # 1L-4551 on January
23, P Conservation Easement Map for the Ernest Stroup Property”
accompanies.this de

Lying and North Carolmma near Morganton in Morganton Townshup, and
being a portion o eeqd Book 225 Page 58, and more particularly described as
follows {; :-.

Commencing at th

: et'of the Charles Talbert tract and running with the southern line of
the Carl Stroup tract, N :

02' to the Pont of Beginming Thence continuing with the

NOO°09'34"W 35 31", thencg NSEOQ! ce W 10°5022"E 57.05', thence N38°20'51"E
5°Q3¥ B 04'; thence N38°20'S1"E 15 96/, thence

N26°37'54"E 21 11', thence
51 56', thence N14°38'59"E 2

Pomnt of Beginning and containing 1.51ac

3719 BEMNBYN PBRIVE RALEIOH, NC 276509 -~
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